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INTRODUCTION 


The  decisions  of  the  United  States  Railroad  Labor  Board  are 
printed  annually  in  accordance  with  the  requirements  of  paragraph 
5,  section  308  of  the  transportation  act,  1920,  which  stipulates  that 
the  board-*— 

Shall  at  least  annually  collect  and  publish  the  decisions  and  regulations  of 
the  Labor  Board  and  the  adjustment  boards,  and  all  court  and  administrative 
decisions  and  regulations  of  the  commission  in  respect  to  this  title,  together 
with  a cumulative  index  digest  thereof. 

The  fifth  annual  edition  of  the  decisions  of  the  United  States 
Railroad  Labor  Board  covers  decisions  Nos.  2069  to  2773,  inclusive. 
The  subjects  included  are  the  same  as  those  used  in  previous  editions, 
and  the  general  arrangement  of  style  and  order  is  maintained.  For 
convenient  reference,  the  book  has  been  divided  into  four  parts,  as 
follows : 

Part  1. — Decisions. 

Part  2. — Addenda. 

Part  3. — Interpretations. 

Part  4. — Appendix. 

The  general  index  to  Jthis  volume  consists  of  a subject  index  and 
an  alphabetical  index  of  the  carriers  and  organizations,  showing  the 
decisions  in  which  they  are  named  as  parties.  That  portion  of  the 
index,  however,  which  is  most  extensive  and  which  will  be  more  gen- 
erally utilized  is  the  subject  index  to  decisions,  and  in  order  that 
those  who  have  occasion  to  use  this  portion  of  the  index  may  have 
some  idea  of  the  scheme  of  classification  of  subjects,  an  explanation 
of  its  construction  will  be  found  immediately  preceding  the  subject 
index  to  decisions,  together  with  a table  of  main  classifications. 
As  an  adjunct  to  the  general  index,  tables  have  been  prepared  shoAv- 
ing  the  dockets  and  cases  disposed  of  and  in  juxtaposition  the 
decision  numbers  assigned,  also  tables  listing  decisions  and  addenda 
which  have  been  amended  or  interpreted. 

As  a supplement  to  this  publication,  a cumulate  index  of  Volumes 
I to  V of  the  decisions  of  the  Railroad  Labor  Board  was  compiled 
and  is  included  herein.  As  will  be  noted,  the  supplement  has  been 
printed  on  colored  paper  in  order  that  it  may  be  easily  distinguished 
from  the  main  book  of  decisions,  and  has  independent  page  number- 
ing which  makes  it  adaptable  to  separate  binding,  if  desired. 
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DECISION  NO.  2069.— DOCKET  1405 

Chicago , III.,  January  3,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago,  Indianapolis  & Louisville  Railway 

Question. — This  controversy  involves  a request  from  the  employees 
that  locomotives  of  the  450  and  600  class  be  equipped  with  mechani- 
cal stokers  and  that  pending  installation  of  such  equipment  two  fire- 
men be  employed  on  said  engines,  and  a complaint  against  the  car- 
rier’s alleged  violation  of  an  agreement  to  install  said  equipment. 

Statement. — This  case  comes  to  the  Railroad  Labor  Board  in  the 
form  of  a dispute  regarding  the  compliance  with  terms  of  an  alleged 
agreement  which  resulted  from  negotiations  between  the  carrier  and 
representatives  of  the  employees,  and  which  is  embodied  in  letters 
exchanged  between  the  parties.  Hearing  was  conducted  by  the  board 
at  which  representatives  of  both  sides  appeared. 

This  controversy  had  its  origin  in  the  submission  of  a request  by 
the  committee  representing  the  employees,  reading  as*  follows : 

Relief  for  the  firemen  on  the  larger  type  of  locomotives  weighing  from  170,000 
to  279,000  pounds  on  drivers,  by  either  putting  on  two  firemen  or  applying 
mechanical  stokers,  grate  shakers  and  coal  passers. 

Following  the  conference  and  investigation  a letter  Avas  written  by 
the  general  manager,  H.  C.  May,  which  the  employees  contend  was 
the  result  of  a verbal  understanding  and  agreement,  and  which  in 
itself  constituted  an  agreement  to  install  mechanical  stokers. 

The  carrier  contends  that  the  entire  question  is  beyond  the  juris- 
diction of  the  Railroad  Labor  Board;  that  that  which  the  employees 
term  a written  agreement  is  not  such;  and  that  in  fact  there  was, 
and  is,  no  written  agreement. 

Opinion. — The  question  as  to  whether  the  letters  exchanged  by  the 
parties  constitute  an  agreement  is  one  that  need  not  be  passed  upon 
here.  Whether  the  carrier’s  letter  constituted  a contract  as  the  em- 
ployees contend,  or  whether  it  was  merely  the  voluntary  expression 
of  a purpose  in  regard  to  a managerial  matter,  as  the  carrier  insists, 
the  fact  is  clear  to  the  board  that  the  subject  matter  dealt  with  was 
one  over  which  the  board  has  no  jurisdiction.  The  question  of  how 
the  carrier’s  engines  shall  be  equipped  is  one  of  operation  over  which 
the  board  has  no  control.  Questions  of  this  nature  are  under  the 
jurisdiction  of  the  Interstate  Commerce  Commission,  in  so  far  as 
they  have  been  legislated  upon  by  Congress. 
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The  question  as  to  the  employment  of  two  firemen  on  certain 
types  of  locomotives  is  one  which  has  already  been  recognized  as 
being  a proper  one  for  the  Railroad  Labor  Board  to  decide,  witness 
argument  of  Association  of  Bailway  Executives,  in  Dockets  1,  2,  and 
3,  reading  in  part  as  follows : 

The  question  of  stokers  and  coal  passers  for  the  purpose  of  affording  relief 
to  the  firemen  has  been  the  subject  of  negotiations  and  understandings  be- 
tween the  managements  and  committees  on  the  individual  railroads,  and  in 
most  cases,  wherever  it  has  been  found  necessary  to  afford  relief  for  the  fire- 
men, various  plans  have  been  agreed  upon.  In  some  cases  the  lengths  of  the 
runs  have  been  reduced ; in  other  cases  two  firemen  are  furnished  on  certain 
types  of  locomotives  in  designated  classes  of  freight  service  during  certain 
seasons  of  the  year ; in  still  other  cases  relief  firemen  are  stationed  to  assist 
regular  firemen  between  certain  points ; and  in  other  cases  arrangements  are 
made  for  placing  coal  on  the  tender  so  as  to  keep  it  within  reach  of  the  firemen 
at  all  times,  and  where  this  cannot  be  done,  men  are  stationed  at  designated 
points  to  shovel  the  coal  forward.  These  are  only  a few  of  the  methods  of 
relief  that  have  been  provided  by  local  understandings  in  the  light  of  local 
conditions  and  in  harmony  with  the  awards  which  have  been  made  in  the 
arbitration  proceedings. 

Attention  is  also  called  to  the  fact  that  in  the  arbitration  proceedings  lower 
rates  for  tlie  firemen  were  provided  when  two  firmen  were  employed,  in  the 
Eastern  award  the  minimum  rate  for  the  firemen  was  granted,  whereas  in  the 
Western  award  they  are  paid  tlie  rate  for  the  class  of  engines  next  below  the 
type  of  engine  used.  We  feel  that  simply  because  an  engine  weighs  more 
than  a certain  amount  is  not  a good  and  conclusive  reason  in  itself  for  re- 
quiring a second  fireman.  The  proposed  rule  would  be  mandatory  and  apply 
regardless  of  class  of  service  or  the  conditions;  for  instance,  light  engines, 
work  trains,  local  freights,  branch-line  service  and  passenger  service,  whether 
short  turnaround  or  through  service,  climate,  topography,  etc.  The  arbitra- 
tion awards  have  recognized  that  all  these  contributing  elements  should  be 
taken  into  consideration,  and  that  to  require  two  firemen  on  an  engine  simply 
because  it  weighs  a certain  amount  cannot  be  justified. 

Many  schedules  today  contain  the  decisions  of  the  arbitrators  in 
the  Eastern  and  Western  arbitration  proceedings. 

The  decision  in  the  Western  award  is  as  follows: 

When  a second  fireman  is  deemed  necessary  on  coal-burning  locomotives  in 
freight  service  weighing  more  than  200,000  pounds  on  drivers,  the  matter  will 
be  taken  up  with  the  proper  officials  of  individual  railroads  by  the  committee. 
Failing  to  reach  a settlement,  the  matter  shall  be  referred  to  an  adjustment 
commission  to  be  composed  of  five  persons,  two  of  whom  are  to  be  chosen  by  the 
railroad  campany,  two  by  the  committee,  and  one  to  be  selected  by  the  four 
thus  chosen,  who  will  be  the  chairman  of  the  commission.  Should  the  four 
men  fail  to  agree  on  the  fifth,  then  three  days  after  the  last  of  the  four  have 
been  selected,  the  fifth  man  shall  be  named  by  the  United  States  Board  of 
Mediation  and  Conciliation.  If,  for  any  reason,  the  selection  of  the  fifth  man 
can  not  be  made  by  the  United  States  Board  of  Mediation  and  Conciliation, 
he  shall  be  named  by  the  United  States  district  judge  of  the  district  in  which 
the  controversy  may  have  arisen.  All  expenses  incurred  in  connection  with  the 
settlement  of  such  matters  shall  be  borne  equally  by  the  two  parties  to  the 
controversy.  (Vol.  9,  arbitration  between  the  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  and  the 
Western  Railroads,  1914-15.) 

The  decision  in  the  Eastern  award  was  similar  to  the  one  quoted 
above,  except  that  it  covered  all  engines  and  was  not  specifically 
restricted  to  coal-burning  locomotives  in  freight  service  weighing 
more  than  200,000  pounds  on  drivers,  as  provided  for  in  the  Western 
award. 

Furthermore,  the  question  of  two  firemen  on  one  locomotive  is 
shown  to  be  a working  condition,  as  article  13  of  the  schedule  of 
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rules  and  working  conditions  for  firemen  on  the  New  York  Central 
Eailroad  (Buffalo  and  East),  effective  April  16,  192Q,  reads: 

There  shall  be  two  firemen  on  all  Mallet  engines  in  road  service,  between  June 
1 and  October  1,  except  on  stoker -fired  engines,  and  except  on  divisions  where 
firemen  change  in  the  middle  of  division.  There  shall  be  two  firemen  from 
Avis  to  Wellsboro  Junction,  northbound,  between  the  dates  mentioned.  The 
second  fireman  shall  be  deadheaded  from  Wellsboro  Junction  to  Avis  and  paid 
half  time  for  deadheading,  whether  on  freight  or  passenger  trains,  with  a 
minimum  of  one  day  for  the  round  trip. 

In  this  docket  (1405)  it  appears  that  the  carrier  insists  that  operat- 
ing conditions  were  changed  between  the  time  of  first  conference  or 
exchange  of  correspondence  between  the  representatives  of  the  inter- 
ested parties,  some  time  in  June,  1919,  and  the  last  conference,  some 
time  between  May  and  November,  1921,  from  the  following  state- 
ments made  by  the  carrier’s  representative  at  the  time  this  case 
was  heard : 

Prior  to  the  date  of  Mr.  May’s  letter  of  July  1,  1921,  the  600-class  locomotives 
had  not  been  run  on  the  northern  division  between  Lafeyette  and  South  Ham- 
mond, but  had  been  operated  on  other  divisions  of  our  road  between  Lafayette, 
Louisville,  or  Youngtown,  Ky. 

We  placed  these  engines  in  service  on  the  northern  division  after  the  date 
of  Mr.  May’s  letter,  or  in  1921,  and  we  found  because  of  our  limited  passing- 
track  facilities  they  are  not  an  economical  engine  for  that  territory. 

Therefore,  we  found  that  we  had  to  endeavor  to  place  them  on  some  other 
district.  We  placed  them  on  the  territory  between  McDowell,  Ind.,  and  Young- 
town,  Ky.,  on  which  we  have  grades  running  all  the  way  up  to  52  feet  to  the 
mile,  which  is  1 per  cent,  and  we  contend  that  was  not  a stoker  proposition 
because  the  engines  were  not  operating  at  their  maximum  cylinder  horsepower, 
except  at  short  intervals  going  up  grades. 

We  have  a profile  here  which  we  want  to  file  as  our  exhibit,  a test  that  we 
ran  on  these  engines,  showing  the  actual  time  on  duty,  the  actual  time  used  by 
the  fireman  from  the  time  he  was  called,  the  number  of  cars  they  handled  in 
their  trains  between  various  stations,  the  amount  of  coal  consumed,  and  time 
employed  by  him  in  firing  the  engine  and  his  other  duties,  which  we  want  to 
file  as  an  exhibit  in  this  hearing. 

When  I met  Mr.  Boone  in  November  I attempted  to  place  this  information 
before  him,  but  he  declined  to  hear  it,  saying  the  matter  had  been  determined 
by  Mr.  May ; that  we  had  a stoker  proposition ; and  he  declined  to  listen  to  or 
examine  the  record  that  we  had  made  of  the  performance  of  these  engines  at 
that  time.  So  we  now  contend  that  we  have  not  a stoker  proposition  for  this 
class  of  engine  any  place  on  our  railroad  where  they  can  be  used,  and  the 
exhibit  that  we  want  to  file  with  the  board  as  a part  of  this  hearing  we  are 
confident  will  bear  out  this  statement. 

We  have  peculiar  operations  on  our  railroad  in  that  our  grades  break  fre- 
quently, and  practically  all  of  our  service  is  pick-up  and  drop  service,  so  that 
we  seldom  take  a train  and  run  it  through  from  one  terminal  to  another  with 
the  same  tonnage.  This  will  be  shown  on  the  statement  that  we  have  prepared 
here,  showing  the  time  consumed  between  McDowell  and  Youngtown.  (Tran- 
script of  proceedings,  p.  28.) 

F rom  the  foregoing  quotations  it  clearly  appears  that  at  the  con- 
ference referred  to  in  November',  1921,  the  interested  parties  did  not 
attempt  to  settle  the  “ two-firemen  ” question  by  considering  what 
might  be  termed  relevant  conditions  or  circumstances,  such  as 
changed  methods  of  operation,  etc.,  but  that  the  representative  of 
the  employees  contended  that  the  major  question  was  one  of  equip- 
ping the  locomotives  with  stokers.  There  is  no  other  evidence  in 
the  files  of  the  board  to  indicate  that  the  question  of  the  employment 
of  two  firemen  on  certain  locomotives  has  been  considered  by  the 
interested  parties  to  the  extent  that  will  enable  the  board  to  decide 
the  question. 
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Decision. — The  claim  of  the  employees  is  denied  in  so  far  as  the 
Railroad  Labor  Board  is  requested  to  order  the  installation  of 
mechanical  stokers,  but  the  board  holds  that  it  has  jurisdiction  of 
the  question  as  to  whether  or  not  two  firemen  should  be  employed 
under  certain  conditions.  It  does  not  clearly  appear,  however,  from 
the  evidence  in  this  case  to  what  extent,  if  any,  the  conditions  on  this 
carrier  justify  the  employment  of  two  firemen. 

The  Railroad  Labor  Board  therefore  orders  that  the  question  of 
the  necessity  of  employing  two  firemen  on  any  of  the  engines  of  the 
carrier  be  remanded  to  the  parties  for  further  negotiation  in  the 
light  of  present  conditions. 


DECISION  NO.  2070.— DOCKET  3330 

Chicago,  III.,  January  3,  192 Jf 

Brotherhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  Lines  in 

Texas  and  Louisiana 

Question. — Shall  the  rules  and  working  conditions  as  agreed  upon 
prior  to  July  1,  1921,  in  accordance  with  Decision  No.  119  (II, 
R.  L.  B.  87),  between  representatives  of  the  above-named  parties, 
together  with  the  rules  and  working  conditions  in  Decision  No. 
707  (III,  R.  L.  B.  100)  corresponding  to  the  disputed  rules  as 
submitted  to  the  Railroad  Labor  Board  constitute  and  be  recog- 
nized as  an  agreement  and  be  signed  by  representatives  of  the 
parties  hereto? 

Statement. — The  evidence  submitted  in  this  case  indicates  that 
pursuant  to  the  issuance  of  Decision  No.  119  by  the  Railroad  Labor 
Board,  conferences  were  held  between  representatives  of  the  parties 
to  the  dispute,  at  which  time  certain  rules  were  agreed  upon  and 
certain  others  were  not  agreed  upon,  and  the  matter  was  submitted 
to  the  board  for  its  decision.  The  board  issued  Decision  No.  707, 
and  later  Decision  No.  1538,  covering  the  rules  and  working  condi- 
tions of  signal-department  employees. 

It  is  shown  that  the  carrier  applied  Decision  No.  707  in  its  en- 
tirety, notwithstanding  the  fact  that  certain  rules  had  been  agreed 
upon  in  conference.  In  connection  with  this  action  the  carrier 
claims  that  in  conference  with  the  committee  it  was  definitely 
stated  and  understood  that  certain  rules  were  agreed  upon  with 
the  understanding  that  a complete  agreement  would  be  reached, 
but  that  if  the  complete  agreement  was  not  reached  the  agreed 
rules  would  be  abrogated  and  the  entire  matter  submitted  to  the 
board  for  decision.  The  employees  deny  having  had  any  such  under- 
standing, stating  that  it  was  their  thought  and  belief  that  all  rules 
agreed  upon  would  be  placed  in  effect,  the  disagreed  rules  referred 
to  the  board,  and  the  decision  of  the  board  applied  in  so  far  as  a dis- 
agreement may  have  existed.  This  feature  was  injected  by  the 
employees  in  addition  to  the  caption  of  the  agreement  and  the 
affixing  of  signatures  thereto.  The  'carrier  objected  to  the  inclu- 
sion of  this  latter  feature,  it  being  its  position  that  the  question 
before  the  board  only  had  reference  to  the  caption  and  the  sign- 
ing of  the  agreement. 


DECISIONS  5 

During  the  course  of  the  hearing  the  carrier  agreed  to  show  on 
the  cover  page  of  the  rules  the  following : 

Agreement  between  the  Southern  Pacific  Lines  in  Texas  and  Lousiana 
and  the  employees  represented  by  the  Brotherhood  Railroad  Signalmen  of 
America. 

This  was  with  the  understanding  that  a memorandum  would 
be  incorporated  in  the  agreement  embodying  the  following  lan- 
guage, which  memorandum  would  be  signed  by  representatives  of 
the  respective  parties : 

Pursuant  to  the  requirements  of  the  transportation  act,  1920,  and  Decision 
No.  707  of  the  United  States  Railroad  Labor  Board  the  following  rules  appli- 
cable to  all  signal-department  employees  of  the  classes  coming  within  their 
scope  are  placed  in  effect  February  1,  1923,  on  the  Southern  Pacific  Lines 
in  Texas  and  Louisiana. 

It  is  understood  and  agreed  that  these  rules  are  subject  to  the  provisions 
of  the  transportation  act,  1920,  and  that  the  same  disposes  of  all  questions 
which  were  remanded  to  the  carriers  and  the  employees  by  the  United  States 
Railroad  Labor  Board  in  its  Decision  No.  707. 

SCOPE 

These  rules  shall  apply  to  employees  classified  in  Article  1 performing  the 
work  generally  recognized  as  signal  work. 

For  the  employees : For  the  companies : 

General  chairman.  Ass’t.  to  V.  P.  & G.  M. 

The  carrier  takes  the  position  that  it  should  not  be  required  to 
sign  a set  of,  rules  as  an  agreement  which  may  have  been  promulgated 
by  the  board ; that  it  was  willing  to  continue  such  rules  and  working 
conditions  in  effect  until  changed  in  conformity  with  the  terminating 
clause  thereof ; and  that  it  would  continue  to  recognize  the  Brother- 
hood Railroad  Signalmen  of  America  as  the  duly  authorized  rep- 
resentative of  the  signal-department  employees  on  that  property. 
The  carrier  submits  evidence  to  show  that  similar  arrangement  has 
been  entered  into  with  the  train  dispatchers,  dining-car  stewards, 
clerical  employees,  and  shop-craft  employees,  in  all  of  which  cases 
the  rules  of  the  board  have  been  accepted  and  incorporated  in  the 
agreement  affecting  the  respective  crafts. 

Opinion. — The  evidence  clearly  shows  that  the  carrier  recognized 
the  Brotherhood  Railroad  Signalmen  of  America  as  an  organiza- 
tion duly  authorized  to  represent  its  signal-department  employees, 
and  that  it  has  negotiated  rules  with  a committee  affiliated  with  that 
organization.  The  board  has  taken  cognizance  of  the  statement 
made  by  representatives  of  the  carrier  to  the  effect  that,  because  of 
the  fact  that  certain  rules  were  not  agreed  upon  in  conference  and 
which  were  decided  by  the  board,  the  rules  do  not  constitute  an 
agreement  in  their  entirety  and  should  not  be  so  considered.  The 
board  does  not  feel  that  this  position  is  well  taken. 

The  board,  further,  does  not  feel  that  the  carrier  should  protest 
against  the  inclusion  of  the  name  of  the  organization  in  the  caption 
of  the  agreement,  as  it  is  clearly  indicated  that  the  carrier  does  rec- 
ognize the  organization  as  duly  representing  the  classes  of  employees 
in  the  signal  department. 

The  board  has  taken  note  of  the  position  of  the  carrier  relative  to 
the  rules  agreed  upon  in  conference,  which  it  is  argued  wrere  agreed 
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upon  with  the  understanding  that  a complete  agreement  would  be 
reached.  This  is  an  unusual  position  for  the  carrier  to  take  in  view 
of  the  specific  language  of  Decision  No.  119  and  in  view  of  the 
practically  uniform  understanding  and  practice  which  was  followed 
by  every  other  carrier  party  to  that  decision.  It  must  have  been 
known  by  the  carrier  that  some  rules  would  be  in  dispute  which  it 
would  be  necessary  to  submit  to  the  board  for  decision.  In  fact, 
it  is  brought  out  in  the  evidence  that  even  after  the  disagreement 
was  reached  on  certain  rules,  negotiations  were  still  continued  and 
certain  rules  subsequently  agreed  to.  It  would,  therefore,  seem  most 
inconsistent  to  say  that  the  rules  agreed  upon  should  not  be  made 
effective  because  all  rules  were  not  agreed  upon.  The  board,  there- 
fore, can  not  sustain  the  carrier’s  position  relative  to  this  portion 
of  the  dispute. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  question 
submitted  that — 

(a)  The  caption  of  the  agreement  in  question  shall  read: 
Agreement  between  the  Southern  Pacific  Lines  in  Texas  and  Louisiana 

and  the  employees  of  the  signal  department  represented  by  the  Brother- 
hood Railroad  Signalmen  of  America. 

(b)  The  rules  agreed  upon  in  the  conference  pursuant  to  and 
in  conformity  with  Decision  No.  119  shall  be  considered  in  full  force 
and  effect  unless  and  until  changed  in  conformity  wfith  the  pro- 
visions of  the  transportation  act,  1920,  and  the  rules  incorporated 
in  Decisions  No.  707  and  No.  1538  (IV,  R.  L.  B.,  26),  where  such 
rules  were  in  dispute,  shall  befincorporated  in  and  considered  a part 
of  the  agreement. 

(c)  The  completed  rules  and  working  conditions,  including  the 
rules  agreed  upon  in  conference  and  the  rules  decided  by  the  Rail- 
road Labor  Board  shall  bear  the  signatures  of  the  duly  authorized 
representatives  of  the  carrier  and  the  duly  authorized  representatives 
of  the  employees,  parties  to  said  agreement. 


DECISION  NO.  2071. — DOCKET  1626 
Chicago,  III.,  Jan.  3,  192^. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Northern  Pacific  Railway  Co.;  Great  Northern  Railway  Co.;  Chicago,  St. 
Paul,  Minneapolis  & Omaha  Railway  Co.;  Minneapolis,  St.  Paul  & Sault 
Ste.  Marie  Railway  Co.;  Minneapolis  & St.  Louis  Railroad  Co.;  Minnesota 
& International  Railway  Co. 

Question. — (a)  Did  the  provisions  of  Decision  No.  222  (II,  R.  L. 
B.,  224)  and  its  addenda  have  the  effect  of  discontinuing  the  allow- 
ance of  a bonus  hour  to  certain  classes  of  employees  engaged  on  night 
work  ? 

<&.)  Should  certain  classes  to  whom  the  bonus  hour  has  not  been 
previously  allowed  be  granted  this  allowance  up  to  July  1,  1922? 
Decision. — ( a ) Yes.  (Z>)  No. 

DISSENTING  OPINION 

The  decision  promulgated  by  the  majority  in  this  case  further 
demonstrates  the  policy  so  clearly  evident  in  numerous  other  deci- 
sions by  certain  members  of  the  Railroad  Labor  Board  to  disregard 


DECISIONS 


7 


practices  that  have  been  established  through  negotiations  year  after 
year,  and  which  have  been  in  effect  for  many  years.  An  analysis  of 
the  board’s  decisions  on  matters  of  material  importance  to  the 
employees  will  disclose  the  fact  that  the  majority  has  persistently 
pursued  a policy  detrimental  to  the  employees,  ignored  justice  and 
equity,  and  just  as  consistently  favored  the  employers,  in  open  con- 
travention to  the  labor  provisions  of  the  transportation  act,  1920. 

In  connection  with  the  allowance  of  an  extra  hour  for  employees 
engaged  in  night  service,  the  majority  has  given  no  weight  to  the 
fact  that  an  allowance  of  a so-called  bonus  hour  has  been  in  effect  on 
these  properties  for  a number  of  years.  During  the  time  of  the 
United  States  Railroad  Administration,  prior  to  the  negotiations 
which  resulted  in  the  so-called  national  agreement,  the  question 
arose  as  to  the  continuance  of  this  allowance,  and  it  was  decided  it 
should  be  continued.  Subsequently,  the  question  again  arose  as  to 
whether  or  not  the  allowance  had  been  discontinued  by  the  rules  of 
the  so-called  national  agreement,  and  it  was  decided  that  rule 
181,  reading: 

In  consideration  of  the  standardization  of  hours  of  service  and  rules  govern- 
ing working  conditions  hereby  established  on  all  railroads  in  Federal  operation, 
the  general  and  special  rules  of  this  agreement  shall  supersede  and  be  substi- 
tuted for  the  general  and  special  rules  of  existing  agreements  in  conflict 
herewith ; rules  of  existing  agreements  dealing  with  conditions  of  employment 
not  specifically  provided  for  herein  shall  remain  in  effect  and  be  recognized 
as  addenda  to  this  agreement  by  the  several  railroads  which  negotiated  such 
rules  * * * 

continued  the  allowance  and  the  parties  to  the  dispute  were  notified 
accordingly;  subsequently,  conferences  were  held  and  rules  govern- 
ing this  allowance  were  agreed  to  by  the  parties  directly  interested. 
A copy  of  these  addenda  was  duly  filed  with  the  board. 

The  fact  has  been  ignored  that  pursuant  to  and  in  conformity  with 
Decision  No.  119  (II,  R.  L.  B.,  87)  of  the  Railroad  Labor  Board 
conferences  were  held  between  representatives  of  the  carriers  named 
in  this  decision  and  representatives  of  the  employees,  during  the 
course  of  which  conference  certain  rules  were  agreed  upon,  while 
other  rules  upon  which  no  agreement  was  reached  were  referred  to 
the  board  for  decision.  In  each  of  the  submissions  involving  the 
roads  named  in  this  decision  it  was  shown  that  a dispute  existed 
relative  to  the  the  continuance  of  a bonus  hour;  the  dispute  being 
shown  on  certain  of  the  submissions  under  the  caption  “ Special 
proposition,”  while  on  other  submissions  the  dispute  was  shown  as  a 
separate  paragraph  following  the  shift  rules.  In  each  instance  spe- 
cific argument  was  advanced  by  both  parties  relative  to  the  bonus- 
hour  feature.  This  argument  being  separate  and  distinct  from  the 
argument  advanced  with  respect  to  the  shift  rules  clearly  indicated 
that  the  two  questions  were  separate  and  distinct. 

In  considering  the  disputes  filed  with  the  board  pursuant  to  the 
issuance  of  Decision  No.  119,  it  was  finally  agreed  by  the  board  that 
the  national  agreement  which  was  then  in  effect  would  be  the  basis 
of  is  discussion  and  comparison  in  deciding  the  disputed  rules,  and 
the  consideration  was  accordingly  pursued  on  that  basis.  In  the 
discussion  of  rules  2,  3,  4,  and  5 of  the  national  agreement  no  refer- 
ence whatever  was  made  by  any  member  of  the  board  to  the  question 
of  a bonus  hour,  and  as  a result  of  such  discussion  rules  2,  3,  4,  and 
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5,  as  incorporated  in  Addendum  3 to  Decision  No.  222  (II,  E.  L.  B., 
567)  were  adopted. 

It  is  peculiarly  significant  that  the  majority  of  the  board  so  readily 
disregard  facts  and  fair  dealing  when  the  facts  are  favorable  to  the 
employees,  and  how  completely  this  attitude  is  reversed  when  dealing 
with  the  carriers,  all  of  which  is  attested  by  decisions  which  have 
sustained  carriers  who  have  disregarded  existing  agreements  with 
the  employees,  decisions  of  the  board,  and  the  provisions  of  the  trans- 
portation act,  1920. 

The  majority  first  contended  that  the  question  had  been  decided 
by  the  elimination  of  rule  181  of  the  so-called  national  agreement 
in  the  issuance  of  Addendum  6 to  Decision  No.  222  (II,  K.  L.  B., 
571),  until  they  are  advised  that  rule  181  was  not  in  dispute  and 
had  been  eliminated  by  the  carriers  and  the  employees  in  the  con- 
ferences conducted  under  the  provisions  of  the  board’s  Decision  No. 
119.  The  majority  next  contended  the  question  had  been  disposed  of 
when  Addendum  3 to  Decision  No.  222  was  issued,  and  was  included 
in  the  majority  decision  on  national  agreement  rules  2,  3,  4,  and  5, 
reading : 

Rule  2.  When  one  shift  is  employed,  the  starting  time  shall  be  not  earlier 
than  7 o’clock,  and  not  later  than  8 o’clock.  The  time  and  length  of  the  lunch 
period  shall  be  subject  to  mutual  agreement. 

Rule  3.  Where  two  shifts  are  employed,  the  starting  time  of  the  first  shift 
shall  be  governed  by  rule  2,  and  the  second  shifj;  shall  start  immediately  fol- 
lowing the  first  shift,  or  at  8 p.  m. 

The  spread  of  the  second  shift  shall  consist  of  8 consecutive  hours,  including 
an  allowance  of  20  minutes  for  lunch  within  the  limits  of  the  ftfth  hour. 

Rule  4.  Where  three  shifts  are  employed,  the  starting  time  of  the  first  shift 
shall  be  governed  by  rule  2,  and  the  starting  time  for  each  following  shift  shall 
be  regulated  accordingly. 

The  spread  of  each  shift  shall  consist  of  8 consecutive  hours,  including  an 
allowance  of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

Rule  5.  The  time  established  for  commencing  and  quitting  work  for  all  men 
on  each  shift  shall  be  the  same  at  the  respective  points,  but  where  three  shifts 
are  worked  by  running  repair  forces,  and  two  shifts  by  back-shop  forces,  the 
quitting  time  of  the  first  shift  and  the  commencing  and  quitting  time  of  the 
second  shift  of  the  back-shop  forces  will  be  governed  by  the  provisions  of 
rule  3. 

The  decision  in  Addendum  3 to  Decision  No.  222  reads : 

Rule  2 (rule  adopted  as  substitute  for  rules  2,  3,  4,  and  5 of  the  national 
agreement). 

There  may  be  one,  two,  or  three  shifts  employed.  The  starting  time  of  any 
shift  shall  be  arranged  by  mutual  understanding  between  the  local  officers 
and  the  employees’  committee  based  on  actual  service  requirements. 

The  time  and  length  of  the  lunch  period  shall  be  subject  to  mutual  agree- 
ment. (II.  R.  L.  B.,  567.) 

It  should  be  noted  that  rules  2,  3,  4,  and  5 provided  for  the  start- 
ing and  quitting  time  of  the  respective  8-hour  shifts  and  the  time  for 
lunch  and  nothing  else , and  that  the  decision  of  the  board  in  Adden- 
dum 3 deals  with  and  decides  nothing  else , to  which  fact  there  can 
be  no  honest  disagreement. 

It  can  not  be  truthfully  said  that  the  action  of  the  board  on  rules 
2,  3,  4,  and  5 decided  the  question  of  a bonus  hour  when  the  subject 
was  not  even  discussed. 

The  evidence  in  this  case  shows  that  one  of  the  carriers  had  agreed 
to  continue  the  bonus-hour  allowance  for  employees  on  the  second 
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shift  of  a two-shift  assignment,  the  third  shift  of  a three-shift  as- 
signment, and  one  shift  where  the  one  shift  was  a night  assignment, 
the  only  disagreed  question  was  as  to  the  allowance  on  the  second 
shift  of  a three-shift  assignment ; while  it  is  shown  that  another  con- 
tinued the  allowance  up  to  and  including  July  1,  1922,  the  date  on 
which  the  shop  employees  suspended  work.  It  is  shown  that  the 
other  carriers  continued  the  allowance  for  varying  periods  after  the 
issuance  of  Addendum  3 which  became  effective  October  16,  1921,  all 
of  which  clearly  indicates  that  the  carriers  directly  concerned  did  not 
consider  that  the  bonus  allowance  question  had  been  decided  by  Ad- 
dendum 3 to  Decision  No.  222.  Furthermore,  the  board  could  not 
have  decided  this  dispute  at  that  time  because  it  was  not  then  under 
consideration.  That  the  employees  clearly  did  not  understand  that 
the  addendum  had  disposed  of  the  question  is  evidenced  by  their 
action  in  addressing  a letter  to  the  board  under  date  of  November 
26,  1921,  asking  for  a decision.  Under  date  of  December  14,  1921,  the 
secretary  of  the  board  addressed  the  following  letter  to  B.  H.  Jewell, 
president,  Railway  Employees’  Department,  A.  F.  of  L. 

I have  your  letter  of  November  28  with  18  copies  of  application  for  decision 
and  brief  prepared  by  R.  A.  Henning,  president,  Federated  Shop  Crafts,  North- 
western Railways,  with  regard  to  matter  of  allowance  of  an  extra  or  bonus 
hour  to  all  night  men. 

Your  submission  as  above  referred  to  was  received  after  Addendum  3 to  De- 
cision No.  222  had  been  issued,  and  therefore  was  not  considered  at  the  time 
Decision  No.  222  and  addenda  were  issued.  In  view  of  the  circumstances,  I 
should  be  pleased  to  receive  advice  as  to  what  disposition  you  wish  made  of 
this  question  and  to  suggest  that  if  a question  of  the  bonus  hour  is  to  be  con- 
sidered as  a separate  dispute  from  the  rules  submission,  as  it  appears  to  be, 
the  question  be  handled  in  accordance  with  section  301  of  the  transporta- 
tion act,  1920,  with  a view  of  adjusting  same  or  presenting  the  case  as  a joint 
submission,  in  any  event,  filing  evidence  showing  that  all  requirements  of 
the  Board  have  been  complied  with  and  the  names  of  the  carriers  parties 
to  the  dispute. 

Subsequently  the  positions  of  the  respective  parties  to  the  dispute 
were  developed  by  an  interchange  of  documents  filed  with  the  board. 

The  minutes  of  executive  session,  April  26,  1923,  show  the  follow- 
ing: 

Docket  No.  1626. — Letter,  dated  April  4,  from  B.  M.  Jewell,  president,  Rail- 
way Employes’  Department,  A.  F.  of  L.,  regarding  dispute  between  this  or- 
ganization and  several  northwestern  railroads,  involving  the  question  of  al- 
lowance of  bonus  hour  for  men  working  on  night  shift,  was  brought  to  the 
attention  of  the  board. 

Upon  motion  of  Mr.  Wharton,  these  cases  were  referred  to  bureau  No.  2,  for 
the  setting  of  hearing. 

Hearing  was  conducted  under  date  of  May  10,  1923.  This  case  has 
been  handled  as  a separate  dispute  because  it  could  not  be  handled 
otherwise  in  view  of  the  circumstances. 

In  addendum  2 to  Decision  No.  119,  the  Railroad  Labor  Board  said 
in  part : 

2.  In  lieu,  of  any  other  rules  not  agreed  to  in  the  conferences  held  under 
Decision  No.  119,  the  rules  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration  are  continued  in  effect  until  such  time  as  such 
rules  are  considered  and  decided  by  the  Labor  Board. 

3.  This  direction  shall  not  be  understood  to  modify  Decision  No.  119  in  any 
respect  other  than  is  specifically  provided  for  herein. 

4.  Rules  agreed  upon  by  carriers  and  employees  to  be  effective  as  of  July  1, 
1921.  (II,  R.  L.  B.,  535.) 
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Obviously  the  decision  is  not  in  keeping  with  the  facts,  and  while 
the  undersigned  realizes  that  certain  members  of  the  Railroad  Labor 
Board  have  rendered  decisions  in  the  past  in  connection  with  which 
pertinent  evidence  was  not  given  any  consideration,  this  action  goes 
a step  further  by  deciding  that  a specific  dispute  was  previously 
disposed  of  when  the  question  in  dispute  was  never  given  considera- 
tion or  even  discussed  by  the  board  in  any  of  its  deliberations. 

The  members  voting  in  favor  of  this  decision  were  Messrs.  Hooper, 
Barton,  Hanger,  Baker,  Elliott,  and  Higgins. 

Mr.  Hanger,  in  connection  with  his  vote  stated : 

It  was  my  definite  understanding  at  the  time  the  board  passed  on  submissions 
resulting  in  Decision  No.  222  and  addenda,  that  the  board  settled  all  questions 
at  that  time ; and,  while  I do  not  recall  that  this  matter  was  discussed  at  any 
time,  I should  have  voted  against  the  bonus  hour  had  that  particular  matter 
come  to  a vote.  (Minutes  of  executive  session,  January  8,  1924.) 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  criticism  in  the  first  paragraph  of  the  dissenting  opinion  and 
repeated  elsewhere  therein  directed  at  other  members  of  the  Railroad 
Labor  Board  is  merely  a renewed  manifestation  of  the  intolerance  of 
an  habitual  advocate,  and  neither  the  erroneous  matter  nor  the  un- 
ethical method  thereof  call  for  any  rejoinder. 

After  very  full  consideration  of  this  dispute  in  three  different 
executive  sessions,  the  board  reached  the  conclusion  embodied  in  the 
foregoing  decision  with  the  concurrence  of  all  three  members  of  the 
public  group  and  with  the  approval  of  all  members  except  the  labor 
group. 

On  the  six  railroads  involved  herein  there  existed  prior  to  Federal 
control  a shop  rule  allowing  a bonus  hour  to  night  workers,  that  is  to 
say,  nine  hours’  pay  for  eight  hours’  work.  This  rule  did  not  exist  on 
any  of  the  other  204  Class  I carriers. 

After  the  promulgation  of  the  national  agreement  by  the  United 
States  Railroad  Administration  a question  arose  relative  to  the  con- 
tinuance of  the  so-called  bonus  hour,  and  it  was  decided  by  the  rep- 
resentative of  the  director  general  that  rule  181  as  incorporated 
therein  should  be  construed  as  continuing  this  practice.  Accord- 
ingly an  addendum  was  agreed  upon  between  representatives  of  the 
interested  parties,  which  addendum  had  the  effect  of  amending  rules 
2,  3,  4,  and  5 of  the  national  agreement  to  cover  the  so-called  bonus- 
hour  allowance  and  the  application,  of  these  rules  was  necessarily 
dependent  upon  the  addendum  so  issued.  In  other  words,  upon  the 
issuance  of  the  addendum  the  bonus  hour  was  made  a part  of  rules 
2,  3,  4,  and  5 on  these  particular  properties.  After  the  issuance  of 
the  addendum  referred  to,  rule  181  had  no  significance  or  application 
on  these  properties,  and  while  it  was  shown  in  the  national  agree- 
ment, its  purpose  had  been  served  by  the  amendment  of  rules  2,  3,  4, 
and  5,  as  hereinbefore  explained. 

Pursuant  to,  and  in  conformity  with,  Decision  No.  119  of  the 
Railroad  Labor  Board  negotiations  were  conducted  at  which  time  an 
agreement  was  reached  relative  to  certain  rules  affecting  the  shop 
crafts,  while  other  rules  upon  which  an  agreement  could  not  be 
reached  were  referred  to  the  board  for  its  determination.  The  sub- 
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missions  so  made  to  the  hoard  clearly  indicated  that  a disagreement 
existed  relative  to  the  amended  rules  2,  3,  4,  and  5,  and  while  all  of 
the  submissions  were  not  made  in  identically  the  same  form,  it  is 
nevertheless  shown  that  the  bonus-hour  question  was  considered  in 
connection  with  the  application  of  rules  2,  3,  4,  and  5.  In  a part  of 
the  submissions,  the  bonus-hour  provision  was  submitted  by  the  em- 
ployees as  a part  of  their  proposed  rules  2,  3,  and  4,  and  the  carriers 
in  a parallel  column  submitted  their  proposed  rules  2,  3,  and  4,  from 
which  they  omitted  the  bonus-hour  provision  and  against  which  pro- 
vision they  appended  an  argument. 

The  board  decided  these  specific  questions  by  adopting  rules  from 
which  the  bonus-hour  provision  was  excluded.  This  action  as  clearly 
disposed  of  that  feature  of  the  dispute  as  could  have  been  possible, 
and  no  other  reasonable  interpretation  can  be  given  to  it. 

The  Railroad  Labor  Board  in  its  consideration  of  all  the  disputes 
filed  pursuant  to  Decision  No.  119  decided  the  disputes  relative  to 
the  disagreed  rules,  and  in  Decision  No.  222  and  its  addenda  promul- 
gated rules  which  it  felt  were  just  and  reasonable. 

Decision  No.  222  and  its  addenda  handed  down  rules  on  the  dis- 
puted rules  applicable  to  all  the  carriers  parties  to  the  dispute,  which 
constituted  a large  majority  of  the  Class  I railroads  of  the  country. 
When  the  board  thus  passed  on  the  eight-hour-day  rule,  the  shift 
rules,  the  overtime  rules,  etc.,  it  could  not  have  been  reasonably  con- 
templated that  the  board  was  leaving  anything  undecided  as  to  this 
general  question.  It  was  handing  down  rules  of  general  application, 
and  a large  majority  of  the  board  never  had  any  intention  either  to 
continue  the  bonus-hour  rule  on  a few  roads  or  to  extend  it  to  others. 
The  eight-hour  day  and  time  and  one-half  for  overtime  for  all  shop- 
men reflected  the  board’s  full  purpose. 

The  majority  can  not  see  the  logic  in  the  argument  that  because 
one  carrier  agreed  upon  certain  portions  of  the  rules  relating  to  the 
shift  and  bonus-hour  questions,  and  other  roads  continued  the  prac- 
tice of  allowing  the  bonus  hour  for  a considerable  period  after  the 
issuance  of  Addendum  No.  3 to  Decision  No.  222,  such  action  was 
an  admission  that  the  practice  should  be  continued  under  the  board’s 
rules.  The  fact  that  a dispute  has  arisen  in  which  the  carrier  takes 
a diametrically  opposite  position  clearly  indicates  that  this  state- 
ment has  no  foundation. 

The  dissenting  opinion  refers  to  a communication  addressed  to  B. 
M.  Jewell,  president,  Railway  Employees’  Department,  A.  F.  of  L., 
by  the  secretary  of  this  board,  purporting  to  show  that  the  board 
recognized  the  dispute  relative  to  the  bonus  hour  as  a separate  and 
distinct  question  and  one  which  had  not  been  decided  in  Decision  No. 
222  and  its  addenda.  The  communication  referred  to  was  written 
by  a member  of  the  staff  merely  as  routine  correspondence  for  the 
purpose  of  further  developing  the  submission  that  had  been  made  to 
the  board  previously  by  the  employees,  which  communication  was 
not  approved  by  the  board,  nor  is  it  indicated  therein  that  it  repre- 
sented the  action  of  the  board.  Of  this  fact  the  author  of  the  dis- 
senting opinion  is  well  aware.  This  letter,  therefore,  has  no  partic- 
ular significance  in  connection  with  this  case.  Because  this  case  was 
docketed  and  handled  as  a separate  dispute,  it  is  no  indication  that 
the  board  considered  it  as  not  having  been  disposed  of  by  Decision 
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No.  222  and  its  addenda.  The  question  was  one  which  the  board  only 
could  decide,  and  in  conformity  with  procedure  adopted  by  the 
board  it  was  necessary  that  the  dispute  be  docketed  for  its  considera- 
tion. The  decision  in  this  case  is  entirely  proper. 

Ben  W.  Hooper. 


DECISION  NO.  2072.— DOCKET  2409 

Chicago,  III.,  January  5,  192If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Bequest  of  the  employees  that  A.  H.  Kubis,  who  was 
employed  as  waybill  clerk  at  Philadelphia,  Pa.,  be  reinstated  in  the 
service  of  the  carrier  and  paid  for  such  monetary  losses  as  were 
sustained  by  him. 

Statement. — Mr.  Kubis  was  employed  by  the  carrier  as  waybill 
clerk  in  its  branch  office  at  the  plant  of  Sears,  Boebuck  & Co., 
Philadelphia.  On  December  28,  1921,  a reduction  in  forces  oc- 
curred, and  the  position  occupied  by  Mr.  Kubis  was  discontinued. 
He  applied  for  the  position  held  by  Mr.  Murphy,  waybill  clerk, 
and  under  date  of  December  29,  1921,  was  given  permission  to 
displace  Mr.  Murphy.  Mr.  Kubis  continued  in  this  position  until 
January  19,  1922,  when  the  carrier  discontinued  his  service  on  the 
ground  that  he  did  not  have  sufficient  fitness  and  abi^ty  to  per- 
form the  duties  required  of  the  incumbent  of  that  position. 

The  employees  state  that  while  it  may  be  possible  that  Mr.  Kubis 
did  not  handle  as  many  waybills  as  were  handled  by  the  former 
waybill  clerk,  they  feel  that  there  is  no  reason  why  one  employee 
should  be  compared  with  another  as  was  done  in  this  case.  The 
employees  further  state  that  they  have  no  way  of  determining 
whether  or  not  there  was  a difference  in  the  number  of  waybills 
handled  by  Mr.  Kubis  and  the  employee  who  was  relieved  by  him. 

The  employees  contend  that  Mr.  Kubis  had  sufficient  fitness  and 
ability  to  perform  the  duties  of  the  position  to  which  he  exercised 
his  seniority  rights. 

At  the  hearing  held  by  the  Bailroad  Labor  Board  in  this  dispute 
the  representative  of  the  employees  stated  that  the  fact  was  de- 
veloped in  the  hearing  given  this  man  by  the  carrier  that  the  way- 
bill clerks  were  given  credit  only  for  the  number  of  waybills  made, 
and  that  no  record  was  kept  of  the  number  of  pieces  or  tonnage  on 
each  waybill. 

The  carrier  states  that  during  the  three-week  trial  given  Mr. 
Kubis  in  this  position  he  failed  to  fully  perform  the  required  duties, 
and  that  therefore  the  carrier  was  fully  within  its  rights  in  dis- 
continuing his  service.  The  carrier  further  states  that  while  Mr. 
Kubis  was  employed  as  waybill  clerk  at  the  Sears,  Boebuck  & Co. 
plant  it  was  noticed  that  his  capacity  was  much  less  than  that  of  the 
other  waybill  clerks,  and  when  he  sought  to  displace  Mr.  Murphy, 
he  was  advised  that  he  would  be  expected  to  fully  perform  the 
duties  of  that  position.  During  a 10-day  period  Mr.  Kubis  made 
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3,644  waybills,  whereas  Mr.  Murphy,  during  the  last  10  days  of  his 
employment,  made  4,485  waybills. 

The  carrier  contends  that  under  rule  24  of  the  agreement  fitness 
and  ability  are  proper  elements  to  be  considered;  that  Mr.  Kubis 
failed  to  demonstrate  that  he  had  sufficient  fitness  and  ability  to 
retain  the  position  in  which  he  was  placed;  and  that  he  was  there- 
for justly  discontinued  from  the  service. 

Opinion. — This  dispute  as  originally  presented  was  not  entirely 
clear  as  to  whether  Mr.  Kubis  had  been  dismissed  from  the  service  or 
merely  disqualified  on  the  position  of  bill  clerk. 

At  the  hearing;  held  at  these  headquarters  both  sides  agreed  that 
the  dispute  was  “ failure  to  qualify.” 

The  evidence  submitted  embraces  transcript  of  hearing  accorded 
A.  H.  Kubis  at  Superintendent  Cyphers’  office  in  Philadelphia  at  3 
p.  m.,  February  2,  1922.  This  transcript  indicates  that  on  December 
28,  1921,  a force  reduction  was  made  at  the  carrier’s  branch  office 
located  in  the  Sears,  Roebuck  & Co.  plant,  at  which  time  a compari- 
son was  made  between  the  results  obtained  by  Messrs.  Kenny  and 
Kubis,  bill  clerks.  This  comparison  showed  the  following  for  a six- 
day  period,  with  Kubis  working  seven  hours  more  time  than  Kenny : 
2,518  waybills  produced  by  Mr.  Kenny,  2,312  waybills  produced  by 
Mr.  Kubis. 

When  Mr.  Kubis’  position  was  abolished,  he  sought  and  was  per- 
mitted to  exercise  seniority  to  a position  as  bill  clerk  at  the  Eight- 
eenth Street  terminal,  with  the  admonition  that  he  would  have  to 
show  a performance  equal  to  that  of  the  employee  over  whom  he  exer- 
cised seniority.  After  a three-weeks  trial  Mr.  Kubis  was  taken  off  the 
position  of  bill  clerk,  account  of  not  having  developed  sufficient  abil- 
ity. The  record  submitted  indicates  that  during  the  last  10  days  of 
his  employment  as  bill  clerk,  Mr.  Kubis  turned  out  3,644  waybills. 

In  the  following  10-day  period  Mr.  Murphy,  who  succeeded  Mr. 
Kubis,  turned  out  4,485  waybills,  or  an  average  of  80  waybills  per 
day  more  than  Mr.  Kubis.  The  records  here  described  are  persuasive 
that  Mr.  Kubis  was  not  equal  to  either  Messrs.  Kenny  or  Murphy, 
and  no  evidence  was  offered  to  indicate  that  Messrs.  Murphy  or 
Kenny  was  above  an  average  bill  clerk. 

On  February  20, 1922,  Mr.  Kubis  filed  application  under  his  senior- 
ity rights  for  a place  as  tally  clerk  at  the  Eighteenth  Street  terminal, 
which  the  carrier  declined,  alleging  that  the  applicant  previously 
held  a position  as  tally  clerk  and  had  in  that  place  rendered  such 
unsatisfactory  and  incorrect  service  as  to  justify  the  refusal  on  the 
ground  of  not  possessing  sufficient  fitness  and  ability.  This  allega- 
tion was  not  combated  by  the  complaining  organization  representing 
Mr.  Kubis. 

So  far  as  the  record  discloses,  here  ended  any  effort  on  the  part 
of  Mr.  Kubis  to  secure  employment  through  the  exercise  of  his 
seniority  rights. 

General  chairman  Geiger  on  July  13,  1923,  and  then  for  the  first 
time,  alleges  that  on  two  occasions  during  the  year  1922,  he  requested 
that  Mr.  Kubis  be  allowed  extra  work  or  work  as  a part-time  em- 
ployee, but  that  superintendent  Cyphers  declined  the  request  on  the 
ground  that  Mr.  Kubis  could  not  work  on  any  position  until  the 
pending  case  was  settled. 
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The  carrier  has  made  no  response  to  Mr.  Geiger’s  claim,  presum- 
ably for  the  reason  that  a copy  of  the  statement  was  not  furnished 
the  carrier  by  Mr.  Geiger. 

In  the  judgment  of  the  Railroad  Labor  Board,  Mr.  Kubis  failed 
to  pursue  his  rights  to  a conclusion;  therefore,  the  responsibility 
for  the  condition  in  which  he  found  himself  in  his  own.  The 
board  at  the  same  time  leans  strongly  to  the  belief  that  a more 
kindly  attitude  of  cooperation  on  the  part  of  the  carrier’s  repre- 
sentatives would  have  disposed  of  this  question  with  fairness  and 
justice  to  all  and  without  unusual  loss  of  employment. 

Decision .: — The  Railroad  Labor  Board  decides  that  A.  H.  Kubis 
shall  be  restored  to  the  service  with  seniority  unimpaired  and  be  al- 
lowed to  exercise  his  seniority  rights  to  any  position  for  which  he 
may  have  sufficient  fitness  and  ability. 

Request  for  reimbursement  for  the  time  lost  is  denied. 


DECISION  NO.  2Q73.— DOCKET  3361 
Chicago , III.,  January  5,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  Railroad  System 

Question. — Request  of  P.  H.  Wacker,  secretary-treasurer  of  the 
Pennsylvania  System  division  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers  on  the  Penn- 
sylvania Railroad  for  leave  of  absence  and  system  transportation 
for  the  purpose  of  handling  his  work  as  a representative  of  the 
employees. 

J Statement . — -The  organization  party  to  this  dispute  takes  the  posi- 
tion that  Mr.  Wacker  was  duly  elected  secretary-treasurer  of  the 
Pennsylvania  System  division  of  the  United  Brotherhood  of  Main- 
tenance of  Way  Employees  and  Railway  Shop  Laborers,  and  is 
therefore  entitled  to  leave  of  absence  and  system  transportation  for 
the  purpose  of  properly  handling  his  work  as  the  duly  accredited 
representative  of  the  employees. 

It  is  the  statement  of  the  employees  that  this  application  was 
refused  by  the  carrier  on  the  grounds  that  no  changes  had  taken 
place  in  the  personnel  of  the  committee  which  the  employees  had 
chosen  to  act  as  their  representative  in  1921.  The  committee  re- 
ferred to  by  the  carrier  being  what  is  known  as  the  Pennsylvania 
System  Fraternity. 

The  Railroad  Labor  Board  in  its  Decision  N o.  1827  (IY,  R.  L.  B., 
878),  fully  outlined  the  procedure  followed  by  the  carrier  and  the 
organization  party  hereto  pursuant  to  the  issuance  of  Decision  No. 
119  (II,  R.  L.  B.,  87),  which  action  was  later  abrogated  when  said 
carrier  entered  into  an  agreement  with  the  Pennsylvania  System 
Fraternity.  The  board  in  its  Decision  No.  1827  decided  that  the 
agreement  which  had  been  duly  negotiated  with  the  committee  rep- 
resenting the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers  had  not  been  superseded  by  the 
subsequent  agreement  claimed  by  the  management  to  be  in  full  force 
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arid  effect.  This  decision  further  provided  that  the  general  chair- 
man of  the  organization  party  hereto  should  be  recognized  as  such 
by  the  carrier  and  granted  leave  of  absence  and  free  transportation 
for  the  handling  of  matters  affecting  the  classes  of  employees  of  the 
railroad  represented  by  him.  The  evidence  in  this  case  shows  that 
Mr.  Wacker  has  been  duly  elected  as  the  secretary- treasurer  of  the 
Pennsylvania  System  division  of  the  organization  named  herein. 

Decision . — It  has  been  a recognized  and  time-honored  practice 
of  practically  all  carriers  having  working  agreements  with  their 
employees  to  grant  leaves  of  absence  (ofttirnes  indefinite  with  full 
retention  of  seniority  rights)  to  duly  authorized  system  representa- 
tives of  the  employees  in  order  that  they  might  perform  the  duties 
incumbent  upon  their  positions. 

The  Railroad  Labor  Board  therefore  decides  that  P.  II.  W acker 
is  the  duly  authorized  secretary-treasurer  of  the  Pennsylvania  Sys- 
tem division  of  the  United  Brotherhood  of  Maintenance  of  Way 
Employees,  and  Railway  Shop  Laborers,  and  shall  be  recognized 
as  such  by  the  carrier;  further,  that  Mr.  Wacker  shall  be  granted 
leave  of  absence  and  free  transportation  for  the  handling  of  matters 
affecting  the  classes  of  employees  of  the  railroad  represented  by  him. 


DECISION  NO.  2074.— DOCKET  2397 

Chicago,  III.,  January  5,  W2^ 

American  Train  Dispatchers’  Association  v.  Erie  Railroad  Co. 

Question. — This  dispute  is  on  an  ex  parte  submission  from  the  em- 
ployees relative  to  a claim  that  the  carrier  has  violated  Decision  No. 
721  (III,  R.  L.  B.,  121)  of  the  Railroad  Labor  Board  by  failure  to 
confer  on  rules  remanded  b:/  that  decision. 

Statement. — Decision  No.  721  of  the  board  remanded  certain  rules 
to  the  carrier  and  its  employees  for  the  purpose  of  adjustment  under 
the  provisions  of  section  301  of  the  transportation  act,  1920,  On 
March  17,  1922,  the  representative  of  the  train  dispatchers  employed 
by  the  carrier  addressed  a letter  to  it  requesting  a conference  for  the 
purpose  of  discussing  and  negotiating  a complete  schedule  of  rules 
and  working  conditions  for  the  train  dispatchers,  but  the  carrier 
would  not  grant  the  conference. 

The  employees  contend  that  Decision  No.  721  of  the  Railroad  Labor 
Board  contemplated  and  required  that  the  carrier  enter  into  a 
written  agreement  or  schedule  with  its  train  dispatchers  through  their 
duly-authorized  representatives,  and  that  the  agreement  should  em- 
body all  the  rules  and  working  conditions  est  ablished  by  that  decision. 
The  employees  further  contend  that  the  carrier  has  violated  Decision 
No.  721  of  the  board  by  failing  to -confer  with  them  on  the  application 
oi  that  decision. 

The  carrier  contends  that  there  are  no  elements  in  the  dispatchers’ 
situation  on  that  property  which  justify  voluminous  regulations  or 
formal  agreements  to  control  their  relations  with  the  management. 
Train  dispatchers  are  an  integral  part  of  the  staff  of  the  division, 
superintendent  and  are  vested  with  authority  to  use  his  name.  Their 
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duties  are  of  such  a confidential  nature  that  their  activities  can  not  be 
restricted  to  rules  or  regulations  which  will  in  any  way  disturb  the 
confidential  relations  which  must  exist  between  the  officers  of  this 
important  portion  of  the  official  staff. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
violated  Decision  No.  721.  Evidence  indicates  that  it  is  knowingly 
and  willfully  persisting  in  this  violation  in  contempt  of  the  opinion 
expressed  by  that  board  in  that  decision  and  in  contravention  of  the 
public  welfare. 


DECISION  NO.  2075.— DOCKET  1283 

Chicago,  III.,  January  5,  192 // 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  St.  Joseph  Union  Depot  Co. 

Question. — This  decision  is  rendered  upon  an  ex  parte  submis- 
sion on  behalf  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  which  organiza- 
tion is  complaining  of  an  unauthorized  reduction  in  the  rates  of 
pay  of  freight  handlers  or  truckers  employed  by  the  carrier  and 
is  asking  a restoration,  of  rates  retroactive  to  date  of  reduction. 

Statement. — The  St.  Joseph  Union  Depot  Co.  was  a party  to  Deci- 
sion No.  2 (I,  R.  L.  B.,  13),  but  was  not  included  in  Decision  No.  147 
(II,  R.  L.  B.,  133)  of  the  Railroad  Labor  Board.  Effective  July 
1,  1921,  the  carrier  reduced  the  rates  of  pay  of  freight  handlers  or 
truckers  and  common  labor  in  and  around  stations,  storehouses,  and 
warehouses,  including  janitors  and  watchmen,  which  action  was 
protested  by  the  representatives  of  these  employees.  Conference  was 
held  by  the  representatives  of  the  carrier  and  the  employees  but 
settlement  was  not  reached. 

The  employees  contend  that  the  carrier  has  violated  the  decisions 
of  the  Railroad  Labor  Board  and  the  transportation  act,  1920. 

The  carrier  states  that  it  presented  a petition  to  these  employees 
to  agree  to  accept  the  reduction  in  their  rates  of  pay  as  set  forth 
in  Decision  No.  147,  and  that  all  the  employees  involved  in  this 
dispute,  except  two  who  were  absent,  signed  the  petition.  In  this 
connection  the  employees  state  that  this  petition  was  signed  through 
coercion,  and  that  they  were  threatened  with  dismissal  if  they  re- 
fused to  sign  it. 

Opinion. — The  Railroad  Labor  Board  does  not  approve  or  con- 
done this  practice,  but  finds  from  the  evidence  in  the  files  that  if 
this  carrier  had  been  before  the  board  at  that  time  it  would  have 
been  granted  the  same  relief  as  other  carriers.  To  now  restore  the 
rates  in  effect  prior  to  the  issuance  of  Decision  No.  147  and  make 
them  retroactive  to  July  1,  1921,  would,  in  the  opinion  of  the  board, 
be  inequitable  and  unreasonable  and  could  only  be  justified  as  a 
punitive  measure  from  which  no  public  good  can  now  result. 

It  must  be  borne  in  mind  that  in  truth  and  in  fact  there  are  always 
three  parties  interested  in  and  affected  by  the  decisions  of  the  Rail- 
road Labor  Board — the  carrier,  the  employees,  and  the  public.  Any 
unreasonable  burden  placed  on  the  carrier  has,  in  the  end,  to  be 
borne  by  the  public. 


DECISIONS 


17 


As  to  the  merits,  the  board  can  see  no  real  injustice  done  to  the 
employees,  because  Decision  No.  147  would  have  been  applied  if  the 
matter  had  been  brought  before  the  board.  In  justice  to  all  inter- 
ests the  board  does  not  feel  warranted  in  imposing  the  heavy  penalty 
that  would  result  from  now  restoring  these  wages,  making  them 
retroactive  to  July  1,  1921. 

Decision. — For  the  reasons  above  indicated  the  Railroad  Labor 
Board  decides  that  the  rates  of  pay  placed  in  effect  for  the  class  of 
employees  involved  in  this  dispute  should  not  be  set  aside  and  the 
rates  of  Decision  No.  2 restored  as  of  July  1,  1921.  The  relief  asked 
by  the  employees  is  denied. 

DISSENTING  OPINION 

This  dispute  and  decision  being  practically  the  same  as  Decision 
No.  1894  (Order  of  Railroad  Telegraphers  v.  Toledo,  St.  Louis  & 
Western  Railroad)  the  undersigned  reaffirms  the  dissenting  opinion 
filed  in  that  case,  and  the  basis  of  dissent  as  found  therein,  so  far  as 
applicable,  shall  apply  with  equal  force  and  direction  and  serve  as 
the  dissenting  opinion  in  this  case. 

The  sympathetic  consideration  shown  the  carrier  in  this  case  is  in 
sharp  contrast  to  that  expressed  for  the  employees,  who  suffered  a 
substantial  reduction  in  their  meager  earnings  when  the  majority  of 
the  Railroad  Labor  Board  sustained  the  admitted  unlawful  conduct 
of  the  carrier. 

This  case  has  been  pending  before  the  board  since  July,  1921,  or 
approximately  29  months.  Decision  No.  147  was  made  effective  Julv 
1,  1921. 

Subsequent  to  the  issuance  of  Decision  No.  147  the  Railroad  Labor 
Board  decided  several  major  disputes  involving  changes  in  rates  of 
pay  and/or  working  rules  for  this  class  of  employees;  general  hear- 
ings have  been  conducted;  and  Decisions  No.  630  (III,  R.  L.  B.,  84), 
No.  1074  (III,  R.  L.  B.,  486),  No.  1621  (IV,  R.  L.  B.,  116),  and  No. 
1986  (IV,  R.  L . B.,  681)  have  been  issued,  effective  February  1,  1922, 
July  1, 1922,  March  1, 1923,  and  October  16,  1923,  respectively.  Deci- 
sions Nos.  630  and  1074  further  reduced  the  already  low  standards 
of  the  employees.  Decisions  Nos.  1621  and  1986  slightly  improved 
the  unwarranted  conditions  established  by  Decisions  Nos.  630  and 
1074. 

So  far  as  the  records  of  the  Railroad  Labor  Board  disclose,  this 
carrier  was  not  included  in  any  of  the  above  decisions,  but  in  view  of 
the  decisions  of  the  board  it  would  seem  that  the  formality  of  recog- 
nizing the  provisions  of  a contract  or  the  transportation  act,  1920, 
are  not  essential,  as  decisions  of  the  board  adversely  affecting  the 
working  conditions  and  rates  of  pay  of  employees  may  be  put  in 
effect,  irrespective  of  existing  contracts  or  Title  III  of  the  transpor- 
tation act,  1920,  by  carriers  who  were  not  a party  to  the  disputes 
upon  which  such  decisions  were  issued.  It  may  be  interesting  to 
learn  whether  or  not  this  carrier  has  applied,  as  of  their  respective 
dates,  the  provisions  of  Decisions  Nos.  1621  and  1986. 

The  following  members  of  the  board  voted  for  this  decision: 
Messrs.  Higgins,  Elliott,  Baker,  Barton,  Hooper. 

A.  O.  Wharton. 
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DECISION  NO.  2076.— DOCKET  1890 

^Chicago,  HI.,  Janam'y  5,  192/f 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Joplin  Union  Depot  Co. 

Question. — Was  the  action  of  the  Joplin  Union  Depot  Co.  in 
applying  the  decreases  set  forth  in  Decision  No.  147  (II,  R.  L.  B. 
133)  in  conflict  with  the  provisions  of  the  transportation  act,  19*20? 

Statement. — The  Railroad  Labor  Board,  in  Decision  No.  2 (I, 
R.  L.  B.  13) , decided  that  certain  increases  for  positions  specified  on 
the  railroads  named  therein  would  constitute  a just  and  reasonable 
wrage.  The  Joplin  Union  Depot  Co.  was  not  specifically  named  in 
said  decision ; but  being  owned  by  four  of  the  carriers  named  in  the 
decision,  the  increases  specified  for  the  various  classes  were  applied 
in  accordance  with  that  part  of  the  decision  extending  its  application. 

All  union  depot  and  terminal  companies,  a majority  of  whose  stock  is  owned 
hy  railroads  enumerated  above.  (I,  Ii.  L.  B.  13.) 

On  July  1,  .1921,  the  rates  of  pay  of  various  employees  thus  estab- 
lished were  decreased  the  amounts  specified  in. Decision  No.  147  for 
the  positions  which  they  held,  and  the  following  notice  was  posted 
by  the  carrier  : 

Joplin,  Mo„  July  4,  1921. 

To  all  concerned: 

Amount  of  reduction  to  be  made  in  rate  of  pay  effective  as  of  July  1,  1921, 
as  per  Decision  No.  147,  can  be  secured  by  employees  from  .party  in  charge 
»©f  their  ;department  or  at  my  office. 

S.  O.  Lucas,  Superintendent. 

On  August  8,  1921,  the  general  chairman  made  protest  to  the  car- 
rier against  the  reduction  in  rates  of  pay. 

On  November  25,  1921,  the  carrier  posted  a notice  of  its  desire  to 
effect  a further  reduction  in  the  wages  of  various  classes  of  employees 
in  the  amounts  indicated  therein,  effective  December  25, 1921. 

On  December  1,  1921,  21  employees  in  clerical  and  station  serv- 
ice presented  the  following  petition  to  the  general  chairman  of  the 
clerks’  organization : 

We,  the  undersigned  employees  of  the  Joplin  Union  Depot  Co.,  wish  to  advise 
that  on  July  1,  1921,  our  rates  of  pay  which  were  authorized  by  Decision  No. 
2 of  the  United  States  Railroad  Labor  Board  were  reduced  certain  amounts. 
We  feel  that  this  reduction  was  not  made  in  accordance  with  the  trans- 
portation act,  1920.  Ourselves  or  our  representatives  were  never  called  into 
conference  to  discuss  this  reduction,  and  the  reduction  was  arbitrarily  put 
into  effect  without  any  notice  being  given  by  the  Union  Depot  Co.  We  there- 
fore feel  that  we  have  been  unjustly  treated  in  this  respect  and  ask  that  you 
and  your  board  of  adjustment  handle  the  matter  for  adjustment  with  a view 
to  restoring  the  rates  of  pay  which  were  in  effect  under  Decision  No.  2. 

We  also  wish  this  notice  to  serve  as  advice  to  anyone  concerned  that  you 
and  your  board  of  adjustment  are  authorized  to  represent  us  in  ail  matters  of 
wages  and  working  conditions. 

Upon  receipt  of  the  above  petition  the  general  chairman  took  up 
with  the  carrier  the  matter  of  restoring  the  rates  established  by 
Decision  No.  2,  alleged  to  have  been  arbitrarily  and  improperly 
decreased  on  July  i,  1921,  but  this  the  carrier  declined  to  da 

The  employees  contend  that  since  the  carrier  was  not  a party  to 
Decision  No.  147,  its  action  in  applying  the  provisions  thereof  to  the 
employees  herein  referred  to  was  in  conflict  with  the  provisions  of 
the  transportation  act,  1920,  and  request  that  the  rates  in  effect  June 


DECISIONS 


19 


BO,  1921,  be  restored  and  no  changes  made  therein  except  by  mutual 
agreement  or  in  the  manner  provided  by  the  transportation  act,  1920. 

The  carrier  states  that  having  applied  Decision  No.  2 in  accord- 
ance with  the  provisions  thereof  extending  its  application  to  union 
depot  and  terminal  companies  a majority  of  whose  stock  is  owned 
by  railroads  enumerated  therein,  it  was  assumed,  when  Decision 
No.  147  was  received,  that  the  decreases  set  out  in  that  decision  for 
the  owning  lines  applied  to  clerical  employees  of  the  Joplin  Union 
Depot  Co. 

The  carrier  contends  that  the  propriety  of  its  action  was  not  ques- 
tioned by  either  the  owning  lines  or  its  employees;  that  the  em- 
ployees were  properly  notified  of  the  carrier’s  intention  to  place  the 
decreases  in  effect;  and  that  it  was  not  until  after  the  notice  of 
November  25,  1921,  with  reference  to  proposed  further  reductions 
was  posted  that  protest  was  made  by  the  employees  in  regard  to  the 
action  taken  on  receipt  of  Decision  No.  147. 

The  carrier  further  states  that  it  has  in  the  past  voluntarily  com- 
plied with  all  decisions  affecting  the  various  classes  of  employees  in 
its  service  regardless  of  whether  it  was  named  in  said  decision,  and 
that  its  action  in  applying  Decision  No.  147  was  consistent  with  this 
practice.  It  is  further  stated  that  to  grant  the  request  of  the  em- 
ployees referred  to  in  this  dispute  would  result  in  their  receiving 
more  favorable  rates  of  pay  than  those  received  by  the  same  classes 
of  employees  on  other  lines. 

Opinion. — The  Railroad  Labor  Board  does  not  approve  or  con- 
done this  practice,  but  finds  from  the  evidence  in  the  files  that  if 
this  carrier  had  been  before  the  board  at  that  time  it  would  have 
been  granted  the  same  relief  as  other  carriers.  To  now  restore  the 
rates  in  effect  prior  to  the  issuance  of  Decision  No.  147  and  make 
them  retroactive  to  July  1,  1921,  would,  in  the  opinion  of  the  board, 
be  inequitable  and  unreasonable  and  could  only  be  justified  as  a 
punitive  measure  from  which  no  public  good  can  now  result. 

It  must  be  borne  in  mind  that  in  truth  and  in  fact  there  are  always 
three  parties  interested  in  and  affected  by  the  decisions  of  the  Rail- 
road Labor  Board — the  carriers,  the  employees,  and  the  public.  Any 
unreasonable  burden  placed  on  the  carrier  has,  in  the  end,  to  be  borne 
by  the  public. 

As  to  the  merits,  the  board  can  see  no  real  injustice  done  to  the 
employees,  because  Decision  No.  147  would  have  been  applied  if  the 
matter  had  been  brought  before  the  board.  In  justice  to  all  inter- 
ests the  board  does  not  feel  warranted  in  imposing  the  heavy  pen- 
alty that  would  result  from  now  restoring  these  wages,  making  them 
retroactive  to  July  1,  1921. 

Decision. — For  the  reasons  above  indicated  the  Railroad  Labor 
Board  decides  that  the  rates  of  pay  placed  in  effect  for  the  class  of 
employees  involved  in  this  dispute  should  not  be  set  aside  and  the 
rates  of  Decision  No.  2 restored  as  of  July  1,  1921.  The  relief  asked 
by  the  employees  is  denied. 

DISSENTING  OPINION 

This  dispute  and  decision  being  practically  the  same  as  Decision 
No.  1894  (IV,  R.  L.  B.,  503),  Order  of  Railroad  Telegraphers  v. 
Toledo,  St.  Louis  & Western  Railroad,  the  undersigned  reaffirms  the 
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dissenting  opinion  filed  in  that  case,  and  the  basis  of  dissent  as  found 
therein,  so  far  as  applicable,  shall  apply  with  equal  force  and  direc- 
tion and  serve  as  the  dissenting  opinion  in  this  case. 

The  sympathetic  consideration  shown  the  carrier  in  this  case  is  in 
sharp  contrast  to  that  expressed  for  the  employees  who  suffered  a 
substantial  reduction  in  their  meager  earnings  when  the  majority 
of  the  Railroad  Labor  Board  sustained  the  admitted  unlawful  con- 
duct of  the  carrier. 

This  case  has  been  pending  before  the  board  since  July,  1921,  or 
approximately  29  months.  Decision  No.  147  was  made  effective 
July  1,  1921. 

Subsequent  to  the  issuance  of  Decision  No.  147,  the  board  decided 
several  major  disputes  involving  changes  in  rates  of  pay  and/or 
working  rules  for  this  class  of  employees;  general  hearings  have 
been  conducted;  and  Decision  No.  630  (III,  R.  L.  B.,  84),  No.  1074 
(III,  R.  L.  B.,  486),  No.  1621  (IV,  R.  L.  B.,  116),  and  No.  1986  (IV, 
R.  L.  B.,  681)  have  been  issued,  effective  February  1,  1922,  July  1, 
1922,  March  1,  1923,  and  October  16,  1923,  respectively.  Decisions 
Nos.  630  and  1074  further  reduced  the  already  low  standards  of  the 
employees.  Decisions  Nos.  1621  and  1986  slightly  improved  the 
unwarranted  conditions  established  by  Decisions  Nos.  630  and  1074. 

So  far  as  the  records  of  the  Railroad  Labor  Board  disclose,  this 
carrier  was  included  in  Decision  No.  1986  on  a dispute  involving 
“ rules  only,”  but  in  view  of  the  decisions  of  the  board  it  wrnuld  seem 
that  the  formality  of  recognizing  the  provisions  of  a contract  or  the 
transportation  act,  1920,  are  not  essential,  as  decisions  of  the  aboard 
adversely  affecting  the  working  conditions  and  rates  of  pay  of 
employees  may  be  put  into  effect,  irrespective  of  existing  contracts 
or  Title  III  of  the  transportation  act,  1920,  by  carriers  who  were 
not  a party  to  the  dispute  upon  which  such  decisions  were  issued. 
It  may  be  interesting  to  learn  whether  or  not  this  carrier  has  ap- 
plied, as  of  their  respective  dates,  the  provisions  of  Decisions  Nos. 
1621  and  1986. 

The  following  members  of  the  board  voted  for  this  decision: 
Messrs.  Higgins,  Elliott,  Baker,  Barton,  and  Hooper. 

A.  O.  Wharton. 


DECISION  NO.  2077.— DOCKET  3514 

Chicago,  III.,  January  11,  192 4 

American  Train  Dispatchers’  Association  v.  Oregon- Washington  Railroad  & 

Navigation  Co. 

Question. — This  dispute  involves  the  method  to  be  pursued  in  hold- 
ing an  election  by  secret  ballot  as  directed  by  the  Railroad  Labor 
Board  in  Decision  No.  2004  (IV,  R.  L.  B.,  713),  and  relates  specifi- 
cally to  the  following  issues: 

(a)  What  is  the  ballot  to  determine? 

(b)  What,  if  any,  action  must  be  taken  to  insure  noncoercion  by 
either  party? 

(c)  To  whom  shall  the  ballots  be  returned? 

Statement. — In  compliance  with  Decision  No.  2004  of  the  Rail- 
road Labor  Board,  the  representatives  of  the  carrier  and  the  Ameri- 
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can  Train  Dispatchers’  Association  held  conferences  on  November 
13  and  19,  1923,  but  were  unable  to  agree  on  certain  details  of  an 
election  as  ordered  by  that  decision. 

With  respect  to  that  part  of  the  dispute  relating  to  what  the 
ballot  is  to  determine,  the  representative  of  the  American  Train 
Dispatchers’  Association  contends  that  there  is  no  dispute  as  to 
representation  of  the  train  dispatchers,  inasmuch  as  there  is  no 
train  dispatchers’  association  of  the  Oregon- Washington  Railroad  & 
Navigation  Co.  in  existence,  but  at  the  hearing  the  representative  of 
the  American  Train  Dispatchers’  Association  stated  that  there  is 
no  objection  to  showing  the  train  dispatchers’  association  of  the 
carrier  on  the  ballot  provided  the  carrier  will  guarantee  the  train 
dispatchers  the  same  treatment  regardless  of  the  form  of  organiza- 
tion they  choose. 

With  respect  to  that  part  of  the  dispute  relating  to  what,  if  any, 
action  must  be  taken  to  insure  noncoercion  by  either  party,  the  rep- 
resentative of  the  American  Train  Dispatchers’  Association  states 
that  in  dealing  with  the  train  dispatchers  the  carrier  offered  them 
an  increase  in  pay,  restoration  of  vacation,  and  pay  for  time  lost  on 
account  of  sickness,  if  they  chose  the  train  dispatchers’  association 
of  the  carrier,  and  the  representative  of  the  American  Train  Dis- 
patchers’ Association  desires  that  the  letter  accompanying  the  ballot 
shall  carry  an  assurance  that  the  conditions  which  the  carrier  prom- 
ised shall  be  given  to  the  train  dispatchers  regardless  of  the  result 
of  the  election. 

With  respect  to  that  part  of  the  dispute  relating  to  return  of  the 
ballot  the  representative  of  the  American  Train  Dispatchers’  Asso- 
ciation states  that  the  carrier’s  refusal  to  agree  to  the  selection  of  a 
neutral  party  to  have  custody  of  the  ballots  until  opened  by  the 
representatives  of  the  carrier  and  train  dispatchers  does  not  ade- 
quately safeguard  the  secrecy  of  the  ballot. 

The  representative  of  the  carrier  insists  that  the  statement 
above  mentioned  and  hereinafter  set  out  which  the  American  Train 
Dispatchers’  Association  proposes  to  include  in  the  circular  letter 
that  is  to  accompany  the  ballot  is  not  proper  or  in  accordance 
with  the  principles  contained  in  Decisions  No.  218  (II,  It.  L.  B., 
207),  and  No.  220  (II,  R.  L.  B.,  216)  and  addenda  thereto  of  the 
Railroad  Labor  Board,  and  therefore  the  carrier  is  not  agreeable 
to  issuing  such  a statement. 

The  representative  of  the  carrier  states  that  the  proposal  of  the 
committee  representing  the  American  Train  Dispatchers’  Associa- 
tion to  have  the  ballot  sent  to  and  held  by  a general  chairman  of 
some  other  craft  is  not  in  accordance  with  the  principle  contained 
in  Decisions  Nos.  218  and  220  and  addenda  thereto  of  the  Rail- 
road Labor  Board. 

Opinion. — The  principal  question  involved  in  this  case  is  the 
request  submitted  by  the  American  Train  Dispatchers’  Associa- 
tion that  the  carrier  be  required  to  include  in  the  joint  circular 
letter  to  accompany  the  ballot  the  following  declaration: 

The  form  of  representation  or  the  organization  chosen  as  their  representa- 
tive will  not  operate  in  any  way  to  deprive  them  of  the  increase  in  salary, 
vacations,  and  pay  for  time  lost  on  account  of  sickness,  which  they  were 
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assured  would  be  granted  through  an  association  composed  of  train  dis- 
patchers employed  by  the  Oregon-Washington  Railroad  & Navigation  Co. 
only,  at  the  time  their  signatures  were  solicited  to  petitions,  by  the  carrier, 
when  such  organization  was  formed. 

Upon  reflection,  it  seems  clear  that  the  Railroad  Labor  Board 
has  no  authority  to  .direct  a carrier  to  put  into  effect  certain  wages 
and  working  conditions  that  have  never  been  submitted  to  the 
hoard,  even  though  it  be  shown  that  the  carrier  has  promised  that 
it  will,  upon  certain  conditions,  establish  such  rates  and  rules. 
Neither  has  the  board  the  jurisdiction  to  issue  a direction  equiva- 
lent to  the  foregoing  by  requiring  that  the  carrier  shall  promise 
not  to  withhold  from  one  organization  certain  advantageous  con- 
ditions it  has  promised  to  another.  It  is  equally  true  that  the  board 
has  no  jurisdiction  or  control  over  the  negotiations  of  the  carrier 
and  its  employees.  In  this  particular  case,  certain  questions  of 
rules  and  rates  of  pay  are  about  to  be  taken  up  in  conference  be- 
tween the  carrier  and  its  dispatchers.  Certainly  there  is  nothing 
in  the  transportation  act  that  empowers  the  hoard  to  order  either 
party  to  submit  or  refrain  from  submitting  any  proposal  in  con- 
ference. 

This  is  not  a case  that  involves  the  right  of  the  employees  to 
select  their  representatives  and  to  hold  an  election  for  that  pur- 
pose. It  is  not  one  of  those  eases  which  have  occasionally  come 
to  the  board  in  which  the  carrier  was  seeking  to  deny  the  employees 
the  right  to  hold  such  an  election  or  the  right  to  place  on  the  ballot 
the  organization  for  which  thej  desired  to  vote.  In  this  case  it 
is  conceded  that  the  election  will  be  held,  and  there  is  substantial 
agreement  as  to  the  form  and  contents  of  the  ballot. 

In  the  secret  ballot  ordered,  every  dispatcher  will  have  the  un- 
hampered privilege  of  expressing  his  choice  as  to  who  shall  repre- 
sent him  in  the  negotiations  relative  to  rates  and  rules.  Any  dis- 
puted point  upon  which  the  parties  fail  to  agree  may  be  referred 
to  the  Railroad  Labor  Board,  which  will  then  give  full  considera- 
tion to  every  fact  and  circumstance  material  to  the  issue. 

Decision — The  Railroad  Labor  Board  decides  that  the  following 
form  of  ballot  is  approved : 

Those  in  favor  of  either  of  the  following  will  designate  their  choice  by  mark- 
ing an  X in  the  square  set  out  for  that  purpose: 


1.  Those  who  desire  to  be  represented  by  the  American  Dispatch- 
ers’ Association,  mark  an  X in  this  square 

2.  Those  who  desire  to  be  represented  by  any  other  organization, 

association,  or  individual,  write  the  name  of  such  organization, 
association,  or  individual  here 

and  mark  an.X  in  this  square 

4* 

The  election  involved  in  this  dispute  shall  be  held  at  an  early 
date,  not  later  than  February  1,  in  accordance  with  the  provisions 
of  Decision  No.  2004. 

The  intereseted  parties  will  jointly  submit  to  the  Railroad  Labor 
Board  a list  showing  name  and  location  of  eligible  voters. 

The  individual  voter  will  return  direct  to  the  secretary  of  the 
United  States  Railroad  Labor  Board  his  ballot,  the  ballots  to  be 
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held  for  count  by  the  interested  parties  under  supervision  of  the 
board. 

The  Railroad  Labor  Board  will  announce  the  result  of  the  elec- 
tion. 

DISSENTING  OPINION 

Based  on  the  facts  hereinafter  set  out,  the  undersigned  dissents 
from  the  decision  of  the  majority. 

On  June  24,  1922,  an  ex  parte  submission  was  made  by  the  Ameri- 
can Train  Dispatchers’  Association  in  the  matter  of  American 
Train  Dispatchers’  Association  v.  Oregon- Washington  Railroad  and 
Navigation  Co.  (Docket  2581)  involving  dispute  as  to  the  scope  of 
the  agreement  negotiated  between  this  carrier  and  the  employees 
represented  by  the  American  Train  Dispatchers’  Association,  effec- 
tive May  16,  1922. 

On  August  21,  1922,  a joint  submission  was  made  by  the  carrier 
and  the  American  "Train  Dispatchers’  Association  (Docket  2622) 
involving  dispute  as  to  whether  or  not  the  aforesaid  agreement 
should  contain  provision  for  two  weeks’  annual  vacation  with  pay 
for  such  train  dispatchers. 

Hearings  upon  both  of  the  aforesaid  submissions  were  held  by 
the  Railroad  Labor  Board  commencing  September  28,  1922. 

On  March  3, 1923,  while  Dockets  2581  and  2622  were  still  pending 
before  the  board,  the  train  dispatchers  sought  conference  with  the 
carrier  to  discuss  a proposed  wage  increase.  Conference  was  held 
April  10,  1923,  and  the  carrier  on  May  7,  1923,  declined  to  grant  the 
train  dispatchers  any  increase,  advising  them,  however,  that  “if 
any  changes  are  made  on  other  units  of  this  system,  it  will  be  given 
consideration  on  this  line.” 

Immediately  thereafter  and  about  May  16,  1923,  the  carrier, 
through  its  officers  and  agents,  canvassed  its  individual  train  dis- 
patchers in  an  effort  to  obtain  their  consent  to  the  formation  of  an 
organization  other  than  the  American  Train  Dispatchers’  Associa- 
tion to  be  composed  solely  of  train  dispatchers  in  the  service  of  the 
Oregon- Washington  Railroad  & Navigation  Co.,  for  the  purpose  of 
negotiating  an  agreement  covering  rates  of  pay  and  rules  governing 
working  conditions.  The  management  was  unsuccessful  in  this  at- 
tempt as  it  was  able  to  secure  the  cooperation  of  only  12  of  the  chief, 
assistant  chief,  and  trick  dispatchers  in  its  employ.  The  majority 
of  the  train  dispatchers  expressed  their  sentiments  in  a letter  di- 
rected to  General  Superintendent  Finch,  bearing  the  signatures  of  18 
train  dispatchers  and  transmitted  to  him  on  May  23,  1923,  as  fol- 
lows : 

After  careful  consideration  of  the  proposal  submitted  to  the  train  dispatchers 
of  the  Oregon-Washington  Railroad  & Navigation  Co.  to  form  a separate 
organization  independent  of  any  national  organization,  we  are  forced  to  the 
conclusion  that  it  would  not  be  for  the  best  interests  of  all  concerned. 

The  American  Train  Dispatchers’  Association  is  a conservative  association  of 
the  entire  dispatching  fraternity  of  the  United  States,  having  for  its  tenets 
and  purposes  the  mutual  advancement  of  the  interests  of  the  railways  and 
train  dispatchers.  Its  elementary  aim  is  the  promotion  of  efficiency  and  in- 
creased capacity  of  train  dispatchers  through  improved  working  conditions. 
It  is  a matter  of  record  that  in  all  its  activities  and  dealings  the  association 
has  adhered  strictly  to  the  side  of  justness  and  fairness. 
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Any  question  which  has  arisen  in  the  past  of  likely  to  come  up  in  the  future 
can  be  adjusted  through  the  present  form  of  representation  by  mutual  agree- 
ment between  the  management  and  the  representatives  of  the  men  without 
interference  from  the  national  officers  as  they  only  act  in  an  advisory  capacity 
and  do  not  restrict  our  negotiations  in  the  least.  They  represent  us  before 
the  Railroad  Labor  Board,  compile  statistics,  gather  data  of  interest  to  our 
craft  and  furnish  us  with  the  same,  and  keep  us  advised  through  the  pub- 
lication and  otherwise  in  much  the  same  way  as  various  bureaus  a‘nd  com- 
mittees of  the  American  Railway  Association  do  the  managements.  Under 
the  circumstances  we  can  see  nothing  prejudicial  or  inimical  to  the  interests  of 
all  concerned  to  have  the  American  Train  Dispatchers’  Association  represent 
us,  and  this  is  our  desire. 

Effective  June  1,  1923,  the  Union  Pacific  Railroad  Co.,  another 
unit  of  the  system,  consummated  an  agreement  with  its  train  dis- 
patchers, who  had  accepted  a proposition  similar  to  that  proposed  to 
the  Oregon- Washington  Railroad  & Navigation  Co.  dispatchers, 
whereby  the  train  dispatchers  received  wage  increases  of  $19.80  and 
$24.80  per  month,  and,  in  addition,  two  weeks’  annual  vacation 
with  pay  and  a provision  for  the  allowance  of  30  additional  days’ 
annual  absence  without  loss  of  pay,  which  fact  was  called  to  the  at- 
tention of  the  Oregon- Washington  Railroad  & Navigation  Co.  man- 
agement with  request  for  reconsideration  of  its  former  refusal  of  a 
wage  increase. 

On  June  21,  1923,  the  Railroad  Labor  Board  issued  its  Decision 
No.  1830  (IV,  R.  L.  B.,  390),  which  disposed  of  Dockets  2581  and 
2622,  aod  denied  the  Oregon- Washington  Railroad  & Navigation 
Co.’s  train  dispatchers  annual  vacation  with  pay. 

Commencing  about  June  19,  1923,  the  carrier  recanvassed  its  indi- 
vidual train  dispatchers  upon  its  former  proposal,  in  consequence  of 
which  on  July  2,  1923,  the  carrier  served  the  following  notice  upon 
the  local  representative  of  the  American  Train  Dispatchers’  As- 
sociation : 

I am  in  receipt  of  a petition  signed  by  all  but  two  or  three  of  the  trick, 
relief,  and  extra  train  dispatchers  employed  on  this  railroad,  requesting  the 
cooperation  of  the  management'  in  the  formation  of  a train  dispatchers’  as- 
sociation similar  to  that  recently  perfected  on  the  Union  Pacific  Railroad; 
such  association,  when  formally  organized,  to  represent  the  trick,  relief,  and 
extra  dispatchers  in  negotiating  with  the  management  of  this  company  as 
to  salaries  and  rules  governing  working  conditions.  This  petition  contains 
the  following: 

“ My  signature  to  this  petition  will  cancel  my  signature  to  any  petition 
signed  by  me  requesting  representation  by  the  American  Train  Dispatchers’ 
Association.” 

I mention  this  feature  because  of  petition  forwarded  with  your  letter  of 
May  23,  1923,  addressed  to  Mr.  Finch. 

It  is  my  understanding  that  it  will  now  be  necessary  for  a ballot  to  be  circu- 
lated among  the  employees  involved  along  the  lines  laid  down  by  the  Railroad 
Labor  Board  to  the  end  that  the  wishes  of  the  majority  of  the  trick,  relief, 
and  extra  dispatchers  as  to  their  representation  may  be  definitely  determined 
without  further  delay. 

Please,  therefore,  be  advised  that  pending  the  result  of  the  ballot  30  days’ 
notice  is  hereby  served  on  you  abrogating  the  existing  agreement  covering 
train  dispatchers,  and  you  and  your  representatives  are  respectfully  requested 
to  join  with  the  management  in  the  preparation  and  tabulation  of  the  ballots. 
If  you  are  agreeable  to  participating  in  preparing  and  tabulating  the  ballots, 
please  advise  me  not  later  than  July  16,  1923. 

Conference  was  had  between  the  officers  of  the  Oregon -Washing- 
ton  Railroad  & Navigation  Co.  and  the  American  Train  Dispatchers’ 
Association  on  July  14,  1923.  No  satisfactory  agreement  being 


DECISIONS 


25 


reached  between  the  conferees,  on  July  16,  1923,  20  of  the  25  trick 
dispatchers  in  the  employ  of  the  carrier  addressed  the  local  repre- 
sentative of  the  American  Train  Dispatchers’  Association  as  follows: 

Whereas  a company  petition  was  circulated  by  the  management  on  or  about 
May  15,  1923,  which  was  signed  by  12  dispatchers,  including  four  chiefs,  and 
which  was  only  a minority  of  the  total  dispatchers  employed  on  this  system, 
leaving  18  who  declined  to  sign  the  petition  which  advocated  the  formation  of 
a company  organization;  and 

Whereas  a second  petition  has  since  been  circulated  regardless  of  the  dis- 
patchers’ desire  to  retain  the  existing  agreement  entered  into  between  the  car- 
rier and  the  American  Train  Dispatchers’  Association,  and  which  second  petition 
was  signed  by  a majority  of  the  dispatchers  by  undue  influence  and  through 
misrepresentation,  such  as  claims  being  set  up  that  all  dispatchers  had  signed 
in  some  particular  office,  when  in  fact  it  had  not  been  signed  by  a majority, 
and  through  such  wrongful  influence  men  were  misled  and  deceived ; we 
respectfully  request  that — 

All  former  petitions  signed  by  us  be  countermanded  and  canceled,  and  we 
respectfully  request  that  we  retain  our  agreement  now  in  force  and  effect,  and 
that  any  changes  therefrom  be  handled  in  accordance  with  the  regulations  of 
the  transportation  act  through  the  duly  elected  and  authorized  representatives 
of  the  American  Train  Dispatchers’  Association. 

The  management,  about  July  18,  1923,  presented  its  individual 
train  dispatchers  with  a ballot  carrying  three  alternatives,  namely: 

( 1 ) The  organization  of  an  association  to  be  known  as  the  “ Train  Dis- 
patchers’ Association — Oregon-Washington  Railroad  & Navigation  Co.,”  and 
representation  in  the  matter  of  rates  of  pay  and  rules  governing  working 
condition  by  said  association ; 

(2)  Representation  by  the  American  Train  Dispatchers’  Association; 

(3)  Representation  by  any  other  individual  or  organization. 

The  ballot  was  returnable  to  the  general  manager  by  July  28, 
1923,  and  eligible  train  dispatchers  were  required  to  vote. 

On  July  23, 1923,  the  train  dispatchers  made  ex  parte  submission  to 
the  Railroad  Labor  Board  of  the  dispute  regarding  wages  (Docket 
3367-12B). 

The  local  representatives  of  the  American  Train  Dispatchers’ 
Association  having  advised  the  train  dispatchers  that  it  was  not 
necessary  for  them  to  vote  in  the  election  being  conducted  ex  parte 
by  the  carrier,  only  16  of  the  26  dispatchers  involved  cast  ballots — - 
9 in  favor  of  representation  by  an  association  to  be  composed  ex- 
clusively of  train  dispatchers  in  the  carrier’s  service,  and  7 for 
representation  by  the  American  Train  Dispatchers’  Association. 

On  August  1,  1923,  the  Oregon  Short  Line  Railroad  Co.,  another 
unit  of  the  system,  negotiated  an  agreement  with  its  train  dis- 
patchers who  had  accepted  a company  proposal  as  to  organization 
precisely  the  same  as  that  negotiated  on  the  Union  Pacific  Rail- 
road, except  that  the  wage  increase  amounted  to  $21.90  a month. 

On  August  9,  1923,  the  American  Train  Dispatchers’  Association 
made  an  ex-parte  submission  to  the  Railroad  Labor  Board  (Docket 
3514)  in  which  it  prayed  for  a status  quo  order  pending  hearing 
and  decision  of  the  entire  controversy  by  the  board. 

On  September  17,  1923,  the  board  conducted  a joint  hearing  on 
the  disputes  as  to  wages  involved  in  Docket  3367-12B  and  the  dis- 
putes as  to  representation  involved  in  Docket  3514. 

On  November  2,  1923,  the  board  issued  its  Decision  No.  2004  in 
Docket  3514,  said  decision  providing — 

First,  that  another  election  shall  be  conducted  by  secret  ballot,  without 
coercion  by  either  party  and  with  full  recognition  of  the  fact  that  it  is  an 
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election  of  and  for  the  employees,  in  accordance  with  the  principles  con- 
tained in  Decisions  Nos.  218  and  220  and  addenda  thereto ; 

Second,  that  conferences  shall  be  held  between  the  representatives  of  the 
American  Train  Dispatchers’  Association  and  the  carrier  on  or  before  No- 
vember 10,  1923,  to  arrange  the  details  of  the  election.  The  Railroad  Labor 
Board  shall  be  informed  as  to  the  result  of  the  election  when  it  is  completed ; 

Third,  that  the  carrier  will  desist  from  negotiating  or  attempting  to  ne- 
gotiate an  agreement  respecting  rules  and  working  conditions  governing 
train  dispatchers  until  the  question  of  representation  is  decided  by  the 
election. 

The  carrier  and  the  American  Train  Dispatchers’  Association 
being  unable  to  agree  upon  the  action  necessary  to  comply  with 
the  directions  of  Decision  No.  2004,  joint  submission  was  made  to 
the  board  on  November  28,  1923,  hearing  was  had  thereon  on  De- 
cember 17,  1923,  and  this  decision  is  rendered  upon  the  issues  pre- 
sented in  such  joint  submission. 

The  fundamental  issue  involved  in  this  series  of  disputes  is  the 
struggle,  on  one  hand,  of  the  train  dispatchers  to  maintain  that 
organization  recognized  by  Congress  in  Title  III  of  the  transporta- 
tion act,  1920,  as  a necessary  perquisite  to  proper  functioning  of  the 
machinery  established  for  the  amicable  adjudication  of  disputes  be- 
tween carriers  and  their  employers,  and  the  efforts,  on  the  other 
hand,  of  the  railroad  management  to  destroy  national  organiza- 
tion of  its  employees. 

The  efforts  of  the  carrier  in  this  particular  instance  have  taken 
the  form  of  undue  interference  with,  and  the  assumption  of  control 
of,  the  selection  of  representatives  by  their  train  dispatchers,  coupled 
with  coercion  of  the  strongest  kind. 

The  record  clearly  shows  that  the  controversy  as  to  representation 
originated  from,  and  is  the  sole  result  of,  the  efforts  of  the  carrier  to 
force  its  train  dispatchers  to  forgo  representation  by  the  American 
Train  Dispatchers’  Association  and  to  substitute  therefor  representa- 
tion by  a local  committee  functioning  under  the  pseudonym  of  the 
“ Train  Dispatchers’  Association — Oregon- Washington  Railroad  & 
Navigation  Co.,”  as  is  evidenced  from  the  following  excerpt  from 
the  transcript  of  proceedings,  September  17,  1923 : 

Mr.  Luhrsen.  Who  was  it  framed  the  original  petition  on  which  the  Oregon- 
Washington  Railroad  & Navigation  Co.  management  received  12  applications 
or  12  signatures? 

Mr.  Sines.  I don’t  know.  But  I know  about  the  second  one,  the  one  of 
June.  I prepared  that  petition. 

Mr.  Wharton.  Is  it  the  position  of  the  management  that  there  was  no  initia- 
tive on  the  part  of  the  management  in  connection  with  any  of  this  voting? 

Mi*.  Sines.  I can  not  say  as  to  the  first  ballot.  As  to  the  second  ballot,  to 
answer  that  frankly,  the  various  dispatchers  were  consulted  by  someone  in 
an  official  position. 

Mr.  Luhrsen.  Now,  as  I understand  it,  the  original  ballot — and  this  is  the 
best  information  I can  get,  and  that  was  by  covering  the  property  myself  per- 
sonally very  recently- — was  written  by  the  general  superintendent  on  the 
property  and  sent  to  the  La  Grande  office.  (Transcript  of  proceedings,  pp. 
63,  64,  65,  and  66.) 

Note. — Mr.  Luhrsen  is  president  of  the  American  Train  Dispatchers’  Associa- 
tion representing  the  employees.  Mr.  Sines  is  assistant  to  the  vice  president, 
representing  the  carrier. 

The  board  in  Decision  No.  220  ‘said : 

* * * Said  statute  (the  transportation  act,  1920)  recognizes  the  existence 

of  organizations  of  railway  employees,  and  the  right  of  the  men  to  belong  to 
such  organizations  is  no  longer  seriously  questioned  in  any  quarter. 
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* * * It  is  unjust  and  unreasonable  to  seek  by  methods,  direct  or  indirect, 

to  deprive  them  of  the  efficient  representation  afforded  by  these  organizations. 
(II,  R.  L.  B.,  216.) 

The  incontrovertible  facts  in  the  present  controversy  show  that 
the  sole  object  of  the  Oregon- Washington  Railroad  & Navigation 
Co.  in  undertaking  to  force  its  train  dispatchers  out  of  the  American 
Train  Dispatchers’  Association  and  into  a company  union  created  by 
the  carrier  is  to  deprive  them  of  the  efficient  representation  afforded 
organizations,  the  character  and  existence  of  which  is  recognized 
by  the  transportation  act,  1920. 

It  can  not  be  claimed  that  the  company  union  is  such  an  organi- 
zation as  is  recognized  by  the  transportation  act,  1920,  because  no 
such  organizations  were  in  existence  prior  to  the  enactment  of  the 
transportation  act,  1920.  By  stipulation  of  its  originator  and 
sponsor,  the  carrier,  membership  is  to  be  limited  exclusively  to  train 
dispatchers  in  the  service  of  the  Oregon-Washington  Railroad  & 
Navigation  Co.  . This  fact  in  itself  constitutes  a most  flagrant  dis- 
tortion of  the  law,  so  that  necessarily  its  membership  will  be  limited 
to  less  than  30,  which  is  additional  proof,  if  such  were  needed,  that 
the  company  union  is  not  an  organization  as  that  term  is  understood 
and  used  in  Title  III  of  the  transportation  act,  1920. 

The  decision  directing  a ballot  in  this  dispute  was  fundamentally 
wrong  in  that  the  train  dispatchers  had  repeatedly  evidenced  their 
desire  to  continue  to  be  represented  by  the  American  Train  Dis- 
patchers’ Association,  and  further  because  the  proposal  to  “change 
representatives  admittedly  originated  with  the  carriers. 

The  undisputed  facts  are  that  the  train  dispatchers  came  before 
the  board  on  July  23,  1923,  with  request  for  a wage  increase;  that 
upon  the  hearing  of  the  dispute  on  September  17,  1923  (coincident 
with  the  hearing  upon  the  dispute  as  to  representation),  the  train 
dispatchers  offered  unchallenged  evidence  to  the  board  that  the 
carrier  had  offered  its  train  dispatchers,  in  money  and  kind,  wages 
substantially  equal  to  the  rate  requested  by  the  dispatchers. 

It  is  clearly  within  the  province  of  the  board  in  a dispute  as  to 
what  constitutes  just  and  reasonable  wages  to  determine  the  measure 
of  the  work  as  well  as  the  compensation  therefor,  and  there  was 
presented  to  the  board  in  the  several  dockets  involved  in  this  con- 
troversy a concrete  dispute  as  to  what  constituted  just  and  reasonable 
compensation  for  the  services  performed  by  the  Oregon-Washington 
Railroad  & Navigation  Co.  train  dispatchers.  The  request  of  the 
dispatchers  for  certain  wages  based  upon  given  measures  of  services, 
and  the  offer  of  the  carrier  to  establish  certain  wages  and  measures 
of  service,  being  properly  before  the  board,  the  majority  can  not 
escape  responsibility  to  determine  what  constitutes  just  and  reason- 
able wages  and  measures  of  work  by  seeking  refuge  in  inept  declara- 
tions of  limitations  of  the  powers  of  the  board. 

These  facts  unqualified^  controvert  the  implication  contained  in 
the  majority  opinion  that  the  wages  and  working  conditions  of 
Oregon-Washington  Railroad  & Navigation  Co.  train  dispatchers 
have  never  been  submitted  to  the  board.  The  action  of  the  majority 
in  seeking  refuge  from  their  clear  duty  in  inept  declarations  is  but 
another  instance  of  the  general  policy  of  the  board. 
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Notwithstanding  these  facts,  the  majority  elected  to  defer  a 
decision  in  the  dispute  first  submitted  to  the  board,  involving  wages, 
and  to  make  a decision  upon  the  dispute  later  submitted  as  to 
representation. 

The  board,  in  Decision  No.  119,  established  certain  principles  for 
the  announced  purpose,  in  part,  “to  prevent  to  some  extent  the 
* * * disparity  of  power  as  between  the  carriers  and  their  em- 

ployees,” among  which  were  the  following: 

4.  The  right  of  railway  employees  to  organize  for  lawful  objects  shall  not 
be  denied,  interfered  with,  or  obstructed. 

6.  No  discrimination  shall  be  practiced  by  management  as  between  * * * 

members  of  different  organizations  * * *.  (II,  R.  L.  B.  87.) 

The  board  recognized  then,  as  it  should  recognize  now,  the  obli- 
gation imposed  upon  it  by  Congress  to  lend  its  every  influence  in 
protecting  the  rights  of  employees  as  to  organization,  as  well  as 
the  establishment  of  just  and  reasonable  wages  and  working  condi- 
tions, and  appears  to  have  anticipated  the  decision  of  the  United 
States  Supreme  Court  that — 

It  (the  board)  is  to  give  expression  to  its  view  of  the  moral  obligation  of 
each  side  * * * (261  U.  S.  72,  43  Sup.  Ct.  278,  IV,  R.  L.  B.  914.) 

In  promulgating  the  principle  of  nondiscrimination  as  between 
members  of  different  organizations  the  board  accepted  the  respon- 
sibility for  enforcement  in  so  far  as  lay  within  its  power. 

The  question  of  representation,  the  question  of  wages,  the  ques- 
tion of  measure  of  services  for  which  the  wages  are  to  compensate, 
are  and  were  all  before  the  board. 

It  has  been  repeatedly  shown  by  the  train  dispatchers,  and  re- 
mains unchallenged  by  the  carrier,  that  the  carrier  offered  higher 
wages  and  more  favorable  working  conditions  to  its  train  dis- 
patchers as  members  of  the  company  union  than  they  would  con- 
cede to  the  dispatchers  as  members  of  the  American  Train  Dis- 
patchers’ Association. 

Confronted  with  such  a showing,  it  was  and  is  the  duty  of  the 
board  to  maintain  its  announced  principles  by  determining  what 
are  just  and  reasonable  wages  and  measures  of  service,  irrespective 
of  the  form  of  representation  selected.  The  efforts  of  the  majority 
to  shirk  this  duty  by  taking  refuge  in  such  trite  declarations  as — 

* * * the  board  has  no  jurisdiction  or  control  over  the  negotiations  of 

the  carrier  and  its  employees — 

is  in  direct  contrast  with  the  declarations  of  the  United  States 
Supreme  Court  that — 

The  only  limitation  upon  the  board’s  decisions  is  that  they  should  establish 
a standard  of  conditions  which,  in  its  opinion,  is  just  and  reasonable.  (261 
U.  S.  72,  43  Sup.  Ct.  278,  IV,  R.  L.  B.  914.) 

and  that — 

The  function  of  the  Labor  Board  is  to  direct  that  public  criticism  against 
the  party  who,  it  thinks,  justly  deserves  it.  (261  U.  S.  72,  43  Sup.  Ct. 
278,  IV,  R.  L.  B.  914.) 

The  record  in  this  controversy  shows  that  the  board  had  estab- 
lished a wage  of  $235.20  per  month  for  the  train  dispatchers  at  a 
time  when  the  train  dispatchers  were  being  allowed  two  weeks 
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annual  vacation  with  pay ; that  subsequently,  and  at  the  solicitation 
of  the  carrier,  the  board  abolished  the  annual  vacation  with  pay; 
and  that  immediately  following  the  abolition  of  the  vacation  rule 
the  carrier  offered  its  train  dispatchers  the  annual  vacation  and 
additional  time  off  duty  without  loss  of  pay,  together  with  a sub- 
stantial wrage  increase,  contingent  upon  the  surrender  of  their  right 
of  representation  by  the  organization  they  had  voluntarily  created, 
maintained,  and  repeatedly  stated  was  their  choice,  and  the  substi- 
tution therefor  of  the  company  union  created  by  the  carrier. 

The  record  further  shows  that  notwithstanding  such  coercion  the 
train  dispatchers  elected  to  continue  representation  by  the  American 
Train  Dispatchers’  Association  with  the  sole  exception  of  the  one 
instance  in  which,  in  consequence  of  misrepresentation,  the  majority 
were  induced  to  repudiate  representation  by  the  American  Train 
Dispatchers’  Association,  but  which  repudiation  was  cancelled 
immediately  upon  learning  of  the  misrepresentation.  Notwithstand- 
ing this  showing  the  board  orders  a ballot,  seeking  to  justify  its 
action  by  the  claim  that — 

In  the  secret  ballot  ordered,  every  dispatcher  will  have  the  unhampered 
privilege  of  expressing  his  choice  as  to  who  shall  represent  him  in  the  nego- 
tiations relative  to  rates  and  rules. 

The  board  was  aware  (and  it  has  been  repeatedly  pointed  out) 
when  it  directed  a ballot  of  the  train  dispatchers,  that  any  such  bal- 
lot without  a prior  determination  of  the  initial  dispute  as  to  wages, 
actually  forced  the  members  of  the  American  Train  Dispatchers’ 
Association  to  vote  under  conditions  which  precluded  a fair  deter- 
mination of  the  question  of  representation. 

Mr.  Elliott  offered  a proposed  decision  to  which  Mr.  Wharton 
submitted  the  following  amendments: 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  The  following  form  of  ballot  is  approved: 

Those  in  favor  of  either  of  the  following  will  designate  their  choice  by 
marking  an  X in  the  square  set  out  for  that  purpose : 


1.  Those  who  desire  to  be  represented  by  the  American  Train 

Dispatchers’  Association,  mark  an  X in  this  square 

2.  Those  who  desire  to  be  represented  by  any  other  organization, 

association,  or  individual,  write  the  name  of  such  organization, 
association,  or  individual  here - 

and  mark  an  X in  this  square 

(Minutes  of  executive  session,  January  II,  1924.) 

******* 

(&)  The  letter  of  instructions  accompanying  the  ballot  shall  contain  an  assur- 
ance that  there  shall  be  no  discrimination  as  to  rates  of  pay,  working  conditions, 
retention  in  or  entering  the  service  on  the  part  of  the  carrier  in  its  attitude 
toward  its  employees  because  of  membership  or  nonmembership  in  a bona  fide 
labor  organization,  such  labor  organization  to  be  of  the  character  contemplated 
by  Congress  in  the  enactment  of  the  labor  provisions  of  the  transportation  act, 
1920.  (Minutes  of  executive  session,  January  9,  1924.) 

The  vote  on  (b)  resulted  as  follows: 

Those  in  favor:  Messrs.  Grable,  McMenimen,  and  Wharton. 

Those  opposed:  Messrs.  Elliott,  Baker,  Barton,  and  Hooper. 

Those  present  but  not  voting:  Mr.  Hanger. 

Those  absent  when  vote  was  taken : Mr.  Higgins. 

Mr.  Wharton’s  amendment  was  therefore  lost.  (Minutes  of  executive  ses- 
sion, January  11,  1924.) 
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Mr.  Hanger  then  Differed  the  following  amendment : 

The  letter  of  instructions  accompanying  the  ballot  shall  contain  an  assurance 
that  tlie  employees  concerned,  in  accordance  with  the  provisions  of  principle  6 
of  Decision  No.  119,  will  be  given  the  same  consideration  regardless  of  the 
result  of  the  election. 

Following  is  the  vote  on  Mr.  Hanger’s  amendment : 

Those  in  favor : Messrs.  Hanger,  Wharton,  McMenimen,  and  Grable. 

Those  opposed : Messrs.  Elliott,  Baker,  Barton,  and  Hooper. 

Those  present  not  voting : Mr.  Higgins. 

Mr.  Hanger’s  amendment  therefore  failed  of  adoption  for  want  of  a majority. 
(Minutes  of  executive  session,  January  11,  1924.) 

Thus  it  will  be  seen  that  the  majority  of  the  board  has  again 
placed  itself  on  record  favoring  company  unions  as  against  bona  fide 
labor  organizations. 

This  disposition  is  in  direct  contrast  to  the  attitude  of  the  majority 
in  dealing  with  employees  who  proposed  to  exercise  their  rights  under 
the  l'aw. 

It  is  hardly  in  keeping  with  the  opinion  expressed  by  the  presid- 
ing chairman  during  the  hearing  in  Docket  927  (also  a representa- 
tion case)  who  said  : 

It  seems  to  me  every  man  has  a right  as  an  American  citizen  to  choose  his 
own  representative  in  any  controversy  without  any  pressure  from  either  the 
organization  or  the  carrier  or  from  anybody  else. 

Under  the  decision  of  the  majority  the  election  will  now  be  con- 
summated, and  the  carrier,  with  the  full  knowledge  that  the  majority 
of  the  board  is  in  sympathy  with  the  idea  that  it  is  a proper  pro- 
cedure— although  not  in  accord  with  many  decisions  of  the  board 
or  provisions  of  Title  III  of  the  transportation  act,  1920 — to  conduct 
campaigns  (at  the  expense  of  the  people  who  pay  all  operating  costs) 
to  destroy  all  bona  fide  labor  organizations  of  railroad  employees, 
may  initiate  and  install  a company  union,  offering  the  equivalent  of 
a $40  increase  per  month  per  employee  as  a bribe  to  vote  for  such 
company  organization,  while  at  the  same  time  refusing  to  gr’ant  any 
concessions  to  the  same  employees  so  long  as  they  elect  to  be  repre- 
sented by  and  through  a bona  fide  labor  organization. 

Were  it  not  for  the  incalculable  injustice  involved  in  the  decision, 
the  puerile  reasoning  of  the  majority  could  be  considered  'a  ludicrous 
joke.  In  reality  the  conclusions  of  the  majority  become  a monstrosity 
in  contrast  to  the  original  intent  and  purpose  of  the  labor  provisions 
of  the  transportation  act,  1920. 

According  to  the  majority,  the  carriers  are  within  their  rights  in 
paying  out  of  the  funds  accruing  from  the  rates  fixed  by  the  Inter- 
state Commerce  Commission  on  the  basis  of  “honest,  efficient,  and 
economical  management,”  a sum  that  represents  an  increase  of 
approximately  $930,330,447  per  annum,  based  on  306  working  days 
per  year  and  the  number  of  employees  in  the  service  of  Class  I car- 
riers October,  1923,  for  the  purpose  of  s'upplanting  the  bona  fide 
labor  organization  with  company  unions. 

It  may  be  considered  “ unethical  ” to  direct  the  attention  of  proper 
authority  to  the  dereliction  of  a governmental  agency;  the  writer 
may  also  be  charged  with  having  “ renewed  manifestations  of  the 
intolerance  of  an  habitual  advocate,”  but  at  the  risk  of  further  dis- 
turbing the  egoism  of  the  gentleman  from  Tennessee,  this  dissenting 
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opinion  is  written  because  it  seems  that  the  degree  of  intolerance, 
coupled  with  a total  disregard  of  rights  of  the  employees,  warrant 
a most  emphatic  protest  against  such  unheard-of  abuse  of  authority. 

The  members  voting  in  favor  of  this  decision  were  Messrs.  Barton, 
Baker,  Elliott,  Higgins,  and  Hooper. 

A.  G.  WHARTON. 

SUPPORTING  OPINION 

This  case  involves  an  important  question  of  principle,  the  adjudi- 
cation of  which  is  beset  with  some  difficulty. 

Stripping  the  controversy  of  all  complexity  of  detail,  the  question, 
in  substance  and  effect,  is,  “ To  what  extent,  if  any,  should  the  Rail- 
road Labor  Board  assume  to  restrict  or  direct  the  conduct  of  a 
carrier  in  connection  with  an  election  of  employees  to  select  their 
representatives  for  purposes  of  collective  action  under  the  transpor- 
tation .act,  1920  ? ' 

This  question  arises  out  of  a situation  that  is  by  no  means  new  in 
the  railroad  industry  and  in  other  industries — namely,  a conflict 
between  those  who  desire  that  a class  of  employees  be  represented  by 
a national  labor  organization  and  those  who  desire  that  they  be  rep- 
resented by  an  organization  comprising  employees  of  the  particular 
industry  only. 

lire  Railroad  Labor  Board  has  consistently  maintained  an  atti- 
tude of  impartiality  in  contests  of  this  character  and  has  established 
the  practice  of  holding  elections  in  which  the  employees  are  permit- 
ted to  select  their  representatives  by  secret  ballot. 

In  the  case  under  consideration  the  board  formerly  ordered  an 
election  and  directed  that  the  carrier  desist  from  negotiating  an 
agreement  respecting  rules  and  working  conditions  until  the  em- 
ployees had  exercised  their  right  to  name  those  who  should  repre- 
sent them  in  such  •negotiations. 

At  fliis  point  the  American  Train  Dispatchers’  Association  asks 
the  hoard  to  require  the  carrier  to  make  the  statement  in  a circular 
letter,  before  the  election  is  held,  that  is  quoted  in  the  decision 
herein,  the  substance  and  meaning  of  which  is  that  the  carrier  will 
grant  to  said  association,  if  it  is  chosen  to  represent  the  men.  the 
same  rules  and  rates  of  pay  it  is  alleged  to  have  offered  to  a local 
or  company  organization  of  the  employees. 

The  hoard  lias  declined  to  direct  the  carrier  to  make  such  state- 
ment, because  it  can  not  find  in  the  transportation  act  any  authority 
for  the  issuance  in  advance  of  an  order  to  influence  or  control  either 
party  in  the  conduct  of  negotiations. 

If  it  be  assumed  that  the  carrier  has  in  fact  offered  .advantageous 
conditions  of  employment  to  the  dispatchers  in  the  terms  and  man- 
ner alleged,  this  board  could  not  properly  pass  judgment  upon  the 
justice  and  reasonableness  of  rules  and  rates  that  have  not  even 
been  submitted  to  it. 

The  question  involved  here  is  a choice  between  two  policies,  two 
conflicting  ideas.  Those  managing  the  railroad  .are  evidently  actu- 
ated by  the  conviction  that  they  can  obtain  better  results  in  the 
operation  of  the  property  by  dealing  directly  with  an  organization 
o.f  their  own  dispatchers.  Those  favoring  a company  union  com- 
monly claim  that  this  form  of  organization  is  conducive  to  improved 
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relationship  between  employer  and  employee;  that  it  obtains  as 
good  or  better  results  for  the  men;  that  it  prevents  outside  inter- 
ference; that  it  diminishes  the  danger  of  strikes;  that  it  improves 
the  morale  and  efficiency  of  the  force;  and  that  all  of  these  things 
are  reflected  in  the  economic  operation  of  the  industry,  the  well- 
being of  the  employees,  and  the  acceptable  service  of  the  public. 

On  the  other  hand,  it  is  insisted  by  those  who  favor  the  national 
trade  union  that  a company  association  does  not  vigorously  and 
effectively  represent  the  employees;  that  its  spokesmen,  being  ex- 
clusively employees,  are  dominated  by  the  employer ; that  its  officers 
are  not  in  touch  with  general  conditions  in  the  industry  throughout 
the  country;  that  it  does  not  possess  the  facilities  for  acquiring 
data  and  information  essential  to  negotiations;  and  that  it  is  de- 
prived of  the  economic  power  incident  to  association  with  a nation- 
wide organization. 

The  carrier  in  this  case  has  obviously  reached  the  conclusion  that, 
as  a matter  of  economic  and  efficient  operation,  it  can  afford  to  pay 
its  dispatchers  more  money  if  it  is  permitted  to  deal  exclusively 
and  directly  with  them. 

The  dispatchers,  themselves,  have  the  unquestioned  and  unre- 
stricted right  to  weigh  this  matter  from  the  viewpoint  of  their  own 
immediate  and  ultimate  interest  and  to  settle  it  by  a secret  ballot, 
without  any  fear  of  coercion.  They  are  men  of  superior  intelli- 
gence, well  able  to  weigh  in  the  balance  of  sound  judgment  the 
alternatives  submitted  to  them. 

DISCRIMINATION 

The  action  of  the  board  in  this  case  is  not  a discrimination,  but 
a refusal  to  discriminate  between  the  contestants.  It  matters  not 
to  the  board  who  may  be  selected  as  the  representatives  of  these 
employees,  they  will  receive  at  the  hands  of  the  board  in  any  dis- 
pute brought  here  the  same  consideration  anybody  else  would 
receive. 

The  only  demand  for  discrimination  is  that  reflected  in  the  dis- 
senting opinion,  where  it  is  said  that  “ it  can  not  be  claimed  that 
the  company  union  is  such  an  organization  as  is  recognized  by  the 
transportation  act,  1920.”  The  result  of  this  argument  is  that  a 
company  union  could  not  be  recognized  by  the  board,  even  though 
the  employees  had  voluntarily  and  unanimously  designated  it  as 
their  representative.  Such  is  not  the  meaning  of  the  transportation 
act,  and  no  decision  of  the  board  has  ever  so  construed  it.  The  act 
gives  a class  of  employees  on  each  road  the  right  to  choose  their 
own  representatives.  This  right  belongs  to  the  employees  and  not 
to  any  organization. 

There  is  nothing  in  the  transportation  act  that  requires  the  recog- 
nition by  the  Railroad  Labor  Board  of  any  particular  organization 
of  employees  or  any  particular  form  of  organization.  Such  a pro- 
vision would  have  been  an  unconstitutional  limitation  upon  the  free- 
dom of  the  employees  to  design  and  designate  organizations  of  their 
own  choice.  The  Pennsylvania  Railroad  System  raised  this  same 
question  from  a different  angle  in  its  lawsuit  with  the  board  before 
the  Supreme  Court.  It  contended  that  the  board  was  unlawfully 
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requiring  it  to  recognize  a trade  union.  The  court  did  not  find 
that  the  board  was  so  doing,  but  that  it  was  merely  directing  the 
carrier  to  refrain  from  preventing  the  employees  from  exercising 
their  choice  between  a trade  union  and  a company  union  by  refusing 
to  allow  the  name  of  the  trade  union  to  appear  on  the  ballot.  The 
court  in  that  case  went  further  and  said: 

The  statute  does  not  require  the  railway  company  to  recognize  or  to  deal 
with  or  confer  with  labor  unions.  It  does  not  require  employees  to  deal  with 
their  employers  through  their  fellow  employees.  (261  U.  S.  72,  43  Sup.  Ct. 
278,  IV,  R.  L.  B.,  914.) 

In  other  words,  the  statute  does  not  prescribe  either  the  trade 
union  or  the  company  union  as  the  form  of  representation  that  must 
be  adopted  by  the  employees  and  recognized  by  the  board. 

In  view  of  the  premises,  the  statement  in  the  dissenting  opinion 
that  “ the  majority  of  the  board  has  again  placed  itself  on  record 
favoring  company  unions  as  against  bona-fide  labor  organizations  ” 
is  not  a correct  interpretation  of  the  board’s  action. 

The  board  declines  to  be  drawn  into  the  controversy ' as  to  the 
relative  merits  of  the  two  policies,  but  provides  a secret  ballot  for  the 
free  choice  of  the  employees,  and  stands  ready  to  accord  fair  and 
impartial  consideration  to  any  representative  designated  by  the 
employees. 

Ben  W.  Hooper. 


DECISION  NO.  2078.— DOCKET  2037 

Chicago , III.,  January  15,  192 4 

Brotherhood  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Pere  Marquette  Railway  Co. 

Question. — Restoration  of  compensation  for  engineers  and  fire- 
men assisting  trains  out  of  Ludington  yard  subsequent  to  August  5, 
1921,  when  the  carrier  moved  the  yard-limit  board  to  evade  pay- 
ment under  the  provisions  of  section  5,  Article  X of  the  agreement 
between  the  Pere  Marquette  Railway  Co.  and  its  enginemen. 
Statement . — The  submission  contained  the  following: 

Employees'  position. — For  a considerable  period  of  time  the  east  yard-limit 
board  was  located  approximately  3 to  3%  miles  east  of  Ludington  depot.  On 
August  5,  1921,  the  carrier  moved  the  yard-limit  board  to  1,000  feet  east  of 
Amber,  or  a distance  of  over  7 miles  east  of  Ludington  depot. 

Ludington  yard  is  located  on  a grade,  and  for  this  reason  the  assistance  of  a 
switch  engine  is  required  to  handle  tonnage  trains  out  of  the  switching  district. 
Usually  the  switch  engine  is  required  to  use  the  main  line  for  a considerable 
distance,  and  in  most  cases  is  compelled  to  go  beyond  the  yard-limit  board. 

Article  XX  (&),  supplement  24  to  General  Order  No.  27,  reads  as  follows: 

“ Where  regularly  assigned  to  perform  service  within  switching  limits,  yard 
men  shall  not  be  used  in  road  service  when  road  crews  are  available,  except  in 
case  of  emergency.  When  yard  crews  are  used  in  road  service  under  condi- 
tions just  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is  the  greater, 
with  a minimum  of  one  hour,  for  the  class  of  service  performed,  in  addition  to 
the  regular  yard  pay  and  without  any  deduction  therefrom  for  the  time  con- 
sumed in  said  service.” 

This  article  was  incorporated  as  a memorandum  of  modification  to  the  agree- 
ment with  the  enginemen  dated  November  1,  1919,  signed  by  A.  L.  Grandy, 
assistant  general  manager,  and  approved  by  Frank  H.  Alfred. 
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This  rule  superseded  section  5,  Article  X of  the  enginemen’s  agreement, 
November  1,  1919,  which  reads: 

“ Enginemen  in  yard  service  stationed  at  points  where  required  to  assist 
trains  out  of  the  yard  will  **bceive  actual  miles  when  assisting  trains  at  through- 
freight  rates,  12%  miles  or  less,  one  hour  or  less,  shall  be  counted  as  one  hour. 

“Overtime  for  time  on  duty  in  excess  of  eight  hours  in  either  class  of  service 
will  be  allowed  at  time  and  one-half  yard  rates;  actual  time  used  in  assisting 
trains  to  be  deducted  from  yard  time.” 

Question  24,  Interpretation  2 to  Supplement  24  to  General  Order  No.  27, 
reads  as  follows: 

“ What  is  the  intent  of  the  words  ‘ road  service  ’ as  used  in  this  section? 

“ Decision . — Any  service  for  which  road  rates  are  paid.” 

The  carrier  paid  one  hour  for  each  “ assist  ” when  crews  were  required  to 
go  beyond  the  regularly-established  switching  district  in  compliance  with  sec- 
tion 5 of  Article  X,  until  August  5,  1921,  when  the  yard-limit  board  was  moved 
to  a point  over  7 miles  east  of  Ludington,  which  in  fact  is  1,000  feet  east  of 
the  next  station  known  as  Amber. 

Section  7 of  Article  XIII,  Decision  No.  2,  issued  by  the  Railroad  Labor 
Board,  states  that : 

“Except  as  specifically  modified  herein  the  rules  regulating  payments  of 
overtime  or  working  conditions  in  all  branches  of  service,  and  the  established 
and  accepted  method  of  computing  time  and  compensation  thereunder,  shall 
remain  in  effect  until  or  unless  changed  in  the  manner  provided  by  the  trans- 
portation act,  1920.”  (I,  R.  L.  B.,  13.) 

On  page  101  of  the  proceedings  of  the  Railroad  Labor  Board,  October  26, 
1921,  Mr.  Hooper,  member  of  the  board,  stated : 

“The  transportation  act,  1920,  requires  that  no  change  shall  be  made  in  rules 
or  working  conditions  without  a conference;  and  in  case  of  disagreement, 
without  going  to  the  board  with  the  matter.” 

The  carrier  deliberately  moved  the  yard-limit  board  east  of  Ludington  on 
August  5,  1921,  and  immediately  stopped  the  accepted  practice  of  payment  of 
time  slips  for  assisting  trains  from  or  out  of  Ludington  yard. 

The  employees  contend  that  the  moving  of  the  yard-limit  board  from  the 
former  location  to  east  of  Amber  had  no  effect  or  bearing  on  the  payment  under 
the  article  to  engineers  and  firemen  for  assisting  trains  out  of  the  established 
yard  district  at  Ludington,  and  further  that  the  carrier  should  be  instructed 
to  allow  the  payment  of  time  slips  retroactive  to  August  5,  1921. 

Carrier's  position. — The  position  of  the  Pere  Marquette  Railway  Co.  is  that 
the  work  of  assisting  trains  up  the  hill  in  Ludington  yard  as  its  limits  are  now 
established,  is  properly  yard  work  done  in  connection  with  that  terminal. 
Part  of  this  hill  was  always  within  the  yard  limits  of  Ludington;  moving 
the  yard-limit  board  did  no  more  than  place  the  whole  hill  within  the  yard 
limits.  No  road  crew  has  ever  been  maintained  at  Ludington  for  the  purpose 
of  assisting  trains  over  this  hill,  as  such  work  has  always  been  considered  a 
part  of  the  work  of  the  yard  employees  at  Ludington. 

The  Pere  Marquette  Railway  Co.  does  not  understand  that  it  is  necessary 
to  go  to  the  Railroad  Labor  Board  in  advance  for  permission  to  make  small  re- 
arrangements or  changes  in  its  operating  facilities,  even  though  such  changes 
might  affect  in  some  degree  the  wages  of  individual  men  in  the  service.  The 
moving  of  the  yard-limit  board  was  such  a rearrangement  of  facilities  and  merely 
extended  the  yard  limits  to  correspond  with  the  actual  extent  of  the  work 
properly  considered  the  work  of  the  Ludington  yard. 

Opinion. — It  is  the  opinion  of  the  Railroad  Labor  Board  that  the 
location  or  relocation  of  a yard-limit  board  is  a managerial  preroga- 
tive, but  that  yard-limit  boards  do  not  necessarily  designate  switching 
limits.  Any  change  in  switching  limits  is  a matter  in  which  the 
employees  are  concerned  inasirfuch  as  this  is  a question  affecting  their 
rates  of  pay  and  rules  governing  working  conditions.  They  should 
be  consulted,  and  an  understanding  should  be  reached  with  respect  to 
the  application  of  their  agreement  prior  to  any  change  in  existing 
conditions.  In  this  case  the  carrier  recognized  the  work  of  assisting 
trains  out  of  East  Ludington  yard  as  road  service  prior  to  the  promul- 
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Ration  of  Article  XX  ( b)  of  Supplement  24  to  General  Order  Xo.  27 
by  paying  road  rates  for  the  service,  and  apparently  now  seeks  to 
reclassify  it  as  yard  work  by  changing  the  location  of  the  yard-limit 
board.  There  was  no  change  in  operating  conditions  on  August  5, 
1921,  or  subsequently  that  would  occasion  the  extension  of  the  switch- 
ing limits. 

Decision. — The  Railroad  Labor  Board  decides  that  the  yard-engine 
crews  are  required  to  go  beyond  the  switching  limits  of  East  Luding- 
ton  yard  in  assisting  trains  out  of  that  yard  and  shall  be  compensated 
lor  such  service  under  the  provisions  of  Article  XX  (&)  of  Supple- 
ment 24  to  General  Order  No.  27,  which  is  incorporated  in  the 
agreement  between  this  carrier  and  its  engine-service  employees. 

This  decision  is  effective  from  August  5,  1921,  the  date  upon  which 
the  carrier  discontinued  payment  for  this  service,  and  the  employees 
shall  be  reimbursed  retroactive  to  that  date. 

DISSENTING  OPINION 

The  undersigned  dissent  from  decision  rendered  by  a majority  of 
the  board  in  docket  2037. 

The  decision  of  the  majority  in  this  case  does  not  deal  with  the 
subject  matter  of  the  question  presented  by  the  employees  which 
reads : 

Restoration  of  compensation  for  engineers  and  firemen  assisting  trains  out 
of  Ludington  yard  subsequent  to  August  5,  1921,  when  the  carrier  moved  the 
yard-limit  board  to  evade  payment  under  the  provisions  of  section  5.  Article 
X of  the  agreement  between  the  Pere  Marquette  Railway  Co.  and  its  enginemen. 

The  question  deals  with  the  moving  of  a yard-limit  board,  and 
request  for  pay  under  section  5,  Article  X of  the  agreement. 

For  ready  reference  the  rules  bearing  on  the  question  in  dispute 
are  hereinafter  quoted. 

The  agreement  between  the  enginemen  and  the  carrier,  effective 
November  1,  1919,  among  other  provisions  carries  section  5 of  Article 
X,  which  reads  as  follows: 

Enginemen  in  yard  service  stationed  at  points  w'here  required  to  assist 
trains  out  of  the  yard,  will  receive  actual  miles  when  assisting  trains  at  through 
freight  rates,  12 y2  miles  or  less,  one  hour  or  less,  shall  be  counted  as  one  hour. 

Overtime  for  time  on  duty  in  excess  of  eight  hours  in  either  class  of  service 
will  be  allowed  at  time  and  one-half  yard  rates;  actual  time  used  in  assisting 
trains  to  be  deducted  from  yard  time. 

Some  45  days  subsequent  to  the  date  of  the  agreement  referred  to, 
the  United  States  Railroad  Administration  issued  Supplement  24 
to  General  Order  No.  27  in  which  appeared  the  following: 

Article  XX.  Arbitraries  and  Special  Allowances. — (a)  Where  it  has  been 
the  practice  or  rule  to  pay  a yard-engine  crew,  or  either  member  thereof, 
arbitraries  or  special  allowances,  or  to  allow  another  minimum  day  for  extra 
or  additional  service  performed  during  the  course  of  or  continuous  after  the 
end  of  the  regularly  assigned  hours,  such  practice  or  rule  is  hereby  eliminated, 
except  where  such  allowances  are  for  individual  service  not  properly  within 
the  scope  of  yard  service,  or  as  provided  in  section  ( b ) . 

(ft)  Where  regularly  assigned  to  perform  service  within  switching  limits, 
yardmen  shall  not  be  used  in  road  service  when  road  crews  are  available, 
except  in  case  of  emergency.  When  yard  crews  are  used  in  road  service  under 
conditions  just  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is  the 


36 


DECISIONS  UNITED  STATES  LABOR  BOARD 


greater,  with  a minimum  of  one  hour,  for  the  class  of  service  performed,  in 
addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for  the 
time  consumed  in  said  service. 

This  article  was  incorporated  as  a memorandum  of  modification  to 
the  agreement  of  November  1,  1919,  which  had  the  effect  of  supersed- 
ing section  5 of  Article  X,  hereinbefore  quoted. 

It  appears  that  the  carrier  for  a period  of  nearly  20  months 
neglected  to  apply  Article  XX  ( a ) and  (b)  and  continued  paying 
for  helping  trains  from  Ludington  under  the  provisions  of  section  5, 
Article  X of  the  agreement  dated  November  1,  1919,  but  on  August 
5,  1921,  corrected  this  practice,  and  thereafter  properly  applied  the 
provisions  of  Supplement  24,  whereupon  the  employees  involved 
created  a dispute  and  came  to  the  Railroad  Labor  Board  with  the 
request  that  section  5 of  Article  X be  reestablished  and  the  carrier 
ordered  to  continue  payments  thereunder. 

The  majority  members  have  seen  fit  to  deny,  in  effect,  the  request 
of  the  employees,  but  in  their  opinion  preceding  the  decision,  they 
have  attempted  to  write  a new  rule  which  will  justify  the  continuance 
of  payments  under  section  5 of  Article  X,  but  under  the  guise  of 
fixing  a definition  of  “ switching  limits  ” to  make  that  term  conform 
to  the  term  “ yard  limits  ” and  for  which  position  the  undersigned 
can  find  not  the  slightest  vestige  of  foundation. 

The  opinion  of  the  majority  in  this  case  states  that  the  carrier 
“ apparently  now  seeks  to  reclassify  it  as  yard  work  by  changing 
the  location  of  the  yard-limit  board,”  when  it  is  clearly  evident 
from  the  carrier’s  position  quoted  in  the  decision  that  it  merely  ex- 
tended the  yard  limits  to  correspond  with  the  actual  extent  of  the 
work  properly  considered  to  be  the  work  devolving  upon  Ludington 
yard  crews.  It  is  also  stated  that  “ the  location  or  relocation  of  a 
yard-limit  board  is  a managerial  prerogative”  which  is  correct  and 
is  ail  that  was  done  by  the  carrier  in  this  case. 

The  evidence  in  this  case  further  shows  that  the  yard-limit  board 
was  moved  to  a point  which  had  theretofore  been  considered  as  the 
switching  limit.  The  representative  of  the  carrier  made  the  follow- 
ing statement  at  the  hearing,  which  was  not  disputed: 

Tlie  switching  limits  were  always — rather  they  have  been  for  some  time — 
beyond  the  yard-limit  board;  i.  e.,  prior  to  the  time  it  was  moved.  Now  they 
are  one  and  the  same  thing.  (Transcript  of  proceedings,  p.  26.) 

It  was  not  disputed  by  the  employees’  representative  at  the  hearing 
of  this  case  that  the  work  of  assisting  trains  out  of  the  yard  was  a 
part  of  the  yard  work  at  Ludington ; in  fact,  he  stated  in  part  as 
follows : 

The  carrier  says  that  this  work  has  always  been  a part  of  the  assignment 
of  the  Ludington  yard-crews.  We  are  not  disposed  to  criticize  that  statement 
or  attempt  to  disprove  it,  but  we  do  call  attention  to  the  fact  that  in  the 
submission  of  the  employees  you  will  find  that  they  quote  the  rule  which  was 
in  effect  prior  to  the  application  of  Article  XX  (b)  which  paid  additional 
compensation  for  these  yard  crews  when  they  were  used  to  perform  this  service, 
thereby  recognizing  the  fact  that  it  was  not  yard  service.  (Transcript  of  Pro- 
ceeding, pp.  16-17.) 

Horace  Baker, 
Samuel  Higgins, 

J.  LI.  Elliott. 
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SUPPORTING  OPINION 

The  application  for  decision,  form  No.  RLB-101,  in  this  case  was 
accompanied  by  a statement  of  the  dispute  and  contention  of  the 
employees  in  which  the  question  is  stated  in  the  following  language : 

The  officials  of  the  Pere  Marquette  Railway  Co.  and  the  committee  repre- 
senting the  engineers  and  firemen  have  failed  to  adjust  the  question  of  the 
carrier  moving  the  yard-limit  board  at  Ludington  to  evade  payment  under 
the  provisions  of  section  5,  Article  X of  the  enginemen’s  agreement,  dated 
November  1,  1919,  as  amended. 

It  is  shown  that  section  5,  Article  X,  of  the  agreement  of  Novem- 
ber 1,  1919,  was  superseded  by  Article  XX  (6),  Supplement  24 
to  General  Order  No.  27,  and  that  the  carrier  made  payments  under 
the  provisions  of  this  article  until  August  5,  1921.  The  dispute 
was  submitted  ex  parte  by  the  employees,  and  the  carrier’s  written 
response  to  the  submission  is  quoted  below  in  full: 

The  position  of  the  Pere  Marquette  Railway  Co.  is  that  the  work  of  assist- 
ing trains  up  the  hill  in  Ludington  yard  as  its  limits  are  now  established, 
is  properly  yard  work  done  in  connection  with  that  terminal.  Part  of  this 
hill  was  always  within  the  yard  limits  of  Ludington;  moving  the  yard-limit 
board  did  no  more  than  place  the  whole  hill  within  the  yard  limits.  No 
road  crew  has  ever  been  maintained  at  Ludington  for  the  purpose  of  assist- 
ing trains  over  this  hill,  as  such  work  has  always  been  considered  a part 
of  the  work  of  the  yard  employees  at  Ludington. 

The  Pere  Marquette  Railway  Co.  does  not  understand  that  it  is  necessary 
to  go  to  the  Railroad  Labor  Board  in  advance  for  permission  to  make  small 
rearrangements  or  changes  in  its  operating  facilities  even  though  such  changes 
might  affect  in  some  degree  the  wages  of  individual  men  in  the  service.  The 
moving  of  the  yard-limit  board  was  such  a rearrangement  of  facilities  and 
merely  extended  the  yard  limits  to  correspond  with  the  actual  extent  of  the 
work  properly  considered  the  work  of  the  Ludington  yard. 

The  Pere  Marquette  Railway  Co.  will  substantiate  the  position  above  set 
forth  by  the  evidence  of  witnesses  at  the  hearing  before  the  board  in  the 
above  manner. 

It  is  apparent  that  the  carrier  changed  the  yard-limit  board  for 
the  purpose  of  extending  the  switching  limits  and  discontinuing 
payments  required  under  the  provisions  of  the  agreement.  This 
position  was  also  taken  by  a representative  of  the  carrier  in  the 
oral  hearing  before  the  Railroad  Labor  Board.  The  opinion  of 
the  majority  on  this  point  is  contained  in  the  foregoing  decision, 
and  the  decision  reached  is  based  upon  and  justified  by  the  evidence 
submitted. 

A.  O.  Wharton. 


DECISION  NO.  2079.— DOCKET  3446 

Chicago,  III.,  January  15,  192Jf 

Order  of  Railroad  Telegraphers  v.  Pennsylvania  Railroad  System 

Question. — Ex-parte  submission  of  the  employees  in  which  the 
questions  in  dispute  are  stated  as  follows : 

Has  the  management  of  the  Pennsylvania  Railroad  System  the  right  to  con- 
duct elections  under  the  “ Employees  representation  plan,”  ignore  the  choice  of 
the  majority  who  are  members  of  the  Order  of  Railroad  Telegraphers,  and  in 
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other  ways  interfere  in  the  orderly  procedure  of  employees  determining  who 
shall  represent  them? 

Shall  such  procedure  by  the  management  be  discontinued? 

Statement. — The  representatives  of  the  employees  state  that  after 
termination  of  Federal  control  of  the  railroads  the  Pennsylvania 
Railroad  was  merged  into  one  system  known  as  the  “ Pennsylvania 
System,”  and  when  this  change  was  made  by  the  carrier  the  three 
committees  on  that  property  were  also  merged  into  one  committee 
under  the  laws  of  the  Order  of  Railroad  Telegraphers.  The  com- 
mittee prepared  a proposition  to  submit  to  the  management  cover- 
ing the  entire  system  and  about  the  time  they  were  ready  to  present 
it  to  the  management  of  the  carrier  for  consideration,  the  latter 
called  a conference  at  Philadelphia  with  the  committee  to  con- 
sider a proposition  for  taking  a ballot  under  what  is  known  as  the 
“employees’  plan  of  representation.” 

The  committee  objected  to  the  plan  of  ballot  that  was  proposed  by 
the  carrier  on  the  ground  that  the  committee  was  functioning  under 
the  laws  of  the  Order  of  Railroad  Telegraphers,  and,  as  a committee 
of  that  organization,  represented  a majority  of  employees  in  the 
class  of  service  named  in  the  proposition  that  had  been  submitted. 

The  management  of  the  carrier  did  not  recognize  the  protest  of 
the  committee  and  proceeded  to  spread  a ballot  over  the  system  in 
June,  1921.  The  employees  took  the  position  that  the  action  of  the 
carrier  was  not  in  accord  with  Decision  No.  119  (II,  R.  L.  B.,  87)  of 
the  Railroad  Labor  Board,  and  they  protested  on  the  ground  that 
if  the  carrier  desired  to  spread  a ballot  it  should  give  the  employees 
the  right  to  vote  for  the  Order  of  Railroad  Telegraphers  if  they  pre- 
ferred that  organization. 

The  representatives  of  the  employees  further  state  that  when  this 
ballot  was  spread  by  the  carrier  the  committee  advised  the  member- 
ship of  the  Order  of  Railroad  Telegraphers  that  they  should  vote 
under  the  carrier’s  plan  for  the  committee  of  the  Order  of  Railroad 
Telegraphers,  and,  in  every  instance,  the  local  committee  of  that 
organization  was  elected  by  an  overwhelming  majority. 

The  representatives  of  the  employees  further  state  that  about  Jan- 
uary 1,  1923,  the  carrier  called  a conference  of  the  general  committee 
to  meet  in  Philadelphia  on  January  19,  1923,  at  which  time  it  advised 
the  committee  that  its  purpose  in  calling  them  together  was  to  have 
them  agree  to  spread  another  ballot  on  the  Pennsylvania  System  for 
the  election  of  committeemen,  and  it  handed  the  committee  a sample 
of  the  form  of  ballot  to  be  used,  on  which  instructions  were  printed 
showing  the  method  to  be  pursued  in  electing  committees  of  em- 
ployees. 

The  general  committee  objected  to  the  form  of  ballot  and  instruc- 
tions to  be  followed  in  electing  committeemen  and  addressed  a letter 
to  the  four  general  managers  of  the  carrier  setting  forth  many  objec- 
tions to  the  proposed  plan  of  the  carrier,  and  submitted  to  the  general 
managers  a form  of  ballot  as  promulgated  by  the  United  States  Rail- 
road Labor  Board  in  its  Decision  No.  218  (II,  R.  L.  B.,  207). 

Over  the  protest  of  the  employees’  committee,  the  form  of  ballot 
proposed  by  the  representatives  of  the  carrier  on  January  19,  1923, 
was  distributed  over  the  system  of  the  carrier,  and  the  employees 
again  elected  the  same  committee  as  had  previously  represented  this 
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class  of  employees.  The  following  is  a summary  of  the  votes  cast  in 
said  election,  January  26,  1923 : 

Pennsylvania  Raileoad  System 

Summary  of  vote  cast  by  managers,  assistant  managers,  and  wire  chiefs,  who 
regularly  work  as  telegraphers,  train  directors,  and  assistant  telegrapher's, 
telephone  operators  ( except  sioitchboard  operators) , block  operators,  operator- 
clerks , levermen,  and  printer  operators 


Number  of  employees 

Ballots  not  valid 

Region 

Voting 
for  indi- 
viduals 

Cast  for  organiza- 
tion 

Eligible 
to  vote 

Voting 

Order  of 
Railroad 
Telegra- 
phers 

Miscel- 

laneous 

Voted 

blank 

For  other 
reasons 

Eastern 

2,878 

2,349 

1,558 

659 

2,301 
1, 507 

34 

14 

Central  . . 

1,806 

719 

* 51 

N orth  western 

- 644 

14 

1 

South  western 

1,002 

861 

850 

11 

1 

Total 

6,405 

5,427 

5,302 

59 

66 

r 

Opinion. — The  Eailroad  Labor  Board  is  of  the  opinion  that  this 
case  is  improperly  submitted  in  that  it  purports  to  be  brought  by  the 
Order  of  Eailroad  Telegraphers,  when,  as  the  record  shows,  that 
organization  does  not  represent  the  telegraph  department  employees 
on  that  carrier.  As  a matter  of  fact,  the  representatives  of  these  em- 
ployees were  elected  as  individuals  and  not  as  members  or  representa- 
tives of  the  Order  of  Eailroad  Telegraphers.  This  was  the  very 
question  involved  between  the  employees  and  the  carrier — namely, 
whether  the  name  of  an  organization  should  go  on  the  ballot  or 
whether  the  names  of  individuals  only  should  appear. 

Over  the  protest  of  the  committee  that  represented  the  employees 
the  name  of  the  organization  was  excluded  from  the  ballot,  and  the 
employees  complain  of  other  illegalities  and  irregularities  practiced 
by  the  carrier  in  the  holding  of  the  election,  but  the  employees  par- 
ticipated in  the  election  and  named  a committee  of  individuals  to 
represent  them.  They  now  ask  the  board  to  declare  that  this  com- 
mittee is  the  Order  of  Eailroad  Telegraphers. 

Decision. — The  Eailroad  Labor  Board  decides  that  the  questions 
raised  are  within  the  jurisdiction  of  the  board,  but  they  must  be 
brought  before  the  board  by  the  committee  authorized  by  said  elec- 
tion to  represent  the  employees,  either  by  a new  submission  or  a 
proper  amendment  to  the  pending  submission,  with  due  notice  to  the 
carrier. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  for 
reasons  hereinafter  stated. 

THE  LAW 

Transportation  act,  1920,  Title  III. — Disputes  between  carriers  and  their 
employees  and  subordinate  officials 
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Sec.  301.  It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and 
agents  to  exert  every  reasonable  effort  and  adopt  every  available  means  to  avoid 
any  interruption  to  the  operation  of  any  carrier  growing  out  of  any  dispute 
between  the  carrier  and  the  employees  or  subordinate  officials  thereof.  All  such 
disputes  shall  be  considered  and,  if  possible,  decided  in  conference  between  rep- 
resentatives designated  and  authorized  so  to  confer  by  the  carriers,  or  the  em- 
ployees or  subordinate  officials  thereof,  directly  interested  in  the  dispute.  If 
any  dispute  is  not  decided  in  such  conference  it  shall  be  referred  by  the  parties 
thereto  to  the  board  which  under  the  provisions  of  this  title  is  authorized  to 
hear  and  decide  such  dispute. 

Sec.  302.  Railroad  Boards  of  Labor  Adjustment  may  be  established  by  agree- 
ment between  any  carrier,  group  of  carriers,  or  the  carriers  as  a whole,  and  any 
employees  or  subordinate  officials  of  carriers,  or  organization  or  group  of  organ- 
izations thereof. 

Sec.  303.  Each  such  Adjustment  Board  shall,  (1)  upon  the  application  of 
the  chief  executive  of  any  carrier  or  organization  of  employees  or  subordinate 
officials  whose  members  are  directly  interested  in  the  dispute,  (2)  upon  the 
written  petition  signed  by  not  less  than  100  unorganized  employees  or  sub- 
ordinate officials  directly  interested  in  the  dispute,  (3)  upon  the  Adjustment 
Board’s  own  motion,  or  (4)  upon  the  request  of  the  Labor  Board  whenever 
such  board  is  of  the  opinion  that  the  dispute  is  likely  substantially  to  inter- 
rupt commerce,  receive  for  hearing,  and  as  soon  as  practicable  and  with  due 
diligence  decide,  any  dispute  involving  only  grievances,  rules,  or  working  con- 
ditions, not  decided  as  provided  in  section  301,  between  the  carrier  and  its 
employees  or  subordinate  officials,  who  are,  or  any  organization  thereof  which 
is,  in  accordance  with  the  provisions  of  section  302,  represented  upon  any  such 
Adjustment  Board. 

****:$ ( * * 

Sec.  307.  (a)  The  Labor  Board  shall  hear,  and  as  soon  as  practicable  and 
with  due  diligence  decide,  any  dispute  involving  grievances,  rules,  or  working 
conditions,  in  respect,  to  which  any  Adjustment  Board  certifies  to  the  Labor 
Board  that  in  its  opinion  the  Adjustment  Board  has  failed  or  will  fail  to  reach 
a decision  within  a reasonable  time  or  in  respect  to  which  the  Labor  Board 
determines  that  any  Adjustment  Board  has  so  failed  or  is  not  using  due  dili- 
gence in  its  consideration  thereof.  In  case  the  appropriate  Adjustment  Board 
is  not  organized  under  the  provisions  of  section  302,  the  Labor  Board,  (1) 
upon  the  application  of  the  chief  executive  of  any  carrier  or  organization  of 
employees  or  subordinate  officials  whose  members  are  directly  interested  in 
the  dispute,  (2)  upon  a written  petition  signed  by  not  less  than  100  unorganized 
employees  or  subordinate  officials  directly  interested  in  the  dispute,  or  (3) 
upon  the  Labor  Board’s  own  motion  if  it  is  of  the  opinion  that  the  dispute  is 
likely  substantially  to  interrupt  commerce,  shall  receive  for  hearing,  and  as 
soon  as  practicable  and  with  due  diligence  decide,  any  dispute  involving  griev- 
ances, rules,  or  working  conditions  which  is  not  decided  as  provided  in  sec- 
tion 301  and  which  such  Adjustment  Board  would  be  required  to  receive  for 
heating  and  decision  under  the  provisions  of  section  303.  (I,  R.  L.  B.,  129). 

******* 


United  States  Railroad  Labor  Board,  Chicago,  III. 

ORGANIZATION  AND  GENERAL  RULES  OF  PROCEDURE  IN  PROCEEDINGS  UNDER  TITLE 
III  OF  THE  TRANSPORTATION  ACT,  1920,  WITH  APPROVED  FORM,  ADOPTED  AUGUST 
26,  1920,  REVISED  MARCH  26,  1923 

Article  XV.  Complaints,  Disputes,  Inquiries,  and  Interpretations. 
******* 

Sec.  1.  ( b ) Formal  complaints  which  bring  or  seek  to  bring  a dispute  before 
the  board  for  decision  shall  comply  with  and  conform  to  the  provisions  of  the 
transportation  act,  1920,  and  the  rules  and  regulations  of  the  board.  They 
shall  be  made  on  the  application  of  the  chief  executive  of  a carrier  or  an  or- 
ganization of  employees  or  subordinate  officials  whose  members  are  directly 
interested  in  the  dispute,  i.  e.,  of  the  employees  of  the  particular  carrier  against 
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whom  complaint  is  made,  or. upon  written  petition  of  not  less  than  100  unor- 
ganized employees  or  subordinate  officials  of  such  carrier.  Such  application 
shall  show  that  the  applicants  have  exerted  and  are  exerting  every  reasonable 
effort,  and  have  adopted  and  are  adopting  every  available  means  to  avoid  any 
interruption  to  the  operation  of  the  carrier  or  carriers  affected  growing  out  of 
the  dispute ; also  that  the  parties  have  had  a conference  over  the  matters 
in  dispute  and  failed  to  agree,  or  have  sought  to  obtain  such  conference  and 
have  been  refused  or  denied.  The  applicants  shall  furnish  evidence,  such  as 
correspondence  or  other  like  evidence,  of  failure  to  agree  or  obtain  a con- 
ference. 

Sec.  2.  When  such  petition  is  filed,  if  there  is  any  doubt  or  question  as  to  the 
legality  or  proper  form  of  the  formal  petition  or  application  received  by  the 
board  or  secretary,  it  shall  be  referred  at  once  to  the  judiciary  committee, 
which  shall  take  such  action  on  the  petition  as  will  render  it  appropriate  for 
hearing  or  for  dismissal,  reporting  its  recommendation  for  docketing,  for  hear- 
ing, or  for  dismissal  to  the  board  for  its  approval.  Applications  which  are  in 
proper  form  and  comply  in  all  respects  with  the  law  and  rules  of  the  board 
shall  be  reported  by  the  secretary  to  the  board  for  action,  and  all  such  cases 
found  by  the  board  to  be  in  compliance  with  the  law  and  rules  of  the  board 
will  be  placed  by  order  of  the  board  on  trial  or  hearing  docket  and  given  their 
proper  serial  or  hearing-docket  number. 

* * * * * $ $ 

4 

THE  APPLICATION 

The  following  form,  No.  RLB-101,  is  shown  just  as  it  was  filed  by 
the  chief  executive  officer  of  the  Order  of  Railroad  Telegraphers : 

APPLICATION  FOR  DECISION 
(Form  No.  RLB-101.) 

To  the  United  States  Railroad  Labor  Board : 

Your  petitioner,  E.  J.  Manion,  St.  Louis,  Missouri,  avers : 

That  he  represents  the  following  named  organization  of  employees  or  sub- 
ordinate officials,  or  100  or  more  unorganized  employees  or  subordinate  officials : 
The  Order  of  Railroad  Telegraphers 

That  a dispute,  hereinafter  set  forth,  is  pending  between  the  party  abo^e 
named  and  the  Pennsylvania  Railroad  System,  in  which  dispute  those  whom 
he  represents  are  directly  interested : 

That  the  authorized  representatives  of  the  above-named  parties  have  con- 
ferred (or  attempted  to  confer)  and  failed  to  reach  an  adjustment,  and  have 
exerted,  and  are  now  exerting,  every  reasonable  effort,  and  have  adopted,  and 
are  how  adopting,  every  available  means  to  avoid  any  interruption  to  the  opera- 
tion of  any  carrier  growing  out  of  the  dispute  in  question ; and  are  not  promot- 
ing, aiding,  or  abetting  any  strike,  walkout  or  lockout  growing  out  of  said 
dispute;  and  that  there  is  no  appropriate  adjustment  board  to  which  this  dis- 
pute may  be  submitted. 

That  rules  or  an  agreement  governing  wages  and  working  conditions  are  in 
effect  between  the  said  carrier  and  its  employees  interested  in  this  dispute: 

AGREEMENT  EFFECTIVE  SIGNED  BY  TITLE 

January  1,  1922  Agreement  on  file  with  the  Labor  Board 

That  the  facts  of  the  dispute  are  as  set  forth  in  exhibit  form  and  attached 
to  this  application. 

Petitioner  asks  that  this  application  be  docketed  for  decision,  that  the  in- 
terested parties  be  duly  notified,  and  that  the  board  decide  this  dispute  as  soon 
as  practicable. 

An  opportunity  for  oral  presentation  is  desired. 

Signed  this  3rd  day  of  April,  1923. 

(s)  E.  J.  Manion,  President, 

Order  of  Railroad  Telegraphers. 


Our  file  97-377 
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THE  SUBMISSION 

St.  Louis,  Mo.,  April  3,  1923. 

To  tiie  United  States  Railroad  Labor  Board, 

L.  M.  Parker,  Secretary. 

Question. — Has  the  Pennsylvania  Railroad  System’s  management  the  right 
to  conduct  elections  under  the  “ Employees’  representation  plan,”  ignore  the 
choice  of  the  majority  who  are  members  of  the  Order  of  Railroad  Telegraphers, 
and  In  other  ways  interfere  in  the  orderly  procedure  of  employees  determining 
who  shall  represent  them? 

Shall  such  procedure  by  the  management  be  discontinued? 

Facts. — On  or  about  January  20,  1923,  a notice  was  posted  on  bulletin  boards 
to  telegraph-department  employees  that  the  carrier  was  conducting  an  election 
“ to  provide  for  the  continuance  of  employee  committees  as  well  as  to  create 
machinery  for  filling  all  vacancies,  to  establish  satisfactory  working  conditions, 
to  adjust  differences  as  they  may  arise,  -and  to  promote  a mutual  understand- 
ing between  the  officers  of  the  railroad  and  its  employees.” 

On  or  about  January  2d,  1923,  the  carrier  conducted  its  election. 

On  or  about  January  29,  1923,  the  ballots  were  opened  and  counted.  This 
action  was  protested  by  the  general  committee  of  the  Order  of  Railroad  Te- 
legraphers setting  forth  point  by  point  the  reasons  for  objecting,  but  regardless 
of  the  protest  of  the  duly  elected  general  committee  of  the  Order  of  Railroad 
Telegraphers  representing  a'  majority  of  station,  tower,  and  telegraph  em- 
ployees as  a whole  and  a majority  of  each  of  the  subdivisions  of  the  craft, 
the  carrier  proceeded  to  continue  the  policy  adopted  and  is  now  attempting  to 
change  the  identity  of  the  committee  from  the  duly  elected  committee  of  the 
Order  of  Railroad  Telegraphers  to  a committee  to  conform  to  the  plan  known 
as  the  “Atterbury  Plan  of  Employee  Representation.” 

Employees'  position. — The  entire  procedure  of  the  carrier  is  contrary  to 
the  principles  laid  clown  by  the  Railroad  Labor  Board.  It  is  contrary  to  the 
spirit  and  intent  of  the  transportation  act,  1920.  It  is  unsatisfactory  to  the 
employees.  It  has  caused  the  employees  to  spend  in  excess  of  $40,000  un- 
necessarily. 

Additional  and  detailed  evidence  will  be  submitted  at  the  oral  hearing  on 
this  case  together  with  exhibits  covering  the  entire  procedure.  An  opportunity 
to  present  oral  testimony  is  therefore  requested  when  this  case  is  set  for 
hearing. 

(s)  J.  E.  Hindmarch,  General  chairman, 
The  Order  of  Railroad  Telegraphers,  representing  employees  in  station, 
tower,  and  telegraph  service  on  Pennsylvania  Railroad  System,  System 
Division  No.  17. 

Approved, 

E.  J.  Mansion,  President, 

The  Order  of  Railroad  Telegraphers . 

PENNSYLVANIA  SYSTEM  RECOGNIZED  ORDER  OF  RAILROAD  TELEGRAPHERS 

The  record  shows  that  the  carrier  has  recognized  and  negotiated 
agreements  with  the  Order  of  Railroad  Telegraphers,  in  confirma- 
tion of  which  the  following  quotations  are  cited : 

Mr.  Miller.  At  this  conference  held  in  Philadelphia  on  July  7,  1921,  Mr. 
Hindmarch  made  this  statement  to  the  managers’  committee. 

“ I do  not  know  just  what  you  mean  or  exactly  what  you  wish.  I will  say 
for  your  information  that  the  committee  which  is  here  now  is  the  committee 
representing  the  Order  of  Railroad  Telegraphers.” 

Tlie  Chairman.  Who  was  it  made  that  statement? 

Mr.  Miller.  Mr.  Hindmarch,  tlie  gentleman  here.  He  was  the  spokesman 
for  the  committees  before  the  management,  being  an  employee  of  the  Penn- 
sylvania road. 

I might  state,  gentlemen  of  the  board,  that  at  that  time  we  were  profiting 
by  the  experience  which  the  clerks  and  shop  crafts  had  had  on  the  Pennsylvania 
Line  in  seeing  ballots  thrown  out  which  had  been  voted  for  tlie  organizations. 

In  order  to  preserve  our  organization  intact,  and  be  able  to  bring  our  ap- 
peals along  legitimate  lines  to  the  board,  we  advised  our  men  to  vote  for  our 
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committees — the  usual  organization  committees — and,  as  indicated  before,  in 
every  instance  they  were  elected. 

I might  say  after  that  we  entered  into  negotiations  with  the  management, 
and  continued  until  December,  I think  it  was  the  19th,  when  we  negotiated 
with  them  a schedule  of  rules  on  the  system,  which,  was  signed  by  the  four 
general  managers  and  the  two  general  chairmen,  one  east  and  one  west,  Mr. 
Hindmarch  and  Mr.  Nucklas  both  signing  as  general  chairmen  of  the  Order 
of  Railroad  Telegraphers,  and  this  is  a facsimile  photostatic  copy  which  I will 
be  glad  to  pass  to  the  board. 

The  disputed  points,  it  was  agreed  by  the  management,  would  be  submitted 
to  the  board  for  adjudication,  and  wrhen  the  board  rendered  a decision  the 
rules  were  to  be  incorporated  in  this  agreement  and  placed  among  the  em- 
ployees on  the  system. 

As  to  the  points  in  dispute,  the  board  is  familiar  with  them,  I believe.  One 
of  them  was  the  question  of  representation  which  was,  of  course,  that  of  agents 
and  agent-telegraphers,  and  which  has  been  pending  with  the  board  ever  since. 

The  board  passed  on  a number  of  questions,  effective  as  of  October  1,  1922. 
This  schedule  became  effective  on  January  1,  1922.  The  board  rendered  its 
decision  some  time  in  October,  1922. 

The  carrier  immediately  proceeded  to  place  the  decision  of  the  board  into 
this  proposition,  leaving  out,  of  course,  that  part  which  the  board  referred  to 
as  “ agreement,”  and  substituted  therefore  “ regulations.”  Where  the  board 
said  “ agreement,”  they  substituted  “ regulations.”  They  printed  copies  of 
this  in  the  form  of  a general  order,  leaving  out,  of  course,  the  question  of  agents 
in  the  preamble  or  the  subject  matter  that  was  before  the  board,  and  simply 
used  the  four  printed  names  and  distributed  it  by  regions. 

That  covers  the  entire  system,  that  document  which  I have  given  you,  that 
exhibit  there.  They  distributed  it  by  regions.  They  put  out  copies  of  the  wage 
scale,  and  the  order,  being  signed  by  the  four  general  managers,  leaving  off 
the  names  of  Messrs.  Hindmarch  and  Nucklas,  who  were  signers  and  agreed  to 
in  the  original  proposition  as  general  chairmen  of  the  Order  of  Railroad 
Telegraphers.  (Transcript  of  proceedings,  pp.  23-26.) 

A DECEPTION 

The  majority  has  produced  a tabulation  of  the  votes  cast  at  the 
election  conducted  by  the  carrier.  The  table  is  copied  verbatim  from 
exhibit  (b)  attached  to  a letter  addressed  to  the  board  by  the  car- 
rier bearing  date  of  April  21,.  1923. 

This  table  produces  a picture  that  is  not  in  keeping  with  the 
facts  and  must  have  been  prepared  for  the  express  purpose  of  creat- 
ing the  impression  that  the  Order  of  Railroad  Telegraphers  was 
one  form  of  representation  that  the  employees  would  be  permitted 
to  vote  on. 

EMPLOYEES  NOT  PERMITTED  TO  VOTE  FOR  ORDER  OF  RAILROAD 
TELEGRAPHERS 

In  a letter  to  the  officers  of  the  carrier,  dated  January  19,  1923, 
the  general  committee,  Order  of  Railroad  Telegraphers,  said  in 
part : 

The  general  committee  concedes  and  admits  that  the  Pennsylvania  System, 
as  such,  has  a perfect  right  to  ascertain  by  ballot  as  to  what  individual  or 
individuals,  organization  or  organizations,  the  employees  desire  to  have  rep- 
resent them,  but  the  general  committee  insists  that  in  order  to  legally  secure 
this  information  it  shall  be  necessary  to  conduct  any  such  contemplated 
elections  in  accordance  with  Title  III  of  the  transportation  act,  1920,  and 
subsequent  decisions  of  the  United  States  Railroad  Labor  Board,  dealing  with 
the  subject  of  elections.  We  respectfully  refer  you  to  Decision  No.  218,  Rail- 
way Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v.  Penn- 
sylvania System,  and  Decision  No.  825,  Order  of  Railroad  Telegraphers  v. 
Cincinnati,  Indianapolis  & Western  Railroad  Co. 
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The  general  committee  objects  to  the  proposed  plan  of  the  Pennsylvania 
System  elections  for  the  following  reasons: 

First.  It  does  not  include  the  whole  of  the  class  or  craft  included  in  the 
scope  rule  of  Decision  No.  757  of  the  United  States  Railroad  Labor  Board, 
as  we  represent  a majority  of  all  the  class  or  craft  of  which  agents,  agent- 
telegraphers,  and  agent-telephoners  are  a part,  and  we  must  insist  that  they 
be  a party  to  and  take  part  in  any  election  affecting  this  class  or  craft,  in 
order  to  carry  out  the  spirit  and  intention  of  the  transportation  act,  1920. 

Second.  The  Pennsylvania  management’s  proposal  substitutes  the  “ em- 
ployee plan  ” of  representation  for  that  of  organization,  denying  the  employees 
the  right  to  freely  exercise  their  franchise  in  determining  which  of  the  two 
above  plans  they  desire.  This  is  contrary  to  principle  15,  Decision  No.  119, 
which  states : 

“ The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  in- 
fringe, however,  upon  the  right  of  employees  not  members  of  the  organization 
representing  the  majority  to  present  grievances  either  in  person  or  by  rep- 
resentatives of  their  own  choice.” 

Third.  We  agree  with  the  Pennsylvania  management  that  membership  or 
nonmembership  in  any  organization  should  not  have  any  bearing  upon  whom 
they  shall  desire  or  elect  to  represent  them,  but  we  do  contend  that  those 
desiring  an  organization  to  represent  them  are  given  this  right  by  the  trans- 
portation act,  1920,  while  unorganized  employees  will  be  recognized  by  the 
United  States  Railroad  Labor  Board  only  in  the  event  that  such  representative 
has  authority  from  100  or  more  unorganized  employees  to  do  so. 

Fourth.  We  object  to  the  entire  plan  of  the  proposal  of  the  management  to 
create  machinery  to  fill  vacancies  and  determine  the  tenure  of  office,  because 
it  interferes  with  the  functioning  of  the  organization  with  which  these  em- 
ployees are  affiliated. 

Fifth.  We  object  to  the  proposed  “ official  ballot  ” of  the  management  for  the 
reason  that  it  does  not  provide  opportunity  for  the  employees  to  express  their 
choice  for  an  organization  and  is  contrary  to  the  spirit  and  intent  of  the 
decisions  of  the  United  States  Railroad  Labor  Board  dealing  with  the  subject 
of  elections,  which  in  all  cases  provide  that  the  employees  shall  be  afforded 
the  right  to  designate  an  organization  of  their  own  choice  to  represent  them  in 
matters  pertaining  to  working  conditions  and  wages. 

Sixth.  We  object  to  the  management’s  proposal  to  create  a new  local  chair- 
man’s district  composed  of  NY  and  GX  offices,  Indianapolis,  Ind.,  combined, 
for  the  reason  that  it  conflicts  with  the  machinery  of  the  organization  already 
set  up. 

Seventh.  We  object  to  the  proposed  election  plan  in  toto,  for  the  reason  that 
the  local  chairman  and  general  committee  have  been  elected  under  the  laws 
of  the  organization  in  which  they  hold  membership,  and  were  later  ratified  by 
a large  majority  of  the  employees  in  an  election  conducted  by  the  Pennsylvania 
System  management,  which  election  was  objected  to  by  the  general  committee, 
and  for  the  further  reason  that  their  term  of  office  does  not  expire  until 
March  1,  1924.  (Transcript  of  proceedings,  pp.  28-32.) 

THE  CARRIER’S  BALLOT 

The  ballot  spread  by  the  carrier  required  a voter  to  insert  the 
name  of  an  employee  of  the  carrier,  and  only  employees  of  a class 
designated  by  the  carrier.  A ballot  which  contained  the  name  of  an 
organization  would  not  be  counted. 

As  one  of  the  numerous  examples  of  the  carrier’s  action,  note  the 
following  quotation : 

In  the  election,  gentlemen  of  the  board,  which  was  held  and  ballots  counted 
along  about  February  1,  1923,  that  is  the  most  recent  election  which  we  bring 
before  the  board  at  the  present  time.  I just  want  to  call  your  attention  to  some 
vital  things  in  connection  with  this  election. 

For  instance,  take  the  Atlantic  division.  We  have  there  two  telegraphers 
and  one  station  agent',  regularly  constituted  and  elected  under  the  laws  of 
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our  organization  as  the  local  committee,  and  on  advising  the  employees  to 
vote  for  the  local  committee,  this  is  the  result  of  the  vote : 

“Atlantic  division : H.  H.  Peacock,  operator-clerk,  Woodstown,  16S  votes ; 
J.  M.  Corsiglia,  operator-clerk,  Clayton,  163  votes ; W.  Abramson,  agent,  162 
votes ; H.  H.  Reed,  telegrapher,  4 votes ; A.  W.  Demm,  4 votes.” 

Now  they  threw  out  the  agent  who  had  been  selected  by  162  employees,  and 
declared  H.  H.  Reed,  who  got  4 votes,  elected  to  represent  the  employees. 

The  Chairman.  On  what  ground? 

Mr.  Miller.  On  the  ground  that  he  was  not  eligible  under  the  vote.  They 
stated  that  the  agents  had  not  the  right  to  vote,  and  that  the  man  they  should 
designate  was  elected.  (Transcript  of  proceedings,  pp.  37-38.) 

THE  MAJORITY  OPINION 

Again  we  find  the  attitude  of  the  majority  of  the  board  in  entire 
sympathy  with  a carrier  who  does  not  pretend  to  observe  the  pro- 
visions of  the  transportation  act,  1920,  nor  the  decisions  of  the  Rail- 
road Labor  Board. 

The  majority  say: 

That  this  case  is  improperly  submitted  in  that  it  purports  to  be  brought 
by  the  Order  of  Railroad  Telegraphers,  when,  as  the  record  shows,  that 
organization  does  not  represent  the  telegraph-department  employees. 

The  record  shows  that  this  statement  is  untrue.  Note  the  sub- 
mission of  the  employees. 

The  position  taken  by  the  majority  is  in  keeping  with  the  argu- 
ment and  position  of  the  Pennsylvania  Railroad  System. 

Note  the  quotations  from  the  transportation  act,  1920,  the  Rules  of 
Procedure,  and  Form  No.  RLB-101,  adopted  by  the  board,  and  if* 
this  case  “ is  improperly  submitted,”  then  it  must  be  on  the  theory 
that  Mr.  Manion  is  not  the  chief  executive  of  an  organization  repre- 
senting employees  directly  interested  in  the  dispute. 

The  records  in  this  dispute  disclose  that  the  Order  of  Railroad 
Telegraphers  is  the  only  organization  representing  telegraph  de- 
partment employees  which  has  been  selected  by  these  employees  as 
their  duly  authorized  representative  in  this  dispute.  The  evidence 
also  shows  that  the  general  committee,  every  one  of  whom  has  been 
elected  to  that  office  as  a member  of  the  Order  of  Railroad  Teleg- 
raphers, is  the  only  committee  appearing  in  this  dispute. 

The  majority  say  further  that— 

As  a matter  of  fact  the  representatives  of  these  employees  were  elected  as 
individuals,  and  not  as  members  or  representatives  of  the  Order  of  Railroad 
Telegraphers. 

The  statement  is  a plain  perversion  of  the  facts.  The  evidence 
shows  that  the  members  of  this  general  committee  are  all  elected 
officers  of  the  Order  of  Railroad  Telegraphers;  that  they  are  paid 
for  committee  work  by  the  Order  of  Railroad  Telegraphers;  that 
they  could  not  hold  such  office  unless  members  in  good  standing  in 
the  Order  of  Railroad  Telegraphers;  and  that  they  were  elected  to 
represent  the  telegraph  department  employees  because  of  their  mem- 
bership in  the  Order  of  Railroad  Telegraphers. 

THE  DECISION 

In  my  judgment,  the  majority  of  the  board  now  occupies  exactly 
the  same  position  as  that  taken  by  the  Pennsylvania  Railroad  Sys- 
tem. The  Pennsylvania  Railroad  System  has  said  in  effect  that  we 
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clo  not  object  to  an  employee  belonging  to  a national  labor  organi- 
zation, but  we  won’t  recognize  or  deal  with  your  national  organiza- 
tion. The  board  in  this  decision  says  in  effect  that  any  class  or 
craft  of  employees  belonging  to  a national  labor  union  may  belong 
to  such  union,  but  we  won’t  deal  with  you  unless  you  admit  that  the 
representatives  of  your  national  organization,  duly  and  legally 
elected  in  accordance  with  your  constitution  and  by-laws,  are  not 
what  they  claim  to  be  and  the  only  way  your  national  labor  union 
can  function  is  to  cease  functioning.  Thereafter  the  majority  of  the 
board  will  permit  you  to  file  a dispute  as  a committee  elected  by  a 
ballot  which  the  board  has  said  was  illegal.  This  carrier  disagreed 
with  the  board  as  to  that  decision  and  carried  this  disagreement  to 
the  Supreme  Court  of  the  United  States.  The  decision  of  that 
body  sustained  the  Railroad  Labor  Board,  and  now  that  the  board's 
decision  has  been  sustained  by  the  highest  court  in  the  land,  the 
majority  of  the  board  and  the  Pennsylvania  Railroad  System  are 
agreeing  to  the  extent  that  they  refuse,  without  regard  to  the  rights 
of  the  employees,  to  recognize  the  Order  of  Railroad  Telegraphers 
as  the  organization  selected  by  the  employees  to  present  a dispute 
to  the  board.  “ Page  Mr.  Dooley.” 

The  following  members  voted  for  this  decision:  Messrs.  Higgins, 
Hanger,  Elliott,  Baker,  and  Hooper. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  issue  involved  in  this  case  is  a simple  one  and  can  be  easily 
rescued  from  the  confusing  recital  of  voluminous  records. 

The  transportation  act  provides  that  the  employees  of  a given 
class  have  the  right  to  confer  and  negotiate  with  the  employing 
carrier  through  their  chosen  representatives. 

In  cases  where  the  question  is  properly  raised  as  to  who  the  repre- 
sentatives of  a class  of  employees  are,  the  Railroad  Labor  Board, 
with  the  sanction  of  all  three  of  its  constituent  groups,  has  estab- 
lished the  practice  of  requiring  that  elections  be  held  to  afford  the 
employees  concerned  the  privilege  of  naming  their  representatives. 

The  Pennsylvania  Railroad  System  adopted  the  policy  of  refusing 
to  deal  with  organizations  of  its  employees  affiliated  with  national 
trade  unions,  except  in  the  case  of  those  in  the  train  and  engine 
service. 

When  the  time  arrived  to  have  the  employees  in  the  telegraphic 
department  of  that  carrier  designate  their  representatives,  the 
employees  and  the  carrier  disagreed  as  to  what  should  go  on  the 
ballot.  The  employees  insisted  upon  their  right  to  have  the  name  of 
the  Order  of  Railroad  Telegraphers  printed  on  the  ballot.  To  this 
the  carrier  objected. 

At  this  stage  of  the  disagreement,  the  employees  had  the  legal 
right  to  bring  the  dispute  to  the  Railroad  Labor  Board,  but  for 
reasons  deemed  by  them  tactically  wise,  they  did  not  pursue  this 
course.  Instead,  they  entered,  under  protest,  into  an  election  in 
which  the  names  of  organizations  were  excluded  from  the  ballot, 
and  in  which  the  Order  of  Railroad  Telegraphers  instructed  its 
membership  not  to  vote  for  the  said  organization.  This  election  was 
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held  J une  8,  1921,  and  was  participated  in  by  5,631  employees  out  of 
a total  eligible  vote  (according  to  the  carrier)  of  6,417.  Of  those 
participating,  5,568  voted  for  individual  employees  and  23  for  the 
Order  of  Railroad  Telegraphers. 

January  26,  1923,  another  election  was  held  under  identical  cir- 
cumstances in  which  there  was  a total  vote  cast  of  5,427,  of  which 
5,302  voted  for  individuals,  and  none  for  the  Order  of  Railroad 
Telegraphers.  According  to  the  carrier,  the  total  eligible  vote 
was  6,405. 

The  individuals  who  were  chosen  in  each  of  these  elections  to 
represent  the  telegraphic  employees  were,  as  a matter  of  fact,  mem- 
bers of  the  Order  of  Railroad  Telegraphers  practically  without 
exception  and  were  the  duly  constituted  officials  of  said  organization. 
This  committee  of  individual  employees  has  represented  those  in  the 
telegraphic  service  in  such  conferences  as  have  occurred  during  the 
period  mentioned.  In  the  rules  dispute  which  led  up  to  Decision  No. 
1233,  (III,  R.  L.  B.,  610),  it  was  agreed  between  the  parties  before 
proceeding  with  the  hearing  that  the  dispute  was  between  the 
Pennsylvania  Railroad  System  and  its  employees  in  the  telegraphic 
department,  and  the  caption  of  the  board’s  decision  so  designated  the 
parties. 

Notwithstanding  the  foregoing  facts,  the  Order  of  Railroad 
Telegraphers,  through  its  general  chairman  on  the  Pennsylvania 
System  and  under  the  certificate  of  the  chief  executive  of  the  na- 
tional organization,  seeks  to  have  the  board  recognize  in  this  case  the 
Order  of  Railroad  Telegraphers  as  the  representative  of  the  em- 
ployees comprised  in  its  membership  on  that  railroad.  This  plea  is 
predicated  on  the  theory  that  because  the  individuals  elected  to  rep- 
resent the  employees  are  in  fact  committeemen  of  the  organization, 
the  board  should  declare  the  organization  the  representative  of  the 
employees. 

The  board  can  not  in  good  conscience  so  stretch  its  authority  and 
so  pervert  the  facts  as  to  grant  this  request,  however  strong  may  be 
its  disapproval  of  the  methods  adopted  by  this  carrier  in  its  dealings 
with  the  organizations  of  its  employees. 

The  men  elected  to  represent  the  employees  were  elected  as  indi- 
viduals and  not  as  members  or  committeemen  of  the  Order  of  Rail- 
road Telegraphers.  This  is  not  merely  an  implication  but  an  ex- 
press fact,  for  the  name  of  the  organization  was  positively  excluded 
from  the  ballot  and  not  merely  omitted  by  oversight. 

The  organization  is  therefore  asking  the  board  to  do  for  it  what 
its  members  declined  to  do  for  themselves — namely,  to  declare  them- 
selves to  be  the  Order  of  Railroad  Telegraphers. 

The  Railroad  Labor  Board  stands  ready  to  receive  and  consider 
any  dispute  that  the  duly  elected  representatives  of  this  class  of 
employees  may  submit  in  the  character  and  capacity  in  which  they 
were  elected,  but  it  would,  indeed,  be  a remarkable  procedure  and 
one  fraught  with  dangerous  possibilities  to  railway  employees  if 
the  board  should  assume  to  change  the  very  name  and  nature  of  the 
representation  selected  by  the  men.  Nobody  has  the  right  to  do 
this  but  the  employees  themselves. 


Ben  W.  Hooper. 
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DECISION  NO.  2080.— DOCKET  2717 

Chicago,  III.,  January  19,  192Sf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freigth  Handlers,  Express 
and  Station  Employees  v.  Lehigh  Valley  Railroad  Co. 

Question. — (a)  Protest  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees 
against  a reduction  made  by  the  carrier  in  the  rates  of  pay  of  all 
employees  who  were  placed  under  a contractor  and  certain  employees 
who  accepted  such  reductions  rather  than  be  placed  under  contract, 
which  actions  of  the  carrier  were  not  handled  through  the  duly 
accredited  representatives  of  the  employees,  and  claim  of  the  em- 
ployees that  the  amount  of  reductions  made  in  the  pay  of  all  em- 
ployees involved  in  this  dispute  should  be  restored. 

(b)  Claim  of  the  employees  that  the  contract  was  not  valid. 

Statement. — On  February  25,  1922,  the  carrier  presented  a propo- 
sition to  its  freight  handlers  employed  on  its  piers  in  New  York 
and  Brooklyn  requesting  that  they  accept  a reduction  of  7 cents 
per  hour  in  their  rates  of  pay  or  accept  service  under  a contract  at 
such  rates  of  pay  as  the  contractor  might  allow  them.  At  some  of 
these  piers  the  freight  handlers  expressed  in  writing  a preference 
for  a reduction  in  pay  and  at  other  of  these  piers  the  employees 
refused  to  accept  the  reductions,  and  the  work  of  handling  freight 
at  the  latter  piers  was  contracted,  effective  March  1,  1922. 

The  employees  state  that  an  agreement  was  entered  into  with 
the  carrier  on  July  1,  1921,  covering  rules  and  working  conditions, 
which  agreement  remained  in  effect  until  February  1,  1922,  when 
another  agreement  covering  all  rules,  including  those  in  dispute  and 
decided  by  the  Railroad  Labor  Board  in  Decision  No.  630  (III,  R. 
L.  B.  84),  became  effective.  On  January  17,  1922,  an  agreement  was 
also  entered  into  between  the  carrier  and  the  committee  covering 
the  classifications  and  rates  of  pay  for  certain  employees  on  the  New 
York  and  Brooklyn  piers,  which  agreement  was  made  effective 
January  1,  1922. 

The  employees  also  state  that  protest  was  immediately  made  by 
the  committee  against  the  reduction  in  the  rates  of  pay  of  such 
employees  as  were  induced  to  accept  the  reduction  and  against  the 
placing  of  other  employees  in  charge  of  a contractor  at  reduced 
rates  of  pay  and  loss  of  their  agreement  rights,  but  the  carrier 
placed  both  of  these  arrangements  m effect.  Conferences  were  held 
commencing  March  4,  1922,  between  the  representatives  of  the  em- 
ployees and  the  carrier  on  the  question  of  restoring  and  retaining  the 
agreed-upon  rates  of  pay  and  rules  but  no  settlement  was  reached. 

The  employees  contend  that  the  negotiations  entered  into  by  the 
carrier  with  the  individual  employees  relating  to  the  reduction  in 
pay  and  contracting  the  work  of  handling  freight  is  contrary  to 
the  transportation  act,  1920,  and  to  Decisions  No.  2 (I,  R.  L.  B.  13) 
and  No.  147  (II,  R.  L.  B.  133)  of  the  Railroad  Labor  Boardy  and 
they  request  that  the  employees  who  suffered  a reduction  in  their 
rates  of  pay  be  reimbursed  for  all  wage  loss  sustained,  and  that 
the  employees  who  were  placed  under  a contractor  at  reduced  rates 
of  pay  and  loss  of  rules  and  working  conditions  be  considered  as 
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having  been  continuously  in  the  service  of  the  carrier  and  reim- 
bursed for  all  wage  loss  sustained  by  reason  of  the  reduction  in 
rates  of  pay  and  changes  made  in  the  rules  and  working  conditions. 

The  carrier  states  that  the  practice  of  contracting  the  handling  of 
freight  at  the  piers  in  Jersey  City,  N.  J.,  has  existed  on  its  property 
since  1917,  which  was  prior  to  the  passage  of  the  transportation  act, 
1920,  and  prior  to  any  agreement  governing  freight  handlers.  In 
accordance  with  the  requirement  of  the  transportation  act,  1920, 
providing  for  efficient  and  economical  operations,  consideration  was 
given  by  the  carrier  to  the  question  of  whether  the  extension  of 
handling  of  freight  by  contract  to  points  other  than  in  effect  at  that 
time  would  result  in  efficiency  and  economy,  and  it  was  found  that 
the  freight  at  New  York  and  Brooklyn  pier’s  could  be  handled  more 
economically  b}^  contract  than  with  the  forces  employed  by  the  car- 
rier. The  employees  at  these  piers,  however,  were  offered  the  oppor- 
tunity of  accepting  a reduction  in  pay  and  remaining  in  the  service 
of  the  carrier,  which  was  accepted  by  the  employees  at  certain  piers 
but  was  declined  by  the  employees  at  other  of  the  piers. 

The  carrier  contends  that  the  action  taken  by  it  was  in  compliance 
with  the  transportation  act,  1920,  and  was  not  in  violation  of  its 
agreement  with  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  as  the  action 
taken  was  no  more  than  an  extension  of  the  practice  which  has  been 
in  effect  for  many  years  in  the  New  York  Harbor  territory. 

Decision. — The  Railroad  Labor  Board  decides: 

(a)  The  carrier  shall  reimburse  all  the  employees  involved  in  this 
dispute  for  loss  of  wages  sustained  by  them  by  reason  of  the  carrier 
placing  some  of  them  under  a contractor  at  rates  of  pay  lower  than 
those  established  by  the  board  and  reducing  the  rates  of  pay  of 
others  who  were  not  placed  under  a contractor,  without  agreement  in 
conference  with  their  duly  accredited  representative. 

(b)  The  contract  entered  into  between  the  carrier  and  the  con- 
tractor for  the  handling  of  freight  at  the  piers  in  question  is  in 
violation  of  the  transportation  act,  1920,  in  so  far  as  it  purports  or 
is  construed  by  the  carrier  to  remove  said  employees  from  the  appli- 
cation of  said  act,  and  that  those  provisions  of  the  contract  affecting 
the  wages  and  working  rules  of  said  employees  are  in  violation  of 
decisions  of  the  Railroad  Labor  Board. 

The  employees  of  the  contractor  are  under  the  jurisdiction  of  the 
Railroad  Labor  Board  and  subject  to  the  application  of  the  trans- 
portation act,  1920,  and  decisions  of  the  board. 

The  carrier  is  directed  to  reinstate  all  employees  involved  in  this 
dispute,  with  seniority  rights  unimpaired,  upon  the  application  of 
the  interested  employees  or  their  representative. 


DECISION  NO.  2081.— DOCKET  3380 

Chicago,  III.,  January  19,  192If 

Brotherhood  Railroad  Signalmen  of  America  v.  Chicago,  Burlington  & 

Quincy  Railroad  Co. 

Question. — Is  L.  A.  Gould,  signal  maintainer,  Prescott,  Wis.,  en- 
titled to  pay  at  the  rate  of  time  and  one-lialf  for  work  performed 
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on  Sunday,  December  24,  1922,  according  to  sections  11  and  16, 
Article  II,  Decision  No.  707  (III.  R.  L.  B.,  100)  of  the  United 
States  Railroad  Labor  Board,  effective  February  16,  1922? 
Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — L.  A.  Gould,  signal  maintainer,  Prescott,  Wis., 
was  notified  by  wire  on  Saturday,  December  23,  1922,  at  about  10.30  p.  m.  by 
P.  W.  Gage,  signal  supervisor,  that  he  (Mr.  Gould)  should  work  the  following 
day,  Sunday,  December  24,  1922,  at  Oakland,  Minn.  According  to  these  in- 
structions Mr.  Gould  was  on  duty  Sunday,  December  24,  1922,  for  a period 
of  nine  hours.  As  full  compensation  for  the  services  performed  on  the  above- 
mentioned  date  Mr.  Gould  was  paid  at  the  pro  rata  rate. 

Further,  sections  11  and  16,  Article  II  of  Decision  No.  707,  became  a part  of 
the  agreement  between  the  Chicago,  Burlington  & Quincy  Railroad  Co.  and  the 
Brotherhood  Railroad  Signalmen  of  America,  effective  February  16,  1922,  as 
rule  21  of  Article  II,  and  as  such  are  subject  to  the  interpretations  of  your 
board. 

Employees*  position. — We  do  not  consider  that  this  could  be  classed  as  a 
regular  assignment  because  of  the  fact  that  Mr.  Gould  was  notified  to  work 
only  upon  this  one  particular  Sunday,  and  we  therefore  believe  that  according 
to  the  above-mentioned  rules  he  was  entitled  to  pay  at  the  rate  of  time 
and  one-half. 

Your  attention  is  directed  to  an  interpretation  by  the  carrier,  relative  to 
sections  11  and  16,  Article  II  of  Decision  No.  707,  issued  at  Chicago,  February 
18,  1922,  and  signed  by  D.  II.  Bremerman  for  the  general  managers,  of  which 
the  following  is  a part: 

“Sections  11  and.  16  are  peculiar  in  providing  primarily  that  Sunday  and 
holiday  service  will  be  paid  at  time  and  one-half  except  at  pro  rata  rate  under 
the  specified  condition  of  regularly  assigned  in  advance  (not  calling  on  the 
Sunday  or  holiday),  such  Sunday  or  holiday  work  only  when  absolutely 
essential  to  the  continuous  operation  of  the  railroad. 

“It  will  be  important,  therefore,  that  supervisors  anticipate  Sunday  or 
holiday  service  that  will  be  essential  and' from  time  to  time  (not  later  than 
the  day  preceding)  assign  such  service  by  regular  notification.  Unless  the 
work  be  so  assigned  in  advance  of  the  Sunday  or  holiday,  the  call  rule,  section 
13,  would  apply.” 

Your  attention  is  directed  to  the  wording,  “ in  advance,”  by  which  Mr. 
Bremerman  is  endeavoring  to  add.  to  the  provisions  as  contained  in  section  11, 
Article  II,  of  Decision  707.  There  is  no  such  wording  in  this  rule,  neither  can 
the  interpretation  placed  upon  it  by  the  management  be  read  therein,  is  our 
contention. 

Sections  11  and  16,  Article  II,  of  Decision  No.  707  in  no  wise  refer  to  the  em- 
ployees being  notified  or  advised  in  advance  of  their  being  required  on  any 
Sunday  or  holiday.  Both  of  these  rules,  and  particularly  section  11,  provide 
that — - 

“ * * * employees  who  are  regularly  assigned  to  work  on  Sundays  and 

holidays,  or  employees  who  work  in  place  of  those  regularly  assigned,  will  be 
compensated  on  the  same  basis  as  on  week  days  * * 

It  is  our  honest  contention  that  there  is  absolutely  no  justification  in  the 
interpretation  of  the  above-mentioned  rules  as  made  by  the  management,  and 
that  it  is  not  in  accordance  writh  the  intention  of  the  Railroad  Labor  Board. 

In  view  of  the  facts  as  contained  herein,  we  believe  that  your  board  can 
not  do  otherwise  than  decide  that  Mr.  Gould  is  entitled  to  pay  at  the  rate  of 
time  and  one-half  for  services  performed  on  Sunday,  December  24,  1922. 

Permission  to  present  additional  evidence  and  argument  at  the  hearing 
upon  this  question  is  desired,  if  deemed  necessary. 

Carrier’s  position. — On  the  date  in  question  this  maintainer  was  regularly 
assigned — i.  e.,  by  regular  and  proper  notice — in  advance. 

“ Regularly  assigned  ” is  not  understood  to  mean  continuously  assigned, 
for  we  hold  no  such  assignments  can  be  properly  made  and  at  the  same  time 
comply  with  the  letter  and  spirit  of  that  part  of  the  rule  reading : 

“ Sunday  and  holiday  work  will  be  required  only  when  absolutely  essential 
to  the  continuous  operation  of  the  railroad.” 

It  was  not  known  in  advance  that  this  maintainer’s  services  would  be 
required  for  subsequent  Sundays. 
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Decision. — The  signal  maintainer  in  question  was  not  regularly 
assigned  to  Sunday  service,  and  was  therefore  entitled  to  time  and 
one  half  for  service  performed  on  Sunday,  December  24,  1922. 


DECISION  NO.  2082.— DOCKET  3806 

Chicago,  III.,  January  21,  192 4 

Brotherhood  of  Railway  and  Stearaship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Southern  Railway  Co. 

Question. — Discharge  from  the  service  of  the  carrier  of  W.  M. 
Davis,  general  chairman,  Brotherhood  of  Bailway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Statement. — In  the  schedule  negotiations  entered  into  subsequent 
to  the  issuance  of  Decision  No.  119  (II,  B.  L.  B.,  87)  of  the  Bailroad 
Labor  Board  a dispute  arose  on  the  question  of  the  carrier’s  right  to 
negotiate  a separate  agreement  with  its  general  office  clerks.  This 
later  developed  into  a controversy  as  to  whether  or  not  the  organiza- 
tion was  the  choice  of  the  majority  of  the  clerical  employees  of  the 
railroad  to  represent  them  in  conducting  negotiations  with  the  car- 
rier on  questions  pertaining  to  rules  governing  working  conditions 
and  wages. 

The  history  of  this  controversy  from  its  inception  is  contained  in 
Decisions  Nos.  1081  (III,  B.  L.  B.,  551),  1719  (IV,  B.  L.  B.,  250), 
and  1731  (IV,  B.  L.  B.,  271). 

During  the  latter  part  of  1922  it  was  agreed  that  an  election  would 
be  conducted  to  determine  the  question  of  representation.  In  the 
spring  of  1923  it  was  mutually  agreed  to  postpone  this  election,  but 
later  in  that  year  the  carrier  decided  that  it  desired  to  conduct  the 
election  and  notified  the  organization  to  that  effect.  It  was  agreed 
that  the  ballot  would  commence  on  September  26, 1923,  and  terminate 
on  October  6,  1923. 

W.  M.  Davis,  general  chairman  of  the  system  board  of  adjustment, 
on  leave  of  absence  from  the  service  of  the  carrier,  holding  seniority 
rights  and  transportation  as  general  chairm'an,  under  the  provisions 
of  the  schedule,  was  notified  on  September  19,  1923,  that  he  was  sus- 
pended as  an  employee  and  that  an  investigation  to  determine  whether 
or  not  he  would  be  permanently  dismissed  would  be  held  on  Sep- 
tember 21,  1923.  In  this  letter  Mr.  Davis  was  'advised  as  follows : 

The  specific  charge  against  you  is  causing  to  be  printed  and  circulated  a 
circular  bearing  your  signature  and  cartoons  which  contain  insulting  state- 
ments and  pictures  whose  tendency  it  is  to  bring  the  carrier  and  its  officers  into 
disrespect  among  the  employees  and  to  make  them  disloyal,  insubordinate,  and 
inefficient,  and  to  destroy  harmonious,  effective  cooperation.  The  hearing  is 
for  the  purpose  of  enabling  me  to  decide,  without  prejudice,  whether,  under  the 
circumstances,  the  carrier  should  longer  carry  your  name  on  its  record  as  an 
employee. 

The  investigation  was  conducted  on  September  24,  1923,  and  on 
October  1,  1923,  Mr.  Davis  was  advised  that  he  was  dismissed  effec- 
tive October  15,  1923.  On  October  18,  1923,  he  advised  the  officer  in 
charge  of  the  office  in  which  he  held  seniority  that  he  desired  to  exer- 
cise his  seniority  and  return  to  the  service,  which  request  was  refused. 

The  circular  above  referred  to  was  one  addressed  to  all  “eligible 
employees,”  signed  “ General  Committee,  Brotherhood  of  Bailway 
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and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, by  W.  M.  Davis,  General  Chairman,”  dated  at  Kansas  City, 
Mo.,  September  15,  1923,  and  was  accompanied  by  two  cartoons. 
Other  cartoons  to  which  the  carrier  took  exception  were  later  distrib- 
uted among  the  employees. 

The  carrier  contends  that  the  circular  and  cartoons  were  insulting, 
that  they  had  a tendency  to  bring  the  carrier  and  its  officers  into  dis- 
respect among  the  employees,  and  to  make  the  employees  disloyal, 
insubordinate,  and  inefficient,  and  to  destroy  harmonious,  effective 
cooperation ; that  the  fact  that  Mr.  Davis  was  on  leave  of  absence  did 
not  relieve  him  of  the  obligation  to  properly  conduct  himself  as  an 
employee  of  the  carrier;  and  that  it  was  therefore  justified  in  dis- 
missing him  from  the  service. 

The  employees  contend  that  the  distribution  of  the  circular  and 
cartoons  was  an  act  of  the  organization ; that  Mr.  Davis  as  an  officer  ✓ 
of  that  organization  was  acting  in  its  interest  and  not  as  an  employee 
of  the  carrier ; that  there  were  no  misstatements  contained  in  the  cir- 
cular ; that  the  cartoons  were  not  intended  to  depict  any  officer  of  the 
carrier  and  that  no  insult  was  intended  or  conveyed  by  them;  and 
that  they  were  reprints  from  publications  national  in  their  circula- 
tion, and  therefore  could  not  be  regarded  as  applying  to  any  particu- 
lar person.  They  allege  that  the  carrier  had  determined  to  discon- 
tinue dealing  with  the  organization  as  representative  of  its  em- 
ployees; that  Mr.  Davis’  suspension  at  a time  when  an  election  was 
pending  was  for  the  purpose  of  influencing  that  election;  and  that 
his  dismissal  is  merely  another  step  in  an  effort  to  discourage  the 
employees  from  choosing  the  organization  as  their  representative. 
They  request  that  Mr.  Davis  be  reinstated  to  his  status  as  an  em- 
ployee with  full  seniority  rights;  that  his  record  be  cleared  of  the 
charges ; that  he  be  paid  for  all  time  lost  because  of  being  denied  the 
opportunity  of  exercising  his  seniority  rights  as  provided  in  current 
schedule ; and  that  his  annual  transportation  be  restored  to  him. 

Opinion. — The  Railroad  Labor  Board  does  not  base  this  decision 
on  the  ground  that  the  employee  is  entirely  exempted  from  suspen- 
sion or  discharge  by  reason  of  the  fact  that  he  is  acting  as  the  chair- 
man of  his  organization. 

Decision. — Under  the  facts  and  circumstances  of  this  particular 
case  as  disclosed  at  the  hearing  and  based  on  the  evidence  there  sub- 
mitted, the  Railroad  Labor  Board  decides  that  W.  M.  Davis  shall  be 
reinstated  to  his  status  as  an  employee,  with  seniority  rights  unim- 
paired, and  that  his  record  be  cleared  of  the  charges  and  his  annual 
transportation  restored  to  him. 


DECISION  NO.  2083.— DOCKET  3720 

Chicago,  III.,  January  21,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  Oregon- Washington  Railroad  & Navigation  Co. 
Clerical  Employees’  Association  v.  Oregon-Washington  Railroad  & Navt 
gation  Co. 

Question. — Dispute  as  to  whether  or  not  employees  holding  posi- 
tions of  general  foremen  at  freight  stations,  division  fuel  super- 
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visors,  and  car  distributors  shall  be  permitted  to  vote  in  an  election 
to  determine  representation  of  clerical  employees. 

Statement . — This  dispute  was  jointly  submitted  to  the  Railroad 
Labor  Board  by  the  carrier,  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees, 
and  the  Oregon- Washington  Railroad  & Navigation  Co.  Clerical 
Employees’  Association.  The  joint  statement  of  facts  and  the  posi- 
tion of  each  party  to  the  dispute  is  quoted  in  full,  as  follows : 

Jqint  statement  of  facts. — Decision  No.  2022,  issued  by  tlie  United  States 
Railroad  Labor  Board  reads  as  follows : 

“ The  Railroad  Labor  Board  decides  that  another  election  shall  be  con- 
ducted by  secret  ballot,  without  coercion  on  either  side,  in  accordance  with 
the  principles  contained  in  Decisions  Nos.  218  and  220  and  addenda  thereto. 

“ Conferences  shall  be  held  between  the  representatives  of  all  the  parties 
in  interest  and  the  carrier  on  or  before  November  26,  1923,  to  arrange  the 
details  of  the  election,  and  the  Railroad  Labor  Board  shall  be  informed  of  the 
result  of  the  election  when  it  is  completed. 

“ The  carrier  will  desist  from  negotiating  or  attempting  to  negotiate  an 
agreement  respecting  rules  and  working  conditions  governing  clerical  em- 
ployees until  the  question  of  representation  is  decided  by  the  election.” 
(IV,  R.  L.  B.,  733.) 

Pursuant  to  this  decision,  conferences  were  held  between  the  representatives 
of  all  the  parties  in  interest  and  the  carrier,  beginning  November  23  up  to  and 
including  December  12,  1923.  All  the  details  of  the  election  were  fully  dis- 
cussed and  agreed  upon,  with  the  following  exceptions : 

1.  Question  of  whether  or  hot  general  foremen  at  freight  stations  should 
be  included  in  the  ballot.  These  positions  are  located  as  follows: 

1.  First  division,  Portland. 

1.  First  division,  Seattle. 

1.  Third  division,  Spokane. 

2.  Question  of  whether  or  not  division  fuel  supervisors  should  be  included 
in  the  ballot.  These  positions  are  located  as  follows : 

1.  First  division,  Portland. 

1.  Second  division,  LaGrande. 

1.  Third  division,  Spokane. 

3.  Question  of  whether  or  not  car  distributors  should  be  included  in  the 
ballot.  These  positions  are  located  as  follows : 

1.  First  division,  Portland. 

1.  First  division,  Centralia. 

1.  Second  division,  LaGrande. 

1.  Third  division,  Spokane. 

The  parties  at  interest  request  prompt  decision,  based  upon  the  facts  and 
argument  herein  contained,  and  do  not  desire  to  make  oral  presentation  or 
further  argument. 

Position  of  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees. — It  is  the  understanding  of  the  employees 
that  employees  who  are  not  permitted  to  vote  will  not  be  included  within  the 
scope  of  the  agreement  to  be  negotiated  by  the  organization  successful  in  the 
ballot.  Therefore,  the  employees  desire  to  have  all  employees  entitled  to  come 
within  the  scope  of  the  agreement  given  an  opportunity  to  vote  at  the 
election. 

The  employees  contend  that  employees  occupying  positions  listed  as 
“ excepted  ” from  the  present  agreement  shall  be  given  an  opportunity  to  vote 
in  the  present  election,  and  wre  have  based  our  position  on  the  Railroad  Labor 
Board’s  ruling  in  Interpretation  1 to  Decision  No.  1970,  as  follows : 

“ The  Railroad  Labor  Board  decides  that  all  employees  now  filling  excepted 
positions  shall  be  permitted  to  participate  in  the  ballot  provided  in  Decision 
No.  1970,  unless  it  is  mutually  agreed  between  the  interested  parties  that 
certain  of  these  positions  shall  be  excluded  from  said  ballot.”  (IV,  R.  L. 
B.,  842.) 

We  have  already  agreed  to  exclude  certain  employees  now  holding  positions 
excepted  from  the  present  agreement  but  we  feel  that  those  in  controversy 
are  not  properly  entitled  to  be  excluded  from  the  agreement  to  be  negotiated. 
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The  positions  of  general  foremen  at  Portland,  Seattle,  and  Spokane,  and  car 
distributors  are  listed  in  the  present  agreement  as  “ excepted  ” positions; 
therefore,  under  the  terms  of  the  board’s  Interpretation  1 to  Decision  No.  1970, 
they  are  entitled  to  right  of  ballot.  The  general  foremen  do  not  supervise 
subforemen  within  our  understanding  of  the  title  “subforemen.”  The  men 
referred  to  by  the  management  as  “ subforemen  ” are  “ gang  checkers.” 

The  positions  of  division  fuel  supervisors  are  not  listed  as  excepted  ” from 
the  present  agreement  for  the  reason  that  the  positions  have  been  recently 
created  and  were  not  in  existence  at  the  time  the  present  agreement  was 
negotiated.  The  duties  of  these  positions  are  similar  in  connection  with 
handling  fuel  distribution  and  accounting,  as  the  positions  of  ear  distributors 
are  in  connection  with  distribution  of  equipment.  The  duties  are  chiefly 
clerical  and  properly  come  within  the  scope  of  the  clerics’  agreement. 

Position  of  the  Clerical  Employees r Association. — We  agree  with  the  manage- 
ment that  the  positions  of  general  foremen,  division  fuel  supervisors,  and  car 
distributors  should  not  be  included  in  the  ballot.  They  were  not  included  in 
the  ballot  previously  taken  on  this  line. 

We  believe  and  it  is  our  position — 

(T)  That  general  foremen  at  freight  stations  should  be  excluded  because: 

(a)  The  position  of  general  foreman  is  wholly  a supervisory  position; 

(b)  A general  foreman  has  supervision  over  subforemen ; 

(c)  A general  foreman  has  the  authority  to  hire  and  discharge  employees, 
and 

(d)  For  the  good  of  the  service  an  executive  with  the  above  authority 
should  not  be  governed  by  the  rules  and  working  conditions  which  govern  the 
employees  under  his  supervision. 

(2)  That  divisiqu  fuel  supervisors  should  be  excluded  because: 

(»)  The  position  is  executive,  the  supervisor  having  full  charge  of  the  dis- 
tribution of  fuel  on  the  division  to  which  he  is  assigned. 

(ft)  The  duties  of  the  position  require  a great  amount  of  time  to  be  spent 
in  traveling  over  the  division  under  supervision. 

(c)  In  the  conferences  of  the  partes  in  interest  in  this  controversy  traveling 
men  have  been  excluded  from  the  list  of  eligible  voters. 

(3d  That  car  distributors  should  be  excluded  because: 

(a)  A car  distributor  has  full  charge  of  and  is  responsible  for  the  distribution 
of  cars  and  equipment  on  the  division  to  which  he  is  assigned.  A knowledge  of 
telegraphy  is  essential  to  the  proper  discharge  of  his  duties  and  the  position  is 
avialable  only  to  those  possessing  this  knowledge. 

(Z)>  For  the  reason  stated  in  (a)  the.  position  is  seldom  or  never  filled  from 
the  ranks  of  clerical  employees. 

Men  holding  the  positions  of  general  foremen  at  freight  stations,  fuel  super- 
visors, and  car  distributors  are  not  promoted  from  the  ranks  of  clerical  em- 
ployees, nor  are  their  positions  subject  to  bid.  Executive  ability  and  experience 
are  the  determining  factors  in  filling  vacancies.  Their  positions  rank  them  as 
officials  in  their  particular  sphere  of  work,  and  as  such  they  would  not  be 
eligible  to  membership  in  the  organizations  which  are  parties  to  this  controversy. 

Carrier’s  position. — The  employees  holding  positions  of  general  foremen  at 
freight  stations,  division  fuel  supervisors,  and  car  distributors  should  not  partici- 
pate in  the  ballot  for  the  reason  that  such  employees  are  officials  as  defined 
by  the  Interstate  Commerce  Commission.  These  employees  are  vested  with 
substantially  the  authority  of  superintendents  so  far  as  their  duties  are 
concerned. 

General  foremen  employ  and  discharge  employees.  Their  duties  are  strictly 
supervisory,  and  they  have  general  charges  of  all  subforemen  and  other  em- 
ployees at  our  larger  freight  stations.  The  jurisdiction  of  the  general  foremen 
cover  employees  as  follows : 

Portland 
14  subforemen. 

27  clerks. 

4 coopers 
1 sealer. 

18  loaders. 

11  stowers. 

35  truckers. 

Fuel  supervisors  have  direct  charge  of,  and  are  responsible  to  the  super- 
intendent for,  the  supply  and  distribution  of  all  fuel,  coal,  and  oil,  for  locomo- 


Seattle 
4 subforemen. 
6 clerks. 

1 sealer. 

2 loaders. 

2 stowers. 

9 truckers. 


Spokane 
4 subforemen. 
2 checkers. 

1 inspector. 

2 loaders. 

2 stowers. 

7 truckers. 
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fives,  coal  and  ore  docks,  etc.  Those  employees  are  required  to  travel  over 
their  respective  divisions  and  maintain  close  supervision  and  check  of  fuel 
supply  on  line.  These  employees  are  vested  with  the  authority  of  a super- 
intendent in  connection  with  the  handling  of  fuel. 

Car  distributors  have  charge  of  and  are  responsible  directly  to  the  superin- 
tendent for  the  proper  distribution  of  cars  and  equipment  and  are  vested  with 
the  authority  of  a superintendent  so  far  as  their  duties  are  concerned. 

The  duties  of  all  of  these  positions  require  employees  with  special  training 
and  fitness,  and  such  employees  are  not  necessarily  selected  from  the  clerical 
classes. 

Some  of  our  fuel  supervisors  have  been  selected  from  yardmasters;  in  all 
cases  we  select  men  for  these  positions  who  have  had  special  training  in 
connection  with  fuel  matters. 

Our  car  distributors  are  not  selected  from  the  clerical  classes  but  are 
selected  from  train  dispatchers  or  telegraphers;  a knowledge  of  telegraphy 
and  train  operation  is  absolutely  necessary  in  order  to  produce  efficient  and 
economical  operation.  We  require  men  of  special  training  for  this  work  in 
order  to  relieve  chief  dispatchers  of  the  responsibility  of  supersiving. 

So  far  as  general  foremen  are  concerned,  these  positions  are  wholly  super- 
visory, anl  men  in  such  positiops  are  not  selected  because  of  their  clerical 
ability,  knowledge,  or  experience,  such  assignments  being  made  entirely  on 
the  basis  of  experience  in  supervisory  capacity  and  general  executive  ability. 

The  positions  of  general  foremen,  fuel  supervisors,  and  car  distributors  have 
never  been  included  in  any  agreement  covering  any  class  of  employees  on  this 
railroad,  and  do  not  come  within  any  group  or  class  of  employees  included  in 
this  controversy. 

Opinion. — The  submission  made  in  this  dispute  shows  that  the 
general  foremen  and  car  distributors  involved  therein,  are  listed  in 
the  agreement  as  excepted  positions,  and  while  the  positions  of  di- 
vision fuel  supervisors  are  not  so  listed,  their  duties  are  chiefly  cleri- 
cal. These  emploj^ees  have  not  been  designated  as  officials  by  the 
Interstate  Commerce  Commission-,  and,  therefore,  they  are  covered 
by  Title  III  of  the  transportation  act,  1920,  and  the  Railroad  Labor 
Board  is  not  authorized  by  decision,  or  otherwise,  to  exclude  such 
employees  from  the  application  of  the  transportation  act,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  the  general 
foremen  and  division  fuel  supervisors  involved  in  this  dispute  shall 
be  permitted  to  participate  in  the  ballot.  The  car  distributors  in- 
volved in  this  dispute  shall  be  permitted  to  participate  in  the  ballot, 
provided  they  are  not  required  to  telegraph  in  the  performance  of 
their  duties. 


DECISION  NO.  2084.— DOCKET  3813 

Chicago,  III.,  January  21,  192 h 

Order  of  Railroad  Telegraphers  v.  Chicago  & Western  Indiana  Railroad 

Question. — Ex  parte  submission  from  the  employees  relative  to 
proper  application  of  increases  in  rates  of  pay  awarded  by  Decision 
No.  2025  of  the  Railroad  Labor  Board  (IV,  R.  L.  B.,  739). 

Statement. — On  receipt  of  Decision  No.  2025  of  the  Railroad 
Labor  Board  a conference  was  held  between  the  representatives  of 
the  carrier  and  the  employees  for  the  purpose  of  distributing  the 
amount  of  increase  awarded  by  that  decision. 

The  employees  state  that  the  increase  of  3 cents  an  hour  which  was 
granted  by  Decision  No.  2025  was  inadequate  and  did  not  bring 
the  rates  of  pay  of  the  employees  of  this  carrier  up  to  the  average 
rate  of  the  employees  working  in  the  Chicago  terminals  of  the  other 
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carriers,  and  that  they,  therefore,  requested  an  additional  3 cents 
an  hour  increase,  which  would  still  leave  the  employees  of  this  car- 
rier approximately  4 cents  below  the  Chicago  terminal  employees 
of  the  other  carriers,  but  that  the  representatives  of  the  carrier"  de- 
clined to  grant  the  additional  increase.  It  was  then  suggested  that 
the  total  amount  of  3 cents  an  hour  for  the  75  positions  in  existence 
at  the  time  the  dispute  was  submitted  to  the  board  be  applied  upon 
the  60  positions  in  existence  on  November  16,  1923,  which  was  the 
effective  date  of  Decision  No.  2025,  15  block  positions  having  been 
abolished  when  the  automatic  block  system  was  installed.  This  re- 
quest was  also  declined  by  the  carrier. 

The  employees  state  they  then  proposed  to  the  carrier  the  distribu- 
tion of  the  180  cents  accruing  on  the  60  positions  in  existence  on 
November  16,  1923,  9 of  which  the  carrier  advised  will  be  discon- 
tinued on  or  soon  after  January  1,  1924,  but  an  agreement  was  not 
reached  on  that  basis.  The  representatives  of  the  carrier  declined 
to  suggest  how  the  money  should  be  distributed  except  to  state  that 
the  nine  positions  of  block  operators  which  will  be  abolished  should 
each  have  3 cents  an  hour  added  to  its  rates,  which  would  result  in 
a saving  to  the  carrier  when  the  positions  are  abolished. 

The  representatives  of  the  employees  contend  that  their  last  pro- 
posed plan  of  distribution  of  the  increase  is  in  full  accord  with 
section  2,  Article  IT  of  Decision  No.  2025,  and  was  arrived  at  after 
a most  careful  consideration  of  all  facts  and  elements  entering  into 
the  case.  They  contend  that  their  proposed  distribution  of  the 
increase  is  in  line  and  keeping  with  the  general  practice  and  is  given 
below  for  the  information  and  approval  of  the  board : 


Station  and  position 

Present 

rate 

Proposed 

rate 

Amount  of 
increase 

Dearborn: 

Telegrapher 

$0.  6325 

$0.  6625 

$0.  03 

Telegrapher 

.6075 

.64 

.0325 

Telegrapher 

.6075 

.64 

.0325 

Fifteenth  Street  tower: 

Leverman 

.6325 

.66 

.0275 

Leverman  __ 

.6325 

.66 

.0275 

Leverman  

.6325 

.66 

.0275 

Sixteenth  Street  tower: 

Leverman. 

.6325 

.66 

.0275 

Leverman 

.6325 

.66 

.0275 

Leverman 

.6325 

.66 

.0275 

Operator 

.56 

.59 

.03 

Operator 

.56 

.59 

.03 

Twenty-first  Street  tower: 

Leverman 

.73 

.78 

.05 

Leverman. 

.73 

.78 

. 05 

Leverman 

.73 

.78 

.05 

Assistant  leverman 

.6325 

.67 

.0375 

Assistant  leverman 

.6325 

.67 

. 0375 

Fortieth  Street  tower: 

Leverman 

.6825 

.72 

,0375 

Leverman 

.6825 

.72 

. 0375 

Leverman. 

.6825 

.72 

.0375 

Assistant  leverman 

.6025 

.63 

.0275 

Assistant  leverman  

.6025 

.63 

.0275 

Forty-seventh  Street  tower: 

Leverman 

.705 

.75 

.045 

Leverman.  

.705 

.75 

.045 

Leverman.  

.705 

. 75 

.045 

Assistant  leverman 

.625 

.65 

.0275 

Assistant  leverman 

.5925 

.63 

.0375 

Assistant  leverman 

.5925 

.63 

. 0375 

Fifty-ninth  Street  tower: 

Leverman.  _.  . 

.6075 

.65 

.0425 

Leverman 

Leverman 

.6075 

.6075 

.65 

.65 

.0425 

.0425 
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Station  and  position 

Present 

rate 

Proposed 

rate 

Amount  of 
increase 

Sixty-fourth  Street: 

Block  operator 

.52 

.52 

Block  operator 

.52 

.52 

Block  operator 

.52 

.52 

Sixty-eighth  Street: 

Block  operator 

.52 

.52 

.52 

.52 

.52 

.52 

Seventy-fifth  Street: 

.52 

.52 

.52 

.52 

Block  operator . _ 

.52 

.52 

Oakdale: 

Operator.  

.5825 

.61 

.0275 

Operator 

.5525 

.59 

.0325 

Operator  ... 

.5525 

.59 

.0325 

Michigan  Avenue  Tower: 

P.  H . and  lever  man 

.52 

.55 

.03 

P.  H.  and  leverman 

.52 

.55 

.03 

P.  H.  and  leverman.  

.52 

.55 

.03 

Pullman  Junction: 

Telegrapher 

.5575 

.59 

. 0325 

Telegrapher.  

. 5575 

.59 

.0325 

Telegrapher  ..  

.5575 

.59 

.0325 

One  hundred  and  twelfth  Street  Tower: 

Leverman 

.5725 

.60 

.0275 

Leverman 

.5725 

.60 

.0275 

Leverman..  

. 5725 

.60 

.0275 

Calumet  Drawbridge: 

Leverman  and  bridge  tender 

.52 

.55 

.03 

Leverman  and  bridge  tender 

. 535 

.55 

.015 

Leverman  and  bridge  tender . 

.56 

.59 

.03 

State  Line  Tower: 

Leverman 

.6575 

.71 

.0525 

Leverman .. 

.6575 

.71 

.0525 

Leverman 1 

.6575 

.71 

.0525 

Assistant  leverman 

.5975 

.64 

.0425 

Assistant  leverman ...  ..  

.5975 

.64 

.0425 

Assistant  leverman 

.5975 

.64 

. 0425 

Total  positions ........  60 

Average  proposed  rate ..  . ._  

.648 

Total  amount  accruing  on  60  positions 

1.  80 

The  employees  state  that  the  Chicago  & North  Western  Railway 
Co.  employs  82  men  in  Chicago  terminals  and  is  the  carrier  most  com- 
parable with  the  Chicago  & Western  Indiana  Railroad,  which  em- 
ploys 60  men.  The  former  carrier  shows  29  men  receiving  75  cents 
an  hour  and  over,  or  an  average  rate  of  69.6  cents  an  hour  for  all 
employees,  while  the  proposition  of  the  representatives  of  the  em- 
ployees on  the  latter  carrier  shows  but  six  men  who  receive  75  cents 
an  hour  and  over,  or  an  average  rate  of  64.8  cents  an  hour.  The 
telegraphers  in  the  dispatchers’  or  general  division  office  of  the  Chi- 
cago & Western  Indiana  Railroad  at  Dearborn  Station  would  re- 
ceive 64  cents  and  66!/2  cents  an  hour  under  the  proposition  of  the 
representatives  of  the  employees,  as  compared  with  from  74  cents  to 
80  cents  an  hour  for  analogous  service  on  the  other  Chicago  lines. 

The  employees  also  state  that  the  nine  positions  of  block  operators 
for  which  they  propose  no  increase  and  which  are  to  be  abolished 
are  analogous  to  the  positions  at  small  nontelegraph  stations  for 
which  the  Railroad  Labor  Board  allowed  no  increase  and  are  also 
analogous  to  the  position  of  ticket  agent  of  the  Illinois  Central  Rail- 
road Co.  and  other  lines  in  suburban  service  for  which  no  increase 
was  granted  by  agreement  between  the  committee  and  the  man- 
agement of  that  carrier. 

The  representative  of  the  carrier  states  that  the  disagreement  re- 
sulted from  the  insistence  of  the  representatives  of  the  employees 
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that  the  amount  of  increases,  or  its  money  equivalent,  as  applicable 
to  the  nine  positions  of  block  operators  existing  on  the  date  of  the 
decision  should  be  distributed  over  positions  of  other  classes  in  the 
agreement. 

The  reason  assigned  for  this  was  that  it  was  anticipated  that  all 
the  block  operators  would  be  discontinued  in  the  near  future  on  ac- 
count of  the  installation  of  automatic  blocks.  The  block  operators 
are  paid  the  minimum  rate  of  52  cents  an  hour  and  the  carrier 
can  not  concede  that  the  argument  of  the  employees  for  applying 
no  increase  to  these  positions  is  sound,  but  maintains  that  the 
distribution  of  the  increase  should  be  made  on  the  basis  of  the  sit- 
uation as  it  existed  at  the  time  Decision  No.  2025  was  rendered,  in 
order  to  carry  out  the  intent  of  the  board.  Furthermore,  the  incon- 
sistency of  the  employees’  committee  is  apparent  from  an  exami- 
nation of  their  submission  which  proposes  an  increase  of  3 cents 
for  all  positions  showing  the  minimum  rate,  except  the  block  op- 
erators. 

The  representative  of  the  carrier  further  states  in  connection  with 
the  figures  introduced  by  the  employees  in  their  statement  purport- 
ing to  show  that  the  rates  proposed  by  them  are  lower  than  those  of 
certain  other  carriers,  that  the  Railroad  Labor  Board  was  fully 
informed  on  this  point  at  the  time  Decision  No.  2025  was  rendered 
and  that  the  committee  representing  the  employees  are  now  under- 
taking to  fix  rates  in  a way  that  will  produce  a higher  average  than 
is  contemplated  in  the  decision,  which  action  is  without  proper 
defense. 

Decision. — In  view  of  the  circumstances  applicable  to  this  particu- 
lar case,  the  Railroad  Labor  Board  decides  that  the  rates  proposed  by 
the  employees,  as  set  forth  in  their  statement,  shall  be  paid  by  the 
carrier,  effective  November  16,  1923.  * 


DECISION  NO.  2085.— DOCKET  2047 
Chicago,  III.,  January  21,  1921+ 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  Chicago,  Burlington  & Quincy  Railroad  Co. 

Question. — Is  George  R.  Palmer,  who  was  formerly  employed  as 
switchman  at  Denver,  Colo.,  and  who  was  in  the  service  May  1,  1920, 
and  remained  in  the  service  up  to  and  including  July  22,  1920,  en- 
titled to  the  increase  in  the  rate  specified  in  Decision  No.  2 (I,  R. 
L.  B.,  13),  for  the  period  mentioned? 

Decision. — Yes.  See  paragraph  I,  Interpretation  19  to  Decision 
No.  2 (II,  R.  L.  B.,  605). 


DECISION  NO.  2086.— DOCKET  3765 
Chicago,  III.,  Jamiai'y  23 , 1921/. 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Inter- 
national-Great Northern  Railroad  Co. 

Question. — Has  the  carrier  the  right  to  run  its  passenger  crews  on 
trains  14,  15,  17,  and  18  between  Fort  Worth  and  Houston,  Texas, 
instead  of  changing  crews  at  Mart  on  these  runs? 
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Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  November  8,  1928,  passenger  crews  that  had 
been  running  from  Mart  to  Fort  Worth  and  Mart  to  Houston  were  changed, 
without  previous  conference  with  committee,  to  run  from  Fort  Worth  to  Hous- 
ton through  Mart.  From  1907  to  the  above  date  passenger  crews  laid  over  at 
Mart,  and  since  Supplement  16  to  General  Order  No.  27,  became  effective,  were 
paid  a minimum  day  of  150  miles  per  trip  (involving  38  constructive  miles) 
from  Mart  to  Forth  Worth  and  193  miles  for  trip  from  Mart  to  Houston. 

Under  the  arrangement  taking  effect  November  8,  1923,  crews  are  paid  308 
miles  from  Fort  Worth  to  Houston  instead  of  paying  two  crews  as  indicated 
above. 

There  were  seven  crews  assigned  to  the  four  runs,  but  when  the  change  was 
made  one  crew  was  taken  off.  During  the  time  passenger  crews  were  ex- 
changed at  Mart,  they  were  assigned,  laid  over,  and  reported  when  resuming 
duty  at  that  point. 

The  present  agreement  between  the  International-Great  Northern  Railroad 
Co.  and  the  Order  of  Railway  Conductors  and  Brotherhood  of  Railroad  Train- 
men, effective  July  >15,  1920,  contains  the  following  rules: 

“ Paragraph  5,  Section  D of  Article  2 : Reduction  in  crews  or  increase  in 
mileage  in  passenger  service  from  assignments  in  effect  January  1,  1919,  shall 
not  be  made  for  the  purpose  of  offsetting  the  wage  increases  as  provided  for 
in  this  article. 

“ Article  24. — Bulletin  boards. — Bulletin  boards  will  be  placed  at  San  An- 
tonio, Palestine,  and  Mart  for  the  assignment  of  crews  and  irregular  men, 
in  order  that  they  may  know  how  they  stand  for  duty. 

“ Home  terminals. — Mart,  San  Antonio,  Palestine,  and  Sellers. 

“Article  55. — Rulings. — Any  rulings  made  by  the  proper  general  officer  of 
the  railroad  with  reference  to  any  of  the  articles  enumerated  herein  will  be 
made  in  writing,  and  the  general  chairman  Order  of  Railway  Conductors  and 
Brotherhood  of  Railroad  Trainmen  furnished  a copy.  Said  rulings  shall  not 
be  made  effective  until  agreed  to  between  the  parties  herein  mentioned.” 

Employees'  position. — The  employees  claim  that  the  carrier  had  no  right 
to  change  the  runs  or  terminals  and  reduce  crews  in  the  arbitrary  manner  in 
which  it  was  done. 

¥7 e contend  that  when  the  officials  of  the  carrier  changed  the  home  terminals 
of  the  passenger  crews  running  out  of  Mart,  and  made  it  Fort  Worth  without 
conference  with  the  committee  representing  the  conductors  and  brakemen, 
they  not  only  violated  article  24  of  the  agreement,  but  they  also  violated  orders 
of  the  United  States  Railroad  Labor  Board  that  no  rules  in  the  existing 
schedules  could  be  arbitrarily  changed.  For  more  than  15  years  the  men  on 
these  passenger  runs  were  required  to  lay  off  and  report  when  resuming  duty 
at  Mart,  which  place,  by  past  practice,  and  in  every  other  manner  is  considered 
the  home  terminal. 

We  also  contend  that  when  the  carrier  reduced  the  number  of  passenger 
crews  and  absorbed  35  miles,  which  had  been  paid  for  heretofore,  they  vio- 
lated paragraph  5,  Section  D of  article  2,  agreement  effective  July  15,  1920. 

■We  claim  that  rules  and  practices  which  had  been  understood  for  many  years 
should  not  be  changed  as  was  done  in  this  case,  unless  the  provisions  contained 
in  article  55  had  been  complied  with. 

We  further  contend  that  when  the  carrier  changed  those  runs,  and  in  doing 
so  absorbed  35  constructive  miles  by  each  train  running  bet'ween  Mart  aud 
Fort  Worth,  they  violated  Interpretation  1 to  Supplement  16  to  General  Order 
No.  27,  which  contains  the  following : 

“ Question  50. — What  rearrangements  of  runs  are  permissible  under  those 
sections  ? 

“ Decision — (1)  Managements  and  committees  should  meet  this  question  in  a 
spirit  of  equity  and  agree  upon  rearrangements  or  combinations  of  runs  for  the 
purpose  of  reducing  excess  overtime  as  far  as  possible  and  to  equalize  mileage, 
provided  no  constructive  mileage  is  absorbed.” 

“ We  also  claim  that  the  question  of  home  terminals  was  permanently  settled 
during  the  month  of  May,  1919,  wThen  the  former  officials  in  charge  of  this 
property  attempted  to  run  crews  through  their  home  terminals,  Palestine  and 
Mart.  This  arbitrary  action  on  the  part  of  these  officials  came  near  causing  a 
strike.  The  men  refused'  to  run  through,  their  home  terminals,  for  which  they 
were  discharged  until  there  were  not  enough  men  left  to  properly  handle  busi- 
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ness.  The  men  in  the  other  branches  of  that  service  threatened  to  quit  when 
W.  T.  Tyler,  director  of  operation,  United  States  Railroad  Administration,  sent 
the  following  message  to  Mr.  Garrettson,  who  ;was  then  president  of  the  Order 
of  Railway  Conductors: 

“ Minneapolis,  Minn.,  May  21,  1919. 

“ A . B.  Garrettson, 

“ President  Order  of  Railway  Conductors, 

“ Arcadia  Hall,  St.  Louis,  No.': 

“ Replying  to  the  telegram  you  addressed  to  my  office  at  Washington,  copy 
of  ’which  you  handed  me  in  Mr.  Bush’s  office  Monday  noon,  relative  to  the  In- 
ternational-Great Northern  and  Southern  Pacific : 

“ I have  instructed  regional  directors  that  paragraph  D,  article  4,  of  Sup- 
plement 16  to  General  Order  No.  27  refers  only  to  turn-around  runs  described ; 
that  the  rearrangement  of  runs  authorized  has  reference  only  to  such  rear- 
rangement between  existing  terminals ; and  that  crews  are  not  to  be  run 
through  existing  terminals  nor  number  of  crews  increased  or  reduced  without 
concurrence  of  committees. 

“(Signed)  W.  T.  Tyler.” 

We  believe  that  the  above  message  clearly  defines  the  rights  of  the  men  and 
states  that  railways  may  only  change  existing  terminals  by  the  concurrence 
of  committees,  and  that  the  carrier  has  no  right  to  arbitrarily  change  terminals 
and  reduce  crews  as  they  have  in  this  instance. 

We  are,  therefore,  requesting  the  board  to  instruct  the  International-Great 
Northern  Railroad  Co.  to  change  the  passenger  crewTs  on  the  Fort  Worth  dis- 
trict to  their  former  status,  and  to  reimburse  the  men  for  the  time  they  lost 
and  the  constructive  miles  absorbed. 

Carrier's  position. — As  indicated  in  the  joint  statement  of  facts,  on  Novem- 
ber 8,  1923,  the  carrier  found  it  necessary,  on  account  of  operating  conditions, 
to  change  the  lay-over  point  of  passenger  crewrs  on  trains  14,  15,  17,  and  18 
from  Mart  to  Fort  Worth.  In  so  doing,  it  was  arranged  to  handle  the  runs 
with  six  crews,  three  in  each  pool,  instead  of  seven,  which  had  been  the  num- 
ber assigned  before  the  lay-over  was  changed  to  Fort  Worth.  In  making  this 
change,  the  carrier  does  not  consider  that  any  rule  contained  in  the  present 
agreement  has  been  violated.  It  is  further  considered  that  the  changes  in 
lay-over  points  are  managerial  propositions  which  do  not  necessitate  negotia- 
tions ; therefore  it  was  not  considered  that  rule  55  could  possibly  become  in- 
volved, unless  the  interpretation  of  some  rule  in  the  agreement  should  become 
involved. 

Paragraph  5,  section  B of  article  2,  as  quoted  in  the  joint  statement  of  facts, 
and  which  is  contained  in  the  present  agreement,  we  do  not  consider  as  being 
involved  in  this  case  for  the  reason  that  we  have  not  increased  the  mileage  in 
passenger  service,  and  neither  have  we  reduced  the  crews  for  the  purpose  of 
offsetting  wage  increases  as  provided  for  in  the  article.  Article  24  has  no 
bearing  in  the  case  for  the  reason  that  the  changing  of  the  lay-over  point  from 
Mart  to  Fort  Worth  is  not  considered  a violation  of  the  article. 

In  the  first  place,  the  home  terminals  as  mentioned  were  for  the  purpose  of 
preserving  bulletin  boards  at  those  points,  and  were  placed  in  the  agreement 
at  the  time  on  account  of  the  wording  of  article  22,  which  has  to  do  ivith  crews 
in  through-freight  and  unassigned  service  being  paid  for  time  held  at  “ away 
from  home  ” terminal  points.  Even  though  the  article  had  covered  passenger 
service,  which,  however,  is  not  admitted,  it  would  not  be  involved  in  this  case 
for  the  reason  that  the  home  terminal  for  the  passenger  runs  would  not  have 
been  disturbed,  as  the  bulletin  boards  are  still  located  at  Mart  and  the  assign- 
ment of  crews  and  irregular  men  are  made  from  that  point,  just  the  same  as 
heretofore. 

Under  the  circumstances,  the  carrier  considers  that  it  was  fully  justified 
in  changing  the  lay-over  of  passenger  crews  from  Mart  to  Fort  Worth,  as 
indicated  above,  and  that  in  so  doing  there  was  no  violation  of  the  agreement 
now  in  effect  between  it  and  its  employees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
violated  the  provisions  of  paragraph  5,  section  D of  article  2 of 
the  agreement  by  taking  off  one  crew  when  the  rearrangement  of 
crews  was  placed  in  effect  on  November  8,  1923,  and  did  not  comply 
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with  the  provisions  of  article  55  of  the  agreement  in  rearranging  the 
crews  and  changing  their  terminals  without  agreement  with  the 
committees  representing  the  employees. 

The  claim  of  the  employees  is  sustained. 


DECISION  NO.  2087.— DOCKET  3759 

Chicago,  III.,  January  23,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railroad 

Question. — Dispute  as  to  whether  approximately  75  checkers  shall 
be  permitted  to  vote  in  the  election  of  a representative  for  clerical 
employees. 

Statement. — On  September  5,  1923,  the  carrier  received  a peti- 
tion signed  by  804  clerks  and  other  office  employees  requesting  the 
carrier  to  submit  the  question  of  representation  of  this  class  of 
employees  to  a secret  ballot.  The  representative  of  the  carrier  met 
with  the  committee  representing  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees and  the  Independent  Order  of  the  Soo  Line  Clerks.  The 
committee  representing  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  insisted 
on  including  checkers  in  the  list  of  employees  eligible  to  vote,  and 
the  Independent  Order  of  Soo  Line  Clerks  protested  against  their 
being  included  in  the  election.  The  representative  of  the  carrier 
sustained  the  protest  of  the  Independent  Order  of  Soo  Line  Clerks. 

A joint  submission  of  the  dispute  was  filed  with  the  Railroad  Labor 
Board  by  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  and  the  carrier,  the 
former  contending  that  check  clerks,  tally  clerks,  receiving  clerks, 
and  delivery  clerks,  otherwise  known  as  checkers,  perform  more 
than  four  hours’  clerical  work  per  day  and  are  clerks  in  every  sense 
of  the  word  and  should  be  permitted  to  vote  in  the  determination 
of  what  organization  is  duly  authorized  to  represent  all  of  the 
clerks  and  office  employees  of  the  carrier.  It  is  further  contended 
by  the  employees  that  the  wage  increases  and  decreases  authorized 
by  the  Railroad  Labor  Board  for  clerks  in  Decisions  Nos.  2 (I, 
R.  L.  B.,  13),  147  (II,  R.  L.  B.,  133),  1074  (III,  R.  L.  B.,  486), 
1621  (IV,  R,  L.  B.,  116),  and  1986  (IV,  R,  L.  B.,  681),  have  been 
applied  to  checkers  employed  by  the  carrier. 

The  representative  of  the  employees  also  contends  that  under  De- 
cision No.  220  of  the  Railroad  Labor  Board  (II,  R.  L.  B.,  216), 
checkers  are  included  in  Group  No.  1,  which  embraces  clerical  forces, 
as  those  employees  have  always  been  considered  under  rule  4 ’ of 
the  clerks’  national  agreement  as  being  clerks,  and  in  Decision  No. 
829  (III,  R.  L.  B.,  219),  the  board  placed  employees  filling  positions 
of  warehousemen  who  regularly  devote  not  less  than  four  hours 
per  day  to  the  work  of  checking  freight,  receiving  and  delivering 
freight,  and  performing  other  similar  clerical  work,  in  Group  No.  1 
of  Decision  No.  220;  therefore,  the  board  has  classified  checkers 
as  clerks  and  decided  that  the  employees  holding  such  positions 
shall  vote  in  the  clerical  group. 
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The  representative  of  the  carrier  states  that  the  agreement  between 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  and  the  carrier  that  be- 
came effective  July  1,  1921,  provides  for  three  groups  or  classes  of  em- 
ployees, as  follows: 

Group  1. — Clerks. 

Group  2. — Other  office,  station,  and  warehouse  employees. 

Group  3. — Checkers,  truckers,  callers,  stowers,  etc. 

The  representative  of  the  carrier  further  states  that  rule  19  of  the 
agreement  of  July  21,  1921,  provides  for  two  seniority  rosters — 
namely,  No.  1,  clerks  and  other  office  employees;  and  No.  2,  ail  other 
employees,  except  laborers;  and  that  checkers  are  included  in  roster 
No.  2 and  have  no  seniority  rights  to  clerical  position  on  roster  No.  1. 

The  representative  of  the  carrier  also  states  that  the  .segregation  of 
checkers  from  the  clerical  forces  and  their  inclusion  with  the  ware- 
housemen was  by  agreement  between  the  carrier  and  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  and  has  never  been  disputed. 

The  representative  of  the  carrier  also  states  that  the  Independent 
Order  of  Soo  Line  Clerks  consists  of  employees  covered  by  the  agree- 
ment and  shown  on  roster  No.  1,  and  they  do  not  claim  to  represent 
any  employees  carried  on  roster  No.  2. 

The  representative  of  the  carrier  contends  that  there  is  no  protest 
before  it  to  change  the  representation  of  checkers  and  truckers,  and 
that  such  employees  are  not  directly  interested  in  the  election  and 
should  not  participate  in  the  election. 

Decision. — The  Railroad  Labor  Board  decides  that  the  checkers 
involved  in  this  dispute  shall  be  permitted  to  vote  in  the  election  to 
determine  the  representative  of  the  clerical  employees. 


DECISION  NO.  2088. — DOCKET  2048 
Chicago,  III.,  January  23,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  Oregon  Short  Line  Railroad  Co. 

Question. — Alleged  discrimination  against  members  of  the  Switch- 
men’s Union  of  North  America  in  their  employment  or  retention  in 
the  service  as  switchmen,  involving  seniority  claim  of  W.  A.  Gibson, 
switchman,  and  request  that  he  be  paid  for  time  lost  due  to  failure  of 
the  carrier  to  properly  place  him. 

Statement. — The  representatives  of  the  employees  state  that  Mr. 
Gibson  was  employed  as  switchman  at  Pocatello,  Idaho,  on  Sep- 
tember 27,  1920.  On  or  about  April  19,  1921,  the  method  of  assign- 
ing extra  men  was  changed  from  straight  seniority  to  a rotary  board. 
On  June  19,  1921,  the  board  was  cut  by  reducing  the  number  of 
extra  men  and  Mr.  Gibson  was  laid  off.  About  the  25th  of  July, 
1921,  business  began  to  increase  and  it  became  necessary  to  recall  the 
men  to  the  service  who  were  laid  off  on  June  19,  1921.  It  devel- 
oped that  only  members  of  the  Brotherhood  of  Railroad  Trainmen 
were  notified  and  recalled  for  service  and  they  were  given  their 
original  seniority  date. 
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The  employees  further  state  that  Mr.  Gibson  applied  for  his 
former  position,  and  was  notified  by  the  officials  that  he  could  not  re- 
turn to  service  because  he  was  not  a member  of  the  Brotherhood  of 
Railroad  Trainmen,  but  that  later  oil  it  became  impossible  to  comply 
with  the  percentage  agreement  and  the  officials  employed  switchmen 
who  were  not  members  of  the  Brotherhood  of  Railroad  Trainmen 
with  the  understanding  that  they  had  to  join  the  Brotherhood  of 
Railroad  Trainmen  within  60  days. 

The  employees  also  state  that  Mr.  Gibson  was  recalled  to  the 
service  on  September  22,  1921,  and  that  12  men  were  placed  ahead  of 
him  and  permitted  to  work,  causing  Mr.  Gibson  to  lose  38  days’ 
time. 

It  is  the  contention  of  the  employees  that  the  extra  board  was 
changed  without  consent  or  authority  of  the  men  involved  which  con- 
stituted a conspiracy  to  discriminate  against  switchmen  employed  in 
Pocatello  yard  who  were  not  members  of  the  Brotherhood  of  Rail- 
road Trainmen.  The  employees  contend  the  foregoing  is  evidenced 
by  the  fact  that  the  board  is  not  now  operated  under  a rotary  method 
but  under  the  former  method  of  straight  seniority. 

The  employees  further  contend  that  the  percentage  clause  in  the 
schedule  is  a document  for  which  the  railroad  is  entirely  responsible, 
having  signed  it  and  become  a party  thereto ; that  railroad  employees 
engaged  in* yard  or  switching  service  are  a craft  “organization  of 
employees  ” as  those  words  are  used  in  the  transportation  act,  1920 ; 
that  they  have  been  so  recognized  by  railroad  managements  for 
years;  that  the  Switchmen’s  Union  of  North  America  has  since  its 
existence  sought  to  and  has  represented  employees  engaged  in  rail- 
road yard  and  switching  service,  and  has  now  agreements  which  es- 
tablish wages  and  working  conditions  with  certain  carriers;  and  that 
several  tribunals,  including  the  Railroad  Labor  Board,  have  recog- 
nized the  switchmen  as  a craft  organization  of  employees. 

The  employees  also  contend  that  seniority  of  railroad  employees 
has  been,  and  is  now,  generally  recognized  as  a right  of  the  em- 
ployees which  must  be,  and  is,  protected,  and  is  not  dependent 
upon  membership  in  any  particular  organization  of  employees,  and 
that  no  carrier  can  lawfully  under  the  transportation  act,  1920, 
negotiate  an  agreement  with  an  organization  of  employees  which 
denies  to  any  individual  employee  of  the  craft  rights  which  were 
accorded  to  others  of  the  craft  of  employees;  therefore,  the  em- 
ployees request  that  the  article  and  section  containing  the  percentage 
clause  pertaining  to  switchmen  in  yard  service  on  the  Oregon  Short 
Line  Railroad  be  declared  by  the  Railroad  Labor  Board  to  be  un- 
just and  unreasonable ; that  the  board  direct  the  railroad  company  to 
take  the  necessary  steps  to  remove  the  article  from  each  agreement 
and  also  direct  the  carrier  to  reimburse  W.  A.  Gibson  for  38  days’ 
pay  for  time  lost  because  of  failure  on  the  part  of  the  railroad  to 
properly  place  him. 

The  representative  of  the  carrier  states  that  no  distinction  what- 
ever is  made  either  in  employment,  retention  in  service,  or  appli- 
cation of  seniority  rights  of  members  of  switchmen’s  union  different 
from  any  other  classes  in  applying  rules  of  schedule  agreement  be- 
tween this  carrier  and  the  Brotherhood  of  Railroad  Trainmen ; 
therefore,  no  discrimination  being  practiced,  or  permitted,  it  fol- 
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lows  that  the  contentions  of  switchmen’s  union  in  behalf  of  Mr. 
Gibson  are  without  any  foundation  in  fact,  and  claim  for  time  is  not 
warranted  under  the  circumstances. 

Further,  that  the  schedule  of  pay  for  yardmen  in  effect  on  this 
railroad  on  the  dates  involved,  October  14  and  28,  1021,  and  at  the 
present  time,  contains  the  following  provision  in  article  26 : 

It  is  understood  that  on  account  of  the  responsibility  assumed  by  the  Brother- 
hood of  Railroad  Trainmen  in  its  agreement  covering  yards,  that  not  less  than 
75  per  cent  of  the  switchmen  actually  employed  in  yards  should  be  members 
of  that  organization,  and  that  this  percentage  should  be,  so  far  as  consistent 
and  possible,  maintained  at  all  times.  Yardmasters,  or  officials  directly  in 
charge  of  yardmen,  will  maintain  a timely  supervision  over  this  condition  in 
their  respective  yards  for  the  purpose  of  securing  and  maintaining  the  per- 
centage referred  to.  The  actual  requirements  as  to  qualifications  for  em- 
ployment to  govern. 

Also  that  the  foregoing  schedule  rule  was  first  adopted  on  this 
railroad  in  191$.  It  was  inoperative  during  Federal  control  of 
railroads,  as  alleged  by  the  complainants  in  this  case,  in  pursuance 
of  Order  No.  8 of  Director  General  of  Railroads.  Upon  the  termina- 
tion of  Federal  control,  the  rule  was  reinstated  in  full  force  and  ef- 
fect upon  instructions  of  the  executive  officers  of  the  carrier.  The 
interpretation  and  practice  under  this  article  or  schedule  rule  is  to 
endeavor,  when  the  carrier  is  below  the  prescribed  percentage  and 
new  men  are  employed,  to  hire  members  of  the  Brotherhood  of 
Railroad  Trainmen. 

That  in  the  case  in  question  W.  A.  Gibson  was  laid  off  April  19, 
1921,  account  reduction  in  force  due  entirely  to  decline  in  business. 
At  that  time  other  switchmen  on  extra  boards  at  Salt  Lake  and 
Pocatello,  including  some  Brotherhood  of  Railroad  Trainmen  mem- 
bers, wrere  likewise  laid  off  account  depression  in  business. 

It  is  also  the  position  of  the  carrier  that  there  is  no  rule  in  the 
schedule  of  pay  of  yardmen  on  this  railroad  at  the  present  time,  nor 
has  there  been  any  in  the  past,  requiring  it  to  return  switchmen,  laid 
off  through  reduction  in  force,  to  service  in  their  seniority  order.  It 
is  entirely  optional  whether  switchmen  laid  off  in  reduction  of  force 
are  called  back  to  service  when  force  of  yardmen  is  built  up  when 
traffic  requires  it.  It  is,  however,  the  policy  of  this  carrier  to  pre- 
serve the  seniority  of  all  classes  of  employees  laid  off  in  reduction  in 
force  by  calling  upon  them  to  resume  service,  when  ‘they  can  be 
used,  if  they  are  desirable  and  worthy. 

Therefore,  with  the  resumption  of  business  in  the  summer  or 
1921,  at  which  time  they  were  considerably  under  the  75  per  cent  of 
Brotherhood  of  Railroad  Trainmen  switchmen  in  both  Salt  Lake  and 
Pocatello  yards,  they  endeavored,  in  pursuance  of  practice  and  in- 
terpretation under  the  schedule  article  above  quoted,  to  give  prefer- 
ence to  employment  of  Brotherhood  of  Railroad  Trainmen  switch- 
men. It  developed  that  the  supply  of  switchmen,  members  of  that 
organization,  Tvas  inadequate  to  promptly  enable  the  carrier  to  ob- 
tain required  force  of  yardmen,  and  to  avoid  violation  of  article  26 
an  understanding  was  reached  with  representatives  of  the  Brother- 
hood of  Railroad  Trainmen  under  date  of  September  6,  1921,  that 
switchmen  entering  the  service  on  and  after  that  date,  not  then  mem- 
bers of  the  Brotherhood  of  Railroad  Trainmen,  would  be  granted 
60  days  in  which  to  become  members  of  that  organization ; failing  to 
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do  so,  if  and  at  that  time  Brotherhood  of  Railroad  Trainmen  switch- 
men were  available,  they  would  be  removed  from  service  under  the 
provisions  of  article  13,  schedule  of  pay  for  yardmen,  in  effect  at 
that  time,  which  article  provides  that  application  of  yardmen  enter- 
ing the  service  will  be  approved  or  rejected  within  60  days. 

The  carrier  argues  that  it  is  not  aware  of  any  provision  of  the 
transportation  act,  1920,  nor  of  any  statute  or  any  order  of  the  Rail- 
road Labor  Board  that  operates  against  negotiation  of  rules  govern- 
ing working  conditions,  with  the  fully  authorized  representatives  of 
its  employees,  either  as  to  new  rules  or  in  the  revision  of  existing 
rules,  and  this  is  the  condition  precedent  to  schedule  rule  above 
quoted,  prescribing  that  75  per  cent  of  switchmen  in  the  carrier’s 
yards  will  be  members  of  Brotherhood  of  Railroad  Trainmen. 

The  carrier  further  contends  that  there  is  no  significance  whatever 
in  the  contention  of  the  representative  of  the  switchmen’s  union  that 
a former  seniority  extra  board  in  Pocatello  yard  was  changed  to  the 
rotary  board  for  the  purpose  of  constituting  a conspiracy  against 
switchmen  not  members  of  the  Brotherhood  of  Railroad  Trainmen. 
This  arrangement  was  made  after  definite  understanding  with  rep- 
resentatives of  the  Brotherhood  of  Railroad  Trainmen  and  was 
purely  in  the  interest  of  extra  men,  and  the  statement  that  these 
boards  are  not  now  operated  as  rotary  boards,  but  under  the  former 
method  of  straight  seniority,  is  not  in  accordance  with  the  facts. 
The  prime  and  only  purpose  of  establishing  rotary  extra  boards  for 
yardmen  was  to  afford  an  opportunity  to  all  extra  men  to  work  in 
turn,  first-in,  first-out,  during  periods  of  slack  business,  whereas 
under  the  old  strict  seniority  method  all  the  extra  work  wTas  per- 
formed by  the  senior  extra  man.  This  change  was  directly  in  the 
interest  of  all  extra  switchmen  regardless  of  organization  affiliation. 

Opinion. — While  technically  speaking  there  is  no  rule  in  the  sched- 
ule of  wages  and  working  conditions  of  this  carrier  which  specifi- 
cally provides  for  the  return  to  the  service  of  switchmen  laid  off 
by  reason  of  force  reduction  in  the  order  of  their  seniority,  it  must 
be  recognized  that  such  procedure  is  just  and  reasonable  to  switch- 
men who  have  accumulated  seniority  in  that  position  regardless  of 
affiliation  or  nonaffiliation  with  any  particular  labor  organization. 
The  Railroad  Labor  Board  in  principle  11,  Exhibit  B of  Decision 
No.  119,  stated : 

The  principle  of  seniority  long  applied  to  the  railroad  service  is  sound  and 
should  be  adhered  to.  It  should  be  so  applied  as  not  to  cause  undue  impair- 
ment of  the  service.  (II,  R.  L.  B.,  87.) 

There  should  be  no  misunderstanding  as  to  the  intent  of  the 
board  in  the  promulgation  of  the  above-quoted  principle,  as  it  is 
self-explanatory  and  was  intended  to  protect  men  who  had  accumu- 
lated seniority  in  their  respective  positions.  To  deny  an  older  em- 
ployee in  point  of  service  in  a given  occupation,  who  had  been  laid 
off  by  reason  of  a reduction  of  forces,  the  right  to  return  to  service, 
due  to  the  fact  that  he  is  not  affiliated  with  some  particular  labor 
organization,  and  to  employ  in  his  stead,  in  the  restoration  of  forces, 
a younger  employee  because  he  does  belong  to  some  particular  labor 
organization,  represents  a principle  which  is  difficult  to  justify. 
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While  it  is  true  that  a rule  may  have  been  entered  into  with  some 
particular  organization  stating  that  the  force  should  be  comprised 
of  members  of  such  organization  to  the  extent  of  a stipulated  per- 
centage, it  seems  most  unreasonable  for  such  an  agreement  to  operate 
in  such  a manner  as  to  deprive  certain  employees  of  their  service 
standing  because  they  do  not  elect  to  become  members  of  the  organi- 
zation with  which  such  agreement  was  negotiated. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  service  of  W.  A.  Gibson,  switchman,  shall  date 
from  the  time  he  last  entered  the  service  of  the  Oregon  Short  Line 
Railroad  Co. — namely,  September  27,  1920,  prior  to  the  time  he  was 
laid  off  on  account  of  reduction  in  forces — and  that  he  shall  be 
reimbursed  to  the  extent  he  has  suffered  a wage  loss  on  account  of 
being  denied  seniority  from  the  date  herein  referred  to,  less  any 
amount  he  may  have  earned  if  and  while  engaged  in  other  em- 
ployment. 


DECISION  NO.  2089. — DOCKET  2049 
Chicago,  III.,  January  2®,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  Oregon  Short  Line  Railroad  Co. 

Question. — Alleged  discrimination  against  members  of  the  Switch- 
men’s Union  of  North  America  in  their  employment  or  retention  in 
the  service  as  switchmen,  involving  the  seniority  claim  of  J.  C. 
Gibson,  switchman,  and  request  that  he  be  paid  for  time  lost  due  to 
failure  of  carrier  to  properly  place  him. 

Statement. — The  representatives  of  the  employees  state  that  J.  C. 
Gibson  was  employed  as  a switchman  in  Salt  Lake  City  yard  Octo- 
ber 14,  1920,  by  the  Oregon  Short  Line  Railroad  Co.  On  April  21, 
1921,  Mr.  Gibson  was  laid  off  account  reduction  in  force.  On  June 
27,  1921,  he  wrote  to  the  general  yardmaster  relative  to  being  re- 
called to  the  service.  Under  date  of  June  30,  1921,  the  general  yard- 
master  replied  to  Mr.  Gibson  to  the  effect  that  all  men  who  were 
taken  off  the  board  had  been  dismissed  account  of  reduction  in 
force,  and  that  only  Brotherhood  of  Railroad  Trainmen  men  would 
be  hired  when  the  men  were  taken  back  into  the  service. 

The  employees  further  state  that  when  Mr.  Gibson  learned  that 
a number  of  men  were  being  recalled  to  service  at  Salt  Lake  City  he 
referred  his  grievance  to  the  proper  officer  of  the  Switchmen’s  Union 
of  North  America  of  which  he  was  a member,  and  the  representative 
of  that  organization  investigated  the  case  and  endeavored  to  reach  a 
settlement.  The  matter  was  handled  with  the  officers  of  the  carrier 
until  October,  1921.  On  October  19,  1921,  the  superintendent  of  the 
railroad  advised  that  Mr.  Gibson  would  be  recalled  to  the  service  and 
given  his  original  seniority  date  of  October  14,  1920.  A number  of 
men  were  recalled  to  the  service  out  of  their  turn  and  permitted  to 
work  ahead  of  Mr.  Gibson,  thereby  causing  him  to  lose  time  for 
which  he  later  presented  time  slips.  These  were  returned  to  him  with 
the  statement  that  they  could  not  be  allowed. 
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The  employees  contend  that  the  agreement  covering  switchmen 
engaged  in  yard  service  on  the  Oregon  Short  Line  Railroad  is  a docu- 
ment for  which  the  carrier  is  entirely  responsible,  having  signed  it 
and  become  a party  thereto;  that  railroad  employees  engaged  in 
yard  and  switching  service  are  a craft  w organization  of  employees  ” 
as  these  words  are  used  in  the  transportation  act,  1920;  that  they 
have  been  so  recognized  by  carriers  for  years ; that  the  Switchmen’s 
Union  of  North  America  has  all  during  its  existence  sought  to  and 
has  represented  employees  engaged  in  railroad  yard  and  switching 
service;  that  it  has  had  and  now  has  signed  agreements  with  various 
carriers;  and  that  the  Amercan  Federation  of  Labor  has  recognized 
the  switchmen  as  a craft  by  the  issuance  of  a charter  to  the  Switch- 
men’s Union  of  North  America,  dated  July  20,  1906. 

It  is  further  contended  by  the  employees  that  the  Switchmen’s 
Union  of  North  America  was  recognized  by  the  President  of  the 
United  States,  the  Director  General  of  Railroads,  during  the  period 
of  Federal  control,  the  Association  of  Railway  Executives,  and  the 
Interstate  Commerce  Commission  as  a craft  organization,  and  that 
the  United  States  Railroad  Labor  Board  has  recognized  switchmen 
as  a craft  organization  of  employees  in  several  of  its  decisions. 

The  representatives  of  the  employees  also  contend  that  seniority 
of  railroad  employees  has  been,  and  is  now,  generally  recognized 
as  a right  which  must  be,  and  is,,  protected,  and  is  not  dependent 
upon  membership  in  any  particular  organization  of  employees,,  and 
no  carrier  can  lawfully  under  the  transportation  act  negotiate  an 
agreement  with  an  organization  of  employees  which  denies  to  any 
individual  employee  of  the  craft  rights  which  were  accorded  to 
others  of  the  craft  of  employees. 

The  employees  contend  that  the  agreement  which  the  carrier  con- 
tends was  responsible  for  not  recalling  Mr.  Gibson  to  service  is  not 
in  keeping  with  the  transportation  act,  1920,  or  with  general  rail- 
road policy  prior  to  enactment  of  the  transportation  act,  and  sup- 
port the  argument  by  reference  to  letter  from  director  of  labor. 
Mr.  Carter,  to  all  regional  directors  under  date  of  July  17,  1918, 
which  reads  as  follows: 

Complaint  has  been  made  by  certain  employees  of  the  railroads  that 
certain  wage  agreements  which  provide  for  a percentage  of  members  of 
certain  organizations  employed  in  certain  classes  of  service  has*  resulted  in 
discrimination  against  members  of  certain  organizations  as  to  employment.  It 
is  asserted  that  such  agreements  are  in  violation  of  Section  i>  of  General 
Order  No.  8,  wrhich  is  quoted  as  follows : 

“ No  discrimination  wilt  be  made  in  the  employment,  retention,  or  condition 
of  employment  of  employees  because  of  membership  or  nonmembership  in 
any  labor  organization,” 

With  regard  to  this  complaint,  it  is  ruled  that  any  practice  by  any  railroad 
company,  which  violates  the  above-quoted  section  from  Order  No.  8 must 
be  abandoned,  even  though  such  rule  has  been  mutually  agreed  upon  with 
certain  of  the  railroad  employees. 

The  employees  urge  that  the  article  and  section  containing  the 
percentage  clause  pertaining  to  switchmen  in  yard  service  on  the 
Oregon  Short  Line  Railroad  be  declared  nnjust  and  unreasonable, 
and  that  the  Railroad  Labor  Board  direct  the  carrier  to  take  neces- 
sary steps  to  remove  the  article  from  the  agreement. 
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The  representative  of  the  carrier  states  that  no  distinction  what- 
ever is  made  in  employment,  retention  in  service,  or  application  of 
seniority  rights  to  members  of  the  switchmen’s  union  different  from 
any  other  classes  in  applying  rules  of  schedule  agreement  between 
this  carrier  and  the  Brotherhood  of  Railroad  Trainmen.  There- 
fore, no  discrimination  being  practiced  or  permitted,  it  follows 
that  the  contentions  of  the  Switchmen’s  Union  of  North  America 
in  behalf  of  Mr.  Gibson  are  without  any  foundation  in  fact,  and 
claim  for  time  is  not  warranted  under  the  circumstances. 

The  representative  of  the  carrier  further  states  that  the  schedule 
of  pay  for  yardmen  in  effect  on  this  railroad  on  the  dates  involved, 
October  14  and  28,  1921,  and  at  the  present  time,  contains  the  follow- 
ing provision  in  article  26 : 

It  is  understood  that  on  account  of  the  responsibility  assumed  by  the  Brother- 
hood of  Railroad  Trainmen  in  its  agreement  covering  yards,  that  not  less  than 
75  per  cent  of  the  switchmen  actually  employed  in  yards  Should  be  members 
of  that  organization,  and  that  this  percentage  should  be,  so  far  as  consistent 
and  possible,  maintained  at  all  times.  Yardmasters  or  officials  directly  in 
charge  of  yardmen  will  maintain  a timely  supervision  over  this  condition  in 
their  respective  yards  for  the  purpose  of  securing  and  maintaining  the  per- 
centage referred  to.  The  usual  requirements  as  to  qualifications  for  employ- 
ment to  govern. 

Also  that  the  foregoing  schedule  rule  was  first  adopted  on  this 
railroad  in  1915.  It  was  inoperative  during  Federal  control  of  rail- 
roads, as  alleged  by  the  complainants  in  this  case,  in  pursuance  of 
General  Order  No.  8 issued  by  the  Director  General  of  Railroads. 
On  the  termination  of  Federal  control  the  rule  was  reinstated  in 
full  force  and  effect  upon  instructions  of  the  executive  officers  of  the 
carrier.  The  interpretation  and  practice  under  this  article  or  sched- 
ule rule  is  to  endeavor,  when  we  are  below  the  prescribed  percentage 
and  new  men  are  employed,  to  hire  members  of  the  Brotherhood  of 
Railroad  Trainmen. 

The  carrier  claims  that  Mr.  Gibson  was  laid  off  April  20,  1921, 
account  reduction  in  force  due  entirely  to  decline  in  business.  At 
that  time  other  switchmen  on  extra  boards  at  Salt  Lake  and  Poca- 
tello, including  some  members  of  the  Brotherhood  of  Railroad  Train- 
men were  likewise  laid  off  account  of  depression  in  business. 

It  is  the  position  of  the  carrier  that  there  is  no  rule  in  the  schedule 
of  pay  of  yardmen  on  this  railroad  at  the  present  time,  nor  has  there 
been  any  in  the  past,  requiring  it  to  return  switchmen  laid  off  through 
reduction  in  force  to  service  in  their  seniority  order.  It  is  entirely 
optional  whether  switchmen  laid  off  in  reduction  of  force  are  called 
back  to  service  when  force  of  yardmen  is  built  up  in  accordance  with 
the  requirements  of  traffic.  It  is,  however,  the  policy  of  this  railroad 
to  preserve  the  seniority  of  all  classes  of  employees  laid  off  in  reduc- 
tion in  force  by  calling  upon  them  to  resume  service,  when  they 
can  be  used,  if  they  are  desirable  and  worthy. 

Therefore  with  the  resumption  of  business  in  the  summer  of  1921, 
at  which  time  they  were  considerably  under  the  75  per  cent  of 
Brotherhood  of  Railroad  Trainmen  switchmen  in  both  Salt  Lake 
and  Pocatello  yards,  they  endeavored,  in  pursuance  of  practice  and 
interpretation  under  the  schedule  article  above  quoted,  to  give  pref- 
erence to  employment  of  Brotherhood  of  Railroad  Trainmen  switch- 
men. It  developed  that  the  supply  of  switchmen,  members  of  that 
organization,  was  inadequate  to  obtain  promptly  the  required  force 
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of  yardmen,  and  to  avoid  violation  of  article  26  an  understanding 
was  reached  with  representatives  of  the  Brotherhood  of  Railroad 
Trainmen  under  date  of  September  6,  1921,  that  switchmen  entering 
the  service  on  and  after  that  date,  not  then  members  of  the  Brother- 
hood of  Railroad  Trainmen,  would  be  granted  60  days  in  which 
to  become  members  of  that  organization.  Upon  their  failure  to  do 
so,  if  and  at  that  time  Brotherhood  of  Railroad  Trainmen  men  were 
available,  they  would  be  removed  from  service  under  the  provisions 
of  article  13,  schedule  of  pay  for  yardmen  in  effect  at  that  itme, 
which  article  provides  that  application  of  yardmen  entering  the 
service  will  be  approved  or  rejected  within  60  days. 

The  carrier  argues  that  it  is  not  aware  of  any  provision  of  the 
Transportation  Act,  1920,  or  of  any  statute  or  any  order  of  the 
Railroad  Labor  Board  which  operates  against  negotiation  of  rules 
governing  working  conditions  with  the  duly  authorized  representa- 
tives of  its  employees,  either  as  to  new  rules  or  in  the  revision  of 
existing  rules,  and  this  is  the  condition  precedent  to  the  schedule 
rule  above  quoted,  prescribing  that  75  per  cent  of  switchmen  in  the 
carrier’s  yards  will  be  members  of  the  Brotherhood  of  Railroad 
Trainmen. 

The  carrier  further  contends  that  there  is  no  significance  what- 
ever in  the  .contention  of  the  representative  of  the  switchmen’s 
union  that  former  seniority  extra  board  in  Salt  Lake  and  Pocatello 
yards  was  changed  to  rotary  board  for  the  purpose  of  constituting 
a conspiracy  against  switchmen  not  members  of  the  Brotherhood 
of  Railroad  Trainmen.  This  arrangement  was  made  after  definite 
understanding  with  representatives  of  the  Brotherhood  of  Railroad 
Trainmen  and  was  purely  in  the  interest  of  extra  men.  The  state- 
ment that  these  boards  are  not  now  operated  as  rotary  boards,  but 
under  the  former  method  of  straight  seniority,  is  not  in  accordance 
with  the  facts.  The  prime  and  only  purpose  of  establishing  rotary 
extra  boards  for  }^ardmen  was  to  afford  an  opportunity  to  all  extra 
men  to  work  in  turn  first-in  first-out  during  periods  of  slack  busi- 
ness; whereas,  under  the  old  strict  seniority  method  all  the  extra 
work  was  performed  by  the  senior  extra  man.  This  change  was 
directly  in  the  interest  of  all  extra  switchmen,  regardless  of  organi- 
zation affiliation. 

Opinion. — While  technically  speaking  there  is  no  rule  in  the 
schedule  of  wages  and  working  conditions  of  this  carrier  which 
specifically  provides  for  the  return  to  the  service  of  switchmen  laid 
off  by  reason  of  force  reduction  in  the  order  of  their  seniority,  it 
must  be  recognized  that  such  a procedure  is  just  and  reasonable  to 
switchmen  who  have  accumulated  seniority  in  that  position  regard- 
less of  affiliation  or  nonaffiliation  with  any  particular  labor  organi- 
zation. The  Railroad  Labor  Board  in  principle  11,  Exhibit  B of 
Decision  No.  119,  stated : 

The  principle  of  seniority  long  applied  to  the  railroad  service  is  sound  and 
should  be  adhered  to.  It  should  be  so  applied  as  not  to  cause  undue  impair- 
ment of  the  service.  (II,  R.  L.  B.,  87.) 

There  should  be  no  misunderstanding  as  to  the  intent  of  the 
board  in  the  promulgation  of  the  above-quoted  principle,  as  it  is 
self-explanatory  and  was  intended  to  protect  men  who  had  accumu- 
lated seniority  in  their  respective  positions.  To  deny  an  older  em- 
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ployee  in  point  of  service  in  a given  occupation,  who  had  been  laid 
off  by  reason  of  a reduction  of  forces,  the  right  to  return  to  service 
due  to  the  fact  that  he  is  not  affiliated  writh  some  particular  labor 
organization,  and  to  employ  in  his  stead,  in  the  restoration  of  forces, 
a younger  employee  because  he  does  belong  to  some  particular  labor 
organization,  represents  a principle  which  is  difficult  to  justify. 

While  it  is  true  that  a rule  may  have  been  entered  into  with  some 
particular  organization  stating  that  the  force  should  be  comprised 
of  members  of  such  organization  to  the  extent  of  a stipulated  per- 
centage, it  seems  most  unreasonable  for  such  an  agreement  to  operate 
in  such  a manner  as  to  deprive  certain  employees  of  their  service 
standing  because  they  do  not  elect  to  become  members  of  the  organi- 
zation with  which  such  agreement  was  negotiated. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  service  age  of  J.  C.  Gibson,  switchman,  shall 
date  from  the  time  he  last  entered  the  service  of  the  Oregon  Short 
Line  Railroad  Co. — namely,  October  14,  1920,  prior  to  the  time  he 
was  laid  off  on  account  of  reduction  in  forces — and  that  he  shall 
be  reimbursed  to  the  extent  he  has  suffered  a wage  loss  on  account 
of  being  denied  seniority  from  the  date  herein  referred  to,  less  any 
amount  he  may  have  earned  if  and  while  engaged  in  other  em- 
ployment. 


DECISION  NO.  2090.— DOCKET  2453 
Chicago , lik,  January  24,  1924 

Switchmen’s  Union  of  North  America  v.  Union  Terminal  Railway  Co. 

Question. — Dismissal  of  C.  E.  Owens  and  H.  V.  Hawkins,  switch- 
men. 

Statement. — The  following  is  quoted  from  the  submissions. 

j Employees'  position . — C.  E.  Owens  and  H.  V.  Hawkins  were  notified  to 
appear  at  the  general  offices  of  the  St.  Joseph  Union  Terminal  Railway  Co. 
February  15,  1922,  for  investigation  relative  to  damage  done  to  the  north 
track-scale  switch  on  February  11,  1922.  At  this  investigation  a question 
arose  relative  to  the  proper  flagging  of  a crossing  by  Mr.  Owens  and  Mr. 
Hawkins.  Mr.  Hawkins  admitted  he  was  not  on  the  crossing,  but  some 
60  feet  from  same ; Mr.  Owens  was  engaged  in  checking  up  track  No.  2 about 
800  feet  north  of  this  crossing,  doing  work  necessary  to  the  proper  performance 
of  his  duties  as  engine  foreman.  It  developed  that  Mr.  Owens  and  Mr. 
Hawkins  were  not  dismissed  on  account  of  damage  to  switch,  on  which 
account  the  investigation  was  called,  but  were  dismissed  on  the  alleged  charge 
that  this  crossing  was  not  properly  protected,  as  shown  by  service  letter  dated 
February  15,  1922,  and  signed  by  A.  C.  Van  Yilet,  superintendent. 

We  contend  that  the  dismissal  of  Mr.  Owens  and  Mr.  Hawkins  was  unjust 
and  uncalled  for  under  the  circumstances,  and  we  request  that  they  be  rein- 
stated and  paid  for  time  lost. 

Carrier’s  position. — O.  E.  Owens  and  H.  Y.  Hawkins  were  notified  to  appear 
at  general  offices  of  Union  Terminal  Railway  Co.  at  St.  Joseph,  Mo.,  February 
15,  1922,  for  investigation  of  damage  to  a split  switch  on  scale  track  at  the 
Missouri  Pacific  Railway  freight-house  yar4  on  February  11,  1922.  The  local 
general  chairman  of  the  Switchmen’s  Union  of  North  America,  A.  J.  Kilkenny, 
was  present  at  the  investigation.  The  switch  had  been  run  through  by  a 
train  handled  by  a crew  of  which  the  above-mentioned  men  were  members, 
C.  E.  Owens  being  foreman  and  H.  V.  Hawkins,  fieldman.  The  switch  that 
was  run  through  is  located  about  10  feet  south  of  a highway  crossing,  crossed 
at  grade  at  that  point  by  12  tracks  which  slope  down  toward  this  highway 
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from  both  directions,  creating  a dangerous  condition  which  lias  resulted  in 
numerous  accidents  to  vehicular  traffic,  and  the  issuance  by  this  company 
of  very  rigid  rules  to  cover  operations  over  this  crossing  to  protect  the  public 
highway  traffic. 

The  investigation  developed  the  fact  that  none  of  the  switch  crew  knew  that  the 
split  switch  at  north  end  of  the  scale  track  had  been  run  through,  and  in  getting 
at  the  facts  as  to  where  the  different  members  of  the  crew  were  located  when 
the  train  was  shoved  through  the  scale  track  and  toward  the  north  over  the 
highway  crossing,  it  developed  that  neither  the  fieldman  nor  the  foreman  was 
at  the  highway  crossing  to  flag  that  point  as  instructions  required.  The  in- 
vestigation further  developed  that  wdien  the  train  was  being  shoved  through 
the  north  scale-track  switch  and  across  the  highway,  Hawkins  was  about 
60  feet  south  of  the  crossing  and  Owens  was  standing  at  end  of  caboose 
about  150  feet  north  of  the  crossing,  having  in  his  possession  the  waybills  for 
cars  that  were  to  be  taken  to  the  train  yard  with  the  caboose  as  soon  as  the 
cars  were  coupled  up. 

The  two  men  confessed  in  investigation  that  neither  of  them  had  flagged  the 
crossing,  and  made  the  plea  that  they  were  on  such  short  time  to  complete 
their  work  they  did  not  take  the  time  to  follow  instructions  as  they  should. 
Both  men  admitted  full  knowledge  of  the  rules  applying  at  that  point,  which 
rules  were  in  effect  long  before  February  11,  1922,  the  date  of  the  misdemeanor. 
Both  men  conceded  that  there  were  no  conditions  under  which  they  would  be 
justified  in  taking  upon  themselves  the  responsibility  for  violating  the  rules. 
Both  men  also  admitted  knowledge  of  the  intention  of  this  company  to  discharge 
employees  who  did  not  follow  instructions  to  safeguard  this  crossing. 

After  these  men  were  discharged,  representatives  of  the  carrier  had  several 
meetings  with  representatives  of  the  Switchmen’s  Union  of  North  America,  in- 
cluding General  Chairman  Kilkenny  and  Vice  President  Kanan,  at  which  meet- 
ings the  propriety  of  the  application  of  discipline  to  these  men  was  not  ques- 
tioned, but  leniency  in  the  discipline  was  requested. 

We  contend  that  even  if  the  investigation  was  called  to  determine  facts 
about  running  through  a switch  it  was  perfectly  proper  to  discharge  these  men, 
because  of  information  brought  out  indicating  breach  of  other  more  important 
rules,  and  that  on  account  of  the  number  of  accidents  which  had  ocurred  at 
the  crossing  mentioned,  it  was  proper,  in  the  interest  of  maintaining  a proper 
respect  for  observance  of  rules  by  our  employees,  to  discharge  these  men  for 
their  failure  to  observe  the  rules. 

Decision. — The  evidence  submitted  indicates  that  the  employees 
directly  concerned  failed  to  comply  with  the  rules  and  instructions 
covering  proper  protection  at  street  or  highway  crossing,  and  the 
case  is  therefore  dismissed. 


DECISION  NO.  2091.— DOCKET  590 

Chicago,  III,,  Jamary  24,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  V.  Mobile  & Ohio  Railroad  Co. 

Question. — Is  it  intended  that  the  provisions  of  section  4,  Article 
VII  of  Decision  No.  2 of  the  United  States  Railroad  Labor  Board 
(I,  R.  L.  B.,  13),  shall  supersede  or  annul  a contract  rule  which  pro- 
vides that  “ when  hostlers  are  required  to  make  main-line  move- 
ments, yard  engineers’  rate  of  pay  will  be  paid?” 

Employees'  position. — The  engineers’  and  firemen’s  contract,  effective  October 
1,  1917,  carried  the  following  rule  as  section  (6)  of  article  62: 

“ When  hostlers  are  required  to  make  main-line  movements,  yard  engineer’s 
rate  of  pay  will  apply  and  these  positions  will  be  filled  by  engineers  as  fast  as 
vacancies  occur.” 
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This  rule  was  carried  forward  into  the  contract  effective  January  1,  1919. 
with  a slight  modification,  as  section  (4)  of  article  41,  “ Special,”  reading  as 
follows : 

“ When  hostlers  are  required  to  make  main-line  movements  they  will  be 
paid  yard  rates  of  $5.76  per  day  for  all  classes  of  engines  handled.  These 
positions  shall  be  filled  by  engineers  as  fast  as  vacancies  occur.” 

The  committee  does  not  understand  that  there  is  anything  in  Decision  No.  2 
which  prohibits  the  application  of  switch  engineers’  rates  of  pay  to  outside 
or  main-line  hostlers’  positions.  The  increase  provided  in  Decsion  No.  2 as  we 
understand  it,  is  to  be  applied  to  the  rates  of  pay  and  service  conditions  in 
effect  on  each  of  the  individual  railroads  covered  thereby  as  found  at  the  time 
the  decision  was  rendered. 

The  committee  further  contends  that  section  4 of  article  41,  “Special,”  cur- 
rent schedule,  effective  1919,  should  continue  in  effect ; that  the  increases  in 
pay  established  by  wage  orders  of  the  United  States  Railroad  Administration 
be  applied  thereto ; and  that  such  rates  be  increased  18  cents  an  hour,  as 
set  forth  in  section  3 of  Article  VI  of  the  Railroad  Labor  Board’s  award. 

On  April  12,  1921,  the  committee  in  conference  with  Mr.  E.  E.  Norris,  vice 
president  of  the  Mobile  & Ohio  Railroad  Co.,  requested  that  yard  engineers’ 
rates  of  pay  be  put  in  effect  in  accordance  with  contract. 

Currier's  position. — The  facts,  as  we  see  them,  are  that  the  agreement  effec- 
tive January  1,  1919,  embodying  the  so-called  national  agreements  established 
by  the  United  States  Railroad  Administration,  on  its  face  superseded  agreement 
consummated  by  the  company  and  system  representatives  of  the  engine-service 
organizations,  dated  October  1,  1917. 

Article  VI  of  the  Railroad  Labor  Board’s  Decision  No.  2 clearly  establishes 
rates  of  pay  for  hostler  service,  as  follows: 

“ Sec.  4. — Hostler  service 

“ Note. — Superseding  rates  established  by  or  under  the  authority  of  the 
United  States  Railroad  Administration,  and  in  lieu  thereof,  for  each  of  the 
hereinafter-named  classes,  the  following  increased  rates  are  established : 


Class  Per  day 

“ Outside  hostlers $6.  24 

“ Inside  hostlers ; _______  5.  60 

“ Helpers ^ 5.  04<  ” 


By  this  decision  the  rate  of  pay  for  outside  hostlers  was  increased  from  $5.76 
to  $6.24  a day,  which  is  the  prevailing  rate  throughout  the  Southeast*  and,  so 
far  as  we  know,  throughout  the  United  States. 

We  are  unable  to  find  any  technical  or  moral  basis  to  the  claim  for  a higher 
rate  on  this  carrier. 

Decision. — Decision  No.  2 did  not  supersede  or  annual  the  contract 
rules  in  effect  as  of  that  date,  but  only  changed  rates  of  pay.  The 
rule  quoted  in  the  question  was  not  then  in  effect,  but  the  rule  then 
in  effect,  and  herein  involved,  was  section  4,  article  41  of  Schedule 
of  January  1,  1919,  reading  as  follows: 

When  hostlers  are  required  to  make  main-line  movements  they  will  be  paid 
yard  rates  of  $5.76  per  day  for  all  classes  of  engines  handled.  These  positions 
shall  be  filled  by  engineers  as  fast  as  vacancies  occur. 


DECISION  NO.  2092.— DOCKET  1540 

Chicago,  III.,  January  28,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  Joseph  Delaney; 
formerly  employed  as  machinist  at  Cincinnati  shops,  with  seniority 
rights  unimpaired  and  pay  for  all  time  lost. 
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Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Delaney,  who  was  formerly  employed  as  machinist  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  evidence  in  this 
case  indicates  that  the  carrier  applied  the  rates  specified  in  Decisions 
No.  2 (I,  R.  L.  B.,  13)  and  No.  147  (II,  R.  L.  B.,  133),  and  that 
some  time  subsequent  to  the  issuance  of  the  latter  decision  am  election 
was  held  under  the  carrier’s  plan  of  employee  representation  which 
resulted  in  the  selection  of  committees  to  function  under  the  plan  sub- 
mitted by  the  carrier.  After  the  election  of  the  representatives, 
negotiations  were  instituted  between  the  elected  committees  and 
representatives  of  the  carrier  which  resulted  in  the  formulation  and 
promulgation  of  a complete  agreement  governing  the  wages  and 
working  conditions  of  employees  of  the  shop  trades.  This  agreement 
stipulated  specified  rates  of  pay  for  certain  operations  in  the  various 
crafts,  which  in  some  instances  were  less  than  the  rates  of  pay 
established  by  Decisions  Nos.  2 and  147  of  the  Railroad  Labor  Board. 

The  carrier  advised  the  shop  employees  that  they  were  to  be  gov- 
erned by  the  rules  and  wages  negotiated  with  the  committee  selected, 
and  instructed  that  the  new  rates  of  pay  be  shown  on  the  time  cards 
in  lieu  of  the  rates  previously  shown.  The  evidence  indicates  that 
a large  number  of  men  objected  to  entering  rates  of  pay  as  shown 
on  the  time  cards  in  lieu  of  the  rates  previously  shown.  The  evidence 
also  indicates  that  a large  number  of  men  objected  to  entering  rates 
of  pay  as  shown  in  the  agreement  (which  the  carrier  claims  was  duly 
negotiated),  on  the  basis  that  said  agreement  had  not  been  f ormu- f 
lated  in  accordance  with  the  provisions  of  the  transportation  act, 
1920,  and  the  decisions  of  the  Railroad  Labor  Board  in  that  rates  of 
pay  were  reduced  without  proper  conference  with  representatives  of 
the  Federated  Shop  Crafts. 

The  Railroad  Labor  Board  in  its  Decision  No.  218  (II,  R.  L.  B., 
207)  passed  upon  a question  relative  to  the  election  held  by  the  car- 
rier in  which  it  was  decided  that  the  election  was  improper  and  that 
another  election  should  be  held  in  conformity  with  the  procedure 
outlined  in  that  decision.  The  board  further  decided  in  its  Decision 
No.  1829  as  follows: 

The  Railroad  Labor  Board  under  the  authority  of  section  313  of  the  trans- 
portation act,  1920,  finds  that  the  Pennsylvania  System  has  violated  Decision 
No.  218  of  the  board,  after  the  Supreme  Court  of  the  United  States  had  upheld 
the  board’s  right  to  render  said  decision,  and  has  thereby  denied  to  its  shop 
employees  essential  rights  as  laboring  men  to  which  Congress  had  declared 
them  entitled.  (IV,  R.  L.  B.,  387.) 

The  carrier  takes  the  position  that  the  men  were  told  on  several 
occasions  to  enter  the  rates  of  pay  specified  in  the  alleged  agree- 
ment, but  that  they  consistently  refused  to  do  so  unless  permitted  to 
enter  the  word  “protest”  after  the  rate  so  entered.  The  carrier 
further  states  that  after  being  told  on  several  occasions,  practically 
all  of  the  men  carried  out  these  instructions  and  entered  the  rates  of 
pay  on  the  cards.  However,  there  were  13  men  who  would  not  obey 
the  instructions  and  continued  to  enter  the  old  rates  of  pay  on  the 
cards  which,  it  is  claimed,  was  an  insubordinate  attitude  to  assume, 
and  one  for  which  the  carrier  was  justified  in  relieving  them  from 
the  service. 

The  employees  do  not  deny  that  they  refused  to  enter  the  rates  of 
pay  specified  by  the  carrier  on  the  time  cards,  but  state  that  they 
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offered  to  enter  the  rates  on  the  cards  if  they  would  be  allowed  to 
insert  the  word  “ protest,”  which  was  not  acceptable  to  the  carrier. 
The  employees  take  the  position  that  the  men  felt  that  if  they 
entered  the  rate  of  pay  on  the  card  as  specified  by  the  carrier,  which 
rate  they  claimed  was  illegally  established,  it  would  have  indicated 
an  acceptance  of  such  rate.  In  this  connection,  the  employees  state 
that  the  carrier  advanced  the  argument  some  time  subsequent  to 
rates  being  entered  by  certain  employees,  that  they  by  such  action 
accepted  the  rates.  The  carrier,  however,  denies  that  it  ever  took 
such  a position. 

The  employees  take  the  further  position  that  the  general  situation 
on  the  Pennsylvania  Railroad  System  was  such  as  to  warrant  the 
action  taken  by  the  men,  specific  attention  being  called  to  conditions 
surrounding  the  dispute  which  resulted  in  the  issuance  of  Decision 
No.  218.  The  employees  argue  that  had  they  entered  the  alleged  illegal 
rates  they  would  have  been  violating  the  law  and  the  decisions  of 
the  board,  and  in  this  connection  contend  that  they  owe  an  allegiance, 
first,  to  the  Government  of  the  United  States,  and  then  to  the  em- 
ployer. 

The  carrier  contends  that  its  position  is  predicated  entirely  on  the 
alleged  insubordinate  attitude  of  the  employees  in  failing  to  carry 
out  its  instructions,  and  that  the  organization  affiliation  or  other 
matters  injected  by  the  employees  should  have  no  bearing  upon  the 
case  as  it  should  be  decided  upon  its  merits. 

In  connection  with  the  carrier’s  position,  it  is  well  to  state  that 
the  representative  of  the  Pennsylvania  Railroad  System  takes  the 
position  that  questions  of  discipline  do  not  represent  disputes  within 
the  purview  of  the  transportation  act,  1920,  and  that  this  case  is 
therefore  not  properly  before  the  Railroad  Labor-  Board. 

Opinion. — The  evidence  presented  to  this  board  indicates  clearly 
that  the  dispute  is  one  which  comes  under  the  provisions  of  the 
transportation  act,  1920,  and  that  the  provisions  of  the  law  have 
been  complied  with  by  the  complainant  organization.  The  Rail- 
road Labor  Board  has  definitely  decided  in  its  Decision  No.  218 
that  the  election  taken  by  the  officials  of  the  Pennsylvania  Rail- 
road System,  in  conformity  with  the  plan  of  empWee  representa- 
tion, was  not  proper  and  that  another  election  should  be  taken  in 
accordance  with  the  procedure  outlined  in  that  decision.  In  other 
words,  the  board  has  definitely  decided  that  the  negotiations  con- 
ducted with  the  committee  selected  under  the  employee-representa- 
tion plan  were  not  in  accordance  with  the  meaning  and  intent  of 
the  transportation  act,  1920.  Therefore,  the  reduction  in  rates  of 
pay  placed  in  effect,  as  a result  of  such  negotiations,  was  not  made 
in  compliance  with  the  transportation  act,  1920.  The  employee 
involved  in  this  particular  dispute  was  asked  to  enter  on  his  time 
card  a rate  of  pa}^  which  he  felt,  and  which  the  board  has  later 
decided,  was  illegally  established.  The  mere  entering  of  the  word 
“ protest  ” on  the  card  would  not  have  defaced  the  card,  and  would 
certainly  not  have  required  the  carrier  to  pay  a higher  rate  of  pay. 
The  board  is  therefore  unable  to  understand  the  insistence  on  the 
part  of  the  carrier  that  such  a word  be  omitted.  It  seems  but 
natural  for  the  employee,  who*  feels  that  the  law  has  not  been  com- 
plied with,  to  refuse  to  indicate  that  he  sanctions  any  such  violation, 
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and  it  does  seem  most  inconsistent  to  say  that  a refusal  to  sanction 
an  illegal  act  constitutes  insubordination. 

The  conditions  obtaining  on  the  Pennsylvania  Railroad  system 
with  respect  to  the  Federated  Shop  Crafts  are  generally  known, 
some  of  which  were  touched  upon  in  detail  in  Decisions  Nos.  218 
and  1829.  In  view  of  the  many  circumstances  affecting  the  shop 
trades  on  this  particular  carrier,  the  board  does  not  feel  it  can  be 
properly  said  that  the  action  on  the  part  of  the  employee  involved 
in  this  dispute  was  insubordination.  The  discipline  administered  in 
this  case  was  without  question  unjust fiable,  and  the  board  therefore 
issues  the  following  decision : 

Decision. — The  Railroad  Labor  Board  decides  that  Joseph  Delaney 
shall  be  reinstated  to  his  former  position  with  seniority  rights  unim- 
paired and  paid  for  all  time  lost,  less  any  amount  he  may  have  earned 
if  and  while  engaged  in  other  employment. 


DECISION  NO.  2093.— DOCKET  3328 


Chicago , III.,  Jan  uary  28,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Southern  Railway  System 

Question. — Claim  of  C.  W.  Hamilton,  car  inspector,  Spencer,  N. 
C.,  for  time  lost  by  him  between  January  8,  1922,  and  January 
26,  1922,  not  inclusive — 15  days  at  $5.76  per  day,  making  a total  of 
$86.40 — on  account  of  not  being  allowed  to  exercise  seniority  rights 
to  a position  held  by  A.  L.  Long,  carpenter  in  the  stores  depart- 
ment. 

The  submission  contained  the  following: 

Joint  statement  of  facts. — Under  date  of  November  3,  1921,  Mr.  Long  was 
transferred  as  a carpenter  to  the  stores  department  at  Spencer.  Under  date 
of  January  2,  1922,  Mr.  Hamilton,  car  inspector  at  Spencer  shops,  was  laid 
off  account  force  reduction.  Under  date  of  January  9,  1922,  the  committee 
requested  that  Mr.  Long,  who  was  a younger  employee,  be  displaced  in  ac- 
cordance with  rule  26,  and  Mr.  Hamilton  awarded  the  position. 

The  carrier  declined  to  do  this  on  the  ground  that  paragraph  3,  rule  17, 
of  agreement  between  the  Federated  Shop  Grafts  and  the  carrier,  effective 
December  27,  1921,  reading  as  follows:  “A  senior  man  may  not  displace 
a junior  man,  who  has  been  assigned  to  fill  a vacancy,  unless  he  shall  have 
filed  his  claim  within  five  days,”  had  not  been  complied  with. 

Employees'  position. — Mr.  Long,  car  repairer,  was  transferred  from  the 
car  department  to  the  stores  department  to  build  shelving  and  material  racks 
in  the  storeroom,  also  to  repair  platforms  and  runways  used  by  the  stores 
department.  This  class  of  work  is  classified  as  carmen’s  work  under  rule  149 
of  shop  craft’s  agreement. 

On  January  3,  1922,  there  was  a reduction  in  forces  at  Spencer  shops.  Mr. 
Hamilton  being  the  senior  laid-off  man,  the  committee  requested  that  Mr. 
Long,  carpenter  in  the  stores  department,  be  furloughed  and  Mr.  Hamilton 
placed  on  that  work,  as  rule  26  provided  that  the  last  man  employed  shall 
be  the  first  man  laid  off  in  a suspension  of  forces.  Rule  17  has  nothing  to 
do  with  the  manner  in  which  men  shall  be  suspended,  as  it  only  provides  that 
a senior  man  can  not  displace  a junior  man  from  a position  which  he  has  bid 
in  after  five  days. 

The  carrier,  and  not  the  men,  makes  the  suspension  in  forces,  and  it  is  the 
duty  of  the  officers  of  the  carrier  to  make  the  reduction  according  to  rule  26. 
This  was  not  done.  Nevertheless,  the  master  mechanic  offered  to  settle  the 
claim  for  one-half  time  lost,  and  this  was  refused,  the  employee  claiming  pay 
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for  all  time  lost  on  account  of  the  carrier  having  refused  to  make  the  reduc- 
tion by  laying  off  the  youngest  man  in  service. 

Carrier's  position. — Mr.  Long  was  transferred  from  the  car  department  to 
the  stores  department  in  November,  1921,  to  fill  a vacancy.  When  a reduc- 
tion in  forces  was  made  on  January  2,  1922,  a list  of  men  to  be  laid  off  was 
submitted  to  the  shop  committee,  and  no  objection  was  made  to  Mr.  Hamilton's 
name  being  included.  There  was  no  reduction  in  the  stores  department,  and 
Mr.  Hamilton  was  the  youngest  man  in  the  car  department.  Seniority  of 
car  men  at  Spencer  runs  or  extends  to  work  specified  in  the  carmen’s  classifica- 
tion, rule  149. 

The  first  information  which  the  carrier  received  with  respect  to  the  desire 
of  Mr.  Hamilton  to  be  placed  on  Mr.  Long’s  position  was  on  January  9,  1922, 
seven  days  after  Mr.  Hamilton  was  displaced.  This  was  declined  by  the 
storekeeper  on  the  ground  that  rule  17  of  the  agreement  had  not  been  complied 
with.  It  was  agreed  to  leave  the  question  to  the  master  mechanic,  who  sus- 
tained the  storekeeper.  Later,  on  complaint  of  the  shop  committee,  the  master 
mechanic  offered  to  pay,  out  of  his  personal  funds,  one-half  the  amount  claimed, 
just  as  a compromise,  and  not  as  an  admission  of  the  correctness  of  the  claim. 
This  was  merely  an  offer  of  compromise  and  has  no  bearing  on  the  validity  of 
the  claim. 

The  reduction  in  forces  was  submitted  to  the  shop  committee  and  was  not 
objected  to  by  them.  They  had  ample  opportunity  to  go  over  the  list  and  ob- 
ject to  same,  if  incorrect,  within  the  five-day  period  provided  in  rule  17. 
ddie  chairman  of  the  shop  committee  in  handling  the  claim  originally  stated 
that  Mr.  Hamilton  advised  him  on  the  third  or  fourth  of  January  that  he 
desired  Mr.  Long  laid  off,  but  that  he  (the  chairman)  being  busy  did  not 
handle  the  matter,  as  he  did  not  think  it  made  any  difference  so  long  as  he 
(the  chairman)  had  been  notified  within  the  five  days  between  the  time  Mr. 
Hamilton  was  cut  off  and  the  time  the  matter  was  handled  with  the  store- 
keeper. 

Mr.  Hamilton  made  a trip  to  Burlington,  N.  0.,  which  in  our  opinion  is  the 
real  cause  of  the  application  not  having  been  made  sooner.  He  desired  to 
go  to  Burlington  and  on  his  return  displace  Mr.  Long.  In  our  opinion,  the 
clause  in  rule  17  clearly  bars  this  and  was  put  in  to  prevent  just  such  prac- 
tices. 

Our  understanding  is  that  the  past  practice  at  Spencer  has  been  that  when 
a list  of  men  to  be  laid  off  was  furnished,  the  committee  has  always  made 
objection  thereto  promptly  in  order  to  keep  proper  men  employed.  It  is  not 
felt  that  they  can  wait  an  indefinite  period  to  do  this,  and  in  the  present  case 
it  is  clear  they  failed  to  assert  their  rights  within  the  required  period,  or 
in  accordance  with  the  practice  at  Spencer. 

Opinion. — The  Railroad  Labor  Board  does  not  feel  that  rule  17, 
referred  to  in  the  statement  of  facts  and  in  the  carrier’s  position, 
has  any  bearing  upon  the  question  in  dispute.  Rule  26  of  the  agree- 
ment in  effect  between  the  parties  to  this  dispute  deals  with  the 
question  of  laying  off  men  when  it  becomes  necessary  for  the  car- 
rier to  reduce  its  expenses.  Mr.  Hamilton  was  laid  off  in  accord- 
ance with  the  provisions  of  this  rule,  and  the  employees  subsequently 
handled  his  case  in  accordance  with  the  provisions  of  rule  34,  which 
provides  a method  of  handling  grievances.  Rule  17  provides  for  the 
filling  of  vacancies  or  new  positions  in  the  respective  crafts,  and 
has  nothing  whatever  to  do  with  the  reduction  in  forces  or  handling 
of  grievances.  It  should  be  further  noted  that  the  provisions  of 
rule  34  do  not  require  a case  to  be  submitted  within  any  specified 
number  of  days.  Based  on  the  language  of  the  rules  in  the  agree- 
ment, the  board  issues  the  following  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  for  time  lost  by  C.  W.  Hamilton  between  January  8 
and  January  26,  1922,  not  inclusive,  is  sustained. 
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DECISION  NO.  2094.— DOCKET  3137 

Chicago,  III.,  January  28,  129 Jt 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Cincinnati,  Indianapolis  & Western  Railroad  Co. 

Question. — Request  for  an  interpretation  of  Decision  No.  1224 
(III,  R.  L.  B.,  690)  regarding  the  restoration  of  hostlers  and  hostler 
helpers  to  their  former  positions  with  retroactive  pay  to  cover  the 
difference  between  rates  paid  by  the  contractor  and  rates  established 
by  decision  of  the  Railroad  Labor  Board. 

Statement. — The  submission  contained  the  following: 

Employes'  position. — Effective  December  10,  1921,  the  carrier  contracted,  or 
farmed  out,  all  hostlers’  and  hostler  helpers’  jobs  to  a firm  of  contractors 
known  as  Hammond  & Jeffers,  and  inasmuch  as  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen  held  a contract  for  those  positions,  a dispute  arose 
between  the  carrier  and  the  Brotherhood  of  Locomotive  Engineers  and  the 
Brotherhood  of  Locomotive  Firemen  and  Enginemen.  The  dispute  was  re- 
ferred to  the  Railroad  Labor  Board  ex  parte,  and  hearings  were  held  thereon. 

On  September  9,  1922,  the  board  rendered  a decision  on  said  dispute.  Para- 
graph 2 of  Decision  No.  1224  reads  as  follows: 

“ The  hostler  and  hostler’s  helpers  of  said  contractor  are  under  the  juris- 
diction of  the  Labor  Board  and  subject  to  the  application  of  the  Transportation 
Act  of  1920  and  the  decision  of  the  Labor  Board.” 

On  October  12,  1922,  the  general  committee  of  the  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  held  a 
conference  with  M.  V.  Hynes,  general  superintendent,  and  requested  that  aR 
hostlers  and  hostler  helpers  be  restored  to  their  former  positions,  and  that  they 
be  paid  retroactive  pay,  or  the  difference  in  money  that  they  would  have  earned 
under  the  provisions  of  Decision  No.  147  (II,  R.  L.  B.,  133),  between  December 
10,  1921,  and  November  1,  1922. 

At  this  conference  a dispute  arose  between  the  carrier  and  the  employees, 
as  there  was  a difference  of  opinion  as  to  the  interpretation  of  Decision  No. 
1224.  We  requested  the  carrier  to  join  us  in  a joint  submission  to  your  board 
for  an  interpretation  as  above  stated,  but  Mr.  Hynes  refused  to  be  a party 
to  the  submission. 

We  haVe  very  carefully  studied  Decision  No.  1224  and  our  understandings 
of  the  facts  are  as  follows : 

(1)  The  contract  entered  into  is  in  violation  of  the  transportation  act,  1920. 

(2)  The  provisions  of  the  contract  affecting  wages  of  said  employees  are  in 
violation  of  Decisions  No.  2,  (I,  R.  L.  B.,  13),  No.  119,  (II,  R.  L.  B„  87),  and 
No.  147  of  the  Railroad  Labor  Board. 

(3)  The  provisions  of  the  contract  affecting  working  conditions  of  said  em- 
ployees are  also  in  violation  of  previous  decisions  of  the  board. 

(4)  The  carrier  violated  its  contract  with  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  which  organization  held  the  contract  covering  rates 
of  pay  and  working  conditions  for  hostlers  and  hostler  helpers. 

Therefore,  from  the  foregoing  facts,  which  are  set  forth  in  the  board’s  Deci- 
sion No.  1224,  it  is  our  understanding  that  the  employees  so  affected  are  en- 
titled to  recover  the  difference  between  what  the  contractor  paid  them  and  what 
the  board  had  previously  order  to  be  paid  for  their  services  as  hostlers  and 
hostler  helpers  in  Decision  No.  147  for  the  period  of  time  between  December 
10,  1921,  and  November  1,  1922. 

The  employees  feel  that  for  them  to  accept  the  interpretation  placed  on  De- 
cision No.  1224  by  the  carrier,  would  be  in  the  interest  of  the  carrier  to  con- 
tinue the  same  or  some  similar  plan  to  offset  the  requirements  of  the  Railroad 
Labor  Board’s  wage  orders,  and  thereby  destroy  an  orderly  process  of  adjust- 
ment of  disputes  on  wages  and  working  conditions. 

Having  complied  with  section  301,  Title  III  of  the  transportation  act,  1920, 
we  respectfully  request  that  the  Railroad  Labor  Board  grant  us  an  interpreta- 
tion of  Decision  No.  1224  as  to  whether  or  not  it  is  the  intention  of  the  board 
that  these  hostlers  and  hostler  helpers  should  be  paid  according  to  the  pro- 
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visions  of  Decision  No.  147,  or  the  difference  they  would  have  earned  and  what 
they  have  earned  while  these  positions  were  under  contract  from  December 
10,  1921,  to  November  1,  1922,.  at  which  time  the  contract  was  discontinued  and 
the  employees  affected  were  restored  to  their  former  rates  of  pay  and  working 
conditions. 

Gamer’s  position. — The  carrier’s  position,  as  summarized  by  the 
Railroad  Labor  Board,  is  that  an  application  for  a rehearing  or  an 
interpretation  of  the  decision  is  improper  and  should  be  denied  at 
this  time  for  the  reason  that  the  original  petition  involving  the  con- 
tract itself  requested  back  pay  for  the  time  lost  by  men  who  left  the 
service  when  the  contractor  took  over  the  work,  and  in  the  decision 
in  that  case  the  board  passed  upon  this  adversely  to  the  claim  of  the 
employees. 

The  contention  of  the  carrier  is  that  the  Railroad  Labor  Board  did 
not  hold  void  the  contract  for  dispatching  engines,  but  held  that  it 
was  invalid  only  in  so  far  as  it  took  the  men  from  under  the  provi- 
sions of  the  transportation  act,.  1920,  and  that  inasmuch  as  the  car- 
rier paid  the  contractor  a stipulated  rate  per  engine  for  dispatching, 
if  there  is  any  claim  for  back  pay  it  should  properly  be  made  against 
the  contractor. 

The  further  contention  of  the  carrier  in  this  case  is  that  there  was 
nothing  to  prevent  the  carrier  from  dismissing  its  hostlers  at  any 
time  it  saw  fit  under  its  contract  with  them. 

It  is  also  the  contention  of  the  carrier  that  in  making  a contract 
for  the  hostling  of  its  engines  at  certain  points,  it  acted  upon  its  legal 
rights,  and  that  in  view  of  the  foregoing  the  Railroad  Labor  Board 
should  not  grant  the  request  made  in  this  application. 

Opinion. — That  part  of  the  position  of  the  carrier  in  which  it  is 
stated  that  the  Railroad  Labor  Board  passed  upon  the  question  of 
back  pay  adversely  to  the  claim  of  the  employees  is  erroneous.  The 
board  did  not  pass  upon  that  question  in  Decision  No.  1224. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
affected  by  the  contract  about  which  complaint  was  made,  and  who 
were  involved  in  the  application  of  Decision  No.  1224,  shall  be  paid  » 
the  difference  between  what  the  contractor  paid  them  and  what  they 
should  have  been  paid  under  the  decisions  of  the  Railroad  Labor 
Board  for  the  period  between  December  10,  1921,  and  November  1, 
1922. 


DECISION  NO.  2095  — DOCKET  1541 

Chicago,  III.,  January  SO,  192$ 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  E.  R.  Smith,  formerly 
employed  as  a machinist  at  the  Cincinnati  shops,  with  seniority 
rights  unimpaired  and  pay  for  time  lest. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Smith,  who  was  formerly  employed  as  a machinist  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  attention  of  the 
interested  parties  is  directed  to  the  statement  and  opinion  contained 
in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally  applicable 
to  this  case. 
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Decision. — The  Railroad  Labor  Board  decides  that  E.  R.  Smith 
shall  be  reinstated  to  his  former  position  with  seniority  rights  unim- 
paired and  paid  for  all  time  lost,  less  any  amount  he  may  have  earned 
if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2098.— DOCKET  1542 

Chicago , Ill.y  January  30,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v, 
Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  C.  B.  Wardlow,  for- 
merly employed  as  a carman  at  the  Cincinnati  shops,  with  seniority 
rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Wardlow,  who  was  formerly  employed  as  a carman  at  the  Cincin- 
nati shops  of  the  Pennsylvania  Railroad  System.  The  attention  of 
the  interested  parties  is  directed  to  the  statement  and  opinion  con- 
tained in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally  ap- 
plicable to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  C.  B.  Wardlow 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2097.— DOCKET  1543 

Chicago , III.,  January  30,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  C.  J.  Witherby,  for- 
merly employed  as  a carman  at  the  Cincinnati  shops,  with  seniority 
rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Witherby,  who  was  formerly  employed  as  a carman  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  attention  of  the 
interested  parties  is  directed  to  the  statement  and  opinion  contained 
in  Decision  No.  2092  (Y,  R.  L.  B.,  72),  which  is  equally  applicable  to 
this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  C.  J.  Witherby 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2098. — DOCKET  1544 
Chicago,  III.,  January  30,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  Y.  B.  Pratt,  formerly 
employed  as  a carman  at  the  Cincinnati  shops,  with  seniority  rights 
unimpaired  and  pay  for  time  lost. 
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Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Pratt,  who  was  formerly  employed  as  a carman  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  attention  of  the 
interested  parties  is  directed  to  the  statement  and  opinion  contained 
in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally  applicable 
to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  V.  B.  Pratt 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2099.— DOCKET  1545 

Chicago,  III.,  January  30,  192% 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  Louis  Schwegler, 
formerly  employed  as  a carman  at  the  Cincinnati  shops,  with 
seniority  rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Schwegler,  who  was  formerly  employed  as  a carman  at  the  Cin- 
cinnati shops  of  the  Pennsylvania  Railroad  System.  The  attention 
of  the  interested  j)arties  is  directed  to  the  statement  and  opinion  con- 
tained in  Decision  No.  2092  (Y,  R.  L.  B.,  72),  which  is  equally  ap- 
plicable to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  Louis  Schweg- 
ler shall  be  reinstated  to  his  former  position  with  seniority  rights 
unimpaired  and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2100.— DOCKET  1546 

Chicago,  111.,  January  30,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  Llarry  Yon  Bokern, 
formerly  employed  as  a machinist  at  the  Cincinnati  shops,  with 
seniority  rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Yon  Bokern,  who  was  formerly  employed  as  a machinist  at  the  Cin- 
cinnati shops  of  the  Pennsylvania  Railroad  System.  The  attention 
of  the  interested  parties  is  directed  to  the  statement  and  opinion 
contained  in  Decision  No.  2092  (Y,  R.  L.  B.,  72),  which  is  equally 
applicable  to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  Harry  Yon 
Bokern  shall  be  reinstated  to  his  former  position  with  seniority 
rights  unimpaired  and  paid  for  all  time  lost,  less  any  amount  he 
may  have  earned  if,  and  while,  engaged  in  other  employment. 
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DECISION  NO.  2101— DOCKET  1547 

Chicago , III.,  January  SO,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  W.  L.  Stark,  for- 
merly employed  as  a carman  at  the  Cincinnati  shops,  with  seniority 
rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Stark,  who  wras  formerly  employed  as  a carman  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  attention  of  the 
interested  parties  is  directed  to  the  statement  and  opinion  contained 
in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally  applicable 
to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  W.  L.  Stark 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2102.— DOCKET  1548 

Chicago,  III.,  January  SO,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  E.  T.  Kohnen,  for- 
merly employed  as  a machinist  at  the  Cincinnati  shops,  with  sen- 
iority rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Kohnen,  who  was  formerly  employed  as  a machinist  at  the  Cincin- 
nati shops  of  the  Pennsylvania  Railroad  System.  The  attention  of 
the  interested  parties  is  directed  to  the  statement  and  opinion  con- 
tained in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally  ap- 
plicable to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  E.  T.  Kohnen 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2103.— DOCKET  1549 

Chicago,  Ill.%  January  SO,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  E.  H.  Weil,  formerly 
employed  as  a carman  at  the  Cincinnati  shops,  with  seniority  rights 
unimpaired  and  pay  for  time  lost. 
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Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Weil,  who  was  formerly  employed  as  a carman  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  attention  of  the 
interested  parties  is  directed  to  the  statement  and  opinion  contained 
in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally  applicable 
to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  E.  H.  Weil 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2104— DOCKET  1550 

Chicago,  III.,  January  SO,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v, 
Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  E.  J.  Peterson,  for- 
merly employed  as  a machinist  at  the  Cincinnati  shops,  with  seni- 
ority rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Peterson,  who  was  formerly  employed  as  a machinist  at  the  Cin- 
cinnati shops  of  the  Pennsylvania  Railroad  system.  The  attention 
of  the  interested  parties  is  directed  to  the  statement  and  opinion  con- 
tained in  Decision  No.  2092  (Y,  R.  L.  B.,  72),  which  is  equally 
applicable  to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  E.  J.  Peterson 
shall  be  reinstated  to  his  former  position  with  seniority  rights  unim- 
paired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2105.— DOCKET  1552 

Chicago,  III.,  January  30,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  for  the  reinstatement  of  D.  A.  Delaney,  for- 
merly employed  as  a machinist  at  the  Cincinnati  shops,  with  seni- 
ority rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of 
Mr.  Delaney,  who  was  formerly  employed  as  a machinist  at  the 
Cincinnati  shops  of  the  Pennsylvania  Railroad  System.  The  atten- 
tion of  the  interested  parties  is  directed  to  the  statement  and  opinion 
contained  in  Decision  No.  2092  (Y,  R.  L.  B.,  72),  which  is  equally 
applicable  to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  D.  A.  Delaney 
shall  be  reinstated  to  his  former  position  with  seniority  rights  unim- 
paired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISIONS 


83 


DECISION  NO.  2106.— DOCKET  1553 

Chicago,  III.,  January  30,  192 ^ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  y. 

Pennsylvania  Railroad  System 

Question . — Request  for  the  reinstatement  of  H.  J.  Barth,  formerly 
employed  as  a sheet-metal  worker  at  the  Cincinnati  shops,  with* 
seniority  rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  dispute  in  question  involves  the  dismissal  of  Mr. 
Barth,  who  was  formerly  employed  as  a sheet-metal  worker  at  the 
Cincinnati  shops  of  the  Pennsylvania  Railroad  System.  The  atten- 
tion of  the  interested  parties  is  directed  to  the  statement  and  opinion 
contained  in  Decision  No.  2092  (V,  R.  L.  B.,  72),  which  is  equally 
applicable  to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  H.  J.  Barth 
shall  be  reinstated  to  his  former  position  with  seniority  rights  unim- 
paired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2107.— DOCKET  700 

Chicago,  III.,  January  30,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question— Claim  of  helper  crews  for  service  outside  of  regular 
assignment. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — This  controversy  involves  the  question  of  com* 
pensation  for  engine  crew  assigned  to  helper  service,  exclusively,  at  Hornbrook, 
deadheaded  from  Hornbrook  to  Montague,  a distance  of  17.6  miles,  and  brought 
a light  engine  from  Montague  to  Hornbrook. 

Employees'  position. — Helper  rules  for  both  engineers  and  firemen  provide 
that — 

“Engineers  (firemen)  assigned  to  helper  service,  exclusively,  when  used  for 
any  service  other  than  assignment  will  be  paid  not  less  than  100  miles  for  each 
time  so  used,  according  to  the  rates  and  rules  governing  such  service.  Actual 
time  in  other  service  to  be  excluded  in  computing  overtime  in  assigned  service.” 

Crews  used  to  deadhead  to  Montague  and  return  with  engine  brought  in 
with  train  No.  230,  or  who  are  required  to  make  the  trip  from  Hornbrook  to 
Montague  with  said  engine  and  deadhead  back  to  Hornbrook  have  claimed  a 
minimum  of  100  miles  under  the  provisions  of  the  rule  quoted. 

Carrier's  position. — A.  J.  Hewitt,  engineer,  and  F.  M.  Lamb,  fireman,  were 
regularly  assigned  to  helper  service  out  of  Hornbrook,  coming  on  duty  at  2.45 
a.  m.  March  24,  1920,  deadheaded  on  train  No.  15,  Hornbrook  to  Montague,  a 
distance  of  17.6  miles,  and  brought  a light  engine  from  Montague  to  Hornbrook 
for  helper  service,  arriving  at  Hornbrook  at  5 a.  m.  They  went  on  duty  again 
at  6.36  a.  m.,  and  continued  in  helper  service  until  10.45  a.  m.  They  were 
allowed  continuous  time  from  2.45  a.  m.  until  10.45  a.  m.  Claim  is  made  for 
100  miles  for  service  performed  from  2.45  a.  m.  to  5 a.  m.,  in  addition  to  a 
minimum  day  in  helper  service. 

Engineer  Hewitt  and  Fireman  Lamb  were  not  used  in  service  other  than 
the  assignment  as  outlined  in  the  sections  above  quoted,  but  to  the  contrary, 
the  engine  of  which  they  were  in  charge,  Montague  to  Hornbrook,  was  used 
in  connection  with  helper  service. 
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Decision—  The  evidence  shows  that  the  engineer  and  fireman  in 
question  were  deadheaded  on  passenger  train  No.  15  from  Hornbrook 
to  Montague  to  bring  in  a light  engine,  which  had  been  taken  off  of 
freight  train  No.  230. 

The  representative  of  the  employees  took  the  position  at  the  hear- 
ing that  if  the  engine  was  taken  in  good  faith  to  Hornbrook  to  be 
used  in  helper  service  the  employees’  contention  should  not  be  sus- 
tained, and  the  board  holds  that  this  position  is  correct.  It  is 
satisfactorily  proven  in  this  case,  however,  that  the  engine  was  taken 
to  Hornbrook  for  necessary  use  in  helper  service.  The  claim  of  the 
employees  is  therefore  denied. 


DECISION  NO.  2108.— DOCKET  768 

Chicago,  III.,  January  30,  102J/. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question .- — Claim  of  J.  M.  McCune,  engineer,  and  E.  E.  Eyler, 
fireman,  Iowa  and  Minnesota  division,  for  100  miles,  Miami,  Iowa, 
to  Consol,  Iowa,  and  return,  and  100  miles  plus  43  minutes  final- 
terminal-delay  time  for  trip  from  Miami  to  Belle  Plaine,  Iowa, 
March  3,  1921,  under  the  provisions  of  rule  12  ( a },  engineers’  and 
firemen’s  current  schedules. 

Statement . — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  March  2 Engineer  McCune  and  Fireman 
Eyler,  Iowa  and  Minnesota  division,  were  ordered  to  report  for  duty  at  Belle 
Plaine  at  11.55  p.  m.  for  extra  west.  Crews  arrived  at  Miami  at  5.45  a.  m. 
and  were  relieved  from  duty  at  6 a.  m.  On  March  3 this  engine  crew  was 
ordered  to  report  for  duty  at  Miami  at  2.05  p.  m.,  and  to  depart  on  extra 
west  at  2.35  p.  m.  It  departed  from  Miami  at  2.35  p.  m.,  arrived  at  Con&ol 
at  2.55  p.  m.,  turned  and  departed  from  Consol  at  4.20  p.  m.,  arrived  at 
Miami  at  5.05  p.  m.,  and  then  continued  on  in  extra  service,  Miami  to  Belle 
Plaine.  It  departed  from  Miami  at  5.10  p.  m.,  arrived  at  Belle  Plaine  at 
1.55  a.  m.,  and  was  relieved  at  2.43  a.  m. 

Employees'  position. — It  is  the  contention  of  the  employees  that  under  the 
provisions  of  rule  12  {a)  engineers’  and  firemen’s  current  schedules,  it  is  not 
permissible  to  run  a crew  in  turn-around  service  out  of  or  through  a terminal 
when  any  single  trip  exceeds  25  miles;  consequently,  Engineer  McCune  and 
Fireman  Eyler,  for  the  service  performed  on  March  3,  1921,  as  set  forth  in 
the  above  statement  of  facts,  are  entitled  to  100  miles  for  the  trip  from 
Miami  to  Consol  and  return  to  Miami,  and  100  miles  plus  43  minutes’  final- 
terminal-delay  time  for  the  trip  from  Miami  to  Belle  Plaine,  March  3,  1921. 
Attention  is  called  to  the  fact  that  this  extra  crew  was  tied  up  at  Miami  on 
March  2 under  the  established  practice  in  effect  and  such  tie-up  made  Miami 
the  terminal  of  that  crew  for  that  day.  The  carrier  demonstrated  that 
Miami  was  the  final  destination  terminal  by  tying  up  a crew  on  March  2 at 
that  point,  and  that  Miami  was  their  initial  terminal  on  March  3 by  start- 
ing a crew  from  Miami  on  that  date. 

Under  Article  XI  (ft),  Supplement  24  to  General  Order  No.  27  and  inter- 
pretation thereon  (rule  12-a  of  the  engineers’  and  firemen’s  current  schedules), 
the  practice  of  coupling  short  turn-around  trips  with  straightaway  trips  was 
eliminated;  hence,  rule  12  (a)  of  the  engineers’  and  firemen’s  current  sched- 
ules provides  the  only  manner  in  which  short  trips  and  turn  arounds  in  pool 
or  irregular  freight  service  may  be  operated  out  of  a terminal. 

Carrier's  position . — Rule  11,  Brotherhood  of  Locomotive  Engineers’  and 
Brotherhood  of  Locomotive  Firemen  and  Enginemen’s  schedules,  designates 
Belle  Plaine,  Mason  City,  and  Tracy  as  definite  terminals  on  the  Iowa  and 
Minnesota  division. 
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Rule  59,  Brotherhood  of  Locomotive  Engineers’  and  Brotherhood  of  Loco- 
motive Firemen  and  Enginemen’s  schedules,  provides : 

“A  terminal  station  for  freight  trains  is  the  end  of  a freight  division,  as 
such  divisions  are  determined  by  time  schedule.  A terminal  station  is  the 
initial  point,  or  the  end  of  the  run  of  a schedule  train,  but  for  such  scheduled 
train  only.” 

On  the  Iowa  and  Minnesota  division  time  cards  freight  trains  are  scheduled 
between  Belle  Plaine  and  Consol,  the  latter  point  being  16  miles  west  of 
Miami.  We  have  freight  trains,  however,  scheduled  to  Miami  only,  and  for 
such  scheduled  trains  Miami  would  be  a terminal.  As  indicated  in  the  state- 
ment of  facts,  Engineer  McCune  and  Fireman  Eyler,  a pool  crew,  left  Belle 
Plaine  in  extra  service.  Therefore,  under  rule  12  (a)  and  59,  Miami  would 
not  be  a terminal  for  this  crew.  Rule  12  (a)  was  adopted  from  Article  XI, 
Supplement  25  to  General  Order  No.  27,  which  is  quoted  as  follows : 

“ Engineers  in  pool  or  irregular  freight  service  may  be  called  to  make  short 
trips  and  turn  arounds  with  the  understanding  that  one  or  more  turn-around 
trips  may  be  started  out  of  the  same  terminal  and  paid  actual  miles,  with  a 
minimum  of  100  miles  for  a day,  provided  (1)  that  the  mileage  of  all  the 
trips  does  not  exceed  100  miles;  (2)  that  the  distance  run  from  the  terminal 
to  the  turning  point  does  not  exceed  25  miles;  and  (3)  that  engineers  shall 
not  be  required  to  begin  work  on  a succeeding  trip  out  of  the  initial  terminal 
after  having  been  on  duty  eight  consecutive  hours,  except  as  a new  day,  sub- 
ject to  the  first-in  first-out  rule  or  practice. 

“ This  rule  will  not  permit  the  running  of  engineers  through  terminals  upon 
divisions  where  they  hold  no  rights.” 

This  rule  carries  with  it  the  same  principle  as  applied  to  old  rule  11,  which 
was  the  rule  adopted  from  the  western  arbitration  award  reading  in  part : 

“ In  addition  to  the  above  there  is  established  a 25-mile  zone  on  either 
side  of  definite  terminals  within  which  zones  or  radii  crews  may  be  ordered 
for  a series  of  turn-around  trips  and  paid  continuous  time  either  miles  or 
hours,  whichever  is  the  greater,  with  a minimum  of  100  miles  or  10  hours  being 
allowed.” 

Under  this  rule,  which  has  been  in  effect  since  1915,  it  has  been  the  prac- 
tice to  start  a crew  from  a point  where  tied  up  (as  in  this  case),  run 
them  to  a point  not  to  exceed  25  miles  from  the  point  tied  up,  and  return 
through  that  point  to  destination — in  the  case  under  consideration  Belle 
Plaine.  Engineer  McCune  and  Fireman  Eyler  were  ordered  to  depart  from 
Miami  at  2.35  p.  m.  for  the  trip  Miami  to  Consol  and  return  to  Belle  Plaine, 
and  were  not  ordered  for  a turn  around  Miami  to  Consol,  and  return  to  Miami. 
We  also  take  the  position  that  rule  12  (a)  was  not  intended  to  be  and  never 
has  been  applied  as  contended  for  by  the  employees  in  this  case. 

Decision. — Claim  is  denied. 


DECISION  NO.  2109.— DOCKET  1159 
• Chicago,  III.,  January  SO,  1924 

Brotherhood  of  Locomotive  Engineers  v.  Gulf  Coast  Lines 

Question. — Request  that  E.  H.  Smith,  engineer,  be  awarded  posi- 
tion as  hostler  at  De  Quincy,  La.,  and  paid  for  all  time  lost  since 
February  28,  1921. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — Section  (d),  article  14,  of  the  engineers’  agreement, 
reads  as  follows: 

“ Engineers  will  be  given  preference  to  position  as  hostlers.  It  is  understood 
that  this  will  not  operate  to  displace  those  who  held  such  positions  prior  to 
January  1,  1919.” 

Engineer  Smith,  making  application  for  a job  as  hostler  at  De  Quincy,  on 
February  28,  1921,  was  denied  the  position  in  view  of  the  fact  that  a hostler 
who  had  been  hired  January  1,  1919,  was  holding  it. 
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The  employees  think  they  are  justified  in  asking  the  carrier  to  give  Engineer 
Smith  this  hostling  job,  and  pay  him  for  all  time  lost  from  February  28,  1921, 
until  he  is  placed  on  the  job. 

Carrier's  position. — Rules  governing  the  conditions  of  employment  of  hostlers 
have  never  been  subject  to  negotiations  by  the  engineers  on  this  line.  They 
were  written  into  working  agreements  as  called  for  in  Supplement  24  to  Gen- 
eral Order  No.  27.  The  rates  of  pay  were  quoted  as  well  as  standard-day  and 
overtime  rules.  In  addition,  a rule  was  written  into  the  agreement  which 
would  give  engineers  preferred  consideration  in  the  employement  of  hostlers. 
The  intent  of  this  article  was  not  to  he  construed  as  mandatory  in  connection 
with  placing  engineers  on  the  hostler  positions.  It  was  strictly  understood 
with  the  employees  at  the  time  that  a master  mechanic  would  not  be  required 
to  place  engineers  in  such  positions  except  when  they  became  vacant,  and  that 
the  master  mechanic  would  then  have  the  right  and  privilege  to  select  from  all 
applicants  the  man  he  felt  most  suitable  to  fill  the  position. 

About  November,  1920,  a regular  hostler  was  employed  at  De  Quincy,  who  did 
not  come  from  the  ranks  of  the  engineers  and  held  no  seniority  on  the  engin- 
eers’ list.  At  that  time  we  were  doing  an  exceedingly  heavy  business  and  no 
road  engineer  desired  the  position.  During  the  latter  part  of  January  and 
early  in  February,  1921,  this  line  suffered  a heavy  depression  in  business,  and 
a number  of  engineers  who  had  held  regular  runs  were  placed  on  the  extra 
board.  When  this  condition  arose,  Engineer  Smith  made  application  to  the 
master  mechanic  to  displace  the  regularly  employed  hostler  who  had  been  in 
service  prior  to  January  1,  1920,  and  the  application  was  refused. 

This  was  not  the  intent  of  the  article  inserted  in  the  engineers’  agreement, 
and  no  such  construction  should  be  placed  on  same.  If  engineers  in  road  serv- 
ice, when  a position  is  vacant,  desire  to  secure  hostler  positions,  they  should 
apply  to  the  master  mechanic,  who  will  consider  their  qualifications  for  the  posi- 
tions and  will  give  them  preference  as  regular  hostlers. 

The  carrier  was  clearly  within  its  rights  in  refusing  to  allow  Engineer  Smith 
to  take  a hostler’s  position  which  was  not  vacant  on  February  28.  Engineer 
Smith  will  not  be  assigned  to  the  position,  nor  paid  for  lost  time. 

Decision. — The  Railroad  Labor  Board  decides  that  if  E.  H.  Smith, 
engineer,  now  elects  to  take  the  position,  he  shall  be  assigned  to  the 
position  of  hostler  at  De  Quincy,  La.,  which  is  now  held  by  the 
junior  hostler,  provided  such  hostler  has  been  hired  since  January 
1,  1919. 

The  Railroad  Labor  Board  also  decides  that  Mr.  Smith  shall  be 
paid  for  the  time  lost  by  him  from  the  date  he  made  application  for 
the  position  of  hostler  at  De  Quincy,  until  the  date  he  was  reem- 
ployed in  the  fall  of  1921,  less  any  amount  or  amounts  he  may  have 
earned  in  other  employment  during  that  time. 


DECISION  NO.  2110.— DOCKET  1201 

Chicago,  III.,  January  30,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — Time  claim  of  J.  T.  Martin,  engineer,  and  J.  C. 
Thames,  fireman,  for  one  hour  final  terminal  switching  at  Chaney 
Junction, ‘Tex.,  on  October  30,  1920. 

Decision. — There  was  no  switching  done  at  Chaney  Junction  by 
J.  T.  Martin,  engineer,  and  J.  C.  Thames,  fireman,  on  the  date  in 
question.  The  train  was  simply  left  there  because  that  was  its  des- 
tination. The  engine  and  caboose  were  taken  to  Hardy  Street,  2 A 
miles  farther,  which  was  the  final  terminal  of  engine  and  crew. 
The  rules  in  effect  do  not  justify  the  claim,  which  is  denied. 
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DECISION  NO.  2111.— DOCKET  1202 

Chicago,  III.,  January  SO,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — Time  claim  of  C.  H.  Broadhead,  demoted  engineer,  for 
deadhead  trip,  313  miles,  on  March  29,  1921,  from  El  Paso,  Tex.,  to 
Sanderson,  Tex. 

Decision. — The  rules  do  not  provide  for  payment  to  firemen  when 
deadheading  to  exercise  their  seniority.  The  claim  is  therefore  de- 
nied. 


DECISION  NO.  211*2.— DOCKET  1203 

Chicago,  III.,  January  SO,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — Claim  of  firemen  of  the  Houston  & Texas  Central 
Railroad  for  pay  for  time  consumed  in  taking  down  indicators  and 
flags,  and  for  performing  other  service  after  their  arrival  at  the 
designated  relieving  track. 

Decision. — The  rules  and  the  evidence  submitted  do  not  justify 
the  claim,  and  it  is  therefore  denied. 


DECISION  NO.  2113.— DOCKET  1207 

Chicago,  III.,  January  SO,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Kansas 
City  Southern  Railway  Co. 

Question. — Claim  of  M.  C.  Drummond,  conductor,  J.  A.  Law- 
rence, brakeman,  and  M.  G.  Malone,  brakeman,  for  100  miles’  pay 
while  held  at  Shreveport,  La.,  on  July  27,  1920,  for  an  investiga- 
tion of  a derailment  in  which  their  train  was  involved. 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — Paragraph  D,  article  15  of  the  trainmen’s  agree- 
ment, reads  as  follows : 

“ Trainmen  required  to  lose  time  on  account  of  being  ordered  to  attend  an 
investigation  as  a witness  will  be  paid  for  time  lost.” 

The  train  in  charge  of  Conductor  Drummond  and  Brakemen  Lawrence 
and  Malone  met  with  an  accident  on  July  26,  1920,  which  necessitated  the 
crew  being  tied  up  at  Oil  City  at  2.25  p.  in.,  and  deadheaded  to  Shreveport, 
their  home  terminal,  a distance  of  22  miles,  where  they  arrived  at  7.15  p.  m. 

The  crew  was  held  at  Shreveport  on  the  morning  of  July  27  for  an  inves- 
tigation into  the  cause  of  the  derailment.  In  the  meantime,  another  crew  in 
charge  of  the  wrecking  outfit,  departed  from  Shreveport  at  5.30  a.  m.  on  July 
27  before  the  time  set  for  the  investigation  of  Conductor  Drummond  and  crew. 
Claim  is  being  made  by  the  organizations  for  100  miles’  pay  to  Conductor 
Drummond  and  crew  for  being  held  at  Shreveport  on  July  27,  which  prevented 
their  departure  on  the  wrecking  train  at  5.30  a.  m.,  same  date.  Conductor 
Drummond  and  crew  departed  from  Shreveport  at  11.15  p.  m.,  July  27,  1920. 
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Employees’  position. — Conductor  Drummond  and  Brakemen  Stuckey,  Law- 
rence, and  Malone  were  members  of  the  crew  in  charge  of  train,  Extra  532 
North,  from  Shreveport,  La.,  to  De  Queen,  Ark.,  July  26,  1920,  which  train 
was  involved  in  a derailment  near  milepost  No.  537,  which  derailment  resulted 
in  the  death  of  Brakeman  Stuckey.  Investigation  into  the  causes  leading  to 
the  derailment  resulting  in  the  death  of  Brakeman  Stuckey  was  ordered  held 
at  Shreveport  on  the  morning  of  July  27,  1920. 

All  surviving  members  of  the  crew  on  the  train,  Extra  532  North,  were 
notified  to  appear  and  give  testimony  in  connection  with  the  accident.  As  a 
result  of  their  being  required  to  attend  this  investigation  to  give  testimony, 
Conductor  Drummond  and  crew  lost  their  turn  out  of  Shreveport,  resulting  in 
a loss  of  time  measured  in  miles  to  the  extent  of  100  miles.  In  rejecting  the 
time  claimed  by  this  crew,  the  carrier  takes  the  position  that  these  men  were 
members  of  the  crew  on  the  train  involved  in  the  derailment  and  were  there- 
fore principals  instead  of  witnesses.  As  a consequence  their  claim  was  out  of 
line  with  the  rule  because  the  schedule  rule  specifies  “ witness.”  We  hold  that 
there  is  no  distinction  for  the  purpose  of  giving  testimony  either  in  their  own 
behalf  or  in  behalf  of  others. 

The  carrier  takes  the  position  that  no  loss  of  time  resulted  by  reason  of 
this  crew  being  held  in  the  terminal  for  the  investigation,  even  though  another 
crew  was  sent  out  of  terminal  in  the  turn  belonging  to  Conductor  Drummond 
and  crew  because  of  the  fact  that  Conductor  Drummond  and  crew  did  leave 
the  terminal  on  the  same  date  on  which  they  lost  their  regular  turn.  The  em- 
ployees contend  that  the  time  of  irregular  crews,  such  as  this  crew  was,  is  not 
measured  by  dates  or  days ; that,  instead,  it  is  measured  by  their  turn  out  of 
terminals  in  the  order  in  which  they  arrive,  subject  to  the  first-in  first-out  rule, 
which  reads  in  part : 

" Crews  in  freight  service,  except  those  assigned  to  regular  runs  shall 
be  run  out  of  terminals  in  the  order  in  which  they  arrive.” 

The  failure  on  the  part  of  the  carrier  to  regulate  the  crews  in  line  with  a 
schedule  rule  results  in  loss  of  time  even  though  the  crew  not  sent  out  in  its 
turn  is  later  cgilled  to  leave  the  terminal  on  the  same  date  upon  which  it  lost  its 
proper  turn. 

Carrier’s  position. — The  carrier  holds  that  Conductor  Drummond  and 
Brakemen  Lawrence  and  Malone  were  principals  in  the  case  as  they  were 
members  of  the  crew  handling  the  train  which  was  involved  in  an  accident. 
The  proper  handling  of  this  train  according  to  the  rules  could  be  determined 
only  through  investigation. 

It  has  been  the  understanding  and  the  practice  in  the  past  that  under  the  rule 
referred  to  in  the  statement  of  facts  members  of  a crew  for  the  time  on  trial 
were  the  principals  in  an  investigation  and  not  witnessses  according  to  the  in- 
tent and  purpose  of  article  15. 

When  this  article  was  drafted,  discussed,  and  originally  made  a part  of  the 
agreement,  and  even  before  that  time,  the  contention  of  the  organization  rep- 
resentatives was  that  members  of  other  crews  or  other  trainmen,  who  were  re- 
quired to  appear  at  such  investigations  as  witnesses  and  who  were  in  no 
manner  involved  in  the  controversy  but  merely  gave  their  testimony,  should  be 
paid  for  time  lost.  These  are  the  men  for  whom  pay  was  desired. 

Decision. — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  2114.— DOCKET  1239 

Chicago,  III.,  January  30,  192Jf 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — Proper  basis  of  pay  for  motorman  on  turn-around 
passenger  run  between  Snyder,  Olda.,  and  Quanah,  Tex. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — The  employees  claim  that  the  engineer  on  the  motor-car 
run  from  Snyder  to  Quanah  and  from  Quanah  to  Snyder  was  not  properly 
paid  according  to  schedule  rules. 
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The  run  in  question  operated  daily.  The  car  started  out  of  the  regular  as- 
signed terminal,  Snyder,  at  8 a.  xm.,  ran  to  Quanah,  a regular  established  ter- 
minal, a distance  of  60  miles,  and  also  the  end  of  the  road,  arrived  there  at  11 
a.  m.,  laid  over  at  Quanah  until  3 p.  m.,  and  again  started  out  on  the  trip  back 
to  Snyder,  arriving  there  at  6.30  p.  m.,  where  it  tied  up  until  the  next  day. 

The  engineers  contend  that  according  to  schedule  rules  the  engineer  on  this 
run  was  entitled  to  a day  or  trip  from  Snyder  to  Quanah,  and  that  when  they 
started  out  again  on  the  trip  from  Quanah  to  Snyder  they  commenced  a new 
day,  and  were  entitled  to  a day  each  trip  according  to  rules.  The  carrier 
contended  that  it  had  a right  to  figure  the  run  as  on  continuous  mileage  or 
time  from  time  called  to  report  for  duty  at  Snyder  in  the  morning  until  the 
time  tied  up  at  Snyder  at  night.  The  terminal  automatic  release  rule,  section 
7,  article  39  of  the  engineers’  schedule,  reads,  in  part,  as  follows: 

“ When  an  engineer  has  completed  his  run  to  a terminal  and  is  called  for  an- 
other run,  such  run  shall  be  considered  as  a new  trip  and  not  continuous  mile- 
age.” 

Under  the  above  rule,  when  the  engineer  on  this  motor-car  run  has  completed 
his  run  to  a terminal,  which  in  this  case  is  Quanah,  and  is  then  called  or  in- 
structed to  go  back  to  Snyder,  he  is  considered  as  starting  a new  trip,  and  it  is 
not  permissible  to  pay  him  as  under  continuous  mileage  or  time.  Under  the 
above  rule  it  is  not  permissible  for  the  carrier  to  try  to  operate  so-called  turn- 
around service  through  a terminal,  and  it  never  was  attempted  previous  to  the 
controversy  regarding  this  run  in  January,  1920.  The  only  exceptions  to  the 
above  understanding  are  (1)  in  suburban  service  out  of  St.  Louis,  where  it  was 
agreed  that  turn-around  service  on  continuous  time  would  be  permissible,  and 
(2)  on  blanket  or  lap  runs,  running  from  one  seniority  district  to  another 
through  established  terminals  on  straightaway  trips,  but  not  in  turn-around 
service. 

The  claim  is  further  based  on  section  8,  article  10,  of  the  engineers’  schedule, 
reading  as  follows : 

“ It  is  understood  that  only  officers’  specials  are  to  be  run  through  terminal 
and  paid  on  continuous  mileage.  (The  terminals  referred  to  above  are  the 
established  passenger  terminals.)” 

Quanah,  in  addition  to  being  the  end  of  the  road,  is  a regular  established 
passenger  terminal,  and  under  the  above  rule  it  is  not  permissible  to  assign 
a run  for  enginemen  through  an  established  terminal  and  pay  them  on  continu- 
ous time,  unless  it  is  mutually  agreed  by  the  enginemen’s  committee  and  the 
management. 

The  enginemen  on  this  system  have  never  agreed  or  elected  to  accept  what 
is  commonly  known  as  the  short  turn-around  passenger  run  rule,  which  permits 
of  running  turn-around  passenger  service  through  terminals  on  continuous 
time  or  mileage,  and  still  maintain  the  schedule  rule  which  provides  that  100 
miles  or  less,  five  hours  or  less,  except  in  suburban  service,  shall  be  considered 
a day  in  passenger  service,  straightaway,  or  in  turn-around  service  out  of  a 
terminal.  They  have  never  agreed  to  accept  a rule  permitting  turn-around 
service  through  a terminal,  except  on  runs  agreed  to,  and  the  rule  handed 
down  in  Supplement  24  to  General  Order  No.  27,  which  permits  of  short 
turn-around  service  through  a terminal  in  freight  service  under  certain  condi- 
tions. As  this  was  made  mandatory,  we  had  to  accept  it. 

Under  the  foregoing  schedule  rules,  the  employees  contend  that  the  engineers 
manning  this  run  were  entitled  to  a day  in  each  direction  from  Snyder  to 
Quanah  and  from  Quanah  to  Snyder,  instead  of  continuous  time  as  allowed. 
They  ask  that  proper  adjustment  be  made  back  to  December  1,  1919,  when 
Supplement  24  to  General  Order  No.  27  became  effective  and  plainly  stated  it 
was  not  mandatory  to  accept  the  short  turn-around  rule  in  passenger  service, 
under  which  the  run  in  controversy  was  being  operated  at  that  time. 

Section  13,  article  10,  of  the  engineers’  schedule,  reads,  in  part,  as  follows : 

“Minimum  rate  for  motor-car  service  will  be  $5.60.  (This  rate  has  been 
increased  to  $6.40  by  the  1920  award.)  Steam  passenger  service  rates  and 
rules  as  to  mileage,  overtime,  and  working  conditions  of  this  schedule  to  apply.” 

Carrier’s  position. — The  schedule  of  run  in  question  was  as  follows: 


Leave  Snyder  at 7.30  a.m. 

Arrive  at  Quanah  at 10.30  a.  m. 

Leave  Quanah  at 1.30  p.  m. 

Arrive  at  Snyder  at___^ 4.55  p.  m. 

Distance 60  miles. 
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The  engineers  did  not  accept  the  short  turn-around  passenger  rule  of  Supple- 
ment 24,  and  the  motorman  on  this  run  was  paid  continuous  time  from  Snyder 
to  Quanah  and  return  (Quanah  being  the  end  of  the  line),  under  sections  1 
and  2,  article  10  of  the  engineers’  schedule,  which  read : 

“ Sec.  1.  One  hundred  miles  or  less  (straightaway  or  turn  around),  five  hours 
or  less,  except  as  provided  in  section  2,  shall  constitute  a day’s  work  ; miles 
in  excess  of  100  will  be  paid  for  at  the  mileage  'rate  provided,  according  to 
class  of  engine. 

“ Sec.  2.  Engineers  on  passenger  runs  other  than  suburban  service  shall 
be  paid  overtime  on  a speed  basis  of  20  miles  per  hour  computed  continuously 
from  the  time  required  to  report  for  duty  until  released  at  the  end  of  the  last 
run.  Overtime  shall  be  computed  on  the  basis  of  actual  overtime  worked 
or  held  for  duty,  except  that  when  the  minimum  day  is  paid  for  the  service 
performed,  overtime  shall  not  accrue  until  the  expiration  of  five  hours  from 
the  time  of  first  reporting  for  duty. 

“ Six  hours  and  forty  minutes  or  less  shall  constitute  a day  in  suburban 
service.” 

We  contend  that  the  motorman  has  been  paid  on  the  proper  basis  under 
the  above-mentioned  article,  and  further  that  on  such  runs  it  is  permissible 
to  compute  the  time  of  passenger-engine  crews  either  on  the  basis  of  con- 
tinuous time,  or  allow  a minimum  day  for  each  single  trip.  This  has  been 
the  understanding  of  the  officers  of  this  carrier  for  years  and  was  not  ques- 
tioned until  raised  by  engineers  in  connection  with  this  claim.  Runs  have 
been  paid  on  this  basis,  and  at  present  are  operating  os  follows : 

The  crew  leaves  Tupelo,  Miss.,  and  runs  through  Amory,  Miss.,  a regular 
established  passenger  terminal,  to  Aberdeen,  Miss.,  the  end  of  the  branch 
line ; makes  two  round  trips  from  Aberdeen  to  Amory  and  return ; and  then 
makes  a final  trip  from  Aberdeen  to  Tupelo  and  ties  up.  This  run  has  been 
on  for  several  years  and  the  crew  has  been  paid  on  the  basis  of  continuous 
time.  In  this  connection  we  wish  to  call  attention  to  decisions  rendered  by 
Board  of  Adjustment  No.  1 in  Case  No.  1426,  Atchison,  Topeka  & Santa  Fe 
Railroad  v.  Engineers  and  Firemen,  and  Case  No,  1161,  Oregon  Short  Line 
Railroad  v.  Engineers  and  Firemen,  which,  in  our  opinion,  are  similar  claims. 

We  further  contend  that  section  7,  article  39,  of  the  engineers’  schedule 
does  not  apply,  as  the  motorman  was  assigned  to  make  a turn-around  trip  from 
Snyder  to  Quanah  and  return  and  did  not  complete  his  run  on  arrival  at 
Quanah,  neither  was  he  called  for  another  run. 

To  allow  100  miles  in  each  direction,  as  requested  by  the  engineers,  would 
require  additional  expense  and  produce  excessive  earnings,  if  the  motorman 
was  allowed  to  remain  on  a run  a full  month.  Take  the  month  of  March, 
1920,  the  motorman  would  earn  $338.88  if  paid  on  the  basis  of  continuous 
time;  if  paid  100  miles  in  each  direction,  $401.92;  in  addition,  the  question 
of  terminal  delay  time  is  involved,  which  would  further  increase  the  earnings 
to  $497.92. 

Decision. — The  Railroad  Labor  Board  decides  that  under  the 
existing  rules  the  carrier  is  within  its  rights  in  paying  the  engineer 
who  operates  the  motor  car  from  Snyder  to  Quanah  and  return  on 
the  basis  of  continuous  time  from  time  required  to  report  for  duty 
at  Snyder  until  finally  relieved  on  his  return  there. 


DECISION  NO.  2115.— DOCKET  3366 

Chicago,  III.,  January  81,  1924 — Effective  January  16 , 1924 

Order  of  Railroad  Telegraphers  v.  Charleston  & Western  Carolina  Railway 

Co.  et  al. 

/Subject  of  the  dispute—  This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of  em- 
ployees named  herein  represented  by  the  organization  named  below. 
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The  subject  matter  of  the  dispute  is  what  shall  constitute  just 
and  reasonable  rates  of  pay  and  includes  requests  for  adjustment 
of  various  inequalities. 

Parties  to  the  dispute . — The  organizations  and  parties  hereto  are 
as  follows: 

1.  Organizations. 

Order  of  Railroad  Telegraphers. 

2.  Carriers. 

Charleston  & Western  Carolina  Railway  Co. 

International  & Great  Northern  Railroad  Co. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Texas  & Pacific  Railway  Co. 

Virginian  Railway  Co. 

Nature  of  proceedings. — In  conformity  with  the  provisions  of  the 
transportation  act,  1920,  the  carriers  or  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  the  subject  matter 
of  this  dispute,  and  all  controversies  not  having  been  decided  in 
such  conferences  were  referred  to  the  Railroad  Labor  Board  for 
decision. 

Wages. 

The  dispute  as  to  wages  was  originally  submitted  to  the  board 
in  Docket  1300  and  was  remanded  to  the  carriers  and  employees 
for  further  negotiations  by  Decision  No.  1698,  dated  March  3,  1923 
(IV,  R.  L.  B.,  No.  213).  In  the  original  dispute  the  carriers  gener- 
ally were  seeking  a reduction  in  the  rates  of  pay,  and  the  employees 
an  increase. 

Heretofore,  both  under  Federal  control  and  the  decisions  of  the 
Railroad  Labor  Board,  the  wage  adjustments  of  this  class  of  em- 
ployees have  been  horizontal  increases  or  decreases. 

During  this  entire  period,  it  has  been  claimed  by  the  employees 
that  unjust  inequalities  in  rates  of  pay  exist  as  between  comparable 
railways  and  as  between  comparable  positions  on  the  same  railway. 

In  a resolution  of  December  7,  1922,  the  board  took  cognizance 
of  this  contention  of  the  employees  and  used  the  following  language : 

It  has  been  the  purpose  of  the  board  to  give  careful  consideration  to  the 
contentions  of  the  employees  that  many  unjust  inequalities  exist  in  rates 
of  this  class  of  employees,  and  the  board  has  not  yet  found  opportunity  to 
carry  out  this  purpose,  which  will  require  considerable  time  * * *. 

Since  the  presentation  of  evidence  in  the  present  case,  the  board 
has  made  a painstaking  study  of  the  wages  of  this  class  of  em- 
ployees and  particularly  of  the  inequalities  complained  of.  A 
majority  of  the  board  reached  two  principal  conclusions:  First, 
that  no  general  increase  in  the  rates  of  pay  of  this  class  of  em- 
ployees on  ail  the  carriers  should  be  made  at  this  time;  and, 
secondly,  that  certain  of  the  inequalities  alleged  by  the  employees 
to  exist  do  in  fact  prevail.  It  is  but  just  to  say  that  some  of  the 
members  of  the  board  favored  a general  increase  and  that  some 
opposed  any  increases  at  all. 
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In  endeavoring  to  correct  the  inequalities  referred  to,  standardiza- 
tion of  the  wages  of  this  class  of  employees  is  not  attempted,  nor  is 
such  a condition  deemed  either  practical  or  just. 

The  board  has  increased  the  rates  on  certain  roads  with  a view  to 
bringing  them  in  harmony  with  rates  on  comparable  carriers  and  to 
the  end  that  the  employees  may  receive  just  and  reasonable  wages. 

The  task  of  establishing  a proper  relationship  between  the  rates 
of  pay  for  different  positions  on  the  same  carrier'  has  not  been 
undertaken  by  the  board,  but  a method  is  provided  by  which  cer- 
tain of  the  carriers  and  the  employees  can  agree  upon  such  ad- 
justments within  the  limits  of  the  increases  herein  granted. 

RULES 

The  dispute  as  to  rules  on  the  carriers  named  in  this  decision, 
with  the  exception  of  certain  rules  which  are  considered  in  their 
application,  was  disposed  of  by  Decision  No.  2025  (IV,  R.  L.  B., 
739).  The  disputes  on  rules  not  decided  by  Decision  No.  2025  will 
be  considered  by  the  board  and  a decision  promulgated  at  an  early 
date. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  following  is  just  and  reasonable  and  shall  apply 
to  each  of  the  carriers  party  to  this  decision. 

Article  I. — Classes  of  Employees  Affected,  and  Schedule  of 

Increases 

Each  of  the  carriers  party  to  this  dispute  and  named  below  shall 
make  increases  in  the  existing  rates  of  pay  for  the  specific  classes 
named  in  amounts  hereinafter  specified  in  the  schedule  of  increases. 

Note. — Certain  classes  of  employees  on  some  of  the  railroads  have  been 
granted  no  increase,  in  which  case  the  section  reference  is  followed  by  the 
term  “ no  increase.” 

classes  of  employees  affected 

Sec.  1.  Telegraphers,  telephone  operators  (except  switchboard  op- 
erators), agents  (except  agents  at  small  nontelegraph  stations  as  re- 
ferred to  in  section  2,  Article  V of  Decision  No.  2 (I,  R.  L.  B.  13) ), 
agent-telegraphers,  agent-telephoners,  towermen,  levermen,  tower 
and  train  directors,  block  operators,  and  staffmen. 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in  sec- 
tion 2,  Article  V,  of  Decision  No.  2. 

schedule  of  increases 

Charleston  & Western  Carolina  Railway  Co. : 

Sec.  1 2i/2  cents  per  hour. 

Sec.  2 No  increase. 

International-Great  Northern  Railroad  Co. : 

Sec.  1 No  increase. 

Sec.  2 No  increase. 

Nashville,  Chattanooga  & St,  Louis  Railway  : 

Sec.  1__ No  increase. 

Sec.  2 No  increase. 
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Southern  Pacific  Lines  in  Texas  and  Louisana: 


Sec.  1 2 cents  per  hour. 

Sec.  2 No  increase. 

Texas  & Pacific  Railway  Co. : 

Sec.  1 2 cents  per  hour. 

Sec.  2 No  increase. 

Virginian  Railway  Co. : 

Sec.  1 ; No  increase. 

Sec.  2 No  increase. 


Article  II. — Application  and  Interpretation 

Sec.  1.  The  increases  in  wages  hereby  established  shall  be  effective 
January  16,  1924. 

Sec.  2.  The  sum  of  the  increases  granted  to  the  employees  in  sec- 
tion 1,  Article  I,  shall  be  distributed  by  joint  action  of  the  representa- 
tives of  the  carriers  and  of  the  employees  in  such  a manner  as  to 
bring  about  just  and  equitable  rates  for  the  employees  concerned. 
In  the  event  of  a disagreement  as  to  the  said  distribution,  the  matter 
may  be  referred  to  the  Railroad  Labor  Board  for  settlement. 

Sec.  3.  Should  a dispute  arise  between  the  management  and  the 
employees  of  any  of  the  carriers  as  to  the  meaning  and  intent  of  this 
decision,  which  cannot  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  handled  in  the  manner  pre- 
scribed by  the  transportation  act,  1920. 


DECISION  NO.  2116.— DOCKET  2497  ET  AL. 

Chicago , III.,  January  31,  192 1 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  et  al.  v.  Atchison,  Topeka  & Santa  Fe  Railway 

System  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for  de- 
cision have  been  received  in  the  following  cases,  which  are  indicated 
by  the  docket  numbers  being  shown  in  connection  with  the  carriers 
and  organizations  interested  therein. 

Atchison,  Topeko  & Santa  Fe  Railway  System-Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees:  Docket  2497. 

Chicago  & North  Western  Railway  Co.-Order  of  Railway  Con- 
ductors; Brotherhood  of  Railroad  Trainmen:  Docket  3404. 

Chicago  Great  Western  Railroad  Co.-Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  3788. 

Delaware,  Lackawanna  & Western  Railroad  Co.-Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket 
2117. 
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Erie  Railroad  Co -Railway  Employees’  Department,  A.  F.  L. 
(federated  Shop  Crafts)  : Docket  2144. 

Fort  Smith  & Western  Railway  Co.-Railway  Employees’  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  980. 

Indiana  Harbor  Belt  Railroad  Co-Railway  Employees’  Depart- 
ment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  855. 

Macon,  Dublin  & Savannah  Railroad  Co. — Railway  Employes’ 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2013. 

Missouri-Kansas-Texas  Lines — Railway  Employes’  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2245. 

New  York,  New  Haven  & Hartford  Railroad  Co. — Order  of  Rail- 
road Telegraphers:  Dockets  2454,  2861. 

Pennsylvania  Railroad  System — Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Dockets  3603,  3610,  3612,  3613,  3615,  3617,  3618,  3632, 
3637,  3638,  3641,  3644,  3645,  3648,  3649,  3650,  3652,  3657,  3659,  3662, 
3684,  3667,  3671,  3675,  3695,  3696,  3707,  3709. 

Pittsburgh  & West  Virginia  Railway  Co. — Order  of  Railway 
Conductors;  Brotherhood  of  Railroad  Trainmen:  Docket  3576. 

Southern  Pacific  Co.  (Pacific  System) — Railway  Employees’  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts)  : Dockets  2040,  2100, 
2206, < 2268. 

Trinity  & Brazos  Valley  Railway  Co. — Brotherhood  of  Locomotive 
Engineers;  Brotherhood  of  Locomotive  Firemen  and  Enginemen: 
Docket  3127. 

Wabash  Railway  Co. — Order  of  Railroad  Telegraphers:  Docket 
2660. 

Western  Maryland  Railway  Co. — Railway  Employes’  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2163. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2117.— DOCKET  1240 

Chicago , III.,  February  1,  192 k 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Erie  Railroad  Co. 

Question. — Proper  time  allowance  for  engineers  and  firemen  regu- 
larly assigned  to  yard  service  at  points  outside  of  terminals,  when 
required  to  take  the  engine  they  use  in  yard  service  to  terminals 
for  boiler  washing  or  other  necessary  repairs. 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — Engineers  and  firemen  regularly  assigned  to  yard 
service  in  North  Tonawanda  yard,  New  York,  are  occasionally  required  to 
bring  the  engine  they  use  in  yard  service  to  the  Buffalo  terminal  for  necessary 
repairs,  boiler  washing,  etc.  North  Tonawanda  is  an  intermediate  point  and 
has  no  facilities  to  properly  perform  the  work  required  on  the  engine.  While 
there  are  many  similar  cases,  the  following  is  recited  as  a concrete  case. 

The  engineer  and  fireman  on  May  30,  1920,  performed  switching  service  in 
North  Tonawanda  yard  from  7 a.  m.  until  5 p.  m.,  10  hours;  after  5 p.  m. 
they  handled  their  yard  engine  light  from  North  Tonawanda  to  Buffalo,  off 
duty  at  Buffalo  at  6:40  p.  m.,  or  in  road  service  1 hour  and  40  minutes. 


DECISIONS 


95 


Employees'  position . — The  employees  contend  that  for  the  road  service  per- 
formed by  this  engineer  and  fireman  in  handling  their  yard  engine  from  North 
Tona  wanda  to  Buffalo  they  are  entitled  to  not  less  than  100  miles  in  addition 
to  their  regular  yard  pay  of  10  hours.  They  base  their  claim  on  rule  7 (&) 
of  the  engineers’  and  firemen’s  agreements,  effective  December  1,  1919.  The 
rules  referred  to  are  identical  in  both  agreements  and  read  as  follows : 

“After  completing  a trip  over  a division  or  upon  the  completion  of  an 
assigned  day’s  work,  engineers  or  firemen  will  be  allowed  not  less  than  100 
miles  if  required  to  perform  any  extra  service  other  than  that  ordinarily 
connected  with  the  train  on  which  they  arrive,  provided  seven  hours  or  more 
have  been  consumed  by  the  trip,  or  70  miles  run  on  the  trip.” 

Rule  7 (ft),  as  quoted,  has  been  in  the  agreement  for  a number  of  years,  and 
similar  cases  have  always  been  paid  under  this  rule. 

The  employees  further  contend  that  section  (tT),  Article  XX  of  Supplement 
24  to  General  Order  No.  27  does  not  apply  to  road  service  performed  by  yard 
engineers  and  firemen  after  completion  or  before  beginning  a day's  assign- 
ment in  yard  service,  and  call  attention  to  decisions  made  by  Railway  Board 
of  Adjustment  No.  1 — namely,  27/311 — on  a case  submitted  by  the  Chicago 
&,  North  Western  Railway  Co.  This  decision  reads  as  follows : 

“ Road  service  performed  by  a yard  crew  before  beginning  or  after  com- 
pleting a day’s  assignment  in  yard  service  is  separate  service  and  not  less 
than  a minimum  day  in  road  service  should  be  allowed.” 

The  employees  also  contend  that  it  was  distinctly  understood  at  the  con- 
ference between  the  chief  executives  and  representatives  of  the  United  States 
Railroad  Administration  at  the  time  'Supplement  24  to  General  Order  No.  27 
was  under  discussion  that  road  service  performed  by  yard  crews,  such  as 
taking  their  engines  from  outlying  points  to  terminal  for  repairs  or  exchange, 
would  be  paid  at  road  rates,  miles  or  hours,  whichever  is  the  greater,  with 
a minimum  of  one  day. 

Carrier's  position. — The  carrier  contends  that  the  statement  made  by  the 
employees — namely,  that  rule  7(b),  as  quoted  above,  has  been  in  agreements 
for  a number  of  years,  and  that  similar  cases  have  always  been  paid  under 
this  rule  is  erroneous.  The  facts  are  as  follows : 

Rule  14  of  the  firemen’s  agreement,  effective  December  1,  1906,  reads  as 
follows : 

“ After  completing  a trip  over  a division,  firemen  will  receive  not  less  than 
100  miles  if  required  to  perform  any  extra  service  other  than  that  ordinarily 
connected  with  the  train  on  which  they  arrive,  provided  seven  hours  or  more 
have  been  consumed  by  the  trip.” 

This  rule  applied  to  road  service  only,  as  rule  18  was  incorporated  in  the 
same  agreement  reading  as  follows : 

“ Firemen  changing  from  passenger  to  freight  service  or  switch  to  road 
service,  or  vice  versa,  will  be  paid  the  mileage  or  the  hours  used  in  each  class 
of  service,  provided  that  not  less  than  100  miles  will  be  allowed  for  the  trip  or 
day’s  work.” 

This  rule  applied  to  yard  firemen  when  required  to  bring  their  yard  engines 
to  terminals  for  repairs,  boiler  washing,  etc. 

Rule  12  of  the  firemen’s  agreement,  effective  May  1,  1910,  reads  the  same 
as  rule  14  quoted  above,  but  in  this  agreement  a new  rule  was  incorporated 
covering  yard  firemen  used  in  road  service  reading  as  follows : 

“ 16.  Firemen  in  yard  service  will  be  allowed  not  less  than  100  miles  for  any 
road  service  performed  after  having  consumed  seven  hours  or  more  in  switch- 
ing service,  when  such  road  service  requires  firemen  to  remain  on  duty  more 
than  one  hour  after  the  expiration  of  their  specified  hours  of  yard  service.” 
Similar  rules  were  incorporated  in  the  engineers’  agreement  and  continued 
in  effect  until  the  issuance  of  the  agreements  which  became  effective  December 
1,  1919. 

From  the  above  it  is  clearly  apparent  that  proper  allowance  for  engineers 
and  firemen  in  yard  service  when  required  to  perform  road  service  was  not 
covered  by  the  same  rule  as  applied  to  road  service  for  extra  service  after 
completion  of  a trip  over  a division. 

The  misunderstanding  of  the  employees  is  probably  due  to  the  allowance  of 
an  additional  100  miles  paid  for  bringing  yard  engines  to  terminals,  for  the 
reason  that  this  service,  in  many  cases,  required  engineers  and  firemen  to  re- 
main on  duty  in  excess  of  one  hour  after  the  expiration  of  their  specified 
hours  of  yard  service. 
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The  carrier  further  contends  that  proper  allowance  for  engineers  and  fire- 
men is  covered  by  rule  7 (c)  of  the  engineers’  and  firemen’s  agreements,  effec- 
tive December  1,  1919,  and  it  was  definitely  understood  that  the  above  agree- 
ments superseded  all  rules  and  canceled  all  past  practices. 

The  allowance  made  for  the  concrete  case  referred  to  in  the  joint  statement 
of  facts  was  as  follows : 

8 hours  at  straight-time  yard  rates. 

2 hours  and  40  minutes  at  time-and-one-half  yard  rates. 

1 hour  and  40  minutes  at  road  rates. 

Total  time  actually  on  duty  was  11  hours  and  40  minutes ; total  time  paid 
for  was  9 hours  and  40  minutes  at  straight-time  rates,  plus  3 hours  and  40 
minutes  at  time  and  one-half,  or  equivalent  to  a total  payment  of  15  hours 
and  10  minutes  at'  straight-time  rates  for  actual  service  of  11  hours  and  40 
minutes. 

It,  therefore,  can  not  be  said  that  the  payment  was  not  reasonable.  To  pay 
the  100  miles  claimed  for  handling  a light  engine  a distance  of  10  miles  when 
the  time  on  duty  was  only  extended  one  hour  and  forty  minutes  and  for  this 
hour  and  forty  minutes  the  engine  crew  was  paid  at  road  rates  plus  time  and 
one-half  at  yard  rates,  or  double  pay  for  road  service  performed,  is  clearly 
unreasonable  in  view  of  the  fact  that  the  agreements  dated  December  1,  1919, 
canceled  the  rules  existing  during  the  life  of  the  agreements  effective  Septem- 
ber 1,  1917,  on  which  claim  is  based. 

The  engineers’  and  firemens’  agreements,  effective  December  1,  1919,  were 
negotiated  during  the  period  of  Federal  control  and  paragraph  (&)  of  rule 
7,  both  agreements,  was  incorporated  therein  reading  as  follows: 

“ After  completing  a trip  over  a division  or  upon  the  completion  of  an  as- 
signed day’s  work,  engineers  and  firemen  will  be  allowed  not  less  than  100 
miles  if  required  to  perform  any  extra  service  other  than  that  ordinarily  con- 
nected with  the  train  on  which  they  arrive,  provided  seven  hours  or  more 
have  been  consumed,  or  70  miles  or  more  have  been  covered.” 

The  engineers’  rule  7 (&),  agreement  of  December  1,  1919,  is  a rewrite  of 
rule  13  (&),  agreement  of  September  1,  1917.  The  firemen’s  rule  7 (&), 
agreement  of  December  1,  1919,  is  a rewrite  of  rule  12,  agreement  of  Septem- 
ber 1,  1917. 

The  above  rules  did  not  apply  to  engineers  and  firemen  in  yard  service  when 
required  to  bring  their  engines  to  terminals  for  repairs  or  boiler  washing; 
in  other  words,  the  phrase  “ upon  the  completion  of  an  assigned  day’s  work  ” 
was  incorporated  in  the  rule  to  cover  local  freight  trains  that  did  not  make 
a complete  trip  over  a division.  Allowances  for  engineers  and  firemen,  as- 
signed to  yard  service,  for  bringing  their  engines  to  terminals— which  work  was 
construed  as  road  service — was  covered  by  the  following  rules  in  the  agree- 
ments effective  September  1,  1917. 

Engineers’  rule  13,  paragraph  (c)  reading  as  follows: 

“ Engineers  in  yard  service  will  be  allowed  not  less  than  100  miles  for  any 
road  service  performed  after  having  consumed  seven  hours  or  more  in  switch- 
ing service,  when  such  road  service  requires  engineers  to  remain  on  duty 
more  than  one  hour  after  expiration  of  their  specified  hours  of  yard  service.” 

Firemen’s  rule  16,  agreement  September  1,  1917,  reading  as  follows: 

“ Firemen  in  yard  service  will  be  allowed  not  less  than  100  miles  for  any 
road  service  performed  after  having  consumed  seven  hours  or  more  in  switch- 
ing service  when  such  road  service  requires  firemen  to  remain  on  duty  more 
than  one  hour  after  expiration  of  their  specified  hours  of  yard  service.” 

When  the  agreements  which  became  effective  December  1,  1919,  were  ne- 
gotiated between  the  Erie  Railroad  Go.  and  engineers  and  firemen,  the  fol- 
lowing rules  covering  proper  allowance  for  road  service  performed  by  regu- 
larly assigned  yard  engineers  and  firemen  were  agreed  upon : 

Engineers’  rule  7,  paragraph  (c)  and  firemen’s  rule  7,  paragraph  (c)  read- 
ing as  follows : 

“ Engineers  or  firemen  regularly  assigned  to  perform  service  within  switch- 
ing limits  shall  not  be  used  in  road  service  when  road  engineers  or  firemen 
are  available,  except  in  case  of  emergency.  When  yard  engineers  or  yard 
firemen  are  used  in  road  service  under  conditions  just  referred  to,  they  sftall 
be  paid  miles  or  hours,  whichever  is  the  greater,  with  a minimum  of  one 
hour,  for  the  class  of  service  performed,  in  addition  to  the  regular  yard  pay 
and  without  any  deduction  therefrom  for  the  time  consumed  in  said  service.” 
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These  particular  rules  clearly  canceled  the  rules  in  the  engineers’  and 
firemen’s  agreements  dated  September  1,  1917,  which  provided  not  less  than 
100  miles  for  road  service  performed  by  yard  engineers  and  firemen  under 
certain  conditions— namely,  rule  13,  paragraph  (c)  engineers’  agreement  and 
rule  16,  firemen’s  agreement,  as  it  will  be  noted  that  these  particular  rules 
are  not  included  in  either  the  engineers’  or  firemen’s  agreements  dated  De- 
cember 1,  1919. 

Rule  7,  paragraph  (&)  engineers’  agreement,  and  rule  7,  paragraph  (&), 
firemen's  agreement,  effective  December  1,  1919,  did  not  apply  to  yard  engi- 
neers and  firemen  required  to  bring  their  engines  from  yards  located  at  inter- 
mediate points  (at  any  time,  either  before  beginning,  or  after  completion,  or 
during  their  regular  hours  of  yard  service)  to  terminals  for  repairs  or  boiler 
washing,  or  for  exchange.  These  particular  rules  had  been  in  effect  for  many 
years  and  were  rewritten  in  agreements  effective  December  1,  1919,  using  the 
identical  wording. 

Proper  allowances  to  yard  engineers  and  firemen  required  to  perform  road 
service  were  specifically  covered  by  rule  13,  paragraph  (c)  engineers’  agree- 
ment, and  rule  16,  firemen’s  agreements  dated  September  1,  1917 ; these  rules 
were  eliminated  and  superseded  by  rule  7,  paragraph  (c)  engineers’  agreement, 
and  rule  7,  paragraph  (c)  firemen’s  agreement,  effective  December  1,  1919. 

Rules  7,  paragraph  (c),  engineers’  and  firemen’s  agreements,  effective  De- 
cember 1,  1919,  were  based  on  section  (&),  Article  XX  of  Supplement  24  to 
General  Order  No.  27,  promulgated  by  the  Director  General  of  Railroads, 
United  States  Railroad  Administration,  and  it  was  clearly  the  intention  of 
the  director  general,  so  far  as  possible,  to  separate  yard  and  road  work — i.  e., 
yard  crews  were  to  perform  yard  work  and  road  crews  road  wTok — as  section 
( & ) , Article  XX  of  Supplement  24  prohibits  the  use  of  regularly  assigned  ya rd 
crews  for  road  service  when  road  crews  are  available,  except  in  case  of 
emergency,  and  in  order  that  the  carriers  would  restrict  the  use  of  yard 
crews  to  yard  work  they  were  penalized  for  using  yard  crews  in  road  service. 

Section  (a),  Article  XX  of  Supplement  24  to  General  Order  No.  27,  definitely 
states  that  all  rules  or  practices  under  which  arbitraries,  special  allowances,  or 
additional  minimum  days,  formerly  allowed  to  yard  crews  for  extra  or  addi- 
tional service,  were  eliminated.  The  only  exception  is  contained  in  the  follow- 
ing excerpt  from  last  sentence  of  section  (a),  Article  XX  of  Supplement  24: 

“ Except  where  such  allowances  are  for  individual  service  not  properly  within 
the  scope  of  yard  service  or  as  provided  in  section  (&).” 

It  must  therefore  be  assumed  that  the  Director  General  of  Railroads  recog- 
nized that  under  rules  and  past  practices  in  effect  many  different  bases  of 
payments  existed  on  the  American  railroads  covering  road  service  performed 
by  yard  crews  and  in  promulgating  a rule  which  was  to  apply  on  all  railroads 
under  Federal  control,  he  made  it  perfectly  clear  that  all  rules  and  past  prac- 
tices were  to  be  canceled,  effective  December  1,  1919. 

There  are  no  road  crews  available  at  intermediate  yards ; therefore,  as  yard 
engines,  in  order  to  properly  perform  the  service  to  which  assigned,  must  be 
taken  to  terminals  at  stated  periods,  the  movement  of  light  engines  to  termi- 
nals  or  shops,  clearly  comes  within  the  emergency  road  service  that  yard  crews 
are  to  perform  and  proper  allowance  is  outlined  in  section  (&)',  Article  XX, 
of  Supplement  24  to  General  Order  No.  27. 

This  is  strictly  in  accord  with  the  practice  in  effect  on  the  Erie  Railroad, 
and  is  covered  by  rules  7,  section  (c)  of  engineers’  and  firemen’s  agreements 
dated  Deember  1,  1919.  This  can  not  be  construed  as  individual  service  within 
the  meaning  of  section  (a),  Article  XX  of  Supplement  24,  as  the  engine  crew, 
consisting  of  both  engineer  and  fireman,  perform  the  service.  The  individual 
service  intended  is  some  service  performed  either  by  the  engineer  or  fireman 
individually,  not  collectively,  after  completion  of  assigned  day’s  work  in  yard. 

In  conclusion  the  management  calls  attention  to  question  48,  memoranda  is- 
sued by  Director  General  United  States  Railroad  Administration  under  date  of 
December  17,  1919,  page  12,  Article  XX  of  Supplement  24,  as  follows : 

“ Question  48.  A schedule  provides  100  miles  for  yard  crewrs  if  required  to 
go  beyond  switching  limits  to  do  road  work. 

“Answer.  Rule  superseded  by  revised  Article  XX  (&).”  (Meaning  Article 
XX  (&)  of  Supplement  24  to  General  Order  No.  27.) 

In  view  of  the  above  the  management  can  not  subscribe  to  Decision  No. 
27/311,  Chicago  and  Northwestern  Railroad  v.  Engineers  and  Firemen,  made 
by  Railway  Board  of  Adjustment  No.  1,  as  this  decision  clearly  is  in  the  nature 
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of  a new  rule  and  modifies  the  understanding  of  the  Director  General  of  Rail- 
roads by  assuming  that  the  words  “ road  service,”  in  section  (6),  Article  XX 
of  Supplement  No.  24,  should  have  been  qualified  by  the  following  words  “ road 
service  performed  within  the  regular  spread  of  the  yard-work  period.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  proper  al- 
lowances for  the  engineer  and  fireman  in  this  case  is  one  day  at  yard 
rate  and  one  day  at  road-service  rate. 


DECISION  NO.  2118.— DOCKET  1320 

Chicago,  III.,  February  1,  1924 

Brotherhood  of  Railroad  Trainmen  v.  St.  Louis  Southwestern  Railway  Co. 

Question. — Request  of  the  employees  for  the  discontinuance  of 
the  practice  requiring  three  engine  foremen  at  Waco,  Tex.,  to  make 
a record  of  cars  interchanged  with  certain  lines. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — At  Waco  three  engine  foremen  are  paid  40  cents 
a day  in  excess  of  the  foremen’s  rate  for  which  they  are  required  to  make 
record  of  cars  interchanged  with  certain  lines.  The  request  of  the  employees 
to  discontinue  this  differential  and  the  practice  requiring  this  service  has 
been  denied  by  the  carrier. 

Decision . — Based  upon  the  evidence  submitted  in  this  particular 
case,  the  work  required  of  engine  foremen  making  record  of  cars 
handled  by  engines  in  their  charge  to  and  from  interchange  tracks 
with-  other  carriers  is  a reasonable  requirement.  The  claim  of  the 
employees  is  therefore  denied. 


DECISION  NO.  2119.— DOCKET  1273 

Chicago,  III.,  February  1,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question. — Claim  of  J.  B.  Weir,  engineer,  for  deadheading  on 
May  27  and  June  29,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  May  27,  1920,  Engineer  Weir  was  called  in 
his  turn  from  the  extra  board  at  Pueblo,  Colo.,  and  sent  to  Canon  City,  Colo., 
deadhead,  to  relieve  Engineer  Mclntire,  who  had  made  the  maximum  mileage 
provided  in  section  2,  article  41,  of  the  enginemen’s  agreement. 

One  June  29,  1920,  Engineer  Weir  was  again  deadheaded  from  Pueblo  to 
Canon  City  under  similar  circumstances. 

Engineer  Weir  claimed  pay  for  deadheading  under  the  provisions  of  article  13 
of  the  agreement,  but  pay  was  denied. 

Employees'  position. — Engineer  Weir  was  deadheaded  from  Pueblo  to  Canon 
City,  an  outside  point,  to  relieve  Engineer  Mclntire,  who  in  each  case  had 
earned  the  maximum  mileage  as  provided  for  in  section  2,  article  41,  of  the 
enginemen’s  schedule. 

These  claims  are  supported  by  article  13  of  the  schedule,  which  provides 
compensation  for  deadheading,  also  by  section  2,  article  41,  of  the  engine- 
mens’  schedule,  to  which  the  carrier  is  a party. 
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Paragraph  5,  section  E,  of  article  II  of  General  Order  No.  27,  provides  that 
“each  railroad  shall  take  up  with  the  respective  committees  of  train  and 
enginemen  the  limitations  of  mileage  made  per  month  by  employees  paid 
upon  a mileage  basis,  so  as  to  prevent  employees  now  making  such  abnormal 
mileage  profiting  by  the  wage  increases  herein  fixed  greatly  in  excess  of 
employees  habitually  making  a normal  amount  of  mileage.” 

In  the  first  paragraph  of  Director  General  Hines’s  letter  of  August  29, 
1919,  to  the  regional  directors,  in  regard  to  the  application  of  mileage  limi- 
tations of  working  agreements  between  the  engineers  and  firemen  to  the 
schedules  of  all  rairoads  under  Federal  control,  he  says,  “ I have  concluded 
that  the  advantages  to  the  railroads  from  the  adoption  of  such  part  of  this 
agreement  as  we  are  asked  to  adopt  sufficiently  outweigh  any  possible  disad- 
vantages as  to  fully  justify  the  adoption  of  these  rules  for  all  railroads  under 
Federal  control,  effective  September  1,  1919.” 

The  only  possible  disadvantages  to  the  railroads  which  Mr.  Hines  could  have 
had  in  mind  in  ordering  the  adoption  of  these  rules  would  be  the  necessary 
payment  for  deadheading  in  regulating  the  mileage,  and  with  this  thought  in 
mind  Mr.  Hines  said,  “ I have  concluded  that  the  advantages  to  the  railroads 
from  the  adoption  of  such  part  of  this  agreement  as  we  are  asked  to  adopt  suffi- 
ciently outweigh  any  possible  disadvantages.” 

Article  13  of  the  agreement  referred  to  above  provides  for  compensation  for 
deadheading.  That  part  of  General  Order  No.  27  referred  to  above  requires 
that  mileage  should  be  regulated,  and  Mr.  Hines’s  order  distinctly  concedes 
that  the  only  possible  disadvantage  to  the  carriers  by  the  adoption  of  the 
rules  desired  by  the  organization  is  more  than  outweighed  by  the  advantages 
to  the  carriers. 

The  claim  of  Engineer  Weir  is  in  accordance  with  the  rules,  it  is  just,  and  it 
should  be  allowed. 

Carrier's  position. — Engineer  Weir  was  deadheaded  to  Canon  City  to  relieve 
Engineer  Mclntire  in  the  application  of  paragraph  (D),  section  2,  article  41 
of  the  schedule,  reading  as  follows: 

“ In  the  regulation  of  passenger  or  other  assigned  service,  sufficient  men  will 
be  assigned  to  keep  the  mileage  or  equivalent  thereof  within  the  limitation  of 
4,000  and  4.800  miles  for  passenger  and  3,200  and  3,800  for  other  regular  serv- 
ice, as  provided  herein.  If,  in  any  service,  additional  assignments  would  re- 
duce earnings  below  these  limits,  regulation  will  be  effected  by  requiring  the 
regular  assigned  man  or  men  to  lay  off  when  the  equivalent  of  4,800  miles  in 
passenger  or  3,800  miles  in  other  regular  service  has  been  reached.” 

The  deadheading  rule,  article  13,  reads  as  follows: 

“ Enginemen  deadheading  will  be  paid  rate  allowed  enginemen  of  trains  on 
which  they  deadhead,  no  overtime,  provided  they  will  receive  not  less  than  a 
day’s  pay  when  no  other  service  is  performed  on  same  date.  In  case  of  delays 
due  to  wrecks,  washouts  or  other  obstructions,  enginemen  will  be  allowed  one 
day  for  each  calendar  day  so  delayed.  Enginemen  deadheading  to  relieve  other 
enginemen  at  intermediate  points,  and  who  go  into  immediate  service  for  which 
they  are  called  before  leaving  terminal,  will  be  paid  continuous  time.  Engine- 
men,  deadheading  for  purpose  of  taking  work  or  runs  to  which  their  seniority 
entitles  them,  will  claim  no  time,  but  should  enginemen  be  displaced  thereby 
and  it  is  necessary  to  deadhead  men  to  home  terminal,  they  will  be  paid  mileage 
rates  for  distance  traveled,  with  minimum  of  one  day  if  no  other  service  is 
performed  on  same  day.” 

Mr.  Mclntire  is  a regular  assigned  engineer  on  the  coal-mine  run  at  Canon 
City,  an  intermediate  point  between  the  terminals  on  the  second  district  of  the 
first  division,  and  on  account  of  having  made  his  maximum  mileage  on  May 
26,  Engineer  Weir  was  deadheaded  the  morning  of  the  27th  to  relieve  him. 

When  paragraphs  (A),  (C),  and  (D),  section  2 of  article  41,  were  incorpor- 
ated in  the  schedule  at  the  request  of  the  enginemen  they  Avere  advised  that 
we  would  not  pay  for  any  deadheading  brought  about  by  the  application  of 
this  rule,  and  such  deadhead  movements  have  not  been  paid  for,  it  being  con- 
sidered that  the  handling  was  at  the  request  of  the  enginemen  and  entirely 
for  their  convenience,  and  that  it  was  not  in  the  interest  of  the  carrier. 

Decision . — The  existing  rules  do  not  justify  the  claim  of  the  em- 
ployees, and  it  is  therefore  denied. 
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DECISION  NO.  2120.— DOCKET  1275 

Chicago,  III.,  February  1,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question. — Claim  of  assigned  engineers  and  firemen  at  Cimarron, 
Colo.,  for  the  difference  in  pay  allowed  and  that  which  should  have 
been  allowed  from  January  1,  1919,  to  August  20,  1920,  as  per  para- 
graph (A)  of  article  3,  and  article  24  of  the  schedule. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Engine  crews  were  regularly  assigned  to  helper  . 
service  Cimarron-Montrose,  Colo.,  with  Cimarron  as  home  terminal.  Con- 
tinuous time  is  claimed  from  time  called  for  service  at  Cimarron  until  relieved 
at  that  point,  except  when  tied-up  under  the  Federal  law,  between  January 
1,  1919,  and  August  20,  1920.  The  carrier  denies  the  claim. 

Employees'  position. — This  complaint  originated  with  the  assigned  helper 
crews  between  Cimarron  and  Montrose,  Cimarron  being  the  terminal  for  these 
crews  until  August  20,  1920,  when  Montrose  was  made  the  terminal,  and 
involves  the  application  of  Article  VII  of  Supplement  15  to  General  Order  No. 
27,  and  interpretations  and  rulings  thereon. 

The  schedule  in  effect  prior  to  the  effective  date  of  Supplement  15,  or 
January  1,  1919,  contained  a rule  reading  as  follows : 

“ Cimarron-Montrose  and  return : One  road  day’s  pay  if  only  one  round  trip 
is  made  in  a calendar  day ; if  two  or  more  trips  or  additional  mileage  is 
made  on  same  date,  the  entire  service  will  be  paid  for  on  a mileage  basis. 
Overtime  after  12%  miles  per  hour  with  a minimum  of  eight  hours.  No 
allowance  for  dead  time  at  either  Cimarron  or  Montrose.” 

Article  VII  of  Supplement  15  to  General  Order  No.  27,  effective  January  1, 
1919,  established  the  basic  day  and  overtime  for  all  helper  service  similar  to 
through  freight. 

The  decision  to  Question  51,  items  (&),  (c),  and  (e),  of  Interpretation  1 to 
Supplement  15  to  General  Order  No.  27,  eliminated  all  rules  in  our  schedule 
such  as  the  Cimarron-Montrose-and-return  rule,  above  quoted,  and  established 
instead  the  basic  day  and  overtime  provided  for  in  through-freight  service, 
Articies  IV  and  VII  of  Supplement  15. 

It  is  the  contention  of  the  employees  that  inasmuch  as  Cimarron  was  the 
only  terminal,  helper  crews  operating  in  this  territory  had,  previous  to  January 
1,  1919,  the  effective  date  of  Supplement  15,  the  rule  as  above  quoted,  which 
merely  provided  for  the  deduction  of  time  while  crews  were  held  waiting  for 
the  arrival  of  trains  at  Montrose  to  be  helped  east  to  Cerro  Summit,  Colo.,  or 
at  Cimarron  to  be  helped  west  to  Cerro  Summit.  This  was  the  regular  move- 
ment in  this  helper  territory  as  trains  are  helped  from  Cimarron  to  Cerro 
westbound,  and  from  Montrose  to  Cerro  eastbound.  Montrose  was  never  con- 
sidered the  terminal  for  this  service.  The  roundhouse  was  located  at 
Cimarron,  and  the  engine  crews  lived  there.  From  the  period  of  January 
1,  1919,  to  August  20,  1920,  instead  of  applying  the  provisions  of  Supplement 
15  to  the  crews  in  this  service,  the  carrier  continued  the  old  principle  in  effect — 
namely,  deducting  the  time  from  helper  crews  when  held  at  Montrose  waiting 
to  help  trains. 

Therefore,  the  claim  of  the  engineers  and  firemen  is  correct.  They  should 
be  paid  continuous  time  Cimarron  to  Montrose  and  return,  except  when  tied 
up  under  the  provisions  of  the  Federal  rest  law.  During  the  time  in  question 
article  24  and  paragraph  (B)  of  article  57  of  the  current  schedule  fully 
sustains  the  claim,  which  should  be  paid. 

Carrier's  position. — Prior  to  January  1,  1919,  the  schedule  provided  as  follows 
for  Cimarron-Montrose  helper  service. 

“ Cimarron-Montrose  and  return : One  road  day’s  pay  if  only  one  round  trip 
is  made  in  a calendar  day ; if  two  or  more  trips  or  additional  mileage  is  made 
on  same  date,  the  entire  service  will  be  paid  for  on  a mileage  basis.  Overtime 
after  12%  miles  per  hour  with  a- minimum  of  eight  hours.  No  allowance  for 
dead  time  at  either  Cimarron  or  Montrose.  ” 

Under  the  rule  that  enginemen  would  run  first-in  first-out  in  all  classes  of 
service,  the  helper  crews  in  this  pool  were  handled  in  that  manner  out  of 
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Cimarron  and  out  of  Montrose.  A helper  crew  from  Cimarron  might,  after 
arrival  at  Montrose  and  release  from  duty,  make  a trip  from  Montrose  to 
Ouray,  Colo.,  and  return  or  a trip  from  Montrose  to  Ridgway,  Colo.,  and 
return,  or  make  a trip  Montrose  to  Cerro  and  return,  this  latter  station  being 
an  intermediate  point  between  Montrose  and  Cimarron  and  the  summit  of  the 
mountain.  Crews  made  these  movements  out  of  Montrose  in  that  first-in 
first-out  order  in  the  helper  and  pool,  and  sometimes  several  days  passed  before 
their  return  to  Cimarron. 

When  Supplement  15  was  applied,  the  portion  of  the  rule  providing  that  the 
entire  service  on  one  calendar  day  would  be  paid  on  a mileage  basis  was 
eliminated,  and  the  crew  from  Cimarron  to  Montrose  was  paid  one  day’s  pay 
if  not  used  out  of  Montrose  within  eight  hours  from  the  time  called  to  report 
for  duty  at  Cimarron.  If  called  at  Montrose  after  eight  hours  had  elapsed, 
the  time  was  computed  as  starting  a new  day. 

This  claim  for  continuous  time  retroactive  to  January  1,  1919,  was  first 
presented  on  or  about  December,  1920.  It  is  the  contention  of  the  carrier 
that  there  is  nothing  in  supplement  15  which  will  require  the  carrier  to  dis- 
continue the  past  practice  of  having  two  terminals  for  this  helper  service, 
and  that  a retroactive  application  of  supplement  15,  eliminating  one  terminal 
and  requiring  the  carrier  to  pay  continuous  time  in  the  application  under  the 
past  rule  by  recognizing  both  points  as  terminals,  would  be  unreasonable  and 
a violation  of  the  principle  of  fairness. 

Decision. — The  Railroad  Labor  Board  is  without  jurisdiction  in 
that  portion  of  this  case  which  occurred  prior  to  March  1,  1920. 

As  to  that  portion  of  the  dispute  which  occurred  after  February 
29,  1920,  the  board  decides  that  the  existing  rules  do  not  justify  the 
claim  of  the  employees,  which  is  denied. 


DECISION  NO.  2121.— DOCKET  1276 

Chicago,  III.,  February  1,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question. — Grievance  of  J.  C.  Fish,  engineer,  and  E.  Madorin, 
fireman,  account  of  being  tied  up  in  wreck-train  service  where  no 
sleeping  accommodations  were  available,  and  claim  for  continuous 
time  therefor  from  8.15  p.  m.,  June  5,  to  12  noon,  June  10,  1920, 
under  article  57  of  the  schedule. 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — Engineer  Fish  and  Fireman  Madorin  were  called 
for  8.15  p.  m.  on  June  5,  1920,  to  take  the  wrecking  crew  from  Alamosa,  Colo., 
to  mile  post  312  to  rerail  passenger  equipment.  This  crew  was  engaged  in 
wrecking  service  until  12  noon,  June  10,  when  the  crew  returned  to  Alamosa. 
Claim  for  continuous  time  was  made  under  the  provisions  of  paragraph  (A), 
article  57,  of  the  schedule,  because  the  only  sleeping  accommodation  furnished 
was  a narrow-gauge  coach  without  bedding.  This  claim  for  continuous  time 
was  denied  by  the  carrier. 

Employees'  position. — This  engine  crew  was  used  in  wrecking  service  and 
cleared  the  main  line  in  about  20  hours.  One  coach  was  down  a bank,  and 
completion  of  the  work  was  delayed  for  five  days.  No  sleeping  accommodations 
were  provided  except  that  each  night  a narrow-gauge  coach  was  available 
for  the  men  to  sleep  in  without  bedding  facilities. 

This  claim  is  based  on  the  provisions  of  paragraph  (A),  article  57  of  the 
enginemen’s  agreement,  reading  as  follows : 

“ Enginemen  will  not  be  tied  up  at  points  where  there  are  no  eating  or 
sleeping  accommodations.” 

The  case  was  listed  in  our  docket  as  No.  31,  and  a parallel  case  No.  3,  of 
the  same  docket  was  allowed  because  of  the  absence  of  suitable  sleeping  ac- 
commodations for  enginemen. 
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Carrier's  position. — In  this  case  the  engine  crew  was  called  for  wrecking 
service  out  of  Alamosa  on  June  5.  The  wrecking  outfit  included  a commissary 
car  for  eating  accommodations,  and  a coach  was  provided  for  sleeping  ac- 
commodations for  the  enginemen,  the  meals  being  furnished  to  the  enginemen 
without  cost  to  them.  Claim  is  made  for  continuous  time  on  the  ground  that 
the  coach  did  not  provide  sleeping  accommodations  as  contemplated  by  the 
rule.  In  cases  of  temporary  work,  wrecking,  or  emergency  service,  such  as 
this,  where  it  is  necessary  to  tie  up  at  an  isolated  point,  it  is  not  always  pos- 
sible to  furnish  any  more  suitable  sleeping  accommodations  than  were  furnished 
in  this  case. 

Decision . — The  rules  in  effect  do  not  justify  the  claim  of  the  em- 
ployees, and  it  is  therefore  denied. 


DECISION  NO.  2122.— DOCKET  1277 

Chicago,  III.,  February  1,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question. — Claim  of  J.  D.  Canby,  fireman,  for  deadheading  on 
June  25,  and  July  1,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Fireman  Canby  was  called  in  turn  from  the  extra 
list  at  Denver,  Colo.,  to  deadhead  to  Colorado  Springs,  Colo.,  June  25,  1920, 
for  the  purpose  of  relieving  Fireman  Shevlin,  who  had  earned  his  maximum 
mileage  as  fireman  in  a helper  assignment  at  that  point.  Fireman  Shevlin, 
the  regular  fireman,  returned  to  work  on  July  1,  1920.  This  displaced  Mr. 
Canby  who  was  required  to  deadhead  from  Colorado  Springs  to  Denver, 
July  1,  1920.  Time  was  claimed  in  accordance  with  article  13  of  the  schedule, 
and  this  claim  was  denied  by  the  carrier. 

Employes'  position. — Fireman  Canby  was  deadheaded  from  Denver  to 
Colorado  Springs,  an  outside  point,  on  June  25,  to  relieve  Fireman  Shevlin 
who  had  earned  the  maximum  mileage  as  provided  for  in  section  2,  article 
41,  of  the  enginemen’s  schedule,  effective  January  1,  1919.  After  working 
from  June  26  to  30,  inclusive,  he  was  relieved  by  the  regular  man,  Mr.  Shevlin, 
wTho  reported  for  work.  Mr.  Canby  was  deadheaded  back  to  Denver,  his 
home  terminal,  and  claims  100  miles  for  each  deadhead  trip. 

The  claims  are  supported  by  article  13  which  provides  compensation  for 
deadheading,  and  section  2,  article  41,  of  the  enginemen’s  schedule  to  which 
the  carrier  is  a party. 

Paragraph  5,  section  E,  Article  II,  of  General  Order  No.  27,  provides  that 
“ each  railroad  will  take  up  with  the  respective  committee  of  train  and  engine- 
men  the  limitations  of  mileage  made  per  month  by  employees  paid  upon  a 
mileage  basis,  so  as  to  prevent  employees  now  making  abnormal  mileage 
profiting  by  the  wage  increases  herein  fixed  greatly  in  excess  of  employees 
habitually  making  a normal  amount  of  mileage.” 

In  the  first  paragraph  of  Director  General  Hines’  letter  of  August  29,  1919, 
to  the  regional  director,  in  regard  to  the  application  of  mileage  limitations 
of  working  agreements  between  the  engineers  and  firemen  to  the  schedules 
of  all  railroads  under  Federal  control,  he  says,  “I  have  concluded  that  the 
advantages  to  the  railroads  from  the  adoption  of  such  part  of  this  agreement 
as  we  are  asked  to  adopt  sufficiently  outweigh  any  possible  disadvantages  as 
to  fully  justify  the  adoption  of  these  rules  for  all  railroads  under  Federal 
control,  effective  September  1,  1919.” 

The  only  possible  disadvantages  to  the  railroads  which  Mr.  Hines  could 
have  had  in  mind  in  ordering  the  adoption  of  these  rules  would  be  the  neces- 
sary payment  of  deadheading  in  regulating  the  mileage,  and  with  this  thought 
in  mind  Mr.  Hines  said,  “ I have  concluded  that  the  advantages  to  the  rail- 
roads from  the  adoption  of  such  part  of  this  agreement  as  we  are  asked  to 
adopt  sufficiently  outweigh  any  possible  disadvantages.” 

Article  13  of  the  agreement  referred  to  above  provides  for  compensation  for 
deadheading.  That  part  of  General  Order  No.  27  referred  to  above  requires 
that  mileage  should  be  regulated,  and  Mr.  Hines’  order  distinctly  concedes 
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that  the  only  possible  disadvantage  to  the  carriers  by  the  adoption  of  the 
rules  desired  by  the  organizations  is  more  than  outweighed  by  the  advan- 
tages to  the  carriers. 

The  claim  of  Fireman  Canby  is  in  accordance  with  the  rules ; it  is  just, 
and  it  should  be  allowed  as  claimed. 

Carrier's  position. — Fireman  Canby  was  called  from  the  extra  list  at  Denver 
to  deadhead  to  Colorado  Springs  to  relieve  Fireman  Shevlin,  who  had  earned 
his  maximum  mileage  on  June  25  as  a fireman  in  helper  assignment  at  that 
point. 

This  fireman  was  deadheaded  to  Colorado  Springs  to  relieve  Fireman  Shevlin 
in  the  application  of  paragraph  D,  section  2,  article  41  of  the  schedule,  read- 
ing as  follows: 

“ In  the  regulation  of  passenger  or  other  assigned  service,  sufficient  men 
will  be  assigned  to  keep  the  mileage  or  equivalent  thereof  within  the  limita- 
tions of  4,000  and  4,800  miles  for  passenger  and  8,200  and  3,800  for  other 
regular  service,  as  provided  herein.  If,  in  any  service,  additional  assignments 
would  reduce  earnings  below  these  limits,  regulation  will  be  effected  by  re- 
quiring the  regular  assigned  man,  or  men,  to  lay  off  when  the  equivalent 
of  4,800  miles  in  passenger  or  3,800  miles  in  other  regular  service  has  been 
reached.” 

The  deadhead  rule,  article  13,  reads  as  follows : 

“Enginemen  deadheading  will  be  paid  rate  allowed  enginemen  of  trains 
on  which  they  deadhead,  no  overtime,  provided  they  will  receive  not  less  than 
a day’s  pay  when  no  other  service  is  performed  on  same  date.  In  case  of 
delays  due  to  wrecks,  washouts,  or  other  obstructions,  enginemen  will  be 
allowed  one  day  for  each  calendar  day  so  delayed.  Enginemen  deadheading  to 
relieve  other  enginemen  at  intermediate  points,  and  who  go  into  immediate 
service  for  which  they  are  called  before  leaving  terminal,  will  be  paid  contin- 
uous time.  Enginemen,  deadheading  for  purpose  of  taking  work  or  runs  to 
which  their  seniority  entitles  them,  will  claim  no  time,  but  should  enginemen 
be  displaced  thereby  and  it  is  necessary  to  deadhead  men  to  home  terminal, 
they  will  be  paid  mileage  rates  for  distance  traveled,  with  a minimum  of  one 
day  if  no  other  service  is  performed  on  same  day.” 

When  paragraphs  A,  C,  and  D,  section  2 of  article  41  were  incorporated 
in  the  schedule  at  the  request  of  the  enginemen,  they  were,  advised  that  we 
would  not  pay  for  any  deadheading  brought  about  by  the  application  of  this 
rule,  and  such  deadhead  movements  have  not  been  paid  for,  it  being  consid- 
ered that  the  handling  was  at  the  request  of  the  enginemen  and  entirely  for 
their  convenience,  and  that  it  was  not  in  the  interest  of  the  carrier. 

Decision. — The  existing  rules  do  not  justify  the  claim  of  the  em- 
ployees, and  it  is  therefore  denied. 


DECISION  NO.  2123.— DOCKET  1278 

Chicago,  III.,  Februai'y  1,  192Jt 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question. — Grievance  of  T.  F.  Hayden,  engineer,  and  C.  R. 
Spangler,  fireman,  account  of  being  improperly  paid  for  services 
rendered  on  the  North  Fork  branch  passenger  run  Nos.  321  and  322, 
and  claim  for  pay  as  provided  for  in  paragraph  (A),  article  2 of  the 
schedule. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — About  April  1,  1921,  the  carrier  established  a regu- 
lar passenger  service  between  Somerset,  Colo.,  and  Delta,  Colo,,  a round-trip 
distance  of  84.94  miles,  and  arbitrarily  applied  the  provisions  of  the  sliort- 
trunaround-passenger-service  rule  to  the  same  in  violation  of  paragraph  (B) 
of  article  2 of  the  schedule. 

Employees'  position. — This  complaint  originated  with  the  crew  assigned  in 
passenger  service  between  Somerset  and  Delta,  a round-trip  distance  of  84.94 
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miles,  and  involves  the  application  of  paragraphs  (A)  and  (B),  article  2 of 
the  schedule. 

About  April  1,  1921,  the  carrier  established  regular  passenger  service  between 
the  above-mentioned  points,  and  arbitrarily  applied  the  provisions  of  the  short- 
turnaround  rule  governing  passenger  service  to  this  run  in  violation  of  para- 
graph (5)  of  article  2. 

In  1917  an  agreement  was  reached  between  the  employees  and  the  carrier 
whereby  the  short-turnaround  rule  for  passenger  service  was  applied  to  two 
runs  on  the  system.  In  the  application  of  Supplement  15  to  General  Order 
No.  27,  the  employees  rejected  the  short-turnaround  rule,  and  reproduced 
same  in  the  schedule  in  the  manner  in  which  it  was  written  in  the  1917  schedule 
and  as  set  forth  in  paragraph  (B)  of  article  2,  which  was  to  the  effect  that 
the  turnaround  rule  applied  only  to  the  runs  it  was  applied  to  in  1917. 

On  September  2,  1920,  an  agreement  was  reached  with  the  carrier  wherein 
the  short-turnaround  rule  was  applied  to  the  Silver  City,  Utah,  and  Park 
City,  Utah,  runs.  When  this  agreement  was  reached,  it  was  understood  that 
the  acceptance  of  the  short-turnaround  rule  for  those  runs  was  not  adopting 
the  rule  for  that  class  of  service  on  the  system. 

It  is  the  contention  of  the  employees  that  paragraph  (A)  of  article  2 covers 
the  case ; that  the  employees  rejected  the  short-turnaround  rule  in  the  appli- 
cation of  Supplement  15  to  General  Order  No.  27 ; and  that  the  carrier  is  in 
error  in  trying  to  apply  the  short-turnaround  rule,  when  the  employees  re- 
jected same.  Therefore  the  claim  of  the  enginemen  involved  is  correct  and 
should  be  allowed. 

Carriers  position. — In  revising  the  schedule,  effective  January  1,  1917,  we 
made  a rule  for  passenger  service  providing  as  follows : 

“One  hundred  miles  or  less,  5 hours  or  less,  will  constitute  a day's  work  in 
all  passenger  service,  except  as  otherwise  specified.  All  miles  in  excess,  of  100 
will  be  paid  pro  rata.  Overtime  will  be  computed  and  paid  on  the  basis  of  20 
miles  per  hour  and  paid  for  on  a minute  basis.” 

The  rule  in  the  Chicago  award  of  April  30,  1915,  for  short-turnaround  pas- 
senger service  was  accepted  for  the  Denver  and  Fort  Logan  suburban  run  and 
the  Leadville-Malta  stub  run,  but  was  not  accepted  for  other  short- turnaround 
passenger  runs,  such  as  Canon  City-Pueblo,  Alamosa-Creede  and  return,  Silver- 
ton  branch,  Alamosa-LaVeta  and  return,  Park  City  branch,  and  Salt  Lake- 
Bingham  suburban  run,  because  these  runs  had  specified  rules  for  each  run 
and  ordinarily  provided  that  overtime  would  be  paid  after  each  trip  with  no 
time  allowed  at  the  turning  point,  such  as  the  Canon  City-Pueblo  passenger 
run,  which  provided  for  one  day’s  pay  for  round  trip,  overtime  after  20  miles 
an  hour  each  way,  one  hour  allowed  for  switching  trains  9 and  10  at  Canon 
City ; or  the  Alamosa-Creede  run  for  which  continuous  mileage  was  allowed, 
overtime  after  20  miles  per  hour  each  way,  and  no  allowance  for  dead  time  at 
Creede. 

When  Supplement  No.  15  was  applied  and  a revision  of  the  schedule  was 
made  in  December,  1919,  and  January,  1920,  the  enginemen  insisted  that  the 
short-turnaround  passenger  rule  be  restricted  to  the  runs  above  mentioned,  to 
which  the  carrier  agreed  as  being  in  accordance  with  question  1,  Article  III  of 
Supplement  15  to  General  Order  No.  27,  which  required  the  carrier  to  con- 
tinue in  accordance  with  the  past  practice.  Interpretation  1 to  Supplement  24 
and  note  thereto  in  connection  with  question  1 of  Article  III,  was  not  re- 
ceived until  after  the  schedule  revision  was  made.  Recently  and  subsequent 
to  the  revision  of  the  schedule,  a new  turnaround  passenger  service  was  estab- 
lished between  Springville,  Utah,  and  Silver  City,  Utah,  on  which  it  was 
agreed  to  apply  the  short-turnaround  passenger  run.  At  the  request  of  the 
enginemen,  we  also  applied  the  short-turnaround  passenger  rule  to  the  Park 
City  branch  passenger  service  Which,  under  the  old  rule,  provided  one  day’s 
pay  and  overtime  after  eight  hours. 

The  carrier  feels  that  the  rule  for  such  runs  is  fully  established  by  existing 
schedule  rules,  and  that  the  5-hour  day  with  overtime  at  the  rate  of  one-fifth 
of  a day  is  not  in  accordance  with  our  past  practice  in  the  payment  of  such 
runs ; therefore,  when  it  was  decided  to  establish  a short-turnaround  passenger 
run  on  the  North  Fork  branch  between  Somerset  and  Delta,  the  general  chair- 
men were  notified  that  we  would  establish  such  service  and  apply  the  short- 
turnaround  passenger  rule. 

Decision . — The  claim  of  the  employees  is  sustained. 
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DECISION  NO.  2124.— DOCKET  3764 

Chicago,  III.,  February  4>  1924 

New  Orleans  Public  Belt  Railroad  v.  Brotherhood  of  Railroad  Trainmen 

Question. — Request  of  the  representatives  of  the  employees  that 
three  switchmen — namely,  George  McCay,  R.  E.  Weigman,  and 
C.  A.  Hessemer — who  were  dismissed  by  the  carrier,  shall  be  rein- 
stated with  pay  for  time  lost;  also  that  payment  at  time  and  one-half 
under  rule  3 be  made  to  extra  men  who  work  a second  shift  in  a 
24-hour  period. 

Statement. — The  Railroad  Labor  Board  received  information  that 
there  Avas  a threatened  interruption  of  traffic  by  reason  of  employees 
represented  by  the  Brotherhood  of  Railroad  Trainmen  voting  to 
withdraw  from  the  service  of  the  carrier.  On  December  10,  1923, 
the  board  assumed  jurisdiction  under  section  307  of  the  transporta- 
tion act,  1920,  and  cited  both  parties  to  the  dispute  to  appear  before 
the  board  at  10  a.  m.,  December  18,  1923,  for  hearing  of  the  dispute. 
Pending  the  hearing  and  decision  all  parties  were  directed  to  main- 
tain status  quo. 

At  the  hearing  it  deATeloped  that  there  Avere  three  grievance  cases 
involved  in  the  dispute  which  resulted  from  the  carrier  having 
dismissed  from  the  service  Switchmen  McCay,  Weigman,  and  Hes- 
semer; also  a dispute  on  the  application  of  Article  III  of  the  agree- 
ment which  reads  as  follows : 

All  time  worked  in  excess  of  8 hours  within  any  24-hour  period  will  be  paid 
for  at  time  and  one-half  times  the  hourly  rate. 

With  respect  to  rule  3 of  the  agreement,  it  developed  that  the 
only  controA^ersy  Avas  in  connection  with  the  application  of  the  rule 
to  extra  men  Avho  are  required  to  work  a second  shift  in  a 24-hour 
period.  The  representative  of  the  carrier  conceded  that  a regular 
man  should  be  paid  a rate  of  time  and  one-half,  but  contended  that 
an  extra  man  should  be  paid  at  pro  rata  rate  for  Avorking  a second 
shift  in  a 24-hour  period.  The  representative  of  the  employees 
contended  that  time  and  one-half  should  be  paid  the  extra  man  as 
well  as  the  regular  man. 

Decision . — (a)  Upon  the  evidence  presented  in  this  case,  and  the 
facts  and  circumstances  concerning  the  dismissal  of  the  three  em- 
ployees embraced  herein,  the  Railroad  Labor  Board  decides : 

First,  that  the  discharge  of  George  McCay,  sAvitchman,  Avas  not 

justified,  and  that  he  shall  be  reinstated  Avith  seniority  rights  un- 

impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  in  other  employment; 

Second,  that  R.  E.  Weigman  Avas  not  properly  discharged,  but 
his  OAvn  misconduct  should  prevent  him  from  being  paid  for  loss 

of  time;  hoAveATer,  he  shall  be  reinstated  Avith  seniority  rights  un- 

impaired. 

Third,  that  the  discharge  of  C.  A.  Hessemer  is  justified  in  ATieAv  of 
the  facts,  and  his  claim  is  denied. 

(b)  The  Railroad  Labor  Board  will  decide  the  question  presented 
in  connection  Avith  rule  3,  referred  to  in  the  statement,  Avhen  a spe- 
cific case  involving  the  application  of  the  rule  is  presented. 
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DECISION  NO.  2125.— DOCKET  1344 

Chicago , III.,  February  4,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  J.  W.  Leonard,  yard  foreman,  and  crew, 
Stockton  yard,  for  minimum  day  August  3,  5,  9,  and  10,  1920. 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts . — Mr.  Leonard  and  his  cr£w  were  assigned  8 a.  m. 
to  4 p.  m.,  and  on  August  3,  5,  9,  and  10,  1920,  were  used  in  work- train  service 
outside  of  yard  limits,  as  follows : 


August  3 From  4.30  p.  m.  to  6.30  p.  m. 

August  5 From  4.30  p.  m.  to  6.55  p.  m. 

August  9 From  4.30  p.  m.  to  9.30  p.  m. 

August  10 From  4.30  p.  m.  to  9.10  p.  m. 


They  were  allowed  miles  or  hours  for  actual  time  consumed  in  work-train 
service  in  addition  to  yard  day.  Claim  is  made  for  one  day  at  road  rates  for 
each  of  the  dates  above  mentioned. 

Employees’  position. — Mr.  Leonard  and  his  crew  are  a regular,  assigned  yard 
crew  in  Stockton  yard,  Stockton  division,  assigned  on  the  8-hour  basis  from 
8 a.  m.  to  4 p.  m.,  and  on  August  3,  5,  9,  and  10,  1920,  after  completion  of  their 
regular  day’s  assignment  in  yard  service,  were  used  in  road  service  unloading 
rails  between  Jarn  and  Castle,  distance  from  Stockton  between  3 and  4 miles, 
as  follows: 


August  3 From  4.30  p.  m.  to  6.30  p.  m. 

August  5 From  4.30  p.  m.  to  6.55  p.  m. 

August  9 ._  From  4.30  p.  m.  to  9.30  p.  m. 

August  10 From  4.30  p.  m.  to  9.10  p.  m. 


The  committee  contends  that  these  men  are  entitled  to  one  day  at  road  rates 
for  each  of  the  above-mentioned  dates  for  this  service  in  addition  to  compensa- 
tion oh  regular  assignment,  and  the  claim  is  based  upon  Question  29  and  de- 
cision thereof,  Interpretation  2 of  Supplement  25  to  General  Order  No.  27, 
reading : 

“ Question  29.  A yardman  works  8 hours  in  yard  and  then  makes  a trip 
as  pilot  in  road  service.  Does  Article  XX  (&)  apply  in  such  cases? 

‘ ‘D  ecision. — N o.  ’ ’ 

The  committee  further  contends  that  the  work-train  service  performed  by 
these  yardmen  on  the  dates  in  question  should  have  been  performed  by  road- 
men from  Tracy,  distance  from  Stockton  20  miles,  the  home  terminal  for 
crews  in  pool  freight  and  unassigned  service,  and  the  point  at  which  the  extra 
list  for  the  Stockton  division  is  maintained. 

Carrier’s  position. — On  August  3,  5,  9,  10,  1920,  J.  W.  Leonard  and  crew, 
assigned  8 a.  m.  to  4 p.  m.,  Stockton  yard,  were  used  to  distribute  company 
material  on  main  line  in  close  proximity  to  Stockton,  as  follows : 

(August  3,  4 p.  m.,  were  msed  to  unload  rails  between  El  Pinal  and  Jarn, 
distance  2.6  miles  from  Stockton,  tying  up  at  7.35  p.  m.  Claim  is  made  for 
1 day  2 hours  and  30  minutes  overtime  in  yard  and  1 additional  day  in 
work  train. 

August  5,  4.30  p.  m.,  were  used  unloading  rails  between  Stockton  and  Castle, 
5.7  miles  from  Stockton,  tying  up  at  Stockton  at  9.30  p.  m.  Claim  is  made 
for  1 day  30  minutes  overtime  in  yard  and  1 additional  day  in  work  train. 

August  9,  4.30  p.  in.,  were  used  unloading  rails  between  Jarn  and  Castle, 
distance  5.7  miles  from  Stockton,  tying  up  at  Stockton  at  9.30  p.  m.  Claim  is 
made  for  1 day  30  minutes  overtime  in  yard  and  1 additional  day  in  work  train. 

August  10,  4.30  p.  m.,  were  used  unloading  rails  between  Stockton  and 
Armstrong,  distance  9.3  miles,  tying  up  at  Stockton  at  9.10  p.  m.  Claim  is  made 
for  1 day  30  minutes  overtime  in  yard  and  1 additional  day  in  work  train.” 

Timekeeper  through  mistake  used  rule  in  former  agreement,  paying  one- 
half  day  in  addition  to  yard  service.  However,  this  will  be  corrected  and  crew 
paid  as  provided  by  article  13,  present  agreement,  reading: 

“ Where  regularly  assigned  to  perform  service  within  switching  limits, 
yardmen  shall  not  be  used  in  road  service  when  road  crews  are  available, 
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except  in  case  of  emergency.  When  yard  crews  are  used  in  road  service  under 
conditions  just  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is 
the  greater,  with  a minimum  of  one  hour,  for  the  class  of  service  performed, 
in  addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for 
the  time  consumed  in  said  service.” 

On  each  date  mentioned  herein  the  yard  crew  was  not  released  from  duty, 
and  the  company  contends  that  the  work  described  should  be  considered  as 
continuous  with  yard  day  and  paid  under  article  13,  above  quoted. 

In  further  explanation  will  state  Stockton  is  an  intermediate  point  on 

the  Stockton  division  and  not  a terminal  for  road  crews  or  extra  men.  The 
nearest  point  to  terminal  and  extra  board  is  Tracy,  distance  20.1  miles  from 
Stockton.  At  the  time  this  yard  crew  was  used  business  was  heavy  and  road 
crews  could  not  be  spared  to  perform  this  work.  We  believe  conditions  out- 
lined justified  the  use  of  yard  crew  and  also  justifies  the  conclusion  that 

penalties  reflected  in  this  claim  are  out  of  all  reason  and  unjust. 

Decision. — The  board  decides  that  the  claim  of  Yard  Foreman  J. 
W.  Leonard  and  crew,  Stockton  yard,  for  a minimum  day  at  road 
rates  on  August  3,  5,  9,  and  10,  1920,  for  the  work-train  service 
performed  in  addition  to  their  yard  work,  is  sustained. 


DECISION  NO.  2126.— DOCKET  1345 

Chicago , III.,  February  Jf,  192 4 

Brotherhood  of  Railroad  Trainmen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  S.  W.  Burke,  yardman,  Los  Angeles  yard, 
for  additional  compensation  in  connection  with  placing  cars  on 
Pacific  Electric  tracks  at  Clement  Junction,  Calif. 

Decision. — The  Railroad  Labor  Board  decides  that  Article  XIII 
of  the  yardmen’s  agreement  does  not  apply  to  work  performed  within 
the  switching  limits.  Work  performed  beyond  the  switching 
limits  is  governed  by  that  article. 


DECISION  NO.  2127.— DOCKET  1347 

Chicago , III.,  February  4,  1921y 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Proper  method  to  be  used  in  computing  overtime  in 
through  and  irregular  freight  service  under  decision  rendered  by 
Railway  Board  of  Adjustment  No.  1 in  case  No.  27/268. 

Decision. — In  computing  overtime  in  through  and  irregular  freight 
service,  one-eighth  or  three-sixteenths  of  the  rates,  as  provided  in  the 
agreement,  for  100  miles  shall  be  used. 


DECISION  NO.  2128.— DOCKET  1274 

Chicago,  III.,  February  5,  1921f 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question. — Claim  of  W.  R.  Nolan,  engineer,  for  continuous  time 
under  paragraph  (A),  article  57  of  the  enginemen ’s  agreement,  while 
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tied  up  at  Osier,  Colo.,  account  no  eating  or  sleeping  accommoda- 
tions, November  21,  1920. 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — On  November  21,  1920,  engineer  Nolan  was  tied  up 
at  Osier  under  the  provisions  of  the  Federal  law  limiting  the  hours  on  duty. 
The  carrier  denied  the  employees’  claim  for  continuous  time  under  paragraph 
(A),  article  57  of  the  enginemen’s  agreement,  which  reads  as  follows: 

“(A)  Enginemen  will  not  be  tied  up  at  points  where  there  are  no  eating 
or  sleeping  accommodations.” 

Employees’  position.-— Engineer  Nolan  was  tied  up  under  the  provisions  of 
the  Federal  rest  law  at  Osier,  on  November  21,  1920.  Claim  was  made  for 
continuous  time  while  tied  up  on  account  of  there  being  no  sleeping  or  eating 
accommodations  at  that  point. 

Paragraph  (A),  article  57  of  the  enginemen’s  agreement,  reads  as  follows: 

“ Enginemen  will  not  be  tied  up  at  points  where  there  are  no  eating  or 
sleeping  accommodations.” 

This  case  was  discussed  at  length  with  W.  E.  Green,  assistant  general 
manager,  and  Mr.  Bradfield,  supervisor  of  schedules,  on  August  11,  1921,  and 
the  only  question  raised  was  whether  there  were  eating  and  sleeping  accom- 
modations at  Osier.  Being  unable  to  agree,  it  was  decided  at  the  conference 
on  August  11  that  Mr.  Wright,  assistant  superintendent,  and  W.  I.  Marsh, 
local  chairman  of  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen 
should  go  to  Osier  to  investigate  conditions  and  to  make  a joint  report. 

Investigation  as  directed  was  made  on  August  12,  1921,  and  on  August  13, 
Mr.  Marsh  submitted  his  report  outlining  conditions  at  Osier  and  explaining 
that  his  failure  to  make  a joint  report  with  Mr.  Wright  was  due  to  the  fact 
that  Mr.  Wright  had  received  instructions  to  make  a separate  report.  The 
following  is  a copy  of  Mr.  Marsh’s  report: 

Alamosa,  Colo.,  August  16,  1921. 

“ Mr.  A.  J.  Chipman,  General  Chairman, 

Brotherhood  of  Logomotive  Firemen  and  Enginemen, 

Denver,  Colo. 

“ Dear  Sir  and  Brother  : In  compliance  with  your  message  of  the  11th  in- 
stant, requesting  that  I meet  E.  S.  Wright,  assistant  superintendent,  and  go  to 
Osier  to  investigate  eating  and  sleeping  accomodations  at  that  point  for  en- 
gine crews  tied  up  under  the  law : 

“This  to  advise  that  on  the  12th  instant,  I,  accompanied  by  Assistant  Superin- 
tendent Wright  went  to  Osier  on  No.  115.  We  arrived  there  at  12.35,  and  r.e- 
ma  ned  there  until  4.36,  the  time  of  arrival  of  No.  116.  We  were  unable  to 
get  anything  to  eat,  and  had  to  do  without  anything  to  eat  until  we  arrived  at 
Alamosa. 

“ On  the  date  in  November,  1920,  that  Engineer  Nolan  was  tied  up  there, 
there  were  no  accommodations  except  at  Jenkin’s  place  where  a man  over 
SO  years  of  age  runs  a little  store  by  himself.  He  has  a very  limited  supply 
of  groceries,  and  the  canned  goods  that  were  available  was  all  there  was 
to  eat. 

“ The  sleeping  accommodations  consisted  of  taking  some  blankets  and  covers 
and  sleeping  on  the  floor  of  a large  room  built  of  old  bridge  timbers,  with  the 
store  in  one  end  of  the  building. 

“ room  has  a stove  in  it,  and  the  old  man  sleeps  in  the  same  room  on  a 
built-up  board  bunk.  In  the  daytime,  there  would  be  no  chance  of  anyone 
sleeping  in  this  store  because  of  people  going  in  and  out  continuously. 

“ At  the  section  and  the  bunkhouse  there  are  no  accommodations  except  what 
a man  could  get  to  eat  from  a Mexican  woman  who  can  not  understand  any 
English.  It  was  my  understanding  that  nobody  ever  ate  there.  The  section 
foreman  himself  has  a wife  and  eight  children.  The  three  men  working  for 
him  are  married  and  have  small  children,  so  there  was  no  chance  of  getting- 
sleeping  accommodations  there. 

“According  to  Mr.  Green’s  instructions  to  Mr.  Wright  that  we  make  separate 
reports,  the  above  is  as  near  as  I could  arrive  at  facts. 

Sincerly  and  fraternally, 


(Signed)  W.  I.  Marsh.” 


On  August  15,  we  furnished  the  carrier  a copy  of  our  telegraphic  instructions 
to  Mr.  Marsh  and  a copy  of  his  report  but  at  the  conclusion  of  our  conference 
on  August  17,  the  carrier  had  not  as  yet  received  Mr.  Wright’s  report,  and  we 
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have  never  seen  it,  but  what  purported  to  be  the  report  was  read  to  us  by  Mr. 
Bay. 

At  the  close  of  our  conference  on  August  17,  the  only  question  at  issue  on 
this  case  was  that  of  accommodations  at  Osier,  and  in  closing  Mr.  Green  said 
that  he  was  satisfied  that  Mr.  Wright’s  report  would  confirm  that  of  Mr.  Marsh, 
and  that  he  could  then  allow  this  claim.  In  a letter  dated  August  20,  giving 
decisions  on  cases  submitted,  this  claim  was  denied,  the  carrier  then  taking  the 
position  that  inasmuch  as  this  was  a tie-up  under  the  law  the  rule  for  con- 
tinuous time  did  not  apply.  Not  a single  reference  was  made  to  the  report 
of  the  men  investigating  conditions  at  Osier,  and  their  entire  basis  for  deny- 
ing the  claim  was  changed. 

In  a later  conference  with  Mr.  Bay,  assistant  to  the  assistant  general  man- 
ager, he  took  the  position  that  our  rule,  herein  quoted,  did  not  contemplate  the 
paying  of  continuous  time  when  tied  up  under  any  conditions.  However,  we 
were  able  to  show  past  practice  and  understandings,  and  later,  in  Case  No.  6, 
same  docket,  where  a claim  for  continuous  time  for  seven  days,  while  a crew 
was  held  away  from  a terminal  by  flood  conditions,  was  allowed. 

In  the  letter  of  September  3,  Mr.  Green  again  denied  the  claim  under  the 
plea  that  inasmuch  as  this  tie-up  was  under  the  Federal  rest  law  the  rule  for 
continuous  time  would  not  apply.  Included  in  this  answer  he  said,  “ As  agreed 
in  our  conference,  we  had  an  investigation  made  by  Assistant  Superintendent 
Wright  of  the  eating  and  sleeping  accommodations  obtainable  at  Osier,  and  we 
will  admit  that  the  accommodations  at  the  store  or  section  house  are  not 
such  that  we  could  expect  a crew  to  accept  for  any  extended  period  of  time, 
but  in  an  emergency  case  they  would  suffice  for  one  tie-up.” 

Mr.  Bay  acknowledged  that  be  had  written  the  above-quoted  sentence,  and 
that  he  had  totally  disregarded  the  report  of  Mr.  Marsh,  who  was  also 
authorized  in  our  conference  to  made  this  investigation.  He  also  acknowledged 
that  Assistant  Superintendent  Wright’s  report  was  cloudy  and  did  not  clearly 
set  forth  conditions,  but  that  he  had  accepted  it  without  question  and  made 
decision  accordingly,  disregarding  the  report  of  Mr.  Marsh  who  was  joiutly 
assigned  with  Mr.  Wright  to  make  the  investigation. 

As  stated  before,  we  have  not  been  privileged  to  see  Mr.  Wright’s  report, 
and  we  are  satisfied  that  if  he  reported  differently  from  Mr.  Marsh  it  was 
because  be  was  required  to  first  submit  his  report  to  his  superintendent,  and 
make  the  same  report  to  support  the  superintendent’s  position  when  first 
denying  the  claim. 

The  town  of  Osier  consists  of  a depot,  a section  house,  and  small  country 
store,  run  by  a man  more  than  80  years  old  who  sleeps  in  a built-in  bunk 
in  the  little  store  building.  He  sells  canned  goods,  and  it  was  developed 
in  the  investigation  that  he  would  rent  a pair  of  blankets  to  a man  who 
could  sleep  on  the  floor. 

The  investigators  would  not  eat  the  food  purchased  there  and  went  hungry 
until  they  returned  to  Alamosa,  although  away  from  there  more  than  13  hours. 

The  carrier  realized  that  it  could  not  sustain  its  position  on  the  plea  that 
there  were  eating  and  sleeping  accommodations  at  Osier,  and  then  one  of  the 
other  positions  was  taken  to  find  some  excuse  for  denying  the  proper  application 
of  the  rule. 

Under  date  of  September  5,  the  assistant  general  manager  advised  that  his 
reply  of  September  3 was  withdrawn,  and  that  his  basis  for  denying  the  claim 
as  set  forth  in  his  letter  of  August  20  would  be  the  position  of  the  carrier. 

It  is  the  contention  of  the  employees  that  the  claim  of  Engineer  Nolan,  as 
presented,  is  in  accordance  with  the  rules,  and  should  be  paid  as  claimed. 

Carrier's  position. — This  claim  is  presented  under  article  57  of  the  agreement, 
which  reads  as  follows: 

“(A)  Enginemen  will  not  be  tied  up  at  points  where  there  are  no  eating  or 
sleeping  accommodations. 

‘‘(B)  Enginemen  will  not  be  tied  up  between  their  regular  terminals  to  keep 
from  paying  overtime,  unless  tied  up  under  the  law.” 

Engineer  Nolan  handled  train,  extra  west,  engine  283,  Alamosa  to  Chama,  N. 
Mex.  He  was  called  to  report  for  duty  at  Alamosa  at  11.15  p.  m.,  November  20, 
and  was  tied  up  at  Osier,  an  intermediate  point  66  miles  from  Alamosa  and  26 
miles  distant  from  Chama,  the  objective  terminal. 

This  crew  was  tied  up  at  2.55  p.  in.  on  November  21  for  eight  hours’  rest 
after  being  on  duty  15  hours  and  40  minutes,  as  required  by  the  Federal  rest 
law,  and  being  unable  to  make  Chama,  the  objective  terminal,  within  the  16- 
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hour  limit.  The  S-hour  tie-up  was  deducted,  as  provided  by  paragraph  C of 

article  58,  reading  as  follows: 

“ When  road  crews  are  tied  up  between  terminals,  under  the  law,  road  en- 
ginemen  so  tied  up  shall  again  be  considered  on  duty,  and  under  pay  imme- 
diately upon  expiration  of  the  minimum  legal  period  off  duty  applicable  to  the 
crew,  provided  the  longest  period  of  rest  required  by  any  member  of  the  crew, 
either  eight  or  ten  hours,  to  be  the  period  of  rest  for  the  entire  crew.” 

It  is  the  contention  of  the  carrier  that  the  claim  of  Engineer  Nolan  wFas 
denied  for  the  reason  that  he  was  not  tied  up  to  avoid  paying  overtime  as  pro- 
vided by  rule  57,  but  was  tied  up  because  of  the  Federal  rest  law  and  the  fact 
that  he  had  been  15  hours  and  40  minutes  on  duty  at  the  time  of  his  arrival 
at  Osier. 

Decision. — Existing  rules  do  not  justify  the  claim  of  the  employees, 
and  it  is  therefore  denied. 


DECISION  NO.  2129.— DOCKET  2634 

Chicago,  III.,  February  4,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Lines  in  Texas  and  Louisiana 

Question. — Claim  of  E.  Dupree  and  J.  C.  Looney,  former  em- 
ployees of  the  Texas  State  Railroad,  for  seniority  rights  on  the 
Texas  & New  Orleans  Railroad,  Dallas-Sabine  district. 

Statement. — The  evidence  submitted  indicates  that  the  Texas 
State  Railroad  discontinued  operation  as  a common  carrier  April  29, 
1921.  This  property  was  not  taken  over  by  the  Southern  Pacific 
Lines  in  Texas  and  Louisiana  until  November  16,  1921.  Confer- 
ences were  held  between  the  officers  of  the  Southern  Pacific  Lines  in 
Texas  and  Louisiana  and  the  authorized  representatives  of  the 
train-service  employees  concerning  the  status  of  former  employees 
of  the  Texas  State  Railroad.  It  was  agreed  between  them  that  the 
former  employees’ of  the  Texas  State  Railroad  would  have  no  proper 
claim  against  the  Southern  Pacific  Lines  in  Texas  and  Louisiana  for 
the  transfer  of  seniority  rights,  which  they  formerly  held  on  the 
Texas  State  Railroad  prior  to  the  discontinuance  of  its  operation, 
to  the  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied.  # 


DECISION  NO.  2130.— DOCKET  3446 

Chicago,  III.,  February  5,  1924 

Order  of  Railroad  Telegraphers  v.  Pennsylvania  Railroad  System 

Question. — Ex  parte  submission  of  the  employees  in  which  the 
questions  in  dispute  are  stated  as  follows : 

Has  the  management  of  the  Pennsylvania  Railroad  System  the  right  to  con- 
duct elections  under  the  “ Employees’  representation  plan,”  ignore  the  choice 
of  the  majority  who  are  members  of  the  Order  of  Railroad  Telegraphers,  and 
in  other  ways  interfere  in  the  orderly  procedure  of  employees  determining 
who  shall  represent  them? 

Shall  such  procedure  by  the  management  be  discontinued? 

Statement. — The  original  submission  of  the  employees  put  in  is- 
sue the  validity  of  the  elections  held  by  the  carrier  in  June,  1921, 
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and  January,  1923,  but  the  duly  elected  committee  attempted  to  pre- 
sent the  controversy  before  the  Railroad  Labor  Board  as  one  be- 
tween the  Order  of  Railroad  Telegraphers  and  the  carrier.  The 
board  in  Decision  No.  2079  (V,  R.  L.  B.,  37),  issued  on  January  15, 
1924,  held  that  the  questions  involved  were  within  the  jurisdiction 
of  the  board,  but  that  the  committee  representing  the  employees 
must  appear  in  the  character  and  capacity  in  which  they  were  elected 
and  not  as  representatives  of  the  Order  of  Railroad  Telegraphers, 
and  that  the  employees  might  amend  their  submission  accordingly. 

Thereupon  the  emploj^ees  did  so  amend  tlieir  submission  and 
asked  that  their  committee  be  allowed  to  present  their  contentions 
to  the  board  as  originally  submitted.  They  also  amended  their  sub- 
mission so  as  to  include  a complaint  against  an  election,  of  which 
the  carrier  has  given  notice,  to  be  held  February  8,  1924. 

A supplemental  hearing  was  held  February  2,  1924,  at  w7hich  both 
the  carrier  and  the  employees’  committee  appeared. 

The  committee  reiterated  that,  as  a matter  of  fact,  its  members 
constituted  the  regularly  authorized  committee  of  the  Order  of 
Railroad  Telegraphers,  but  in  compliance  with  the  board’s  require- 
ment it  was  appearing  before  the  board  in  this  case  as  the  committee 
of  individuals  elected  by  the  employees. 

Employees'  position. — The  position  of  the  employees  may  be  sum- 
marized as  follows: 

First.  That  both  the  elections  of  1921  and  1923  were  in  contraven- 
tion of  the  transportation  act,  1920,  and  in  violation  of  the  right  of 
the  employees: 

{a)  Because  the  employees  were  deprived  of  any  voice  in  the 
formulation  of  the  plans  for  their  own  election ; 

( b ) Because  the  carrier,  the  adversary  with  whom  negotiations 
must  be  conducted,  dictated  the  form  and  method  of  the  representa- 
tion of  the  employees; 

( c ) Because  the  carrier  refused  to  place  or  permit  on  the  ballots  the 
name  of  the  Order  of  Railroad  Telegraphers,  in  which  an  over- 
whelming majority  of  the  employees  concerned  hold  membership; 
and 

(■ d ) Because  the  carrier  arbitrarily  excluded  from  participation  in 
the  election  large  numbers  of  employees  rightfully  entitled  to  vote 
therein. 

Second.  That  the  carrier  is  now  putting  out  ballots  and  instruc- 
tions for  the  holding  of  another  election  February  8,  1924,  which 
is  subject  to  all  the  foregoing  objections  urged  against  the  said 
former  elections  and  which  has  been  planned  and  announced  by  the 
carrier  without  any  conference  or  consultation  with  the  employees’ 
committee  recognized  by  the  carrier  as  the  proper  representatives 
of  the  employees,  and  all  this  notwithstanding  the  fact  that  material 
amendments  have  been  made  by  the  carrier  to  the  rules  and  regula- 
tions under  which  its  said  former  elections  were  held. 

Carrier's  position. — The  carrier  contends  substantially  as  follows: 

First.  That  there  is  no  dispute  between  the  Order  of  Railroad 
Telegraphers  and  the  carrier.  This  contention  was  sustained  in 
Decision  No.  2079. 

Second.  That  the  committee  of  employees  which  submit  the  dis- 
pute herein  were  chosen  in  the  elections  of  1921  and  1923,  and  that 
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they  are  therefore  estopped  from  attacking  the  validity  of  said 
elections. 

Third.  That  the  election  to  be  held  February  8,  1924,  is  merely 
for  the  purpose  of  electing  successors  to  those  committeemen  whose 
terms  have  expired,  in  accordance  with  the  plan  under  which  the 
former  elections  were  held. 

Fourth.  That  there  has  been  no  conference  between  the  carrier 
and  employees  as  to  the  election  to  be  held  February  8,  1924,  and  no 
demand  therefor,  and  consequently  a dispute  involving  the  matter 
can  not  be  submitted  to  the  board. 

Opinion. — The  elections  held  by  the  carrier  in  1921  and  1923 
were  not  in  accordance  with  the  transportation  act,  1920.  This 
congressional  enactment  recognized  the  right  of  collective  bargaining 
through  the  instrumentality  of  representatives  of  the  carrier  and 
representatives  of  the  employees.  An  essential  condition  precedent 
to  bargaining  through  representatives  is  the  right  to  select  those 
representatives.  The  statute  never  contemplated  such  an  absurdity 
as  the  carrier  naming  the  representatives  of  the  employees  who  were 
to  sit  on  the  opposite  side  of  the  bargaining  table  from  the  manage- 
ment, neither  did  it  contemplate  that  this  anomalous  situation  might 
be  effectuated  by  indirect  methods  which  would  permit  the  carrier  to 
forcibly  dominate  and  control  the  election  of  the  representatives  of 
the  employees. 

The  employees  had  the  right  to  select  their  organization,  the  Order 
of  Railroad  Telegraphers,  to  represent  them  in  all  negotiations  with 
the  carrier,  but  the  carrier  by  absolute  compulsion  prevented  the 
exercise  of  this  right. 

The  carrier  assumed  charge  and  control  of  the  employees’  election, 
formulated  the  ballot  and  the  accompanying  instructions  over  the 
protest  of  the  employees’  representatives,  and  proceeded  to  hold 
the  election  in  accordance  with  its  own  arbitrary  policy.  The  em- 
ployees were  left  no  choice  but  to  participate  in  the  election  and 
forego  their  right  to  vote  for  their  organization.  They  knew  that 
if  they  wrote  the  name  of  their  organization  on  the  ballots  they 
would  be  thrown  out  by  the  carrier  and  not  counted  and  that  a rump 
committee  would  be  set  up  by  the  carrier  to  represent  the  employees, 
although  such  committee  may  have  received  but  a small  fraction  of 
the  eligible  vote.  This  was  what  happened  to  the  shop  crafts  under 
identical  conditions,  when  approximately  10  per  cent  of  the  eligible 
vote  was  permitted  to  name  the  representatives  of  the  shopmen  by 
throwing  out  the  ballots  of  all  those  who  voted  for  the  Federated 
Shop  Crafts. 

Under  the  compulsory  conditions  described,  the  telegraphic  em- 
ployees therefore  adopted  the  expedient  of  voting  for  the  committee- 
men of  their  organization  merely  as  individuals  without  organiza- 
tion designation. 

Now,  the  carrier  concedes  that  the  committeemen  so  elected  are  the 
authorized  representatives  of  the  employees,  but  ingeniously  insists 
that  they  can  not  attack  the  very  elections  in  which  they  were  chosen. 

Under  the  facts  and  circumstances  of  this  case  the  carrier’s  con- 
tention is  unsound,  and  to  sustain  it  would  permit  the  carrier  to 
profit  by  its  own  wrongful  conduct  and  would  close  to  the  employees 
their  only  avenue  of  redress. 
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If  the  elections  were  illegally  held — and  they  were — the  employees 
have  the  right  to  raise  and  present  the  question  through  their  repre- 
sentatives. The  representatives  of  the  employees  are  the  committee- 
men who  have  made  this  submission  to  the  board.  They  are  con- 
tending, in  substance  and  effect,  that,  while  they  are  the  legal  repre- 
sentatives of  the  employees,  they  would  not  be  if  the  carrier  had  not 
excluded  the  name  of  the  Order  of  Eailroad  Telegraphers  from  the 
ballots.  They  are  alleging  that  the  vast  majority  of  the  employees 
desired  to  vote  for  the  Order  of  Eailroad  Telegraphers  and  were 
denied  the  right  by  the  carrier,  and  that  they,  as  the  committee 
chosen  to  represent  the  employees,  are  voicing  the  will  of  said 
majority  in  bringing  this  dispute  to  the  board.  Certainly  a protest 
of  such  a grave  character,  affecting  the  rights  of  such  a large  num- 
ber of  employees,  can  not  be  strangled  by  a technicality. 

It  is  manifestly  fallacious  to  say  that  the  employees  are  estopped 
from  attacking  an  election  because  of  their  participation  in  it,  when 
such  participation  was  to  all  intents  and  purposes  compulsory. 

As  to  the  election  to  be  held  February  8,  1924,  no  conference  and 
no  new  dispute  was  necessary.  It  is  merely  another  act  of  the 
carrier  in  a series  of  acts  already  involved  in  a pending  submission, 
and  the  amended  submission  is  a sufficient  compliance  with  the  statute. 

Decision. — The  Eailroad  Labor  Board  decides  that  the  elections 
of  June,  1921,  and  of  January,  1923,  were  in  violation  of  the  trans- 
portation act  for  the  reasons  hereinabove  set  out,  and  that  the  plan 
of  the  election  scheduled  by  the  carrier  for  February  8,  1924,  is  like- 
wise in  violation  of  the  statute  for  the  reasons  above  stated.  It  is 
therefore  directed  that  the  notice  of  said  election  be  canceled  by  the 
carrier  and  that  an  election  be  held  by  secret  ballot  in  accordance 
with  Decisions  Nos.  218  (II,  E.  L.  B.,  207)  and  No.  220  (II,  E.  L. 
B.,  216),  and  Addendum  No.  1 to  Decision  218  (II,  E.  L.  B.,  566) 
of  the  Eailroad  Labor  Board,  in  which  the  employees  will  be  given 
the  fullest  opportunity  to  vote  either  for  organizations  or  individ- 
uals, and  in  which  the  carrier  will  have  the  privilege  of  maintaining 
such  contact  with  the  casting  and  counting  of  the  ballots  as  will 
afford  it  necessary  information  but  not  control. 

In  case  the  carrier  should  decline  to  participate  in  the  holding 
of  the  election  herein  ordered,  the  employees  shall  have  the  right  to 
conduct  an  election,  if  they  so  desire,  for  the  purpose  of  designating 
their  representatives,  complying  as  closely  as  possible  with  practices 
established  by  the  Board  in  Decisions  Nos.  218  and  220,  and  Adden- 
dum No.  1 to  Decision  No.  218,  and  other  decisions  on  the  same 
subject,  and  reporting  the  result  to  the  board  and  to  the  carrier. 


DECISION  NO.  2131.— DOCKET  868 

Chicago,  III.,  February  5,  192 1 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 
Trainmen  v.  Southern  Pacific  Lines  in  Texas  ar.d  Louisiana 

Question. — Bequest  that  the  carrier  be  directed  to  restore  train 
and  engine  crews  in  handling  transportation  work  in  connection  with 
19517°— 25 10 
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the  operation  of  Nueces  gravel  pit,  and  that  the  rates  established  by 
Decision  No.  2 (I,  R.  L.  B.,  13)  of  the  Railroad  Labor  Board  be  ap- 
plied to  the  service. 

Statement. — Stripped  of  technical  and  confusing  verbiage,  the 
question  in  this  case  is  whether  or  not  the  carrier  has  the  right  to 
contract  the  operation  of  a gravel  pit  which  it  owns  and  by  so  doing 
place  the  employees  in  the  service  of  the  contractor  rather  than  the 
carrier.  If  the  carrier  has  such  right,  then  the  claim  of  the  em- 
ployees that  the  trains  used  in  such  operation  must  be  manned  by 
employees  from  the  seniority  rosters  of  the  carrier  and  these  em- 
ployees paid  the  rates  prevailing  on  the  carrier’s  property  for  such 
service,  is  not  a soimd  contention. 

The  evidence  shows  that  the  contract  in  this  case  was  entered  into 
in  good  faith  and  not  merely  for  the  purpose  of  evading  compliance 
with  conditions  established  by  agreements  with  employees  and  de- 
cisions of  the  Railroad  Labor  Board.  The  contractor  was  previously 
engaged  in  the  gravel  business  and  had  not  been  on  the  carrier’s 
pay  roll. 

The  contractor  takes  out  and  loads  gravel  at  a specified  rate  per 
yard  to  be  sold  at  a fixed  price  to  the  owning  carrier  and  to  five 
other  associated  carriers. 

It  is  in  evidence  that  the  carrier  owns  other  gravel  pits  which  have 
been  operated  by  contractors,  in  one  instance,  at  least,  as  far  back  as 
1911.  On  the  other  hand,  the  carrier  has  at  various  times  operated 
its  own  gravel  pits  and  has  also  purchased  gravel  from  gravel  pits 
that  did  not  belong  to  it. 

The  Railroad  Labor  Board  is  of  the  opinion  that  in  view  of  the 
nature  of  the  work  involved  in  this  case  and  the  practices  established 
therein,  the  board  should  not  issue  a decision  which  would  interfere 
with  the  carrier’s  right  to  operate  this  gravel  pit  through  a con- 
tractor. 

Decision. — In  view  of  the  facts  and  circumstances  in  this  par- 
ticular case,  the  request  of  the  employees  is  denied. 


DECISION  NO.  2132.— DOCKET  3595 

Chicago,  III.,  February  8,  192Jf. — Effective  February  1,  1921j. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southeastern  Express  Co. 

Question. — Joint  submission  of  .dispute  as  to  what  shall  consti- 
tute just  and  reasonable  rules  governing  working  conditions  for 
employees  of  the  Southeastern  Express  Co.  represented  by  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees. 

Statement. — On  June  7,  i923,  the  representative  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  addressed  a communication  to  the  general 
manager  of  the  Southeastern  Express  Co.  on  the  subject  of  wage 
increases  and  changes  in  rules  covering  employees  of  this  carrier. 
The  dispute  relating  to  increases  in  wages  was  disposed  of  by  De- 
cision No.  1956  (IV,  R.  L.  B.,  603)  which  was  promulgated  by  the 
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Railroad  Labor  Board  on  July  31,  1923,  and  the  carrier  applied  the 
increases  set  forth  in  that  decision.  The  question  of  changes  in 
rules  was  not  disposed  of  by  that  decision  as  there  was  no  dispute 
before  the  board  on  rules  at  that  time. 

A conference  was  held  between  the  representatives  of  the  em- 
ployees and  the  carrier  on  August  6,  1923,  at  which  time  the  changes 
in  rules  were  discussed  but  an  agreement  could  not  be  reached. 
The  dispute  was  submitted  jointly  to  the  board  on  September  10, 
1923,  and  oral  hearing  was  held  by  the  board  on  October  30,  1923. 

On  February  16,  1922,  the  Railroad  Labor  Board  issued  Decision 
No.  723  (III,  R.  L.  B.,  132)  which  promulgated  certain  rules  for 
employees  of  the  Southeastern  Express  Co.,  effective  March  1,  1922. 
The  employees  are  now  requesting  changes  in  rules  52,  53,  62,  and  63 
of  Decision  No.  723,  and  changes  in  rules  59,  61,  67,  69,  70,  71,  and 
73  of  the  present  agreement  with  the  carrier. 

The  representative  of  the  employees  states  that  the  11  rules  in 
dispute  deal  with  hours  of  service,  pay  for  overtime,  and  Sunday 
and  holiday  work.  These  subjects  have  heretofore  been  given  con- 
sideration by  the  board,  and  its  conclusions  are  set  forth  in  Decision 
No.  1621  (IV,  R.  L.  B.,  116)  effective  March  1,  1923.  The  repre- 
sentative of  the  employees  contends  that  the  soundness  of  the  prin- 
ciples set  forth  by  the  board  in  Decision  No.  1621  can  not  be  ques- 
tioned, and  requests  that  the  same  consideration  be  given  the  em- 
ployees of  the  Southeastern  Express  Co.  as  was  given  the  railroad 
employees  in  Decision  No.  1621.  The  representative  of  the  em- 
ployees also  requests  that  the  favorable  working  conditions  which 
were  taken  from  the  employees  by  Decision  No.  723,  be  restored 
to  them. 

The  representative  of  the  carrier  contends  that  the  rules  now  in 
effect  are  just  and  reasonable  and  should  be  continued. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  here- 
inafter set  out  shall  be  incorporated  in  the  agreement  between  the 
carrier  and  the  employees,  and  shall  be  made  effective  February 
1,  1924. 

Rules 

OVERTIME 

Rule  52.  Except  as  otherwise  provided  in  these  rules,  time  in 
excess  of  eight  (8)  hours,  exclusive  of  meal  period,  on  any  day, 
will  be  considered  overtime  and  paid  on  the  actual  minute  basis 
at  the  rate  of  time  and  one-half. 

notified  or  called 

Rule  53.  Except  as  provided  in  rule  54,  employees  notified  or 
called  to  perform  work  not  continuous  with,  before,  or  after  the 
regular  wwk  period,  or  on  Sundays  (or  the  day  given  in  lieu 
thereof)  and  specified  holidays,  shall  be  allowed  a minimum  of 
three  hours  for  two  hours’  work  or  less,  and  if  held  on  duty  in 
excess  of  two  hours,  time  and  one-half  will  be  allowed  on  the 
minute  basis. 
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FULL-DAY  PERIOD 

Rule  59.  Work  performed  on  Sundays  and  the  following  legal 
holidays — namely,  New  Year’s  Day,  Washington’s  Birthday,  Deco- 
ration Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  (provided  when  any  of  the  above  holidays  fall  on  Sun- 
day, the  day  observed  by  the  State  or  Nation,  or  by  proclamation, 
shall  be  considered  the  holiday)  shall  be  paid  at  the  rate  of  time 
and  one-half,  except  that  employees  necessary  to  the  continuous 
operation  of  the  carrier  and  who  are  regularly  assigned  to  such 
service  will  be  assigned  one  regular  day  off  duty  in  seven,  Sunday 
if  possible,  and  if  required  to  work  on  such  regularly  assigned 
seventh  day  off  duty  will  be  paid  at  the  rate  of  time  and  one-half 
time ; when  such  assigned  day  off  duty  is  not  Sunday,  work  on  SmP 
day  will  be  paid  for  at  straight-time  rate. 

Rule  60.  Eliminated. 

DETERMINING  DAILY  RATE 

Rule  61.  To  determine  the  daily  rate  for  monthly-rated  em- 
ployees, other  than  those  in  train  service,  divide  the  monthly  rate 
by  the  number  of  working  days  contained  in  the  month.  The  pro- 
rata overtime  rate  for  such  employees  shall  be  determined  by  multi- 
plying the  monthly  rate  by  12  to  obtain  the  annual  rate,  and  divid- 
ing the  annual  rate  by  2,448,  the  number  of  working  hours  in  the 
year  exclusive  of  Sundays  and  holidays. 

month’s  assignment 

Rule  62.  For  all  employees  in  train  service,  except  those  in  com- 
bination service  as  defined  in  rule  66,  240  hours,  or  less,  on  runs  in 
regular  assignments  shall  constitute  a basic  month’s  work.  Deadhead 
hours,  properly  authorized,  will  be  counted  as  service  hours.  Time 
for  trip  of  employees  on  a car  scheduled  to  leave  prior  to  12  o’clock 
midnight  on  the  last  day  of  a month  will  be  credited  to  the  month 
in  which  the  train  handling  the  car  is  scheduled  to  arrive. 

OVERTIME  RATE 

Rule  63.  Train-service  employees  included  in  rule  62  shall  be  paid 
overtime  on  the  actual  minute  basis  for  all  time  on  duty  each  month 
in  excess  of  240  hours  at  time  and  one-half  times  the  hourly  rate, 
which  shall  be  determined  by  dividing  the  monthly  wage  by  240. 
Time  shall  be  counted  as  continuous  for  each  trip  from  the  time  re- 
quired to  report  for  duty  until  released  from  duty.  Overtime  shall 
be  paid  for  at  the  end  of  each  month. 

RELIEF  PERIOD 

Rule  67.  Not  less  than  96  hours  off  duty  each  calendar  month  in  24 
consecutive-hour  periods  or  multiples  thereof  will  be  allowed  at 
designated  home  terminal  for  employees  whose  assignment  and  serv- 
ice do  not  permit  of  at  least  a 12  consecutive-hours-off-duty  period 
at  their  designated  home  terminal  each  48  hours.  Employees  re- 
quired to  make  one  or  more  trips,  either  straightaway  or  turnaround, 
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each  day  will  be  allowed  not  less  than  one  day  of  rest  in  seven.  Em- 
ployees required  to  work  on  assigned  lay-over  or  rest  days  will  be 
paid  extra  therefor  as  provided  in  rule  71. 

OVERTIME  FOR  FRACTIONAL  PARTS  OF  MONTH 

Rule.  69.  For  regular  employees  in  train  service  working  less  than 
a full  month  in  regular  assignment,  overtime  will  accrue  after  a 
ratable  proportion  of  the  240-hour  period  has  been  worked.  Such 
ratable  proportion  shall  be  determined  in  the  ratio  that  the  scheduled 
hours  worked  during  the  month  bear  to  the  scheduled  hours  consti- 
tuting that  month’s  work.  By  this  method  overtime  for  such  em- 
ployees will  consist  of  the  time  actually  on  duty  in  excess  of  the 
ratable  proportion  of  the  240-hour  period  as  above  determined. 

Note. — “ Scheduled  hours,”  as  mentioned  above,  consist  of  the  scheduled 
train  time  plus  the  scheduled  terminal  time  at  initial  and  final  terminals  for 
each  run. 

RELIEF,  SUBSTITUTE,  AND  EXTRA  TRAIN  EMPLOYEES 

Rule.  70.  ( a ) Where  relief,  substitute,  and  extra  train  employees 
are  employed  at  a fixed  monthly  salary  to  work  as  directed,  they 
shall  be  paid  their  regular  monthly  pay  and  overtime  for  all  time 
worked  in  excess  of  240  hours  per  month  at  time  and  one-half  rates. 
The  pro-rata  hourly  rate  shall  be  determined  by  dividing  the  monthly 
rate  by  240,  providing  that  the  principle  established  in  rule  77  is 
maintained. 

(b)  Where  such  employees  are  paid  no  fixed  salary  per  month 
but  are  paid  according  to  time  worked  at  the  pay  of  the  run,  they 
should  be  paid  on  the  basis  provided  for  regularly  employed  train 
employees  in  rule  69.  In  the  case  of  such  employees,  the  240  hours 
per  month  applicable  to  employees  in  regular  assignment  do  not 
apply,  since  under  the  method  provided  in  rule  69  they  will  receive 
overtime  for  time  run  in  excess  of  a ratable  proportion  of  240  hours, 
as  is  the  case  of  regularly  employed  messengers. 

(<?)  With  regard  to  employees  paid  no  stated  salary  but  who  per- 
form extra  work  not  in  place  of  any  regular  messenger,  they  shall 
be  paid  as  follows : 

If  substituting  or  running  extra  on  a run  where  there  is  a regular 
assignment,  they  shall  be  paid  as  per  paragraph  (b)  of  this  rule;  i.  e., 
the  regular  pay  of  the  run,  including  the  ratable  proportion  of  over- 
time. 

If  employed  in  train  service  where  there  is  no  regular  assignment, 
they  shall  be  paid  60  cents  per  hour  (50  cents  per  hour  for  helpers) 
with  a minimum  guaranty  of  eight  hours. 

The  240-hour  provision  applicable  to  employees  in  regular  assign- 
ment does  not  apply  to  employees  covered  by  this  paragraph  (c). 

REGULAR-TRAIN  EMPLOYEES  WORKING  DURING  LAY-OVER  PERIOD 

Rule.  71.  (a)  When  necessary  to  double  or  run  out  of  time,  such 
employees  shall  receive  credit  for  time  so  spent,  which  time  will  apply 
against  the  monthly  hours  of  240,  overtime  to  be  paid  for  time  run 
in  excess  thereof,  provided  that  where  the  assigned  working  hours 
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of  the  run  are  less  than  240  hours  per  month,  such  service  shall  con- 
stitute a call  and  be  paid  therefor  as  per  paragraph  (b)  of  this  rule. 

(b)  Employees  called  to  protect  a route  other  than  their  own  will 
be  paid  as  follows:  Time  shall  be  computed  from  the  time  reporting 
for  duty  until  the  time  released  from  duty  for  each  trip,  time  to  be 
counted  as  continuous  when  the  period  of  relief  does  not  exceed  one 
hour.  Deadhead  hours  duly  authorized  to  be  counted  as  service 
hours.  Compensation  for  time  so  occupied  will  be  paid  on  the  follow- 
ing basis : 

For  the  first  eight  hours  pro  rata,  time  thereafter  at  time  and 
one-half  time  applied  to  each  trip. 

(There  will  be  a minimum  allowance  of  two  hours  at  time  and  one-half  time 
for  two  hours  worked,  or  less.  If  time  exceeds  two  hours  but  is  less  than  eight 
hours,  the  bonus  of  one  hour  will  continue  up  to  and  including  the  seventh 
hour, ) 

(c)  In  the  determination  of  the  hourly  rate,  the  monthly  rate  (own 
rate,  if  higher;  otherwise,  rate  of  run  occupied)  should  be  divided  by 
the  scheduled  hours  constituting  a month’s  work.  Time  specially 
compensated  for  under  this  provision  would  not  be  included  in  the 
monthly  time  of  such  men  applying  on  their  regular  assignment. 
In  case  such  special  duty  causes  absence  on  regular  assignment,  the 
pay  of  regular  assignment  will  be  apportioned  as  per  rules  68  and  69. 

SHORT  TURNAROUND  SERVICE 

Rule  78.  Train  employees  on  short  turnaround  runs  shall  be  paid 
overtime  for  all  time  actually  on  duty  each  month  in  excess  of  240 
hours,  as  provided  in  rule  63.  Time  to  be  counted  as  service  time 
in  all  cases  where  the  interval  of  release  from  duty  at  any  point  does 
not  exceed  one  hour.  Provided  that  the  minimum  service  time  al- 
lowance shall  be  computed  at  not  less  than  eight  hours  within  any  one 
day. 

Interpretation  or  This  Decision 

Should  a dispute  arise  between  the  carrier  and  the  employees  as 
to  the  meaning  or  intent  of  this  decision  which  can  not  be  decided  in 
conference  between  the  parties  directly  interested,  such  dispute  shall 
be  handled  in  the  manner  provided  by  the  transportation  act,  1920. 
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Chicago,  III.,  February  S,  192^ 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  J.  C.  Kastrup  be  rein- 
stated and  paid  for  all  time  lost. 

Decision. — The  evidence  submitted  in  this  case  is  not  convincing 
either  in  supporting  or  refuting  the  charges  made  by  the  carrier. 
The  Railroad  Labor  Board  therefore  decides  that  J.  C.  Kastrup 
shall  be  reinstated  with  seniority  unimpaired,  but  without  pay  for 
time  lost. 
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DECISION  NO.  2134.— DOCKET  2694 

Chicago , III.,  February  8,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  Charles  Asquith  should 
have  been  allowed  the  difference  between  the  salary  of  the  position 
held  by  him  as  platform  man  and  the  position  of  foreman  for  the 
Sundays  that  he  worked  while  the  foreman  was  off  duty. 

Statement. — Mr.  Asquith  was  employed  as  platform  man  at  Albu- 
querque, N.  Mex.,  at  a salary  of  $105.50  a month.  As  his  day  off  w^as 
Wednesday,  he  was  required  to  work  on  Sundays.  The  foreman  at 
this  depot,  whose  pay  is  $115.40  a month,  was  off  duty  on  Sundays. 
The  employees  state  that  the  assignment  of  Mr.  Asquith  consisted 
of  four  days  a week  as  platform  man,  one  day  a week  as  combination 
platform  man  and  collector,  and  one  day  a week  as  foreman. 

The  employees  contend  that  although  the  position  was  bulletined 
as  a regular  position  at  a stated  salary,  it  is  in  violation  of  the  spirit 
of  the  agreement,  particularly  rules  79  and  80,  to  temporarily  assign 
an  employee  to  a position  at  a lower  rate  of  pay  than  the  regular 
going  rate  for  the  position,  and  that  as  Mr.  Asquith  performed  the 
duties  of  the  foreman  on  the  Sundays  that  he  relieved  the  foreman, 
he  should  have  been  paid  the  foreman’s  rate  on  such  days. 

Rules  79  and  80  read  as  follows : 

Rating. — Positions  (not  employees)  shall  be  rated,  and  the  transfer  of  rates 
from  one  position  to  another  shall  not  be  permitted. 

Preservation  of  rates. — Employees  temporarily  or  permanently  assigned  to 
higher-rated  positions  shall  receive  the  higher  rates  while  occupying  such  posi- 
tions ; employees  temporarily  assigned  to  lower-rated  positions  shall  not  have 
their  rates  reduced. 

A “ temporary  assignment  ” contemplates  the  fulfillment  of  the  duties  and 
responsibilities  of  the  position  during  the  time  occupied,  whether  the  regular 
occupant  of  the  position  is  absent  or  whether  the  temporary  assignee  does  the 
work  irrespective  of  the  presence  of  the  regular  employee.  Assisting  a higher- 
rated employee  due  to  a temporary  increase  in  the  volume  of  work  does  not 
constitute  a temporary  assignment. 

The  carrier  states  that  the  assignment  of  Mr.  Asquith  provided 
that  he  work  on  Sundays  when  the  foreman  was  absent,  but  that  he 
did  not  assume  the  duties  and  responsibility  of  the  foreman,  nor  was 
he  delegated  by  the  carrier  to  do  so,  as  the  supervision  of  the  force 
on  Sundays  was  handled  by  the  night  depot  agent. 

The  carrier  contends  that  this  controversy  has  nothing  to  do  with 
the  temporary  assignment  of  this  man  to  other  positions;  that  on 
the  contrary,  it  relates  to  the  rate  of  pay  allowed  him  for  the  per- 
formance of  duties  on  the  position  which  he  bid  in  and  on  which  he 
was  working;  and  that  rules  79  and  80  do  not  apply  to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 

DECISION  NO.  2135.— DOCKET  2698 

Chicago,  III.,  February  8,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — This  controversy  came  to  the  Railroad  Labor  Board  in 
the  form  of  an  ex-parte  submission  from  the  employees  relating  to 
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the  claim  of  F.  J.  Fryer  for  assignment  to  the  position  of  messenger 
in  accordance  with  his  seniority  rights,  and  pay  for  any  difference 
between  the  amount  earned  by  him  and  what  he  would  have  earned 
in  the  position  sought  by  him. 

Statement. — Mr.  Fryer  held  seniority  as  a messenger  on  the  Mary- 
land division  from  June  14,  1920.  T.  J.  Gaddy  held  seniority  as  a 
messenger  on  the  Kanawha  division  from  August  20,  1919.  On  May 
1,  1921,  Mr.  Gaddy,  with  other  messengers,  was  transferred  to  the 
Maryland  division  and  permitted  to  retain  the  seniority  he  had  ac- 
cumulated on  the  Kanawha  division.  In  October,  1921,  bulletin  No. 
70  was  posted,  advertising  a vacancy  as  messenger  on  the  Maryland 
division.  Mr.  Gaddy  had  been  temporarily  assigned  to  this  position 
pending  its  being  bulletined.  Mr.  Fryer,  Mr.  Gaddy,  and  three 
messengers  senior  to  Mr.  Fryer  made  application  for  the  position, 
and  it  was  awarded  to  Mr.  Gaddy  on  October  26,  1921.  He  held  it 
until  November  19,  1921,  when  he  was  displaced  by  Mr.  Hayden, 
messenger,  whose  seniority  dates  from  September  8,  1919.  During 
this  period  Mr.  Fryer  worked  extra.  The  question  of  Mr.  Gaddy  and 
other  messengers  being  transferred  .from  the  Kanawha  to  the  Mary- 
land division  and  retaining  seniority  accumulated  on  the  Kanawha 
division  was  handled  to  a conclusion  by  the  representatives  of  the 
employees  and  the  carrier,  and  it  was  agreed  that  these  men  would 
be  transferred  back  to  the  Kanawha  division. 

The  employees  contend  that  Mr.  Fryer  was  unjustly  treated  in  not 
having  been  awarded  the  position  advertised  by  bulletin  No.  70  in 
that  Mr.  Gaddy  could  not  retain  seniority  accumulated  on  the  Kan- 
awha division  and,  therefore,  was  junior  to  Mr.  Fryer,  and  request 
that  he  be  assigned  to  the  position  and  paid  the  difference  in  salary 
which  he  earned  and  that  which  he  would  have  earned  had  he  been 
assigned  to  the  position.  They  claim  that  the  question  of  compensa- 
tion due  Mr.  Fryer  could  not  be  handled  until  the  question  of  Mr. 
Gaddy’s  seniority  on  the  Maryland  division  was  disposed  of.  The 
latter  question  was  handled  to  a conclusion  as  promptly  as  possible, 
and  as  soon  as  it  was  settled  Mr.  Fryer’s  itemized  claim  was  pre- 
sented. 

The  carrier  admits  that  the  seniority  of  Mr.  Fryer  as  a messenger 
dated  from  June  14,  1920,  and  that  as  a result  of  a conference  with 
the  representatives  of  the  employees  on  the  question  of  the  seniority 
status  of  Mr.  Gaddy,  an  agreement  was  reached  on  March  5,  1922, 
which  established  the  seniority  of  Mr.  Gaddy  and  gave  Mr.  Fryer 
seniority  over  him. 

The  carrier  contends  that  no  bona-fide  grievance  was  presented  by 
Mr.  Fryer,  who,  on  October  27,  1921,  made  inquiry  of  the  carrier’s 
superintendent  as  to  the  assignment  of  Mr.  Gaddy  to  the  position 
covered  by  bulletin  No.  70.  After  receiving  a reply  from  the  super- 
intendent, dated  October  28,  1921,  he  dropped  the  matter  where  it 
rested  until  his  representative  brought  it  up  on  December  22,  1921, 
which  was  not  within  the  time  limit  for  appealing  disputes  as  speci- 
fied in  the  agreement. 

The  carrier  further  contends  that  even  though  the  settlement  of 
the  seniority  status  of  Mr.  Gaddy  gave  Mr.  Fryer  seniority  over 
him,  Mr.  Fryer  did  not  have  seniority  over  Messrs.  Lamb  and  Lott, 


DECISIONS 


121 


who  also  made  application  for  the  position  covered  by  bulletin 
No.  70,  and  that  therefore  Mr.  Fryer  has  no  claim  for  the  position. 

Decision . — The  Railroad  Labor  Board  decides  that  F.  J.  Fryer 
shall  be  reimbursed  the  difference  in  the  amount  he  received  as 
extra  messenger  from  October  26,  1921,  to  November  19,  1921,  and 
that  earned  by  T.  J.  Gaddy,  who  was  working  the  position  in 
question  between  those  dates. 


DECISION  NO.  2136.— DOCKET  2712 

Chicago,  III.,  February  8,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — The  question  in  dispute  is  the  seniority  date  of  E.  P. 
Van  Selus. 

Statement. — Mr.  Van  Selus  entered  the  service  of  the  carrier  on 
December  1,  1919.  On  January  1,  1921,  upon  request,  he  was 
granted  a leave  of  absence  not  to  exceed  90  days.  He  reported  for 
duty  on  March  6, 1921,  and  found  that  his  position  had  been  abolished. 
The  question  arose  as  to  Mr.  Van  Selus  exercising  his  seniority  to 
displace  an  employee  by  the  name  of  Rudolph,  who  entered  the 
service  on  March  22,  1921,  and  Mr.  Van  Selus  agreed  with  the  agent 
not  to  exercise  his  seniority  at  that  time.  He  reentered  the  service 
as  relief  man  on  June  4,  1921.  On  July  1,  1921,  a new  position  was 
bulletined,  and  both  Mr.  Van  Selus  and  Mr.  Rudolph  made  applica- 
tion for  it.  Mr.  Van  Selus  was  awarded  the  position,  which  action 
was  protested  by  the  employees,  claiming  that  he  broke  the  con- 
tinuity of  his  seniority  by  not  returning  to  the  service  at  the  ex- 
piration of  his  leave,  and  that  his  seniority  should  date  from  June 
4,  1921. 

Rule  43  reads  as  follows : 

Leaves  of  absence. — Except  for  physical  disability,  or  as  provided  in  rule  44 
of  this  article,  leave  of  absence  in  excess  of  90  days  in  any  calendar  year  shall 
not  be  granted  unless  by  agreement  between  the  management  and  the  duly 
accredited  representative  of  the  employees. 

The  arbitrary  refusal  of  a reasonable  amount  of  leave  of  absence  to  em- 
ployees when  they  can  be  spared,  or  failure  to  handle  promptly  cases  involving 
sickness  or  business  matters  of  serious  importance  to  the  employees,  is  an 
improper  practice  and  may  be  handled  as  unjust  treatment  under  this  agree- 
ment. 

An  employee  who  fails  to  report  for  duty  at  the  expiration  of  leave  of 
absence  shall  be  considered  out  of  service,  except  that  when  failures  to  report 
on  time  is  the  result  of  unavoidable  delay,  the  leave  will  be  extended  to  in- 
clude such  delay. 

Rule  16  reads  as  follows: 

Bidding  after  absence. — An  employee  returning  after  a leave  of  absence 
may  return  to  former  position  or  may,  upon  return  or  within  three  days  there- 
after, exercise  his  seniority  rights  to  any  position  then  vacant  and  bulletined. 
Employees  displaced  by  his  return  may  exercise  their  seniority  in  the  same 
manner. 

The  employees  contend  that  Mr.  Van  Selus  had  the  opportunity 
to  assert  his  rights  to  any  position  held  by  a junior  employee  when 
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he  returned  on  March  6,  1921,  but  did  not  do  so,  nor  did  he  make 
request  that  his  leave  of  absence  be  extended.  The  employees  claim 
that  Mr.  Rudolph  should  be  reimbursed  for  the  monetary  loss  sus- 
tained on  account  of  not  having  been  assigned  to  the  new  position 
which  was  established  on  July  1,  1921,  and  that  the  seniority  of  Mr. 
Yan  Selus  should  be  shown  on  the  roster  as  of  June  4,  1921. 

The  carrier  contends  that  when  Mr.  Yan  Selus  returned  on  March 
6,  1921,  and  found  that  he  could  not  return  to  his  position  as  it 
had  been  abolished,  he  consequently  took  the  status  of  an  employee 
who  had  been  laid  off  in  a reduction  of  force.  There  were  no  posi- 
tions vacant  or  bulletined,  and  the  carrier  claims  that  rule  16  does 
not  confer  any  emplacement  rights;  that  the  right  granted  by  the 
rule  are  permissive  and  not  mandatory ; and  that  Mr.  V an  Selus  had 
no  right  to  displace  a junior  employee  under  this  rule.  The  carrier 
states  that  Mr.  Yan  Selus  continued  to  report  for  work  at  different 
times  and  accepted  the  first  vacancy  available,  and  that  when  the 
new  position  was  bulletined,  on  July  1,  1921,  it  was  awarded  to  him 
on  the  basis  of  being  the  senior  employee  with  sufficient  fitness  and 
ability  to  fill  the  position. 

Decision, — The  Railroad  Labor  Board  decides  that  E.  P.  Yan 
Selus  has  complied  with  the  provisions  of  rule  43  of  the  agreement, 
and  is  entitled  to  retain  his  seniority  intact  from  December  1,  1919. 

The  request  of  the  employees  is  denied. 


DECISION  NO.  2137.— DOCKET  2740 

Chicago,  III.,  February  8,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  the  employees  that  the  check  clerks  employed 
at  the  Superior,  Wis.,  transfer  platform,  and  the  Duluth,  Minn., 
receiving  station,  should  be  increased  13  cents  an  hour  under  section 
2,  Article  II  of  Decision  No.  2 (I,  R.  L.  B.,  13),  and  that  back  pay, 
retroactive  to  May  1,  1920,  should  be  allowed  for  the  difference  be- 
tween 13  cents  an  hour  and  12  cents  an  hour,  which  latter  increase 
was  applied  by  the  carrier  under  section  7,  Article  II  of  that  deci- 
sion. 

Statement. — In  applying  Decision  No.  2 of  the  Railroad  Labor 
Board  the  carrier  increased  the  checkers  involved  in  this  dispute  12 
cents  an  hour,  which  was  the  amount  of  increase  allowed  by  that 
decision  to  employees  specified  in  section  7,  Article  II  thereof. 

The  employees  state  that  the  check  clerks  in  question  devote  four 
hours  or  more  a day  to  clerical  work  as  described  in  rule  4 of  the 
agreement  which  became  effective  March  1,  1920,  and  which  reads  in 
part  as  follows: 

Qualifications— Employees  who  regularly  devote  not  less  than  four  hours 
per  day  to  the  writing  and  calculating  incident  to  keeping  records  and  accounts, 
writing  and  transcribing  letters,  bills,  reports,  statements,  and  similar  work, 
and  to  the  operation  of  office  mechanical  equipment  and  devices  in  connection 
with  such  duties  and  work  shall  be  designated  as  clerks. 
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Practically  their  entire  time  is  devoted  to  checking  freight  in  and 
out  of  cars  and  delivering  and  receiving  freight  to  and  from  the 
shippers,  which  work,  the  employees  contend,  is  clerical. 

The  employees  further  contend  that  these  checkers  should  have 
been  increased  13  cents  an  hour  under  section  2,  Article  II  of  Deci- 
sion No.  2,  and  that  back  pay  should  be  allowed  them  for  the  dif- 
ference between  the  increase  of  12  cents  an  hour  as  allowed  by  the 
carrier  and  13  cents  an  hour  retroactive  to  May  1,  1920. 

The  carrier  states  that  when  the  agreement  which  became  etfective 
March  1,  1920,  was  negotiated,  it  was  agreed  to  eliminate  the  word 
“ checkers  ” from  group  2 of  Article  I of  the  clerks’  national  agree- 
ment and  to  insert  the  word  “ warehouse  ” between  the  words  “ sta- 
tion ” and  u employees  ” for  the  reason  that  it  was  understood  that 
employees  engaged  in  listing  and  checking  cars  in  trains,  who  were 
designated  as  car  checkers  and  train  checkers,  were  clerks,  and  for 
the  further  reason  that  a number  of  employees  at  the  smaller  sta- 
tions both  check  freight  and  do  clerical  work.  The  question  of 
whether  the  employees  at  the  smaller  stations  were  clerks  or  checkers 
would  be  contingent  upon  the  question  as  to  whether  or  not  the 
preponderance  of  the  work  was  that  of  checking  freight  or  per- 
forming clerical  work  as  defined  in  rule  4,  Article  II  of  the  agree- 
ment which  became  effective  March  1,  1920,  reading  as  follows: 

Qualifications. — Employees  who  regularly  devote  not  less  than  four  hours 
per  day  to  the  writing  and  calculating  incident  to  keeping  records  and  accounts, 
writing  and  transcribing  letters,  bills,  reports,  statements  and  similar  work, 
and  to  the  operation  of  office  mechanical  equipment  and  devices  in  connection 
with  such  duties  and  work  shall  be  designated  as  clerks.  The  above  definition 
shall  not  be  construed  to  apply  to : 

1.  Employees  engaged  in  assorting  tickets,  waybills,  etc.,  nor  to  employees 
operating  appliances  or  machines  for  perforating,  addressing  envelopes,  num- 
bering claims  or  other  papers,  adjusting  dictaphone  cylinders,  voucher  and  bill 
filing,  McBee  binder,  mimeograph  machine,  paper-cutting  machine  and  com- 
mercial duplicator  operators,  and  work  of  a like  nature;  nor  to  employees 
gathering  or  delivering  mail  or  to  similar  work  not  requiring  clerical  ability. 

2.  Office  boys,  messengers,  and  chore  boys ; or  to  other  employees  doing  simi- 
lar work. 

3.  Employees  performing  manual  work  not  requiring  clerical  ability. 

The  carrier  contends  that  this  understanding  clearly  shows  that 
freight  checkers  who  check  freight  and  also  perform  clerical  work  to 
the  extent  of  four  hours  or  more  daily  would  be  classified  as  clerks, 
and  that  those  who  did  not  perform  such  clerical  work  would  be 
considered  in  the  class  of  warehouse  employees. 

The  carrier  further  contends  that  the  work  of  checking  freight  in 
and  out  of  cars  is  not  clerical  and  does  not  require  clerical  ability  to 
perform  it ; that  therefore  the  employees  involved  in  this  dispute  can 
not  properly  be  classified  as  clerks  under  rule  4 of  the  agreement  ; 
and  that  for  this  reason  sections  2 and  3,  Article  II,  of  Decision  No. 
2,  do  not  apply  to  them. 

Decision. — The  Railroad  Labor  Board  decides  that  the  work  per- 
formed by  these  employees,  the  preponderance  of  which  consists  of 
checking  freight  in  and  out  of  cars  and  delivering  and  receiving 
freight  to  and  from  shippers,  is  clerical  work.  The  claim  of  the 
employees  is  therefore  sustained. 
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DECISION  NO.  2138.— DOCKET  3489 

Chicago,  III.,  February  21,  1924 

Southern  Pacific  Lines  in  Texas  and  Louisiana  v.  Brotherhood  of  Railway 

and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 

Question. — Ex-parte  submission  by  the  carrier  asking  that  the 
Railroad  Labor  Board  authorize  another  election  to  determine  repre- 
sentation of  clerical  employees  outside  of  the  general  offices. 

Statement. — On  June  15,  1923,  by  mutual  agreement,  an  election 
was  conducted  to  determine  representation  of  clerical  employees  on 
the  Southern  Pacific  Lines  in  Texas  and  Louisiana  outside  of  the 
general  offices.  After  the  ballots  were  returned  a dispute  arose  as  to 
the  manner  of  determining  the  result  of  the  election.  This  dispute 
was  decided  by  Decision  No.  1971  (IV,  R.  L.  B.,  625),  in  which  de- 
cision the  history  of  the  dispute  is  recited  and  need  not  be  repeated 
herein.  The  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  received  the  majority  of 
the  votes  cast  in  this  election,  but  the  number  voting  for  the  brother- 
hood constitutes  considerably  less  than  a majority  of  the  employees 
eligible  to  participate  in  the  election.  The  carrier  is  now  asking 
that  another  election  be  conducted  on  the  following  grounds : 

(1)  That  the  election  of  June  15,  1923,  was  not  handled  in  accord- 
ance with  the  provisions  of  Decisions  Nos.  218  and  220. 

(2)  That  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  was  elected  by 
a minority  of  the  employees  eligible  to  vote,  and  that  minority  repre- 
sentation is  not  proper  and  should  not  continue. 

As  provided  in  Decision  No.  1971,  the  ballots  cast  in  the  election  of 
June  15,  1923,  were  forwarded  to  and  counted  under  the  supervi- 
sion of  the  Railroad  Labor  Board.  The  result  of  the  election  was 
announced  on  October  5,  1923. 

Opinion. — In  Decision  No.  1971  the  Railroad  Labor  Board  decided 
that  the  majority  of  the  votes  cast  in  the  election  would  determine 
the  result.  The  method  of  conducting  the  election  was  mutually 
agreed  upon  by  all  parties  before  the  ballot  was  spread;  therefore, 
the  carrier’s  present  contention  that  it  was  not  handled  in  accordance 
with  Decisions  Nos.  218  and  220  has  little  pursuasion  in  sustaining 
the  request  for  another  election.  The  principal  issue  involved  is 
whether  or  not  the  majority  of  those  voting  in  an  election  would 
determine  the  result,  which  question  has  already  been  decided  by  the 
board  in  Decision  No.  1971. 

The  board  is  of  the  opinion  that  no  good  purpose  can  be  served  by 
repeated  elections  to  determine  representation.  It  believes  that  once 
an  election  is  conducted  the  result  should  be  abided  by  until  some 
good  reason  arises  for  conducting  another,  which  is  not  apparent  in 
this  case. 

The  board,  however,  desires  that  it  be  clearly  understood  that  as 
near  as  possible  all  elections  to  determine  representation  should  be 
conducted  in  strict  accord  with  the  principles  laid  down  in  Decisions 
No.  119  (II,  R.  L.  B.,  87),  No.  218  (II,  R.  L.  B.,  207),  and  No.  220 
(II,  R.  L.  B.,  216),  and  addenda  thereto. 
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Decision. — The  Kailroad  Labor  Board  therefore  decides  that  the 
request  of  the  carrier  that  another  election  be  conducted  to  deter- 
mine representation  of  clerical  employees  outside  of  the  general 
offices  is  denied. 


DECISION  NO.  2139.— DOCKET  3393 

Chicago,  III.,  February  25,  192 4 

Order  of  Railroad  Telegraphers  v.  Chicago,  Burlington  & Quincy  Railroad  Co. 

Question. — Request  for  reinstatement  of  Frank  A.  Sense,  agent, 
Bridgeport,  Nebr.,  who  was  dismissed  from  the  service  August  31, 
1922. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
presented  in  this  case  that  the  request  of  the  employees  is  denied. 


DECISION  NO.  2140.— DOCKET  2583 

Chicago,  III.,  February  25,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Atchison,  Topeka  & Santa  Fe  Railway  System 

Question. — Request  for  the  reinstatement  of  J.  W.  Batrum,  who 
was  formerly  employed  as  section  foreman  at  Newton,  Kans.,  with 
pay  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  for  reinstatement  is  denied. 


DECISION  NO.  2141.— DOCKET  1348 

Chicago,  III.,  February  25,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Application  of  decision  of  Railway  Board  of  Adjust- 
ment No.  1 in  Case  No.  27/268. 

Decision. — In  accordance  with  Memorandum  No.  16-46  of  the 
Director  General  of  Railroads,  dated  June  15,  1920,  the  Railroad 
Labor  Board  decides  that  the  through-freight  rates  in  effect  between 
Roseburg,  Oreg.,  and  Junction  City,  Oreg.,  shall  be  applied  to 
through- freight  service  on  the  branch  line  between  Eugene,  Oreg., 
and  Powers,  Oreg.,  as  that  branch  connects  with  the  main-line 
division  between  Roseburg  and  Junction  City. 

The  claim  of  the  employees  is  sustained. 

DISSENTING  OPINION 

We  dissent  from  the  decision  of  the  majority  of  the  Railroad 
Labor  Board  in  Docket  1348  for  the  following  reasons: 

The  question  asked  related  to  the  application  of  decision  in  Case 
No.  27/268  made  by  Railway  Board  of  Adjustment  No.  1 of  the 
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United  States  Railroad  Administration.  The  decision  of  the  Rail- 
road Labor  Board  is  predicated  not  on  the  decision  in  Case  No. 
27/268,  but  on  Memorandum  No.  16-46,  dated  June  15,  1920,  of 
the  Director  General  of  Railroads. 

The  rates  of  pay  authorized  by  the  majority  of  the  board,  in 
our  judgment,  can  not  be  justified.  As  an  indication  of  this,  we 
quote  from  decision  in  Case  No.  27/268,  in  part,  as  follows: 

* * * The  higher  rate  on  this  division  is  therefore  in  part  due  to  the 
short-run  feature  * * *.  Adoption  of  the  “100  miles  or  less,  8 hours  or 
less  ” provision  of  the  supplement  * * * will  increase  the  mileage,  and  to 

apply  the  mileage  rate  based  on  rate  established  on  actual  mileage  * * *, 

to  actual  and  constructive  mileage  combined  would  result  in  excessive  earn- 
ings, which  can  not  be  justified. 

The  rate  of  pay  for  conductors  on  the  district  between  Roseburg, 
Greg.,  and  Junction  City,  Oreg.,  Portland  division,  established  by 
decision  in  Case  No.  27/268  is  $6.02,  and  for  the  brakemen  $5.15 
per  100  miles  or  less,  eight  hours  or  less.  These  rates  were  higher 
than  other  rates  on  other  districts  on  the  same  division  (Portland) 
due  to  the  short-run  feature,  the  district  being  88  miles,  as  compared 
with  districts  of  111  and  143  miles  adjoining. 

The  Railroad  Labor  Board  has  said  that  on  the  branch  line  from 
Eugene,  Oreg.,  to  Marshfield,  Oreg.,  or  Powers,  Oreg.,  although  the 
crews  in  question  run  at  least  121  miles,  they  shall  nevertheless  be 
paid  the  high  rate  of  $6.02  and  $5.15,  and  that  with  the  knowledge 
that  crews  now  operating  on  two  main-line  districts  adjoining  the 
one  from  which  the  branch  line  connects  receive  lesser  rates  of  pay 
for  both  conductors  and  brakemen. 

In  order  that  the  positions  and  contentions  of  the  employees  and 
the  carrier  may  be  fully  understoood,  we  are  quoting  their  written 
submission  as  follows: 

Joint  statement  of  facts. — In  applying  decision  in  Case  No.  27/268  to  Port- 
land division,  tlie  carrier  desired  to  establish  a rate  between  Eugene-Marsli- 
field,  using  same  basis  for  finding  daily  and  mileage  rates  as  that  used  in 
finding  daily  and  mileage  rates  on  other  districts  between  Ashland  and 
Portland. 

The  organizations  objected  to  this  procedure  and  requested  that  the  rate 
in  effect  in  the  Roseburg- Junction  City  district  from  which  the  Eugene- 
Marslifield  line  diverges,  be  established. 

Employees’  position. — The  rates  in  effect  between  Roseburg  and  Junction 
City,  Portland  division,  are  as  follows; 

Conductors  Brakemen 
per  100  miles  per  100  miles 
or  less  or  less 

Roseburg  to  Junction  City $6.  02  $5. 15 

At  Eugene,  a point  13  miles  from  Junction  City,  on  the  territory  between 
Rose’  g and  Junction  City,  a branch  leads  from  the  main  line  known  as  the 
Marshfield  Branch,  and  extends  from  Eugene  to  Powers,  a distance  of  166 
miles. 

No  regular  through-freight  service  is  in  operation  on  this  branch,  regular 
business  being  handled  by  assigned  local  freight  crews.  However,  through- 
freight  crews  are  occasionally  used  in  irregular  freight  service  on  this  branch, 
and  the  committee  contends  that  the  through-freight  rates  in  effect  on  the 
portion  of  the  main  line  with  which  the  branch  connects  (Roseburg- Junction 
City)  should  apply  on  this  branch.  See  Memorandum  No.  16-46,  Oregon- 
Washington  Railroad  & Navigation  Co. 

The  carrier  arbitrarily  placed  in  effect  on  this  branch,  through-freight  rates 
applying  to  the  territory  between  Portland  and  Junction  City,  i.  e.,  $5.40  per 
100  miles  for  conductors,  and  $4.24  per  100  miles  for  brakemen. 
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Carrier's  position. — The  district  in  controversy  extends  from  Eugene  to 
Marshfield,  a distance  of  121  miles.  Under  former  methods  trainmen  making 
trips  between  these  points  were  paid  one  day  in  each  direction  on  basis  of 
money  monthly  guarantee,  which  is  the  same  on  all  through-freight  districts 
on  the  Portland  division,  and  crews  making  trips  Eugene-Marshfield  received 
one-thirtieth  or  one-thirty-first  as  the  case  may  be.  In  finding  the  mileage 
rate,  the  carrier  multiplied  121  miles  by  30,  producing  3,630  miles,  and 
divided  this  mileage  into  $158.95  for  conductors  and  $136  for  brakemen,  pro- 
ducing a mileage  rate  of  $4.37  for  conductors  and  $3.74  for  brakemen.  As 
these  rates  were  less  than  the  rates  provided  by  supplements  16  and  25,  the 
supplement  rates  of  $5.40  for  conductors  and  $4.08  for  brakemen  applied. 

The  carrier  contends  that  rates  produced  as  above  outlined  are  the  correct 
mileage  rates  for  crews  in  through  and  irregular  freight  service  between 
Eugene-Marshfield,  and  further  contends  that  as  the  rates  of  $5.40  and  $4.08 
are  the  recognized  standard  throughout  the  United  States  and  are  now  paid 
on  a number  of  districts  of  the  Southern  Pacific  Co,  (Pacific  System), 
there  are  no  grounds  or  reasons  for  the  organizations’  objections  to  such 
rates.  The  carrier  considers  that  the  methods  and  rates  established  are  in 
strict  accordance  with  decision  of  the  Railway  Board  of  Adjustment  No.  1 
in  Case  No.  27/268. 

Samuel  Higgins* 
Horace  Baker, 

J.  H.  Elliott. 


DECISION  NO.  2142.— DOCKET  1346 

Chicago,  III.,  February  25,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — The  controversy  in  this  dispute  relates  to  the  continu- 
ance of  rates  of  pay  applicable  to  conductors  and  trainmen  in 
through  and  irregular  freight  service  between  Roseville  and  Truckee, 
Calif.,  and  Truckee,  Calif.,  and  Sparks,  Nev.,  under  the  provisions 
of  the  decision  of  Railway  Board  of  Adjustment  No.  1 in  Case  No. 
27/268. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts . — In  applying  supplements  16  and  25  to  General 
Order  No.  27  to  the  trainmen’s  agreement,  Southern  Pacific  Co.  ( Pacific  System ) , 
the  following  rates  in  through  and  irregular  freight  service  were  established, 
effective  January  1,  1919,  between  the  following  points  on  the  Sacramento 
division : 


Conductors 
per  100  miles 
or  less 

Brakemen 
per  100  miles 
or  less 

Rcseville-Trackee _ 

$7.63 

7.21 

$6. 42 
6.17 

Truck  ee-Sparks 

On  July  1,  1920,  the  district  was  subdivided  at  Blue  Canon,  Calif.,  and  the 
following  rates  were  established  without  sanction  of  the  committee : 


Conductors 
per  100  miles 
or  less 

Brakemen 
per  100  miles 
or  less 

Roseville-Blue  Canon 

$6.  77 
7.21 

$5.79 
6. 17 

Blue  Canon-Sparks 
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Employees'  position. — Under  date  of  June  15,  1920,  Bulletin  248  was  issued 
by  the  superintendent  of  the  Sacremento  division,  reading  in  part  as  follows: 

“ On  account  of  service  conditions  between  Roseville  and  Sparks  we  find  it 
necessary  to  resubdivide  this  district  for  through  and  irregular  freight  crews 
effective  12.01  a m.,  July  1,  1920,  as  follows : 

“ Roseville  district : Roseville-Blue  Canon,  home  terminal  is  Roseville. 

“ Sparks  district : Blue  Canon-Sparks,  home  terminal  is  Sparks. 

“Pending  settlement,  the  application  of  Supplements  16  and  25  to  General 
Order  No.  27,  a guarantee  of  2,250  miles,  will  apply  to  both  districts.” 

After  the  return  of  Mr.  McIntyre  and  the  committee  from  Washington,  D.  C., 
following  a conference  with  Railway  Board  of  Adjustment  No.  1 on  case  No. 
27/268  and  other  cases  covering  the  application  of  Supplements  16  and  25  to 
General  Order  No.  27  to  the  trainmen’s  agreement,  the  following  correspondence 
was  exchanged: 

San  Francisco,  Calif.,  July  28,  1920. 

Mr.  J.  D.  Brennan: 

With  further  reference  to  my  communication  of  July  27  to  all  superinten- 
dents, submitting  rates  of  pay  for  conductors  and  trainmen  as  established  by 
decision  of  Railway  Board  of  Adjustment  No.  1 in  the  application  Supplements 
16  and  25  to  General  Order  No.  27,  and  to  my  reference  that  you  would  be 
further  advised  on  rates  applicable  in  through  and  irregular  freight  service  be- 
tween Roseville-Blue  Canon  and  Blue  Canon-Sparks,  as  a result  of  redistricting 
between  Roseville  and  Sparks : 

It  has  been  decided  that  6.77  cents  a mile  for  conductors  and  5.79  cents  a 
a mile  for  brakemen  will  be  the  proper  rate  between  Roseville  and  Blue  Canon, 
and  that  7.21  cents  a mile  for  conductors  and  6.17  cents  a mile  for  brakemen 
will  be  the  proper  rate  between  Blue  Canon  and  'Sparks.  The  minimum-day 
rules — 100  miles  or  less,  eight  hours  or  less — will  constitute  a day  between  the 
points  named. 

As  you  are  aware,  monthly  guaranty  mileage  has  been  eliminated  under 
the  supplements  and  ruling  thereon,  but  you  will  continue  money  monthly 
guaranty  now  in  effect. 

At  my  request  your  head  timekeeper,  Mr.  Silva,  appeared  in  person  tc-day 
and  received  advice  on  methods  to  be  followed  in  checking  back  time  between 
Truckee  and  Sparks  under  the  board’s  decision,  and  examples  referred  to  in 
my  letter  of  July  27  will  not  be  necessary. 

(Signed)  R.  McIntyre. 

CC : Mr.  F.  H.  Nemitz, 

Mr.  F.  L.  McDowell. 


San  Francisco,  Calif.,  July  28,  1920. 

Mr.  F.  H.  Nemitz, 

General  Chairman,  Order  Railroad  Conductors, 

Hotel  Argonaut,  City. 

Mr.  F.  L.  McDowell, 

General  Chairman,  Brotherhood  of  Railroad  Trainmen, 

236  Pacific  Building,  City. 

Gentlemen  : As  you  are  aware,  the  freight  districts  between  Roseville  and 
Sparks  have  been  rearranged.  Beginning  July  1,  1920,  Blue  Canon  was 
established  as  a terminal  for  through  and  irregular  freight  crews,  and  crews 
were  assigned  between  Roseville  and  Blue  Canon,  and  Blue  Canon  and  Sparks, 
making  it  necessary  to  establish  a rate  to  harmonize  with  the  new  conditions. 
A tentative  rate  of  6.77  cents  a mile  for  conductors  and  5.79  cents  a mile 
for  brakemen  has  been  made  effective  between  Roseville  and  Blue  Canon,  with 
a minimum  of  100  miles  for  Roseville  and  Blue  Canon  and  Blue  Canon  and 
Roseville ; also  a rate  of  7.21  cents  a mile  for  conductors  and  6.17  cents  a mile 
for  brakemen  between  Blue  Canon  and  Sparks,  with  a minimum  of  100  miles 
Blue  Canon  and  Sparks  and  Sparks  and  Blue  Canon. 

Am  attaching  herewith  a communication  to  Superintendent  Brennan  which  is 
self-explanatory. 

If  you  gentlemen  desire  to  discuss  this  matter  and  will  so  advise,  I will  be 
glad  to  arrange  a conference. 

Yours  truly, 


(Signed) 


R.  McIntyt.e. 
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San  Francisco,  Calif.,  August  2,  1920. 


Mr.  R.  McIntyre, 

Assistant  to  General  Manager,  Southern  Pacific  Co ., 

San  Francisco,  Calif. 

Dear  Sir:  This  will  acknowledge  receipt  of  your  letter  of  July  28,  together 
with  copy  of  your  letter  of  same  date  to  Mr.  J.  D.  Brennan,  superintendent  of 
the  Sacramento  division,  relative  to  mileage  rates  in  through-freight  service 
between  Roseville  and  Blue  Canon  and  Blue  Canon  and  Sparks,  and  we  note 
that  you  say  to  Mr.  Brennan  that — 

“ It  has  been  decided  that  a rate  of  6.77  cents  a mile  for  conductors,  and 
5.79  cents  a mile  for  brakemen  will  be  the  proper  rate  between  Roseville  and 
Blue  Canon,  and  7.21  cents  a mile  for  conductors  and  6.17  cents  a mile  for 
brakemen  will  be  the  proper  rate  between  Blue  Canon  and  Sparks.  Minimum- 
day  rules — 100  miles  or  less,  eight  hours  or  less — will  constitute  a day  between 
the  points  named.” 

Will  you  please  advise  us  when  it  was  decided  that  the  rates  as  set  out  in 
your  letter  to  Mr.  Brennan  were  the  proper  rates  covering  through-freight 
service  in  the  territory  mentioned? 

Your  truly, 


(Signed)  F.  H.  Nemitz, 

Gen.  Chairman,  O.  R.  C. 
(Signed)  F.  L.  McDowell, 

Gen.  Chairman,  B.  R.  T. 


Special  Notice  No.  324. 


Sacramento,  Calif.,  August  2,  1920. 


Trainmen  : Referring  to  Trainmen’s  Bulletin  No.  248  of  June  15,  1920,  in 
re  subdividing  Roseville-Sparks  district  for  through  and  irregular  freight-train 
crews,  effective  July  1,  1920: 

Effective  July  1,  1920,  a through-freight  rate  of  6.77  cents  a mile  for  con- 
ductors and  5.79  cents  a mile  for  brakemen  on  the  Roseville-Blue  Canon  district, 
and  7.21  cents  a mile  for  conductors  and  6.17  cents  a mile  for  brakemen  on 
the  Blue  Canon  district  has  been  established,  with  a minimum  of  100  miles 
for  Roseville-Blue  Canon  and  Blue  Canon-Roseville,  and  Blue  Canon-Sparks 
and  Sparks-Blue  Canon. 

Check-back  covering  additional  compensation  for  month  of  July  in  accordance 
with  above  will  be  made,  and  checks  will  be  issued  in  the  near  future. 

(Signed)  J.  D.  Brennan. 


San  Francisco,  Calif.,  August  3,  1920. 

Mr.  F.  H.  Nemitz, 

General  Chairman,  Order  Railroad  Conductors, 

Hotel  Argonaut,  City. 

Mr.  F.  L.  McDowell, 

General  Chairman,  Brotherhood  of  Railroad  Trainmen, 

236  Pacific  Building,  City. 

Gentlemen  : This  is  to  acknowledge  receipt  of  your  letter  of  August  2, 
wherein  you  acknowledge  receipt  of  letter  dated  July  28,  together  with  copy 
of  communication  written  to  Superintendent  Brennan,  Sacramento  division, 
relative  to  mileage  rates  in  through-freight  service  between  Roseville-Blue 
Canon,  and  Blue  Canon-Sparks. 

The  letter  to  Superintendent  Brennan,  part  of  which  is  quoted  by  you,  con- 
tained advice  given  by  those  charged  with  the  proper  operation  of  the  property. 
If  your  inquiry  is  a criticism  of  methods  of  procedure,  I do  not  think  it  is  well 
founded  as  this  matter  was  discussed  for  several  weeks,  in  fact  months,  before 
you  left  for  Washington,  and  you  were  fully  apprised  that  the  company  con- 
templated cutting  the  division  at  Blue  Canon  and  proposing  a rate  of  6.03  cents 
a mile  Roseville-Blue  Canon  and  6.77  cents  a mile  Blue  Canon-Sparks  for  con- 
ductors, and  5.16  cents  a mile  Roseville-Blue  Canon  and  5.79  cents  a mile  Blue 
Canon-Sparks  for  brakemen. 

HPwever,  on  further  reflection  and  in  harmony  with  decision  by  Railway 
Board  of  Adjustment  No.  1,  rates  of  6.77  cents  and  5.79  cents  a mile  between 
Roseville-Blue  Cannon,  and  7.21  cents  and  6.17  cents  a mile  between  Blue 
Canon-Sparks,  for  conductors  and  brakemen,  respectively,  were  established,  as 
outlined  in  my  communication  to  you  gentlemen  under  date  of  July  28,  1920 

19517°— 25 11 


130 


DECISIONS  UNITED  STATES  LABOR  BOARD 


While  you  did  not  give  jrour  approval  to  subdividing  the  district  at  Blue  Canon, 
you  did  state  in  conference  that  the  question  of  cutting  the  division  was  one  that 
you  could  not  prevent  if  the  company  desired  to  do  so.  However,  in  order 
that  you  could  have  had  an  opportunity  to  be  further  heard,  I made  it  plain 
in  the  last  paragraph  of  my  communication  of  July  28  by  saying  that  “ if  you 
desire  to  discuss  this  matter  and  will  so  advise,  I will  be  glad  to  arrange  a 
conference.” 

Yours  truly, 

(Signed)  R.  McIntyre. 


Under  the  decision  of  Railway  Board  of  Adjustment  No.  1,  the  territory  be- 
tween Roseville  and  Truckee,  a distance  of  101  miles,  carried  a rate  of  $7.63 
per  100  miles  for  conductors,  and  $3.42  per  100  miles  for  brakemen ; the  terri- 
tory between  Truckee  and  Sparks,  a distance  of  38  miles,  carried  a rate  of 
$7.21  per  100  miles  for  conductors,  and  $6.17  per  100  miles  for  brakemen. 

The  committee  contends  that  the  creation  of  a terminal  at  Blue  Canon  and 
the  elimination  of  the  terminal  at  Truckee  does  not  give  the  carrier  the  right 
to  eliminate  the  rates  of  $7.63  for  conductors  and  $6.42  for  brakemen  on  the 
101  miles  of  territory  between  Roseville  and  Truckee ; nor  does  it  give  the  car- 
rier the  right  to  extend  the  rates  of  $7.21  for  conductors  and  $6.17  for  brake- 
men  ( rates  covered  by  the  board’s  decision  for  the  territory  between  Truckee 
and  Sparks)  to  include  the  territory  between  Truckee  and  Blue  Canon,  which 
is  40  miles  of  the  territory  covered  by  the  board’s  decision,  carrying  the  rates 
of  $7.63  per  100  miles  for  conductors  and  $6.42  per  100  miles  for  brakemen. 

If  the  position  of  the  carrier  is  sustained,  there  is  nothing  as  we  view  it,  to 
prevent  the  carrier  from  eliminating  old  established  terminals  and  creating 
new  ones,  and  by  so  doing  arbitrarily  put  into  effect  such  mileage  rates  as  it 
may  desire. 

The  committee  desires  to  reaffirm  the  position  taken  by  it  in  its  contentions, 
covering  Case  No.  27/268,  as  set  out  in  the  joint  statement  of  facts ; also  its 
brief,  in  so  far  as  these  contentions  have  reference  to  mileage  rates  between 
Roseville  and  Truckee,  also  Truckee  and  Sparks. 

Carrier’s  position. — The  organizations  were  fully  advised  of  the  carrier’s  in- 
tention to  establish  a terminal  at  Blue  Canon  as  shown  by  the  tabulation  pre- 
pared by  the  carrier  and  presented  to  organizations  in  conference  with  grand 
officers  of  the  conductors  and  trainmen  on  or  about  June  21,  1920,  and  prior  to 
the  hearings  before  Railway  Board  of  Adjustment  No.  1,  United  States  Rail- 
road Administration.  We  are  submitting  herewith  a tabulation  illustrating  the 
rates  proposed  by  the  carrier  before  the  hearing  in  Washington,  D.  C.,  the 
rates  established  by  board  under  which  check  back  was  made  to  January  1, 
1919,  the  effective  date  of  Supplement  16,  as  well  as  the  rates  established  by 
the  carrier  between  Roseville-Blue  Canon  and  Blue  Canon-Sparks,  and  the 
rates  under  Decision  No.  2 of  the  United  States  Railroad  Labor  Board. 

The  organizations  protested  these  rates,  contending  that  the  rates,  as  out- 
lined in  board’s  decision,  between  Roseville-Truckee  and  Truckee-Sparks  should 
apply  with  the  increase  granted  under  Decision  No.  2 of  the  Railroad  Labor 
Board,  notwithstanding  the  fact  that  service  conditions  were  decidedly  changed. 

In  the  established  district  of  Roseville-Blue  Canon,  a distance  of  59  miles, 
served  by  double  track,  the  crews  received  100  miles  in  each  direction,  or  41 
constructive  miles. 

In  the  established  district  of  Blue  Canon-Sparks,  a distance  of  80  miles,  100 
miles  in  each  direction  is  paid,  or  20  constructive  miles,  which  the  crews  do 


not  make. 

Before  the  district  was  subdivided  the  crews  assigned  between  Roseville- 
Truckee  were  required  to  make  100  miles.  On  a 38-mile  district  between 
Truckee-Sparks,  crews  worked  on  turnaround  basis,  receiving  actual  mileage 
in  each  direction,  with  all  time  tied  up  at  terminals  deducted.  Due  to  sub- 
dividing the  district  at  Blue  Canon,  five  additional  crews  were  added  to  handle 
the  business,  and  it  stands  to  reason  that  this  materially  increased  possibilities 
to  make  additional  mileage.  While  the  rate  per  mile  was  slightly  reduced  on 
the  100-miles-or-less  basis,  the  amount  paid  for  the  actual  miles  made  is  in 
excess  of  the  amount  paid  per  mile  under  the  former  basis.  For  example, 
prior  to  the  issuance  of  Supplements  16  and  25,  a conductor  was  paid  at  the 
rate  of  7.63  cents  per  mile  for  actual  distance  run.  Under  proposed  rate  of 
$6.77  per  100  miles  or  less,  conductor  is  compensated  for  actual  miles  run  (59) 
between  Roseville-Blue  Canon  at  rate  of  11.47  cents  per  mile.  The  increase 
granted  under  Decision  No.  2 of  the  Railroad  Labor  Board  added  to  the  rate 
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of  $6.77  produces  a rate  of  $7.81  per  100  miles  or  less,  and  conductor  is  paid 
at  rate  of  13.23  cents  per  mile  for  each  of  the  59  actual  miles  run. 

The  carrier  contends  as  follows : 

First.  The  fact  that  during  certain  periods  of  the  year  50  per  cent  or  more 
of  trips  made  between  Roseville-Truckee  crews  tied  up  under  hours-of-service 
law,  fully  justified  subdividing  district,  thereby  making  it  possible  for  crews 
to  complete  the  trip  within  16  hours ; the  carrier  understands  that  the  board’s 
decision  does  not  imply  or  provide  that  the  carrier  is  forced  to  continue  as- 
signments between  Roseville-Truckee  and  Truekee-Sparks. 

Second.  The  position  taken  by  the  organizations  in  requesting  additional 
compensation  between  Roseville-Blue  Canon,  a distance  of  59.3  miles  (for 
which  100  miles  is  allowed)  is  unreasonable,  especially  in  view  of  the  fact 
that  the  district  covered  is  practically  all  double  track  thereby  greatly  facili- 
tating train  movements.  Not  only  are  crews  favored  with  double-track  ad- 
vantages, but  in  the  construction  of  the  double  track  a much  lighter  grade  was 
located,  reducing  time  over  districts,  thereby  increasing  earning  capacity  of 
trainmen,  -which  should  be  taken  into  account.  Furthermore,  these  improve- 
ments were  made  subsequent  to  the  establishment  of  mountain  differentials. 
At  the  present  time  conductors  between  Roseville-Blue  Canon  average  $350  a 
month,  and  brakemen  average  $275  a month. 

Third.  There  is  no  justification  in  the  organizations’  request  for  additional 
compensation  between  Blue  Canon  and  Sparks.  In  the  organizations’  proposal 
to  the  Board  of  Railway  Wages  and  Working  Conditions  in  July,  1919.  which 
was  later  submitted  to  the  United  States  Railroad  Labor  Board,  they  re- 
quested mountain-service  rates  as  follows : Conductors,  $8.37  a day ; and  brake- 
men,  $6.47  a day. 

It  -will  be  noted  that  between  Blue  Canon  and  Sparks  the  following  rates 
are  in  effect:  Conductors,  $8.25  a day,  and  brakemen,  $7.21  a day. 

It  will  also  be  noted  that  the  brakemen’s  rate  between  the  points  named  is 
74  cents  a day  in  excess  of  that  requested  by  the  organizations.  Consideration 
should  be  given  the  fact  that  operating  conditions %iave  been  improved,  facili- 
tating the  movement  of  trains,  and  that  crews  receive  100  miles  for  covering 
this  district,  which  is  79.6  miles.  At  the  present  time  conductors  between 
Blue  Canon-Sparks  are  averaging  $380  a month,  and  brakemen  $300  a month. 

There  are  no  grounds  for  complaint  on  the  basis  of  the  organizations  not 
having  had  an  opportunity  to  participate  in  negotiating  a rate  on  these  dis- 
tricts. They  were  fully  advised  of  the  carrier’s  position  before  leaving  San 
Francisco  to  attend  hearings  before  Railway  Board  of  Adjustment  No.  1. 
They  were  also  advised  during  hearings  in  Washington,  D.  C.,  as  to  what  the 
carrier  proposed  to  do.  In  every  case  they  objected  to  resubdividing  the 
district  between  Roseville  and  Sparks,  and  also  to  a rate  of  pay  less  than 
amount  established  under  the  board’s  decision  in  Case  No.  27/268. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rate  of 
$7.63  for  conductors  and  $6.42  for  brakemen,  established  by  Railway 
Board  of  Adjustment  No.  1 of  the  United  States  Railroad  Adminis- 
tration as  covering  the  territory  from  Roseville  to  Truckee,  shall 
apply  for  the  territory  over  which  the  crews  are  now  operated  from 
Roseville  to  Blue  Canon,  and  that  the  rate  of  $7.42  for  conductors 
and  $6.30  for  brakemen  shall  apply  for  the  territory  over  which 
crews  are  now  operated  from  Blue  Canon  to  Sparks.  These  latter 
rates  were  arrived  at  by  combining  the  rates  previously  in  effect 
between  Blue  Canon  and  Truckee  and  Truckee  and  Sparks,  and 
dividing  approximately  upon  a basis  of  the  mileage  between  the 
points  mentioned,  which  is  40  and  39  miles. 

DISSENTING  OPINION 

We  dissent  from  the  decision  of  the  majority  of  the  board  in 
Docket  1346  for  the  following  reasons: 

In  our  judgment  the  rates  authorized  by  a majority  of  the  board 
can  not  be  justified. 
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As  an  indication  of  this,  we  quote  from  decision  in  Case  No. 
27/268  of  Railway  Board  of  Adjustment  No.  1 of  the  United  States 
Railroad  Administration,  as  follows : 

There  are  a number  of  districts  over  100  miles  in  length  where  no  con- 
structive mileage  is  made,  carrying  a low  monthly  mileage  and  a consequent 
high  mileage  rate,  due  to  conditions  of  gradient,  which  may  properly  be 
classed  as  mountain  territory.  The  low  monthly  mileage  being  one  method  of 
expressing  a mountain  differential,  higher  rates  resulting  from  such  conditions 
should  be  continued. 

* * ***** 

The  mountain  district  between  Truckee  and  Sparks  is  38  miles  in  length, 
while  the  monthly  mileage  is  2,300  miles,  equivalent  to  approximately  GO 
single  trips  between  the  terminals  of  the  run,  and  calls  for  special  considera- 
tion both  as  to  payment  for  back  time  and  for  an  equitable  basis  for  future 
operations. 

On  both  districts  the  rates  as  authorized  by  decision  in  Case  No. 
27/268  were  applied  until  the  carrier,  due  to  operating  conditions, 
changed  the  terminal  from  Truckee  to  Blue  Canon,  which  without 
question  is  its  inherent  right  to  do.  This  made  the  operating  dis- 
trict between  Roseville  and  Blue  Canon  60  miles  in  length,  and  the 
district  between  Blue  Canon  and  Sparks  79  miles.  A minimum 
allowance  of  100  miles  being  paid  for  a single  trip  over  either  dis- 
trict necessitates  payment  of  40  constructive  miles  in  the  first  in- 
stance and  21  constructive  miles  in  the  second  instance. 

The  60-mile  district  formerly  extending  101  miles  was  similar 
to  the  districts  above  referred  to  in  the  first  quoted  paragraph  and 
carried  a high  mileage  rate,  which  the  board,  even  in  view  of  the 
short  miles  run  with  the  large  constructive  mileage  allowance,  now 
says  must  remain  in  effect. 

The  38-mile  district  which  was  extended  to  79  miles  is  referred  to 
in  the  second  quoted  paragraph  above ; and  while  the  board  did  not 
grant  the  employees’  request  for  the  rate  of  $7.63  for  conductors  and 
$6.42  for  brakemen,  as  it  did  on  the  60-mile  district,  it  did  grant  a 
rate  not  predicated  on  any  adjustment  referred  to  in  decision  in 
Case  No.  27/268. 

The  evidence  shows  that  under  the  rates  established  by  the  car- 
rier the  conductors  between  Roseville  and  Blue  Canon  averaged 
$350  a month  and  the  brakemen  $275  a month,  and  between  Blue 
Canon  and  Sparks  the  conductors  averaged  $380  a month  and  the 
brakemen  $300  a month. 

By  the  board’s  decision  the  rates  of  conductors  between  Roseville 
and  Blue  Canon  have  been  increased  from  $6.77  to  $7.63  per  100 
miles  or  less,  an  increase  of  86  cents;  and  the  brakemen’s  rate  over 
this  territory  has  been  increased  from  $5.79  to  $6.42,  an  increase  of 
63  cents.  The  rate  for  conductors  between  Blue  Canon  and  Sparks 
has  been  increased  from  $7.21  to  $7.42  per  100  miles  or  less,  an  in- 
crease of  21  cents;  and  the  brakemen’s  rate  over  this  territory  has 
been  increased  from  $6.17  to  $6.30,  an  increase  of  13  cents. 

After  changing  the  terminal  the  carrier  very  properly  applied 
rates  of  pay  set  forth  in  decision  in  Case  No.  27/268  for  similar  ter- 
ritory on  which  conditions  of  service  were  favorably  comparable, 
instead  of  applying  the  minimum  rate  of  $5.40  for  conductor  and 
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$4.08  for  brakeman,  which  are  the  predominating  rates  shown  in 
decision  in  Case  No.  27/268  and  which  are  applied  to  many  other 
districts  of  this  railroad. 

Horace  Baker. 

J.  H.  Elliott. 
Samuel  Higgins. 


DECISION  NO.  2143.— DOCKET  3815 

Chicago , III.,  February  25,  192/f 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

Question. — (a)  Have  the  International  Association  of  Machinists 
and  the  International  Brotherhood  of  Blacksmiths,  Drop  Forgers, 
and  Helpers,  through  System  Federation  No.  66,  Railway  Em- 
ployees’ Department,  A.  F.  of  L.,  the  right  to  negotiate  an  agree- 
ment or  to  propose  changes  in  the  present  agreement  and  to  negotiate 
wage  rates  or  to  propose  changes  in  present  wage  rates  for  the 
machinists  and  blacksmiths  and  their  helpers  and  apprentices  em- 
ployed by  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co.  ? 

(b)  Shall  the  representatives  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Co.  meet  in  conference  the  regularly 
accredited  representatives  of  System  Federation  No.  66  and  nego- 
tiate proposed  changes  in  the  present  agreement  and  wage  rates 
or  proposed  changes  in  the  present  wage  rates  for  machinists  and 
blacksmiths  and  their  helpers  and  apprentices  employed  by  said 
carrier  ? 

Statement . — The  evidence  submitted  in  connection  with  this  dis- 
pute shows  that  on  July  17,  1923,  the  regularly  accredited  repre- 
sentative of  System  Federation  No.  66,  affiliated  with  the  Railway 
Employees’  Department,  A.  F.  of  L.,  submitted  to  the  general 
manager  of  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway 
Co.  certain  proposed  changes  in  the  then  existing  agreement  apply- 
ing to  shop  employees,  with  request  for  a conference  to  negotiate 
same  to  a final  conclusion. 

The  representatives  of  the  carrier  took  the  position  that  the  rep- 
resentative of  System  Federation  No.  66  was  not  authorized  to  rep- 
resent the  shop  employees  in  the  service  of  the  Minneapolis,  St. 
Paul  & Sault  Ste.  Marie  Railway  Co.,  and  this  contention  was  sus- 
tained by  Decision  No.  1836  of  the  Railroad  Labor  Board  (IV, 
R.  L.  B.  413),  which  declared  that  the  agreement  entered  into 
with  the  Soo  Line  Shop  Employees’  Association,  effective  January 
1,  1923,  was  legal  and  in  full  force  and  effect. 

It  is  shown  that  after  considerable  correspondence  had  been 
passed  between  representatives  of  the  interested  parties  and  after 
a number  of  conferences  had  been  held  it  was  agreed  that  the  ques- 
tion of  representation  would  be  submitted  to  the  respective  shop 
craft  employees  for  vote,  in  accordance  with  the  principle  enun- 
ciated in  Decision  No.  218  (II,  R.  L.  B.  207),  and  its  addendum 
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(II,  R.  L.  B.  566),  and  subsequent  decisions  of  the  Railroad  Labor 
Board.  An  election  was  held  on  December  10,  1923,  and  the  final 
canvas  of  the  ballots  of  December  17,  1923,  as  checked  by  the  joint 
election  committee  was  as  follows: 


This  is  to  certify  that  at  the  election  held  December  10,  1923,  the  follow- 
ing ballots  were  cast : 


Classification 

For  System 
Federation 
66,  Railway 
Employees’ 
Department 
A.  F.  of  L. 

For  Soo 
Line  Shop  i 
Employees’ 
Association 

1 Scattering 
and  spoiled 
votes 

Machinists • 

360 

333 

7 

Blacksmiths ' 

89 

56 

1 

Boiler  makers 

138 

147 

2 

Sheet-metal  workers  

41 

46 

Electricians ; 

11 

27 

Carmen  _ 

642 

1,007 

36 

Total  

1,  281 

lr616- 

46 

Grand  total,  2,943. 


Certified  to: 

(Signed)  It.  A.  Henning, 

General  Chairman,  System  Federation  No.  66, 

Railiuay  Employees’  Department,  A.  F.  of  L. 

(Signed)  Homep.  B.  Hill, 

President,  Executive  Committee, 

Soo  Line  Shop  Employees’  Association . 

(Signed)  T.  W.  Flannagan, 

Assistant  to  General  Manager, 
Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 

Minneapolis,  Minn.,  December  17,  1923. 

After  the  result  of  the  ballots  was  determined,  a representative  of 
the  machinists  and  blacksmiths  requested  that  the  carrier  proceed  to 
negotiate  rules  and  working  conditions  governing  those  particular 
crafts.  This  the  carrier  declined  to  do  on  the  ground  that  the  elec- 
tion had  been  held  to  determine  the  wishes  of  a majority  of  the  shop 
employees  as  to  what  organization  should  represent  them,  and  that 
as  the  total  votes  showed  a majority  of  all  crafts  in  favor  of  the 
Soo  Line  Shop  Employees’  Association,  it  could  not,  therefore,  recog- 
nize System  Federation  No.  66  as  representing  any  of  the  employees 
of  the  shop  crafts. 

The  form  of  the  ballot  which  was  jointly  agreed  upon  was  sub- 
stantially in  accord  with  Decision  No.  218,  a separate  ballot  being 
prepared  and  distributed  for  each  of  the  respective  crafts.  The  final 
tabulation,  which  is  quoted  herein,  was  made  by  crafts  with  the 
results  as  shown. 

The  question  before  the  Railroad  Labor  Board  for  decision  is 
whether  or  not  the  total  vote  of  all  crafts  should  be  considered  to 
determine  representation  or  whether  each  craft  should  be  considered 
as  a unit  for  this  purpose. 

Opinion. — Principle  15,  Exhibit  B of  Decision  No.  119  (II,  R.  L. 
B.,  87),  reads  as  follows: 

The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or 
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class.  Such  organization  shall  have  the  right  to  make  an  agreement  which 
shall  apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall 
infringe,  however,  upon  the  right  of  employees  not  members  of  the  organization 
representing  the  majority  to  present  grievances  either  in  person  or  by  repre- 
sentatives of  their  own  choice. 

It  will  be  noted  tlisrt  the  language  of  the  above  principle  is  explicit 
in  providing  that  “ the  majority  of  any  craft  or  class  of  employees 
shall  have  the  right  to  determine  what  organization  shall  represent 
members  of  such  craft  or  class.”  The  right  of  each  craft  to  deter- 
mine by  whom  it  desired  to  be  represented  is  clearly  established  in 
Decision  No.  205  (II,  E.  L.  B.,  194). 

An  examination  of  Decision  No.  218  and  its  addendum  will  dis- 
close that  the  Eailroad  Labor  Board  definitely  decided  that  represen- 
tation should  be  determined  by  each  craft. 

The  information  and  data  before  the  board  would  indicate  that 
where  the  Railway  Employees’  Department,  A.  F.  of  L.,  has  repre- 
sented any  one  or  all  of  the  six  shop  crafts  in  the  past  such  repre- 
sentation had  been  concurred  in  by  a majority  of  each  craft  indi- 
vidually, and  that  such  representation  has  never  been  determined  on 
the  basis  of  the  majority  of  all  crafts. 

In  the  present  instance  the  carrier  contends  that  the  vote  cast  by 
crafts  other  than  the  machinists  and  blacksmiths  may  be  used  to 
determine  the  organization  which  is  to  represent  the  machinists  and 
blacksmiths,  although  each  of  those  two  crafts  decided  to  be  repre- 
sented by  Systenr  Federation  No.  66,  while  a majority  of  each  of  the 
other  four  crafts  voted  for  the  company  union.  The  board  can  not 
agree  with  the  contention  of  the  carrier  because  the  machinists  and 
blacksmiths  are  clearly  within  their  rights  in  this  case. 

Decision. — ( a ) Yes.  (5)  Yes. 

DISSENTING  OPINION  ' 

The  undersigned  are  unable  to  understand  the  reasoning  of  the 
majority  of  the  Railroad  Labor  Board  in  arriving  at  this  decision, 
in  view  of  the  facts  so  clearly  set  forth  in  the  evidence.  The  state- 
ment as  embodied  in  the  decision  does  not  contain  certain  vital  facts 
in  connection  with  this  controversy,  and  which  have  important  bear- 
ing upon  the  question  in  dispute. 

In  this  case  the  board  is  not  called  upon  to  decide  whether  the 
election  should  be  by  craft  or  class,  but  is  called  upon  to  decide  the 
dispute  in  accordance  with  the  “Rules  for  election”  which  were 
accepted  by  proper  representatives  of  all  the  parties  interested  be- 
fore the  election  occurred. 

The  following  is  quoted  from  the  “ Rules  for  election,”  which  rules 
were  accepted  by  the  general  chairman  of  the  Federated  Shop 
Crafts,  president  of  the  executive  committee,  Soo  Line  Shop  Em- 
ployees’ Association,  and  the  assistant  to  general  manager  of  the 
carrier : 

The  following  rules  will  govern  the  election  for  the  purpose  of  determining 
the  representation  desired  by  machinists,  boiler  makers,  blacksmiths,  sheet- 
metal  workers,  electricians,  carmen  and  their  helpers  and  apprentices,  includ- 
ing. coach  cleaners. 
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Rule  14  of  said  “Rules  for  election”  was  as  follows: 

The  contesting  party  receiving  the  majority  of  the  legal  votes  cast  shall  be 
determined  the  duly  elected  representative  of  the  employees  affected. 

On  December  1,  1923,  a written  notice  was  given  the  shop  em- 
ployees, signed  by  the  representatives  referred  to  above,  which 
notice  read  in  part  as  follows: 

On  Monday,  December  10,  1923,  an  election  will  be  held  at  all  points  on  the 
Soo  Line  to  determine  the  wishes  of  the  majority  of  the  shop-craft  men  em- 
ployed by  the  mechanical  department  of  the  Soo  Line  as  to  whom  they  desire 
to  represent  them  in  negotiating  rules,  wages,  and  working  conditions. 

The  above  clearly  indicates  to  the  undersigned  that  it  was  the 
intention  and  understanding  that  a ballot  would  be  taken  for  all 
shop-craft  employees  and  that  a majority  of  all  such  employees 
would  determine  what  organization  should  have  the  right  to  repre- 
sent all  of  such  employees. 

Principle  15,  Exhibit  B,  Decision  No.  119,  does  not  provide  that 
a majority  of  any  craft  alone  shall  determine  representation.  The 
principle  reads  “the  majority  of  any  craft  or  class,”  which  clearly 
indicates  that  it  was  anticipated  that  the  class  of  employees  would 
be  privileged  to  vote  as  a unit.  The  Federated  Shop  Crafts,  re- 
gardless of  their  craft  affiliation,  have  negotiated  agreements  as  a 
class  and  have  been  so  recognized  by  the  Railroad  Labor  Board  in 
the  handling  of  disputes,  in  accordance  with  the  provisions  of  the 
transportation  act,  1920.  It  would,  therefore,  seem  that  principle 
15  does  not  offer  substantial  argument  for  the  majority. 

The  management  of  this  property  having  always  treated  the  shop 
crafts  as  a class,  without  question  entered  into  the  arrangement  rel- 
ative to  the  ballot  on  the  basis  of  a majority  representation  of  all 
shop-craft  employees,  and  it  was  only  after  the  ballot  had  been  taken 
and  the  count  started  that  the  system  federation  advanced  the  argu- 
ment of  separate  craft  autonomy  and  held  that  the  returns  for  each 
craft  should  be  considered  separately,  notwithstanding  the  fact  that 
the  vote  had  been  taken  and  the  instructions  for  balloting  issued  on 
the  basis  of  the  agreement  for  all  shop-craft  employees  as  a unit. 

The  action  of  the  majority  of  the  Railroad  Labor  Board  seems 
most  inconsistent  when  compared  with  action  previously  taken  in 
other  cases,  and  would  seem  to  operate  to  destroy  the  principle  of 
majority  representation,  since  the  agreement  in  effect  with  the 
Soo  Line  Shop  Employees’  Association  is  based  on  the  majority  of 
the  class.  The  board  in  its  Decision  No.  227  (IX,  R.  L.  B.,  262) 
denied  an  organization  with  minority  representation  the  right  to 
negotiate  separate  rules,  which  position  has  been  reversed  in  this 
decision,  and  which  will,  no  doubt,  result  in  a confused  situation. 

In  view  of  the  fact  that  recognition  was  given  to  the  system  feder- 
ation on  the  basis  of  their  claim  that  they  represented  the  majoritj^ 
of  all  craft  employees,  and  that  the  election  was  subsequently  held 
on  that  basis,  it  follows  that  the  results  of  the  election  so  held  should 
have  been  based  on  those  premises. 

Horace  Baker. 

J.  H.  Elliott. 

S.  Higgins. 
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DECISION  NO.  2144.— DOCKET  1974 

Chicago,  III.,  February  26,  192^ 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 

Enginemen  v.  St.  Louis-San  Francisco  Railway  Co. 

Question. — This  dispute  covers  a controversy  relative  to  train  and 
engine  men  not  being  used  to  man  work  trains  operated  by  a con- 
struction company  in  filling  in  a bridge  under  contract. 

Statement. — The  submission  contained  the  following: 

Employees’  position. — The  contention  of  the  enginemen  is  that  on  November 
11,  1921,  the  Walsh  Construction  Co.  started  the  work  of  filling  in  a bridge 
just  west  of  Fort  Towson,  Okla.,  mile  W-574,  on  the  Arkinda  subdivision  of 
the  St.  Louis-San  Francisco  Railway.  The  work  was  done  by  work  trains  ; 
the  engines  and  equipment  were  furnished  by  the  construction  company ; and 
the  engines  were  manned  by  engineers  and  firemen  furnished  by  the  con- 
struction company.  Brakemen  were  also  furnished  by  the  construction  com- 
pany, but  the  carrier  furnished  conductors  for  the  trains,  who  also  acted  as 
pilots  for  foreign  employees. 

These  trains  were  operated  over  the  carrier's  rails,  using  the  sidetracks 
at  Fort  Towson  and  the  main  line  from  Fort  Towson,  mile  574,  to  the  pit 
where  dirt  for  the  fill  was  procured,  located  at  mile  580.4,  and  also  to  the 
water  tank  located  on  the  line  at  mile  581  where  engines  were  supplied  with 
water,  the  trains  thereby  using  the  main  line  for  a distance  of  7 miles 
when  making  trips  during  the  day.  There  were  four  engines  used  in  this 
service. 

Protest  was  made  by  engineers  and  firemen  employed  on  this  seniority 
district  to  the  officers  of  the  carrier  against  the  construction  company  furnish- 
ing outside  employees  to  handle  these  trains,  inasmuch  as  the  trains  were 
being  operated  over  the  tracks  of  the  carrier  and  work  was  originating  and 
being  disposed  of  on  a seniority  district  covered  by  contract  between  the 
engineers  and  firemen  and  the  carrier  to  the  effect  that  such  work  would  be 
done  by  employees  mentioned  on  their  assigned  seniority  district. 

The  carrier  replied  that  it  had  let  a contract  to  the  Walsh  Construction 
Co.  to  fill  in  this  bridge  at  so  much  per  yard,  and  that  the  contractor,  having 
accepted  the  contract,  was  entitled  to  use  liis  own  means  of  getting  the  dirt 
into  this  fill  with  his  own  men,  regardless  of  whether  he  did  so  with  wagons, 
scraper^  wheelbarrows,  or  dump  cars  with  engines  or  trains. 

The  employees  replied  that  if  dirt  was  transported  by  any  other  means  than 
by  trains  which  required  the  service  of  engineers  or  firemen,  they  were  not  of 
course  concerned,  but  in  this  particular  case  trains  and  engines  were  used ; 
that  when  the  contract  was  made  by  the  carrier  with  the  construction  company, 
on  account  of  the  dirt  pit  being  located  seven  miles  from  the  fill,  it  must  have 
been  self  evident  to  all  concerned  in  the  contract  that  the  dirt  would  have  to 
be  handled  by  trains  and  engines;  and  that  the  carrier  knowing  of  existing 
contracts  with  engineers  and  firemen  which  clearly  provided  that  they  were  en- 
titled to  such  work,  should  have  made  provision  in  the  contract  with  the  con- 
struction company  that  the  engineers  and  firemen  would  man  the  engines  used 
in  doing  this  work.  As  this  was  not  done  at  the  time  the  contract  was  made, 
the  carrier  should  have  insisted  that  the  contractor  use  St.  Louis-San  Francisco 
Railway  Co’s,  enginemen  when  attention  was  called  to  it  and  protest  was  made 
against  foreign  enginemen  being  used  to  do  the  work. 

The  engineers  contend  that  the  contract  with  the  carrier  was  violated  and 
set  aside  when  the  carrier  did  not  provide  in  the  contract  with  the  contractor 
that  enginemen  on  engines  used  in  this  wTork  would  be  manned  by  St.  Louis- 
San  Francisco  Railway  Co’s,  enginemen,  as  construction  work  of  this  kind 
which  originates  on  the  carrier’s  rails  and  is  operated  over  them  as  work  trains 
is  classed  as  work-train  service  under  section  1,  Article  17  of  the  engineers’ 
agreement,  and  section  13,  Article  VI  of  the  firemen’s  agreement,  reading  as 
follows : 
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“A  work-train  crew  is  a crew  assigned  for  one  day  or  more  to  the  loading 
or  unloading  of  company  material,  or  other  company  service,  or  to  the  hauling 
of  train  loads  of  company  material  of  any  description,  except  coal,  over  all  or  a 
part  of  their  district  when  the  material  hauled  is  destined  to  the  district  upon 
which  they  are  employed  * * * 

In  this  particular  case  the  matter  handled,  whether  it  is  being  handled  by 
the  contractor  or  the  carrier  directly  is  company  material  and  is  destined  to  be 
unloaded  at  the  Fort  Towson  Bridge,  which  is  located  on  the  same  district 
seven  miles  from  where  it  is  being  loaded,  and  consists  of  trainloads  of  com- 
pany material  as  described  in  the  above  article.  It  is  St.  Louis-San  Francisco 
Railway  Co.  work  regardless  of  how  it  is  being  handled,  by  contract  or  by  the 
carrier  direct,  and  the  above  article  in  our  opinion  distinctly  states  that  such 
work  will  be  considered  as  work-train  service  and  should  be  manned  by  St. 
Louis-San  Francisco  Railway  Co’s,  enginemen  employed  on  this  district. 

Section  2,  article  17  of  the  engineers’  agreement,  provides  that — 

“ Engineers  in  work-train  service  will  be  allowed  through-freight  rate  ac- 
cording to  class  of  engine  used,  100  miles  or  less,  8 hours  or  less,  to  constitute 
a day  or  trip,  from  time  required  to  report  for  duty  until  relieved  at  end  of 
day  or  trip,  regardless  of  whether  revenue  freight  is  handled  going  to  or  return- 
ing from  work.  Over-time  at  three-sixteenths  of  daily  rate  per  hour.” 

This  classifies  construction  work  of  this  kind  as  road  service,  and  under 
section  14  of  article  40  until  such  work  is  bulletined  and  assigned  to  regular 
crews  it  will  be  handled  by  pool  freight  crews. 

Section  14,  article  40,  reads  as  follows : 

“ Chain  gang  or  pool  engineers  will  be  entitled  to  all  unassigned  freight 
and  passenger  service  when  qualified,  and  will  be  given  to  first  pool  engineer 
out,  regardless  of  whether  for  passenger,  Avork  train,  double  heading,  or  dead- 
heading, or  to  act  as  pilot.  Extra  men  to  be  used  when  regular  pool  men  are 
not  available.” 

As  this  work-train  service  consisted  of  handling  company  material,  until 
such  work  trains  were  bulletined  and  regular  engine  crews  assigned  to  them, 
under  the  above  article  enginemen  in  pool  service  should  have  been  used  for 
this  work ; since  they  were  not  used,  they  are  entitled  under  section  3,  article 
39  of  the  engineers’  agreement  with  the  carrier,  to  time  lost  for  every  day 
they  were  not  called  for  this  service  during  the  time  these  engines  were  manned 
by  enginemen  furnished  by  the  construction  company. 

Section  3,  article  39  of  the  engineers’  agreement,  provides  that — 

“ Pool  and  extra  engineers  not  used  in  their  proper  turn  will  receive  a 
minimum  day  in  service  not  called  for,  and  go  behind  other  engineers  in 
terminal.” 

Article  3 of  the  engineers’  contract  with  the  carrier  reads  as  follows: 

“All  motive  poAver  in  road  or  yard  service  will  be  handled  exclusively  by 
engineers  in  active  service  holding  rights  as  locomotive  engineers  on  engineers’ 
seniority  list,  and  all  engines  going  over  the  road  under  steam  will  be  in  charge 
of  an  engineer  in  .active  service  * * 

Under  the  above  article  it  is  the  enginemen’s  contention  that  the  engines 
which  are  engaged  in  this  work-train  service,  regardless  of  Avho  they  Avere 
furnished  by  to  do  the  Avork,  should  be  manned  by  engineers  in  active  service 
who  are  employed  on  this  seniority  district,  and  when  used  in  service  under 
steam  they  should  be  manned  by  engineers  employed  on  this  district.  These 
engines  have  also  been  transported  under  steam  in  St.  Louis-San  Francisco 
Railway  Co.’s  trains  from  Fort  Towson  to  Hugo  for  repairs,  and  St.  Louis- 
San  Francisco  engineers  have  not  been  furnished  under  the  abo\re  article, 
AAiiich  is  also  a violation  of  the  above  article. 

In  view  of  the  foregoing  rules  contained  in  the  enginemen’s  agreements 
with  the  St.  Louis-San  Francisco  Railway  Co.,  it  is  the  employees’  contention 
that  Avhen  the  carrier  made  the  contract  Avith  the  Walsh  Construction  Co.  to 
fill  in  this  bridge,  knowing  that  it  was  going  to  require  work-train  service  to 
handle  the  material  to  fill  in  bridge  and  that  such  trains  would  have  to  be 
handled  over  the  carrier’s  tracks,  and  they  did  not  provide  in  this  contract 
that  the  contractual  rights  which  they  held  with  enginemen  on  this  district 
Avould  be  taken  care  of  and  lived  up  to,  and  permitted  the  construction  company 
to  bring  in  outside  enginemen  for  this  service,  such  action  was  a violation 
of  the  employees’  contracts,  which  should  have  been  corrected  and  taken  care 
of  Avhen  it  was  brought  to  the  carrier’s  attention  before  the  work  was  started. 
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In  making  this  contract  with  the  construction  company  the  carrier  simply 
ignored  and  set  aside  the  contracts  and  rules  it  held  with  its  enginemen ; 
there  was  no  conference  with  such  employees  requesting  a change  in  such 
rules;  and  neither  was  the  question  submitted  to  the  Railroad  Labor  Board 
for  consideration  or  decision  as  provided  by  the  transportation  act,  1920,  before 
being  placed  in  effect. 

We  respectfully  request  that  the  Railroad  Labor  Board  instruct  the  St. 
Louis-San  Francisco  Railway  Co.  that  these  schedule  violations  shall  be 
corrected;  that  in  the  future  our  schedule  rules  and  working  conditions  shall 
not  be  set  aside  in  this  manner;  and  that  the  enginemen  who  were  deprived 
of  this  work  shall  be  compensated  for  all  the  time  they  would  have  made  if 
they  had  been  called  as  provided  for  in  the  foregoing  rules  for  this  service. 

The  contention  of  the  conductors  and  trainmen  is  that  on  or  about  November 
8,  1921,  a work  train  was  put  to  work  on  the  A.  & A.  seniority  district  of  the 
St.  Louis-San  Francisco  Railway  Co.  for  the  purpose  of  filling  in  a bridge 
known  as  the  Fort  Towson  Bridge. 

This  work  train  was  manned  by  men  in  the  employ  of  the  Walsh  Construction 
Co.,  who  do  not  hold  any  seniority  with  the  St.  Louis-San  Francisco  Railway 
Co.  The  rate  paid  the  brakeman  by  the  construction  company  was  35  cents 
an  hour,  with  a correspondingly  proportioned  difference  for  the  conductor 
other  than  the  pilot,  which  was  a great  deal  less  than  the  standard  rate  paid 
the  trainmen  on  this  carrier.  • 

In  the  operation  of  this  work  train  they  used  practically  10  miles  of  the 
carrier’s  main  line,  using  only  a St.  Louis-San  Francisco  Railway  Co.’s  con- 
ductor as  pilot.  This  was  a work  train,  as  a work  train  is  defined  by  the 
schedule  article.  It  was  not  advertised  to  the  men  on  that  seniority  territory 
as  provided. in  the  contract  article;  it  did  not  pay  the  rate  of  pay  as  provided 
in  the  contract  article ; and  the  men  on  that  seniority  territory  were  not  given 
the  work-train  guaranty  in  accordance  with  the  contract  article. 

The  men  in  train  service  contend  that  this  work  originated  on  their  seniority 
territory,  and  rightfully  belongs  to  them.  They  make  this  contention  in  view 
of  the  following  articles: 

Article  7 of  the  trainmen’s  schedule  reads  as  follows : 

“Work  trains. — A work  train  is  a train  used  for  the  loading  or  unloading 
of  company  material,  or  other  company  service,  or  for  the  hauling  of  train- 
loads of  company  material  of  any  description,  except  coal,  over  all  or  a part 
of  their  district  when  the  material  handled  is  destined  to  the  district  upon 
which  they  are  employed ; or  a run  assigned  six  days  or  more  to  the  handling 
(loading  or  unloading)  of  company  material  of  any  description  between 
points  on  two  or  more  districts,  in  which  case  the  erew  may  be  run  through 
terminal,  if  total  distance  is  not  more  than  100  miles.  When  work-train 
crews  are  assigned  to  two  or  more  freight  seniority  districts,  blanket-service 
rule  shall  apply. 

“ Sec.  A.  Work  train — Rate  of  pay. — Trainmen  in  work-train  service  shall 
receive  $5.98  and  $4.01  per  day  for  conductors  and  brakemen,  respectively. 
On  runs  of  100  miles  or  less  overtime  shall  begin  at  the  expiration  of  eight 
hours ; on  runs  of  over  100  miles  overtime  shall  begin  when  the  time  on  duty 
exceeds  the  miles  run  divided  by  12^.  Overtime  shall  be  paid  for  oil  the 
minute  basis,  at  a rate  per  hour  of  three-sixteenths  of  daily  rate. 

“ Sec.  B.  Work  train — Advertised. — In  advertising  work  trains  nature  and 
location  of  work,  tie-up  points,  and  probable  length  of  time  work  trains  shall 
be  on  shall  be  stated  as  fully  as  practical.  If  possible,  work  trains  shall  be 
advertised  far  enough  in  advance  of  commencing  work  to  have  regular  crew 
assigned. 

“ Sec.  C.  Work  train — How  manned. — Work  trains  on  for  less  than  six  days, 
need  not  be  advertised  and  shall  be  manned  by  chain-gang  crews,  or  extra 
men ; whichever  agreed  upon  between  the  local  committees  and  the  company. 
If  on  for  more  than  six  days,  they  shall  be  advertised. 

“ Sec.  D.  Work  train. — Guaranties. — Regular  assigned  work-train  men,  who 
are  ready  for  service  the  entire  month  and  who  do  not  lay  off  on  their  own 
accord,  will  be  guaranteed  not  less  than  100  miles,  or  eight  hours,  for  each 
calendar  working  day,  exclusive  of  overtime  (this  to  include  legal  holidays). 
Such  crews  shall  not  be  used  on  Sunday  except  in  their  regular  assigned 
service,  neither  shall  they  be  required  to  remain  in  calling  limits  on  Sunday 
unless  notified  before  6 p.  in.  Saturday.  If  notified  and  not  used,  they  shall 
be  allowed  one  day’s  pay  at  their  regular  rate.” 
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According  to  the  above  article  it  is  the  employees’  contention  that  it  is  a 
violation  of  the  contract  to  permit  other  than  men  on  that  seniority  district 
to  be  used  by  the  construction  company.  In  view  of  this  contention  we  are 
asking  for  the  correction  of  this  violation,  and  that  the  men  be  reimbursed 
for  time  not  used. 

Carrier's  position. — On  October  29,  1921,  the  St.  Louis-San  Francisco  Rail- 
way Co.  entered  into  a contract  with  the  Walsh  Construction  Co.,  for  the 
filling,  on  a unit  basis,  of  bridge  574.6  near  Fort  Towson.  This  contract  was 
the  same  in  form  and  it  was  handled  in  the  same  manner  as  numerous 
contracts  have  been  handled  in  the  past. 

The  various  schedule  provisions  quoted  by  the  employees  in  their  presenta- 
tion of  this  case  refer  to  the  ordinary  business  of  a railroad  and  do  not  have 
reference  to  extraordinary  construction  work,  or  items  of  a similar  character. 
The  filling  of  Fort  Towson  Bridge  was  a construction  job  pure  and  simple ; it 
was  entirely  out  of  the  range  of  ordinary  work  on  a railroad ; and  in  order  to 
fill  this  bridge  efficiently  and  economically,  it  was  proper  to  contract  it  to 
outside  parties  for  the  reason  that  the  St.  Louis-San  Francisco  Railway  Co.  did 
not  own,  or  have  access  to,  proper  equipment  to  do  the  work  in  an  efficient 
and  economical  manner.  The  contract  was  made  with  the  Walsh  Construction 
Co.  to  fill  this  bridge  at  a unit  cost  per  yard  for  material  used  in  the  fill,  with 
the  understanding  that  the  Walsh  Construction  Co.  was  to  furnish  all  material, 
tools,  equipment,  labor?  etc.,  with  which  to  do  the  job. 

This  is  in  line  with  the  practice  of  years’  standing  on  the  St.  Louis-San 
Francisco  Railway  and  a common  practice  on  many  railroads.  During  the 
years  1920  and  1921  we  constructed  a second  main  track,  about  11  miles,  by 
similar  contract  with  the  Walsh  Construction  Co.  The  contractor  did  the 
entire  job,  using  his  own  equipment,  engines,  and  men,  and  the  work  extended 
over  a period  of  9 or  10  months.  Within  recent  years  similar  work  of  this 
kind  has  been  performed  under  contract  wherein  the  contractor  has  furnished 
his  own  equipment  and  necessary  labor  in  connection  with  the  work.  We 
hold  that  the  carrier  has  an  inherent  right  to  contract  the  use  of  its  rails  for 
legitimate  purposes ; that  it  has  the  right  to  contract  work  of  the  character 
involved  in  the  present  discussion  in  any  manner  that  will  secure  the  most 
economical  results ; that  the  carrying  out  of  such  work  does  not  in  any  way 
abridge  or  set  aside  the  agreement  with  the  employees ; and  that  work  of  an 
extraordinary  character,  such  as  this  work,  was  not  included  or  considered  at 
all  in  the  agreements  wdth  the  employees. 

Opinion. — The  work  trains  which  were  used  by  the  contractor 
operated  over  the  main  line  of  the  carrier  for  a distance  of  7 miles. 
Engineers,  firemen,  and  brakemen  were  employed  and  paid  by  the 
contractor,  and  the  rates  paid  these  employees  were  lotver  than  those 
established  by  the  agreement  between  the  carrier  and  its  employees 
and  by  decision  of  the  Railroad  Labor  Board.  The  contractor  used 
conductors  of  the  carrier  as  pilots  on  the  work  trains. 

The  agreement  in  effect  between  the  carrier  and  its  engineers 
contains  the  following  rule : 

Article  3.  Handling  motive  power. — All  motive  power  in  road  or  yard 
service  wTill  be  handled  exclusively  by  engineers  in  active  service  holding 
rights  as  locomotive  engineers  on  engineers’  seniority  list,  and  all  engines 
going  over  the  road  under  steam  will  be  in  charge  of  an  engineer  in  active 
service.  Engineers  will  not  be  required  to  assume  responsibility  of  other  than 
engine  engineer  is  in  charge  of  en  route. 

The  board  is  of  the  opinion  that  the  crews  of  the  work  trains 
which  were  run  over  the  main  line  of  the  carrier  should  have  been 
operated  by  engineers,  firemen,  and  brakemen  employed  by  the 
carrier  as  the  work  properly  belonged  to  those  employees,  and  by 
permitting  the  work  to  be  performed  by  employees  of  the  contractor 
the  agreements  between  the  carrier  and  its  employees  have  been, 
violated. 
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The  board  circulated  a questionnaire  to  a number  of  the  principal 
railroads  located  in  various  parts  of  the  country  to  ascertain  their 
practice  with  respect  to  manning  engines  and  trains  used  by  con- 
tractors for  handling  material  in  connection  with  construction, 
betterment,  or  heavy  maintenance  work.  The  replies  to  this  ques- 
tionnaire show  that  where  the  main  track  is  used,  a great  majority 
of  the  carriers  man  these  engines  and  trains  with  engineers,  firemen, 
conductors,  and  trainmen  employed  by  the  carriers. 

Decision. — The  Railroad  Labor  Board  decides  that  engineers, 
firemen,  and  brakemen  in  the  employ  of  the  carrier  should  have  been 
used  to  perform  this  work-train  service,  and  that  such  of  these  em- 
ployees of  the  carrier  as  were  deprived  of  the  work  shall  be  paid  for 
the  time  lost  by  them  at  the  rates  of  their  agreements,  by  reason  of 
the  contractor  using  its  own  employees  on  the  work  trains. 

The  claims  of  the  employees  are  sustained. 


DECISION  NO.  2145.— DOCKET  1051 

Chicago,  III.,  February  26,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reimbursement  of  W. 
O.  Reed,  messenger  from  Houston,  Tex.,  to  Dallas,  Tex.,  for  time 
lost  incident  to  his  suspension  for  alleged  failure  to  properly  handle 
the  business  of  the  Houston  & Texas  Central  Railroad  Co. 

Statement. — Mr.  Reed  w^as  formerly  employed  as  joint  express 
messenger  and  train  baggageman  on  trains  operated  by  the  Houston 
& Texas  Central  Railroad  Co.,  between  Galveston  and  Houston, 
Tex.  On  or  about  October  22,  1920,  he  was  suspended  from 
service  for  two  trips  without  pay  for  alleged  failure  to  properly 
handle  the  railroad  company’s  business.  Later  his  suspension  was 
made  permanent  so  far  as  the  Houston  & Texas  Central  Railroad 
was  concerned,  but  the  express  company  offered  him  a position  on 
other  lines  of  railroad.  Mr.  Reed  was  subsequently  restored  to 
service  on  the  Houston  & Texas  Central  Railroad  in  March,  1921, 
and  is  now  making  claim  for  time  lost  from  October  to  March,  in- 
clusive, exclusive  of  the  two  trips  from  which  he  was  originally 
relieved  for  discipline. 

The  employees  state  that  Mr.  Reed  is  an  express  employee  and  not 
a railroad  employee;  that  lie  was  suspended  from  service  without 
pay  for  alleged  failure  to  properly  handle  the  railroad  company’s 
business  for  which  alleged  failure  he  was  disciplined  to  the  extent 
of  suspension  for  two  trips  without  pay;  and  that  the  employee, 
feeling  he  had  been  unjustly  treated  in  the  matter  of  discipline, 
presented  a grievance  under  the  rules  of  the  agreement,  whereupon 
he  was  notified  of  an  indefinite  suspension  on  the  ground  that  his 
refusal  to  accept  the  discipline  without  making  a grievance  con- 
stituted insubordination  and  a just  cause  for  permanent  dismissal. 

The  employees  contend  that  Mr.  Reed  is  entirely  within  his  rights 
in  presenting  his  grievance  against  the  express  company  relative  to 
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his  suspension  for  two  trips  without  pay,  and  the  the  express  com- 
pany had  no  right  to  permanently  suspend  him  for  presenting  such 
grievance.  The  employees  claim  that  his  restoration  to  service  on 
the  Houston  & Texas  Central  Railroad  on  or  about  March  1,  1921, 
clearly  shows  that  the  action  of  the  carrier  was  not  justified,  and  re- 
quest that  Mr.  Reed  be  paid  for  all  time  lost  between  the  time  of  his 
permanent  suspension,  October  22,  1920,  and  March  1,  1921,  with  the 
exception  of  the  two  trips  constituting  the  original  discipline. 

The  express  company  denies  that  the  disciplinary  action  com- 
plained of  by  Mr.  Reed  was  unjustified,  and  states  that  on  the  con- 
trary his  case  was  fully  investigated  and  due  opportunity  given  him 
to  exculpate  himself  from  the  charges  brought  against  him,  which  he 
failed  to  do.  The  express  company  states  that  a part  of  Mr.  Reed’s 
duties  consisted  of  the  performance  of  certain  work  in  connection 
with  the  business  of  the  railroad,  and  contends  that  this  work  was  so 
negligently  and  improperly  performed  as  to  require  the  railroad 
company  to  request  that  the  employee  be  disciplined,  and  his  respon- 
sibility was  duly  established  at  hearings  held  on  the  subject.  The 
express  company  contends  that  this  employee  was  duly  informed 
of  all  the  facts  and  circumstances;  that  he  was  given  opportunity 
and  requested  to  see  the  proper  officials  of  the  railroad  company  in 
order  that  he  might  make  suitable  explanation  of  his  actions,  which 
he  declined  to  do ; and  that  it  was  necessary  for  the  railroad  company 
to  request  his  removal  from  further  handling  of  the  business. 

The  express  company  claims  that  it  gave  Mr.  Reed  further 
opportunity  for  employment  on  other  lines  of  railroad  which  he  de- 
clined to  accept,  and  states  that  subsequent  to  the  incident  resulting 
in  his  leaving  the  service  it  induced  the  Houston  & Texas  Central 
Railroad  Co.  to  permit  his  restoration  to  service  on  the  railroad 
company’s  lines. 

Opinion . — The  evidence  shows  that  following  advice  of  his  suspen- 
sion of  two  trips  for  failure  to  handle  the  business  of  the  railroad,  the 
employee  in  question  entered  a protest  with  the  officials  of  the  rail- 
road and  expressed  a desire  for  an  investigation  of  the  charges 
against  him.  His  refusal  to  accept  the  discipline  and  statement  of  his 
intention  to  make  it  the  subject  of  a grievance  was  construed  as 
insubordination  and  the  express  company  was  thereupon  requested 
to  debar  him  from  service  on  the  Houston  & Texas  Central  Railroad. 
The  officials  of  the  express  company  endeavored  to  have  the  embargo 
against  him  removed,  but  they  did  not  succeed  in  their  efforts  until 
a period  of  six  months  had  elapsed,  during  which  time  Mr.  Reed 
was  out  of  service.  It  is  true  that  the  express  company  officials 
offered  employment  on  other  lines  of  railroad,  but  there  was  no  va- 
cancy on  other  lines  which  he  could  claim  under  the  seniority  rules 
of  the  agreement. 

Decision . — The  Railroad  Labor  Board  decides  that  W.  O.  Reed  was 
acting  entirely  within  his  rights  in  making  the  suspension  of  two 
trips  the  subject  of  a grievance,  and  that  his  permanent  suspension 
from  service  on  the  railroad  named  on  this  account  was  unreasonable 
arid  unjust.  The  board  further  decides  that  he  shall  therefore  be 
reimbursed  for  the  wage  loss  sustained  from  October  22,  1920,.  to 
March  1,  1921,  less  the  two  trips  lost  under  the  original  suspension, 
and  less  any  amount  earned  in  other  employment  during  that  period. 
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Chicago,  III.,  February  26,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  & Southwestern  System 

Question. — Dispute  regarding  proper  rate  of  pay  for  H.  F.  Reed, 
clerk,  Tucumcari,  N.  Mex. 

Statement. — Mr.  Reed  was  employed  as  an  extra  clerk  in  the 
resident  engineer’s  office,  Tucumcari,  in  December,  1920,  and  was 
paid  at  the  rate  of  $5.3514  a day. 

The  employees  state  that  Mr.  Reed  is  a capable  and  experienced 
railroad  clerk  and  was  employed  for  the  purpose  of  preparing  the 
general  manager’s  Forms  1,  2,  and  3,  and  Accounting  Circular  101, 
and  that  subsequently  he  was  assigned  to  work  up  back  pay-rolls 
for  section  foremen  and  other  classes  of  employees.  The  employees 
further  state  that  when  it  was  decided  to  make  this  temporary 
addition  to  the  office  force,  regular  application  was  sent  to  the 
general  office  requesting  authority  to  establish  rate  of  $6.3314  (said 
to  be  the  rate  paid  for  similar  work  in  the  past),  that  this  is  the 
rate  Mr.  Reed  was  advised  he  would  be  paid  when  the  position 
was  offered  him  and  the  rate  he  understood  he  was  to  receive  at 
the  time  lie  went  to  work.  However,  wffien  the  approved  form  was 
returned  from  the  general  office  the  rate  had  been  reduced  to  $5,351/2 
a day. 

The  employees  contend  that  the  regular  rate  of  timekeepers  in  the 
same  office  in  December,  T920,  was  $6.3314  a day;  that  this  rate 
was  paid  other  employees  temporarily  engaged  in  work  similar  to 
that  performed  by  Mr.  Reed  in  the  same  office;  and  that  under 
rules  71,  74,  and  84  of  the  clerks’  national  agreement  he  was  en- 
titled to  the  rate  of  $6,331/2  a day.  The  employees  request  that 
Mr.  Reed  be  reimbursed  for  the  difference  between  the  compensation 
he  has  received  and  the  compensation  he  should  have  received  for 
the  service  performed  during  the  period  of  his  employment  in  ac- 
cordance with  the  rules  of  the  agreement. 

The  carrier  states  that  Mr.  Reed  was  employed  to  work  up  data 
for  Forms  1,  2,  and  3 in  the  resident  engineer’s  office  at  Tucumcari, 
and  wTas  paid  at  rate  of  $5.3514  a day,  which  is  the  same  rate  paid 
in  the  general  superintendent’s  office  for  two  men  while  employed 
to  work  up  similar  data  and  also  the  same  rate  paid  an  employee 
put.  on  in  the  superintendent’s  office  at  Douglas  and  Tucumcari  on 
similar  work.  The  carrier  further  states  that  this  rate  was  based 
on  a rate  of  $4.3214  paid  employees  for  similar  work  prior  to  the 
issuance  of  Decision  No.  2 (I,  R.  L.  B.,  13),  and  that  the  rate  of 
$5,3514  a day  is  the  same  rate  paid  in  the  auditor’s  office  to  clerks 
working  on  similar  data,  including  Circular  101. 

The  carrier  contends  that  the  rate  paid  Mr.  Reed  was  the  proper 
rate  for  the  service  he  performed  and  that  the  payment  of  $6.3314 
to,  any  employee  for  this  work  was  erroneous. 

Opinion. — It  appears  that  when  Mr.  Reed  was  employed  on 
December  3,  1920,  he  was  informed  by  some  one  in  the  resident 
engineer’s  office  that  his  rate  would  be  $6.3314  a day.  His  informant, 
however,  gave  him  this  information  without  first  ascertaining  from 
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proper  authority  the  correct  rate  of  the  position.  The  formal 
application  for  pay-roll  authority  was  submitted  to  the  general 
superintendent  December  17,  1920,  but  returned  by  that  officer  on 
December  18,  1920,  for  revision  of  rate  from  $6.33%  a day  to 
$5,351/2  a day.  Mr.  Reed  was  advised  on  December  19,  1920,  that 
the  general  superintendent  would  not  approve  a rate  in  excess  of 
$5.35%  a day,  and  while  he  protested  the  matter  he  continued  in 
the  service  at  that  rate. 

Decision. — The  Railroad  Labor  Board  decides  that  Mr.  Reed  is 
entitled  to  rate  of  $6.33%  a day  for  his  service  on  the  temporary 
position  herein  referred  to  from  December  3 to  19,  inclusive,  and 
$5.35%  a day  from  December  20,  1920,  to  date  his  service  on  said 
position  terminated. 


DECISION  NO.  2147.— DOCKET  1072 

Chicago,  III.,  February  26,  192 4 

American  Train  Dispatchers’  Association  v.  International-Great  Northern 

Railroad  Co. 

Question. — Request  for  reinstatement  of  C.  O.  Brewton,  train  dis- 
patcher, with  pay  for  time  lost. 

Statement. — Mr.  Brewton  was  dismissed  from  the  service  of  the 
International-Great  Northern  Railroad  Co.  on  July  5,  1921,  after 
having  been  given  the  privilege  of  resigning  from  the  service,  in  ac- 
cordance with  letter  written  to  him  by  the  superintendent  on  July 
2,  1921,  reading: 

Referring  to  investigation  held  at  Taylor,  June  29,  in  regard  to  a charge 
against  you,  for  violation  of  transportation  rules  348  and  354. 

The  investigating  committee  were  unanimous  in  their  opinion  that  you  were 
guilty  of  changing  the  time  of  arrival  and  departure  of  Extra  414  South,  at 
Milano,  May  27,  from  11.50  to  11.40  p.  m.,  for  the  purpose  of  covering  up 
speed  restrictions  between  Milano  and  Rockdale,  and  making  other  false  en- 
tries on  train  sheet  as  to  arrival  and  departure  of  trains. 

I approve  the  decision  made  by  the  investigating  board,  but  will  give  you 
the  privilege  of  resigning  in  preference  to  being  dismissed,  if  you  so  desire. 

The  representatives  of  the  employees  contend  that  Mr.  Brewton 
was  not  guilty  of  the  charges  preferred  against  him;  that  his  dis- 
missal was  wrong,  improper,  and  unjust;  and  that  he  should  be  rein- 
stated and  paid  for  all  time  lost. 

The  representatives  of  the  carrier  contend  that  on  account  of  the 
manner  in  which  Mr.  Brewton  performed  the  duties  entrusted  to  him, 
his  dismissal  was  proper  and  that  he  should  not  be  retained  in  the 
service. 

In  support  of  the  carrier’s  contention  there  was  submitted  under 
date  of  February  11,  1921,  a letter  addressed  to  the  chief  dispatcher 
from  Dispatcher  J.  T.  Harrison,  reading  as  follows: 

Referring  to  Mr.  Procter’s  letter  of  February  7,  with  reference  to  my  letter 
to  you  in  regard  to  Dispatchers  Griffin  and  Brewton  placing  falsified  “ OS  ” 
reports  on  train  sheets. 

There  were  many  reasons  why  I knew  that  Dispatchers  Griffin  and  Brewton 
were  doctoring  the  “ OS  ” reports  as  given  to  them  by  the  operators. 

First : On  several  occasions  I overheard  conversations  between  these  two  dis- 
patchers and  the  train  and  engine  crews  which  in  part  was  as  follow’s:  “ I am 
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going  to  Rockdale  for  a certain  train,  or  Milano  and  Valley  Junction  for 
certain  train,  and  you  be  sure  to  take  care  of  me  on  the  sheet,  or  you  be  sure 
to  fix  the  sheet.” 

Second : These  two  dispatchers  did  on  one  or  more  occasions  annul  schedule 
orders  and  time  wait  orders  that  I put  out  which  permitted  the  train  to  exceed 
speed  restrictions  advancing  one  or  more  stations  for  opposing  trains. 

Third : On  one  or  more  occasions  they  changed  “ OS  ” reports  that  I had 
placed  on  sheets  and  made  them  so  as  to  conform  with  the  speed  restrictions. 

Fourth:  I have  seen  them  place  “OS”  reports  on  sheet  different  from  that 
given  to  them  by  the  operators. 

Decision. — The  evidence  in  this  case  indicates  that  the  dismissal  of 
C.  O.  Brewton  was  justified,  and  claim  for  reinstatement  with  pay  for 
time  lost  is  therefore  denied. 


DECISION  NO.  2148.— DOCKET  1136 

Chicago,  III.,  February  26,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City,  Mexico  & Orient  Railroad  Co. 

Question. — Has  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  the  right 
to  represent  an  employee  occupying  a clerical  position  clavSsifiecl  as 
“ personal  office  force,”  upon  request  of  the  interested  employee  who 
is  a member  of  said  organization? 

Statement . — The  question  shown  above  has  been  presented  to  the 
Railroad  Labor  Board  for  decision  in  an  ex-parte  application  filed 
by  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees.  The  instant  case  is  that 
of  J.  C.  Boyd,  voucher  clerk,  auditor’s  office,  Wichita,  Ivans.  Mr. 
Boyd  was  dismissed  April  27,  1921.  The  position  he  held  in  the 
carrier’s  service  is  admittedly  one  excepted  from  the  provisions  of 
the  clerks’  agreement,  and  the  carrier  therefore  declines  to  recog- 
nize the  committee  representing  the  clerks’  organization  in  a hear- 
ing upon  the  justification  of  his  dismissal. 

The  employees  contend  that  irrespective  of  the  fact  that  the  posi- 
tion of  voucher  clerk  in  the  auditor’s  office  is  excepted  from  the 
agreement  with  the  clerks’  organization,  Mr.  Boyd  was  entitled  to 
and  should  have  been  granted  a hearing  with  the  privilege  of  rep- 
resentation by  counsel  of  his  choosing  in  accordance  with  sections 
307  and  309  of  the  transportation  act,  1920,  and  orders  and  de- 
cisions of  the  Railroad  Labor  Board.  Having  chosen  the  duly 
accredited  representative  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  as 
his  counsel,  the  representatives  of  that  organization  contend  that 
they  should  be  permitted  to  represent  him  and  handle  his  grievance. 

It  is  the  contention  of  the  carrier  that  the  position  held  by  Mr. 
Boyd  is  one  of  a confidential  character  and  excepted  from  the 
clerks’  agreement,  and  that  employees  holding  such  positions  should 
neither  be  affiliated  with  nor  represented  by  labor  organizations; 
that  in  this  case  the  clerks’  committee  was  advised  that  “ there  was 
no  objection  to  the  general  chairman,  or  any  other  member  of  the 
committee,  representing  Mr.  Boyd  as  an  employee,  but  not  as  the 
19517°— 25 12 
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regular  grievance  committee.”  The  carrier  further  contends  that 
in  conference  with  a vice  president  of  the  clerks5  organization  that 
officer  stated  that  “we  are  not  particular  concerning  the  repre- 
sentation; all  we  want  is  that  the  man  be  represented,55  but  never- 
theless the  carriers  offer  to  proceed  with  hearing  at  which  Mr. 
Boyd  could  be  represented  by  anyone  of  his  own  choosing,  acting 
in  the  capacity  of  “ employee 55  and  not  as  a representative  of  the 
clerks5  organization,  has  not  been  accepted. 

Decision. — The  Railroad  Labor  Board  has  heretofore  decided 
that  in  its  opinion  Title  III  of  the  transportation  act,  1920,  clearly 
establishes  the  right  of  any  employee  to  be  represented  by  counsel 
of  his  own  choosing,  and  this  principle  was  reaffirmed  with  respect 
to  discipline  in  principle  8,  Decision  No.  119;  therefore,  the  organi- 
zation party  hereto  has  the  right  to  represent  J.  C.  Boyd  at  hear- 
ing upon  the  charges  for  which  he  was  dismissed. 


DECISION  NO.  2149. — DOCKET  1185 

Chicago,  III.,  February  27,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  New  York,  Chicago  & St.  Louis  Railroad  Co. 

Question. — Claim  of  the  employees  that  Joseph  A.  Miller,  piece- 
work inspector,  shall  be  permitted  to  exercise  his  seniority  to  po- 
sition of  clerk  in  freight  office  at  Erie,  Pa.,  and  that  he  shall  be 
reimbursed  for  all  time  lost. 

Statement. — Mr.  Miller  entered  the  service  of  the  carrier  on  Janu- 
ary 14,  1918,  as  clerk  in  the  freight  house  at  Erie.  During  June, 
1918,  he  was  appointed  piecework  inspector.  The  duties  of  the 
position  of  piecework  inspector  consisted  of  keeping  the  time  of 
employees  in  the  freight  house  who  were  paid  on  a piecework  basis, 
and  performing  other  clerical  work  at  the  freight  house. 

On  February  15,  1921,  the  position  of  piecework  inspector  which 
was  held  by  Mr.  Miller  was  abolished,  and  he  requested  the  right 
to  exercise  his  seniority  to  a clerical  position  held  by  a junior  clerk 
in  the  freight  office,  but  his  request  was  denied. 

There  were  two  seniority  rosters  maintained  for  the  freight- 
station  employees  at  Erie,  one  of  which  showed  the  seniority  stand- 
ing of  employees  in  the  freight  office,  and  the  other  showed  the  sen- 
iority standing  of  employees  at  the  freight  house.  Mr.  Miller’s 
name  apeared  on  the  seniority  roster  covering  the  employees  located 
at  the  freight  house. 

The  employees  contend  that  the  carrier  violated  rules  21  and  27 
of  the  clerks’  national  agreement  when  it  denied  Mr.  Miller  the 
privilege  of  exercising  his  seniority  rights  to  a position  held  by  a 
junior  clerk  in  the  freight  office. 

Rules  21  and  27  of  the  clerks’  national  agreement  read  as  follows : 

Rule  21.  Reducing  force. — When  reducing  forces  seniority  rights  shall  gov- 
ern. When  forces  are  increased  employees  shall  be  returned  to  service  in 
the  order  of  their  seniority  rights.  Employees  desiring  to  avail  themselves 
of  this  rule  must  file  their  addresses  with  the  proper  official  at  time  of  reduc- 
tion, advise  promptly  of  any  change  in  address,  and  renew  address  each  90 
days.  Employees  failing  to  renew  their  address  each  90  days  or  to  return 
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to  the  service  within  seven  days  after  being  notified  (by  mail  or  telegram  sent 
to  the  address  last  given)  or  give  satisfactory  reason  for  not  doing  so,  will 
be  considered  out  of  the  service- 

Ru*le  27.  Positions  abolished. — Employees  whose  positions  are  abolished  may 
exercise  their  seniority  rights  over  junior  employees.  Other  employees  affected 
may  exercise  their  seniority  in  the  same  manner. 

The  empk>}rees  further  contend  that  Mr.  Miller  never  saw  the 
seniority  roster  of  employees  in  the  freight  house,  and  that  he  was 
placed  on  the  wrong  roster,  as  he  should  have  been  listed  on  the 
roster  of  clerks  in  the  freight  office  on  account  of  his  duties  being 
strictly  of  a clerical  nature. 

The  carrier  contends  that  the  seniority  roster  of  employees  in  the 
freight  house  was  posted  on  the  freight  house  wall ; that  it  had  been 
there  for  a long  time ; and  that  Mr.  Miller’s  name  appeared  thereon. 
The  carrier  states  that  when  the  position  of  piecework  inspector 
was  abolished,  Mr.  Miller  was  offered  a position  as  a trucker,  as  he 
was  the  youngest  clerk  at  the  freight  house  and  was  therefore  not 
permitted  to  displace  any  of  the  other  clerks  in  the  freight  house. 

Decision. — The  Railroad  Labor  Board  decides  that  Mr.  Miller 
should  have  been  permitted,  to  displace  any  junior  clerk  holding  a 
position  he  was  competent  to  fill  when  his  position  was  abolished. 
He  shall  be  reinstated  with  seniority  unimpaired  and  permitted  to 
displace  any  clerk  with  less  seniority  holding  a position  he  is  qual- 
ified to  fill.  He  shall  be  compensated  for  the  wage  loss  sustained, 
less  any  amount  earned  by  him* in  other  employment 


DECISION  NO.  2150.— DOCKET  1246 

Chicago,  III.,  February  27,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Baltimore  & Ohio  Railroad  Co. 

Question . — This  is  a dispute  regarding  the  application  of  Decision 
No.  2 to  the  position  of  car-service  clerk,  McKeesport,  Pa. 

Statement. — During  the  period  of  Federal  control  the  freight  fa- 
cilities of  the  Baltimore  & Ohio  Railroad  Co.  and  certain  other  rail- 
roads at  McKeesport  were  unified,  and  the  force  employed  by  these 
carriers  at  that  point  consolidated.  The  unification  was  dissolved 
March  1,  1920,  and  authority  was  granted  for  the  employment  of  a 
force  for  the  Baltimore  & Ohio  Railroad  Co.  Included  in  this  force 
was  the  position  of  car-service-  clerk,  which  is  the  one  here  in  dis- 
pute. This  position  was  paid  at  the  rate  of  $68.90  a month  on 
December  31,  1915,  $80  a month  on  January  1,  1918,  which  was  prior 
to  the  application  of  General  Order  No.  27,  and  $97.30  a month 
through  the  application  of  General  Order  No.  27.  This  rate,  which 
was  the  one  in  effect  at  the  time  the  facilities  were  unified,  was  in- 
creased to  $105  a month,  effective  September  1,  1918,  through  the 
application  of  Supplement  7 to  General  Order  No.  27. 

On  July  1,  1920,  after  the  unification  was  dissolved,  a rate  of  $120 
a month  was  established,  retroactive  to  March  1, 1920.  In  applying 
Decision  No.  2 the  increase  of  13  cents  an  hour  provided  for  therein 
for  employees  in  this  class  of  service  was  added  to  the  rate  of  $105 
a month,  thus  establishing  a daily  rate  of  $5.16. 
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The  employees  state  that  the  position  of  car-service  clerk  at  Mc- 
Keesport was  abolished  September  15, 1918,  and  that  when  a position 
bearing  that  title  was  created  on  March  1,  1920,  it  was  a new  position 
the  rate  of  which  was  established  on  the  basis  provided  for  in  rule 
74  of  the  clerks’  national  agreement.  The  employees  contend  that 
the  increase  set  forth  in  Decision  No.  2 should  be  added  to  the  rate 
thus  established  and  not  to  a rate  built  up  by  the  application  of 
orders  of  the  United  States  Railroad  Administration  to  the  rate  of  a 
position  abolished  18  months  prior  to  the  termination  of  Federal 
control. 

The  employees  maintain  that  a proper  application  of  Decision  No. 
2 to  the  position  in  question  would  establish  a rate  of  $5.75  a day  in- 
stead of  $5.16  a day,  and  request  that  the  employee  in  whose  behalf 
this  claim  is  presented  be  reimbursed  accordingly  from  May  1,  1920, 
to  the  date  adjustment  of  rate  is  made,  in  accordance  with  their  con- 
tentions. 

The  carrier  contends  that’  inasmuch  as  the  position  in  question  was 
in  existence  in  December,  1915,  and  the  position,  as  transferred  to  the 
Baltimore  & Ohio  Railroad  Co._at  the  dissolution  of  the  unification, 
was  the  same  position  which  existed  at  the  time  the  facilities  were 
consolidated,  the  increase  provided  therefor  in  Decision  No.  2 was 
properly  added  to  the  rate  of  pay  established  by  or  under  the  au- 
thority of  the  United  States  Railroad  Administration.  Rule  74  of 
the  clerks’  national  agreement  reads  as  follows : 

The  wages  for  new  positions  shall  be  in  conformity  with  the  wages  for  posi- 
tions of  similar  kind  or  class  in  the  seniority  district  where  created. 

' Decision. — The  Railroad  Labor  Board  decides  that  the  rate  of  the 
position  in  question  shall  be  established  in  accordance  with  rule  74 
above  quoted,  and  the  increase  provided  in  Decision  No.  2 added  to 
the  rate  thus  established.  The  position  of  the  employees  is  there- 
fore sustained. 


DECISION  NO.  2151.— DOCKET  1248 

Chicago,  III.,  February  27,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Baltimore  & Ohio  Railroad  Co. 

Question . — This  is  a dispute  regarding  the  proper  application  of 
increases  established  by  Decision  No.  2 to  certain  positions  at  Ports- 
mouth, Ohio. 

Statement.— During  the  period  of  Federal  control  the  freight 
facilities  of  the  Baltimore  & Ohio  Railroad  Co.  and  the  Norfolk  & 
Western  Railway  Co.,  at  Portsmouth  were  unified  and  placed  under 
the  management  of  the  Norfolk  & Western  Railway  Co.  The  unifica- 
tion was  dissolved  on  April  1,  1920,  and  certain  rates  of  pay  wTere 
established  for  the  employees  of  the  Baltimore  & Ohio  Railroad  Co. 
On  July  1, 1920,  these  rates  were  voluntarily  increased  by  the  carrier, 
retroactive  to  May  1,  1920.  The  following  statement  shows  the  rates 
of  pay  of  the  employees  in  September,  1918,  after  the  application  of 
Supplement  7 to  General  Order  No.  27 ; the  daily  equivalent  thereof 
under  the  application  of  the  rules  of  the  clerks’  national  agreement ; 
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the  rate  established  April  1, 1920;  the  rate  established  by  the  applica- 
tion of  Decision  No.  2 (I,  R.  L.  B.,  13),  retroactive  to  May  1,  1920; 
and  the  rate  requested  by  the  employees: 

Rates  of  pay 


Position 

Rates  es- 
tablished 
SeDt.  15, 
1918,  after 
application, 
Supple- 
ment 7 

Rates  es- 
tablished 
by  the 
clerks’ 
national 
agreement 

Rates  es- 
tablished 
by  the 
carrier 
Apr.  1, 1920 

Rates  es- 
tablished 
by  applica- 
tion of  De- 
cision 2, 
May  1,  1920 

Rates  re- 
quested by 
the  em- 
ployees 

Chief  clerk  

Per  month 
$124.  00 
100.00 

Per  day 
$4.90 
3.92 

Per  day 
$4.90 
4.  71 

Per  day 
$5.94 
5.29 

Per  day 
$5.94 
5.  75 

Cashier 

Assistant  cashier 

4.31 

4.68 

5.  35 

Rate  clerk 

94.00 

3.  69 

4.31 

4.90 

5. 16 

Yard  clerk 

91.00 

3.  57 

3.  73 

4.  61 

4.  77 

Clerk-stenographer 

87.50 

3.  43 

3.53 

4.  47 

4.  57 

Record  clerk 

87.50 

3.  43 

3.53 

4.  47 

4.  57 

Warehouseman 

95.00 

3.73 

4. 12 

4.  77 

5. 16 

Delivery  clerk 

90.00 

3.  53 

3.73 

4.  57 

4.  77 

Abstract  clerk 

3.92 

4.  47 

4.  96 

O.  S.  & D.  clerk. 

90.00 

3.  52 

3.  92 

4.  57 

4.  96 

The  employees  state  that  when  the  unification  took  place  on  Sep- 
tember 16,  1918,  all  positions  at  Portsmouth  were  abolished,  and  that 
“ no  consideration  should  be  given  the  status  of  positions  existing 
prior  to  September  16,  1918,  and  none  existent  on  February  29,  1920, 
for  the  reason  that  rule  74  of  the  clerks’  national  agreement  governs.” 
The  employees  further  state  that  any  position  created  subsequent  to 
February  29,  1920,  must  be  rated  in  accordance  with  rule  74  of  the 
clerks’  national  agreement,  and  contend  that  no  comparison  exists 
between  the  rates  formerly  paid  and  those  established  April  1,  1920, 
as  the  organization  is  larger  and  the  responsibility  of  the  various 
employees  is  considerably  greater.  The  employees  therefore  request 
that  the  increase  awarded  by  Decision  No.  2 be  applied  to  the  rates 
established  April  1,  1920,  on  the  basis  provided  for  in  rule  74  of  the 
clerks’  national  agreement. 

The  carrier  states  that  Decision  No.  2 provided  that  the  increases 
set  forth  therein  should  be  added  to  the  rates  in  effect  February  29, 
1920,  and  that  inasmuch  as  there  were  no  rates  in  effect  at  that  time 
for  the  Baltimore  & Ohio  Railroad  Co.’s  fre%ht-house  forces  at 
Portsmouth,  the  decision  was  not  applied  at  the  same  time  as  it  was 
generally  applied  on  the  system.  The  carrier  claims  that  the  ques- 
tion was  taken  up,  and  it  developed  that  with  the  exception  of  two 
positions  the  employees  involved  returned  to  the  same  positions 
and  were  performing  the  same  class  of  work  which  they  did  prior  to 
the  unification,  the  two  exceptions  being  the  positions  of  assistant 
cashier  and  abstract  clerk,  which  were  newly  created  positions  and 
not  in  effect  at  the  time  of  the  unification.  It  is  claimed  that  the 
rates  of  these  positions  were  fixed  in  conformity  with  positions  of 
similar  scope  and  responsibility’  in  accordance  with  rule  74  of  the 
clerks’  agreement.  It  is  the  contention  of  the  carrier  that  its  action 
in  applying  to  positions  in  existence  January  1,  1918,  the  increases 
provided  for  in  the  orders  of  the  United  States  Railroad  Administra- 
tion, and  to  the  rates  thus  established  and  in  effect  February  29, 
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1920,  the  increases  provided  in  Decision  No.  2 was  proper  and  in 
accordance  with  Interpretation  2 to  said  decision  (I,  R.  L.  B.,  79). 

Briefly  stated,  the  employees  contend  that  the  rates  for  the  posi- 
tions herein  referred  to  must  be  established  on  the  basis  provided  in 
rule  74  of  the  clerks’  national  agreement,  and  that  compliance  with 
the  said  rule  requires  the  application  of  the  increases  set  out  in 
Decision  No.  2 to  the  rates  established  by  the  carrier,  effective  April 
1,  1920;  white  the  carrier  contends  that  the  increases  in  Decision  No. 
2 should  be  applied  to  rates  obtained  by  applying  to  the  rates  in 
effect  September,  1918,  the  orders  and  decisions  of  the  Railroad 
Administration.  Rule  74  of  the  clerks’  national  agreement  reads  as 
follows : 

New  positions. — The  wages  for  new  positions  shall  be  in  conformity  with  the 
wages  for  positions  of  similar  kind  or  class  in  the  seniority  district  where 
created. 

The  examination  conducted  by  the  Railroad  Labor  Board  devel- 
oped that  the  rates  effective  April  1,  1920,  were  established  on  the 
basis  provided  in  rule  74  of  the  clerks’  national  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  increases 
prescribed  in  Decision  No.  2 shall  be  added  to  the  rates  established  in 
accordance  with  rule  74.  The  position  of  the  employees,  is  therefore 
sustained. 


DECISION  NO.  2152.— DOCKET  1257 
Chicago,  III. % February  27,  192k 

Railway  Express  Drivers,  Chauffeurs,  and  Conductors  Local  No.  720  v. 

American  Railway  Express  Co. 

Question. — Claim  of  Messrs.  Sullivan,  Hyde,  Brebach  et  al  for 
time  and  one-half  for  work  performed  on  Sunday. 

Statement. — The  employees  named  above  were  employed  in  ve- 
hicle service  at  Chicago,  111.  They  and  other  men  have  worked  on 
Sundays  and  have  been  given  days  off  in  lieu  thereof,  but  were  not 
paid  at  the  rate  of  time  and  one-half  for  work  performed  on  Sun- 
day. 

The  carrier  claim%that  this  is  in  accordance  with  rules  61  to  64,  Ar- 
ticle VII  of  the  national  agreement,  and  the  rules  and  practices  es- 
tablished by  the  Director  General  of  Railroads  November  16,  1919. 
The  employees  claim  that  this  is  not  in  accordance  with  the  past 
practice,  which  was  to  pay  time  and  one-half  for  work  performed 
on  Sundays  and  not  to  grant  a day  off  in  lieu  thereof. 

The  carrier  denies  that  its  present  practice  differs  in  any  way  from 
past  practices,  and  claims  that  on  the  contrary  it  has  never  been  the 
rule  or  practice  to  pay  employees  at  Chicago  time  and  one-half  for 
work  performed  on  Sunday,  if  the  same  employees  receive  a com- 
pensating day  off  in  lieu  of  Sunday.  With  respect  to  employees 
who  work  on  Sunday  and  who  are  allowed  a compensating  day  off 
in  lieu  thereof,  the  carrier  claims  the  practice  has  been  to  pay 
them  at  the  rate  of  time  and  one-half  time  for  work  performed  on 
such  compensating  day  off,  and  that  rules  61  to  64  of  the  agreement 
sustain  the  carrier’s  position  that  when  a compensating  day  off  is 
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allowed  in  lieu  of  Sunday,  work  performed  on  such  compensating 
day  off  shall  be  treated  the  same  as  Sunday  work.  In  support  of  its 
position  that  there  has  been  no  change  of  practice  the  carrier  sub- 
mits the  following  exchange  of  correspondence : 

Chicago,  III.,  December  22,  1019. 

Mr.  G.  C.  Taylor, 

Federal  Manager,  American  Railivay  Express  Co., 

New  York  City,  N.  Y. 

Dear  Sir:  In  regard  to  all  Sunday  work  in  Chicago  for  which  it  was 
understood  the  men  were  to  receive  time  and  one-half,  it  seems  to  us  that 
there  is  a misunderstanding  relative  to  this  decision.  The  officers  in  Chicago 
are  having  the  men  work  Sunday  and  laying  them  oft'  on  Saturday  or  Monday 
and  paying  them  straight  time  for  Sunday.  They  are  working  men  from  four 
to  six  hours  on  Sunday  and  considering  their  time  as  overtime  and  paying 
them  accordingly. 

There  is  considerable  unrest  among  our  men,  as  our  understanding  of  this 
order  was  that  men  working  Sunday  were  to  be  allowed  one  day  and  a half. 
As  a man  coming  to  work  on  Sunday  does  not  know  when  he  is  through,  he 
should  be  entitled  to  one  day  and  a half  for  his  services  for  that  day’s  work. 

Formerly  a man  working  on  Sunday  received  a full  day’s  pay,  and  as  it 
was  our  understanding  that  this  decision  was  granted  to  us  to  benefit  our 
conditions,  we  wish  you  would  adjust  this  matter,  as  the  men  are  very  much 
dissatisfied  under  the  present  conditions. 

Hoping  to  hear  from  you  as  early  as  possible,  we  remain, 

Respectfully  yours, 

Railway  Express  Drivers,  Chauffeurs,  and  Conductors  Local  No.  720. 

(Signed)  Geo.  McGrath, 

President. 

(Signed)  Jno.  Fitzsimmons, 

Secretary-Treasurer . 

(Signed)  Benj.  F.  Tansey, 

Business  Agent. 


December  24,  1919. 


Mr.  J.  Fitzsimmons, 

Secretary-Treasurer,  Railway  Express  Drivers,  Chauffeurs,  and  Conductors, 
Chicago , III. 

Dear  Sir  : Your  letter  of  December  22,  1919,  signed  by  yourself  and  Messrs. 
McGrath  and  Tansey,  has  been  received,  and  I have  referred  it  to  Mr.  Simpson 
with  the  request  that  he  get  in  touch  with  you  for  the  purpose  of  seeing  if  a 
correct  understanding  can  not  be  arrived  at  in  the  matter  referred  to. 

I am  not  sure  that  I exactly  understand  the  question  which  you  raise.  Of 
course,  you  are  aware  of  the  fact  that  men  who  work  on  Sunday,  and  have  an- 
other day  off  during  the  week,  do  not  receive  extra  pay  for  Sunday  work,  and 
therefore  are  not  entitled  to  time  and  one-half  for  Sunday  work.  The  Sunday 
provision  only  affected  men  whose  Sunday  service  was  in  addition  to  their 
regular  assignment. 

In  regard  to  men  who  do  not  put  in  a full  day  on  Sunday,  we  would  be 
governed  by  Article  YII  («Z)  of  amendment  1 to  the  wage  award,  which  Mr. 
Simpson  can  explain  to  you. 

I have  not  been  advised  that  there  has  been  any  change  in  the  practice  as 
previously  existing  at  Chicago,  with  the  exception  of  the  rate  of  overtime 
allowed.  However,  it  will  expedite  matters  if  you  will  confer  with  Mr.  Simp- 
son, and  feel  very  sure  that  by  so  doing  he  will  correct  anything  that  is  shown 
to  be  wrong  and  clear  up  any  misunderstanding  that  may  exist. 

Yours  truly, 


(Signed)  G.  C.  Taylor, 


President. 


The  carrier  contends  that  payment  of  time  and  one-half  for  work 
performed  on  Sundays,  or  days  off  in  lieu  of  Sundays,  is  not  a gen- 
eral practice  but  a condition  existing  only  at  New  York  and  Chicago, 
and  that  at  other  points  payment  for  Sunday  work  is  at  pro  rata 
time  for  full-day  service  and  as  provided  in  rule  62  for  less  than 
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full-day  periods.  This  the  carrier  claims  is  unjust  and  discrimi- 
natory. 

The  carrier  further  contends  that  between  the  period  of  December, 
1919,  and  August,  1921,  when  the  present  dispute  arose,  no  formal 
complaint  or  grievance  was  raised  by  the  organization  party  hereto 
with  respect  to  the  practice  involved  in  this  controversy. 

It  appears  that  it  was  the  practice  at  Chicago  prior  to  the  effective 
date  of  the  agreement  of  February  15,  1920,  to  pay  employees  in 
this  class  of  service  time  and  one-half  for  work  performed  on  Sun- 
day and  not  require  them  to  lay  off  a day  during  the  week  to  offset 
the  Sunday  work. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
in  whose  behalf  this  claim  is  presented  are  entitled  to  compensation 
at  time  and  one-half  for  service  performed  on  Sundays  to  the  effec- 
tive date  of  Decision  No.  722  (III,  R.  L.  B.,  126).  The  position  of 
the  employees  is  therefore  sustained. 


DECISION  NO.  2153.— DOCKET  1299 

Chicago,  III.,  February  28,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — This  decision  is  upon  an  ex-parte  presentation  filed  by 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  in  a dispute  growing  out  of 
the  dismissal  of  L.  R.  Mitchell,  file  clerk  in  the  office  of  the  freight 
claim  agent.  There  are  four  questions  involved,  as  follows : 

(a)  Was  the  position  held  by  Mr.  Mitchell  classed  as  personal 
office  force  and  excepted  from  the  provisions  of  the  clerks’  national 
agreement  ? 

(b)  Was  Mr.  Mitchell  entitled  to  a hearing  on  the  charges  for 
wrhich  he  was  dismissed  and  entitled  to  be  represented  at  said  hear- 
ing by  a representative  of  the  clerks’  organization? 

( c ) Shall  Mr.  Mitchell  be  reinstated  to  the  carrier’s  service  pend- 
ing a hearing  at  which  he  may  be  represented  by  the  clerks’  organi- 
zation? 

(d)  Shall  Mr.  Mitchell  be  paid  for  time  lost  from  the  date  of  his 
dismissal  to  the  date  said  hearing  is  granted  ? 

Statement. — Mr.  Mitchell  entered  the  service  of  the  Southern 
Pacific  Lines  in  Texas  and  Louisiana  in  the  office  of  the  freight 
claim  agent  in  December,  1919.  On  July  9,  1920,  he  was  notified 
that  his  services  would  not  be  required  after  July  15,  1920,  and  on 
the  latter  date  he  was  relieved  from  the  service. 

The  employees  state  that  on  Juty  12,  1920,  a request  was  made 
upon  the  freight  claim  agent  for  a hearing,  but  this  was  declined 
on  the  ground  that  the  position  held  by  Mr.  Mitchell  was  personal 
office  force,  and  that  similar  requests  were  made  upon  the  traffic 
manager  and  vice  president  and  general  manager  of  the  Louisiana 
lines  in  the  month  of  August,  1920,  which  were  also  declined.  A 
request  for  hearing  subsequently  made  upon  the  vice  president  and 
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general  manager  of  the  Texas  lines  was  refused  on  April  11,  1921, 
on  the  ground  that  the  organization  did  not  represent  general  office 
clerks. 

It  is  the  contention  of  the  employees  that  Mr.  Mitchell  was  not 
holding  a position  classified  as  personal  office  force  and  that  a hear- 
ing should  have  been  granted;  that  the  clerks’  national  agreement 
authorizes  the  clerks’  organization  to  represent  all  employees  named 
in  said  agreement;  and  that  a hearing  would  have  developed  that 
Mr.  Mitchell  was  entirely  capable  of  filling  the  position  of  file  clerk. 

The  employees  request  that  Mr.  Mitchell  be  reinstated  without 
loss  of  position,  seniority,  or  compensation,  retroactive  to  the  date 
he  was  removed  from  the  service,  pending  a hearing,  and  that  the 
carrier  be  instructed  to  conduct  a hearing  at  which  the  employee 
shall  be  represented  by  the  clerks’  organization.  If  found  qualified, 
he  shall  continue  on  the  said  position,  and  if  not,  he  shall  be  removed 
therefrom. 

The  carrier  states  that  in  March,  1920,  a vacancy  occurred  in  the 
position  of  chief  clerk  in  the  file  bureau  in  the  freight  claim  agent’s 
office,  New  Orleans,  La.  The  carrier  claims  that  as  this  position 
was  classified  as  personal  office  force,  it  was  not  subject  to  the  rules 
of  the  clerk’s  national  agreement,  and  that  there  was  no  agreement 
in  effect  between  the  carrier  and  its  clerical  employees.  When  Mr. 
Mitchell  applied  for  the  position  of  head  clerk  in  the  file  bureau,  it 
is  claimed  he  was  warned  that  lie  should  not  undertake  these  respon- 
sibilities, as  his  limited  experience  did  not  qualify  him  to  discharge 
them  satisfactorily,  but  on  his  insistence  that  he  could  meet  all  of 
the  requirements  and  render  satisfactory  service  he  was  finally 
given  the  position. 

The  carrier  further  states  that  after  Mr.  Mitchell  took  charge  of 
the  file  bureau  his  attention  was  repeatedly  called  to  the  unsatis- 
factory condition  of  the  work  under  his  charge,  and  he  was  warned 
that  a continuance  of  these  conditions  wTould  lead  to  his  dismissal, 
but  the  promised  improvement  did  not  materialize.  The  carrier 
claims  that  the  handling  and  filing  of  the  records  and  the  handling 
of  mail  was  going  from  bad  to  worse  and  created  conditions  that 
could  no  longer  be  tolerated.  Therefore,  under  date  of  July  9,  Mr. 
Mitcheli  was  notified  that  another  employee  would  be  placed  in 
charge  of  the  work  and  that  his  services  would  not  be  required  after 
July  15,  1920. 

The  carrier  contends  that  when  Mr.  Mitchell  was  given  this  notice 
he  acknowledged  that  his  department  was  in  very  bad  shape  and 
again  asked  for  a further  trial,  but  in  view  of  the  repeated  warning 
which  had  previously  been  given  him,  he  was  advised  that  further 
trial  was  useless  and  could  not  be  given.  The  carrier  maintains 
that  when  the  matter  was  taken  up  by  the  clerks’  organization  they 
were  advised  that  the  position  held  by  Mr.  Mitchell  was  one  classed 
as  personal  office  force  and  not  subject  to  handling  by  that  organiza- 
tion under  the  discipline  rules  of  the  clerks’  national  agreement, 
and  that  on  August  11,  1921,  the  general  chairman  of  the  clerks’ 
organization  was  further  advised  that  inasmuch  as  the  general  office 
clerks  were  working  under  an  agreement  entered  into  with  the 
carrier,  any  matters  relating  solely  to  such  clerks  would  necessarily 
have  to  be  handled  with  their  authorized  representative. 
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It  is  the  contention  of  the  carrier  that  there  was  sufficient  and 
ample  cause  for  the  removal  of  Mr.  Mitchell  from  the  service;  that 
the  change  was  necessary  to  secure  improvement  therein;  V it  as  the 
position  had  been  classed  as  personal  office  force  under  the  agreement 
between  the  Director  General  of  Railroads  and  the  clerks’  organiza- 
tion, this  case  is  not  properly  subject  to  handling  under  the  discipline 
rules  of  said  agreement ; that  there  is  no  proper  basis  for  this  appeal 
on  the  part  of  the  organization  to  the  Railroad  Labor  Board. 

Opinion. — The  position  held  by  Mr.  Mitchell  was  paid  at  the  rate 
of  $87.50  a month,  the  minimum  rate  for  a clerk  under  the  provisions 
of  Supplement  7 to  General  Order  No.  27.  The  evidence  shows  that 
while  this  position  was  paid  on  a monthly  basis  and  not  considered 
by  the  carrier  as  subject  to  the  provisions  of  the  agreement,  it  was 
not  excepted  by  agreement  with  the  employees  and  does  not,  from 
the  evidence  presented,  come  within  the  scope  of  the  term  “ direct 
and  confidential  ” as  used  in  exception  (b)  to  rule  1,  Article  I of  the 
clerks’  national  agreement. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that — 

(a)  The  position  held  by  L.  R.  Mitchell  was  not  properly  classi- 
fied as  “personal  office  force,”  and  was,  therefore,  subject  to  the 
provisions  of  the  clerks’  national  agreement; 

(b)  Mr.  Mitchell  was  entitled  to  hearing  and  investigation  on 
the  charges  for  which  he  was  dismissed  in  accordance  with  the  rules 
of  the  clerks’  national  agreement  pertaining  to  discipline  and 
grievances ; 

(c)  Mr.  Mitchell  shall  be  reinstated  to  the  carriers’  service  pend- 
ing a hearing  as  provided  for  in  said  agreement ; and 

( d ) Mr.  Mitchell  shall  be  paid  for  time  lost  since  the  date  of  his 
dismissal,  less  any  amount  earned  in  other  employment  since  that 
date. 


DECISION  NO.  2154.— DOCKET  1327 

Chicago,  III.,  February  28,  192 If. 

American  Train  Dispatchers’  Association  v.  Chicago  & North  Western  Rail- 
way Co. 

Question. — This  decision  is  upon  a controversy  between  the  Ameri- 
can Train  Dispatchers’  Association  and  the  Chicago  & North  West- 
ern Railway  Co.  with  reference  to  a vacation  in  the  year  1921  for  P. 
Poag,  train  dispatcher. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mu.  Poag  was  employed  as  train  dispatcher  on  the 
Black  Hills  division,  May  24,  1919.  On  March  6,  1921,  owing  to  a reduction  in 
force,  Mr.  Poag’s  seniority  did  not  entitle  him  to  assignment  as  regular  trick  or 
regular  relief  dispatcher.  Since  March  6,  1921,  and  up  to  the  date  of  the  pres- 
entation of  this  case  to  the  Railroad  Labor  Board  he  has  been  performing  such 
extra  relief  work  as  has  been  available. 

Claim  is  made  for  vacation  allowance  during  the  year  1921  on  the  basis  of 
Mr.  Poag’s  having  been  in  the  service  as  train  dispatcher  in  excess  of  one  year 
and  under  the  provisions  of  the  following  instructions : 

“ The  rules  adopted  by  the  regional  directors  at  their  meeting  held  in  Chicago 
October  3,  1918,  providing  for  two  days  off  per  month  for  all  dispatchers,  and 
for  two  weeks’  vacation  per  annum  for  dispatchers  who  have  served  in  that 
capacity  continuously  one  year  or  more,  to  be  changed  to  provide  that  all  dis- 
patchers shall  have  one  day  off  per  week,  and  that  those  who  have  been  in  the 
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service  in  that  capacity  continuously  one  year  shall  have  in  addition  two.  weeks* 
vacation  per  annum.” 

Employees’  position. — It  is  the  contention  of  the  employees  that  Mr.  Poag 
having  been  continuously  in  the  service  of  the  carrier  in  the  capacity  of  dis- 
patcher for  one  year  on  May  IS*  1921*  he  was  entitled  to  a vacation  of  two 
weeks  with  pay  under  the  rule  pertaining  to  vacation  promulgated  by  the 
United  States  Railroad  Administration*  and  continued  in  effect  by  Decision  No. 
2 of  the  Railroad  Labor  Board  (I,  R.  L.  B.,  13). 

Carrier’s  position. — The  carrier  takes  the  position  that  inasmuch  as  Mi. 
Poag  was  not  holding  a position  of  chief,  assistant  chief,  regular  trick,  or 
regular  relief  dispatcher  subsequent  to  March  6,  1921,  the  provisions  of  the 
rule  above  quoted  are  not  applicable  and  the  employee  named  is  not  entitled 
to  the  vacation  allowance.  The  rule  quoted  in  the  statement  of  facts  is  predi- 
cated on  the  original  rule  (promulgated  by  the  United  States  Railroad  Adminis- 
tration in  October,  1919*  pertaining  to  vacation  for  train  dispatchers),  which 
reads  as  follows : 

“ Chief,  assistant  chief,  regular  trick  and  regular  relief  dispatchers  will  be 
granted  two  weeks’  vacation  (12  working  days)  per  annum,  with  pay*  provided 
they  have  been  in  the  service  in  such  capacities  continuously  one  year  or  more.” 

Opinion. — The  evidence  shows  that  the  dispatcher  herein  referred 
to  was  not  holding  a position  of  chief,  assistant  chief,  regular  trick 
or  regular  relief  dispatcher  subsequent  to  March  6,  1921,  but  that  he 
was  assigned  to  extra  work. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  P. 
Poag  was  not  entitled  to  a vacation  in  the  year  1921  under  the  rule 
governing  vacations  herein  quoted. 


DECISION  NO.  2155.— DOCKET  1474 
Chicago , III.,  February  28,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & Eastern  Illinois  Railway  Co. 

Question. — Request  for  the  reinstatement  of  Mrs.  Mary  Schcnck 
Congleton,  clerk,  Danville,  111. 

Statement. — Mrs.  Congleton  entered  the  service  of  the  carrier  as 
clerk  in  the  maintenance  of  equipment  accountant’s  office  at  Dan- 
ville on  July  13,  191&.  She  was  married  October  2,  1920,  and  dis- 
missed from  the  service  October  9,  1920,  in  accordance  with  a regu- 
lation in  the  office  in  which  she  was  employed  requiring  women 
who  married  to  leave  the  service. 

The  employees  contend  that  Mrs.  Congleton  had  sufficient  senior- 
ity over  other  employees  in  the  office  to  justify  her  continuance  in 
the  service;  that  the  rule  in  effect  in  the  office  in  which  she  was  em- 
ployed requiring  women  who  married  to  leave  the  service  was  in 
conflict  with  the  rules  of  the  clerks’  national  agreement  and  there- 
fore superseded  by  rule  2 thereof;  and  that  the  action  of  the  car- 
rier in  relieving  her  on  October  9,  1920,  was  improper  and  in  viola- 
tion  of  the  said  agreement.  The  employees  request  that  Mrs.  Con- 
gleton be  reinstated  to  the  carrier’s  service  and  reimbursed  for  time 
lost  since  the  date  she  was  relieved. 

The  carrier  states  that  early  in  the  month  of  September,  1920, 
when  in  conference  with  the  maintenance  of  equipment  accountant, 
Mrs.  Congleton  asked  whether  or  not  she  would  be  permitted  to 
retain  her  position  in  case  she  married.  Her  attention  was  called 
to  the  rule  which  had  been  in  effect  in  the  office  for  some  time  un- 
der which  women  employees  who  married  would  be  asked  to 
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resign  immediately  or  as  soon  as  conditions  would  permit,  and  she 
was  advised  that  no  exceptions  would  be  made  in  her  case.  Mrs. 
Congleton  was  married  October  2,  and  she  was  subsequently  noti- 
fied that  her  services  would  not  be  required  after  Saturday,  October 
9,  1920. 

It  is  the  contention  of  the  carrier  that  it  was  entirely  within  its 
rights  in  dismissing  Mrs.  Congleton  from  the  service  for  violation 
of  a rule,  which,  while  not  in  writing,  was  known  to  exist  in  the 
office  where  she  was  employed,  and  which,  in  this  particular  case,  was 
called  to  her  attention  by  the  accountant  personally  and  also  by 
the  chief  clerk.  The  carrier  contends  that  when  she  was  informed 
of  her  dismissal  she  made  no  protest  or  comment  other  than  to  ask 
that  she  be  given  a letter  stating  the  cause  of  her  dismissal ; that  she 
has  not  up  to  the  time  this  submission  was  made  to  the  board  com- 
plied with  the  rules  of  the  agreement  by  filing  a request  for  a hear- 
ing in  accordance  therewith,  and  that,  therefore,  her  failure  to 
comply  with  the  rules  automatically  disposes  of  the  case. 

Decision. — The  Railroad  Labor  Board  has  given  consideration 
to  all  of  the  evidence  presented  by  the  employees  and  the  carrier, 
and  decides  that  under  the  circumstances  in  this  particular  case  the 
action  of  the  carrier  in  relieving  Mrs.  Mary  Schenck  Congleton 
from  the  service  when  she  married  was  neither  just  nor  reasonable, 
and  that  she  shall  therefore  be  reinstated  with  seniority  rights  un- 
imparied  and  paid  for  all  time  lost  since  the  date  of  her  dismissal, 
less  any  amount  earned  in  other  employment. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  in  Docket  1174  for  the 
primary  reason  that  no  provision  is  to  be  found  in  the  transporta- 
tion act,  1920,  on  which  the  Railroad  Labor  Board  can  firmly  plant 
its  assumption  to  dictate  the  policy  of  the  management  of  a carrier, 
and  for  the  secondary  reason  that  the  decision  penalizes  the  carrier 
for  an  unusual  and  unreasonable  delay  over  which  it  had  no  con- 
trol whatever,  and  which  is  clearly  set  forth  in  the  brief  chrono- 
logical history  following: 

Dispute  had  its  origin  October  9,  1920. 

Dispute  submitted  to  the  Railroad  Labor  Board  November  5, 
1921. 

Docketed  January  24,  1922. 

Referred  to  Bureau  No.  1 for  hearing  January  28,  1922. 

Heard  by  examiner  of  Bureau  No.  1 February  20,  1922. 

Decision  rendered  February  28,  1924. 

J.  H.  Elliott. 

Horace  Baker. 


DECISION  NO.  2156.— DOCKET  2052 

Chicago,  III.,  February  2<8,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Switchmen’s  Union  of  North 
America)  v.  Northern  Pacific  Railway  Co. 

Question. — Correct  seniority  date  for  switchmen  working  on  the 
Northern  Pacific  Railway  at  Billings  yard  after  the  consolidation 
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of  the  Great  Northern  Railway  Co.’s  and  the  Northern  Pacific  Rail- 
way Co.’s  yards. 

Statement . — The  evidence  shows  that  on  July  28,  1918,  after  the 
Government  • assumed  control  of  the  operation  of  the  railroads,  the 
Great  Northern  Railway  Co.’s  freight  trains  discontinued  running 
through  Billings  yard  and  were  turned  over  to  the  Northern  Pacific 
Railway  Co.  at  Laurel,  Mont.  This  arrangement  resulted  in  taking 
off  the  Great  Northern  Railway  Co.’s  switch  engine  which  had  pre- 
viously been  maintained  at  that  point. 

It  is  the  contention  of  the  employees  that  the  Great  Northern 
Railway  Co.’s  men  left  at  Billings  by  agreement  could  not  work  on 
any  job  other  than  the  one  on  which  they  were  engaged,  and  that 
neither  could  the  Northern  Pacific  Railway  Co.’s  men  displace  them; 
that  a switch  engine  and  crew  working  in  the  Great  Northern  Rail- 
way Co.’s  yards  at  this  terminal  was  sent  back  to  Great  Falls,  but 
the  three  switchmen  working  on  this  engine  were  put  to  work  on 
the  Northern  Pacific  Railway  and  given  a preference  job  which 
worked  in  both  the  Northern  Pacific,  Railway  Co.’s  and  the  Great 
Northern  Railway  Co.’s  yards;  and  that  later  one  of  the  men  lost 
his  job  and  on  October  27,  1918,  Joseph  Critelli  was  sent  from 
Great  Falls  to  take  the  vacated  job.  It  is  claimed  that  the  yard- 
master  refused  to  put  Mr.  Critelli  to  work  and  sent  him  back  to 
Great  Falls,  where  he  resumed  his  former  duties  and  worked  until 
June  5,  1919,  after  which  he  came  to  Billings  and  went  to  work 
on  the  preference  job. 

The  employees  claim  that  prior  to  April  15,  1921,  R.  V.  Loomis 
and  N.  McLaughlin  had  seniority  standing  in  this  yard  as  shown 
on  the  list  posted  July  28,  1918,  this  being  the  elate  on  which  the 
yards  were  consolidated,  and  that  on  April  15,  1921,  their  seniority 
was  listed  as  follows:  R.  V.  Loomis,  November  1,  1912;  N.  Mc- 
Laughlin, September  6,  191G;  and  J.  Critelli,  October  27,  1918. 

It  is  also  the  employees’  contention  that  in  the  consolidation  of 
the  yards  at  Billings,  Messrs.  Loomis  and  McLaughlin,  who  were 
originally  employees  of  the  'Great  Northern  Railway  Co.,  hold  no 
rights  on  the  Northern  Pacific  Railway  prior  to  the  date  of  con- 
solidation, July  28,  1918;  and  neither  should  the  Northern  Pacific 
Railway  Co.’s  men  hold  seniority  rights  on  the  Great  Northern 
Railway  Co.  job  prior  to  that  date.  The  employees  further  contend 
that  any  new  switchmen  employed  for  service  in  the  consolidated 
yard  subsequent  to  July  28,  1918,  would  hold  seniority  only  from 
the  date  they  enter  the  service  as  switchmen  at  Billings. 

The  carrier  contends  that  the  question  of  proper  seniority  of  em- 
ployees of  the  Great  Northern  Railway  Co.,  who  were  taken  over 
when  the  Great  Northern  Railway  Co.’s  work  was  transferred  to  the 
Northern  Pacific  Railway  Co.  at  Billings,  was  disposed  of  in  con- 
ference with  a committee  representing  the  Brotherhood  of  Railroad 
Trainmen.  The  carrier  contends  that  the  Brotherhood  of  Railroad 
Trainmen  has  for  years  held  the  j'ardmen’s  contract,  and  that  in  so 
far  as  the  contracting  parties  are  concerned  there  is  no  dispute  as 
to  the  seniority  status  of  switchmen  employed  at  Billings  yard  in- 
cident to  taking  over  the  Great  Northern  Railway  Co.’s  switching 
at  that  point. 

The  following  is  quoted  from  the  carrier’s  position. 
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In  effecting  unification  or  consolidation  of  railway  facilities  under  instruc- 
tions of  the  Federal  administration,  the  right  of  the  men  involved  required  full 
consideration.  Consequently,  the  switch  foreman  and  two  helpers  formerly 
employee!  on  this  switch  engine  were  continued  in  the  service  from  the  date 
of  unification,  retaining  their  seniority  rights  on  the  Great  Northern  Railway 
in  accordance  with  the  agreement  of  June  1*  1919,  subsequently  entered  into 
between  the  Northern  Pacific  Railway  Co.,  the  Great  Northern  Railway  Co., 
and  the  committees  representing  the  Brotherhood  of  Railroad  Trainmen  of  the 
two  railways.  * * * 

Later  a vacancy  occurred  on  this  switch  engine  by  reason  of  one  of  the 
Great  Northern  Railway  Co.’s  switchmen  being  dismissed  from  the  service,  and 
on  Oetober  27,  1918,  the  Great  Northern  Railway  Co.  furnished  a switchman 
from  Great  Falls  to  fill  this  vacancy,  one  named  Joseph  Critelli,  who  reported 
to  the  yardmaster  at  Billings,  but  through  a misunderstanding  on  the  part  of 
the  yardmaster  he  was  not  put  to  work.  It  was  later  decided,  however,  that 
Great  Northern  Railway  Co.  employees  were  entitled  to  fill  permanent  vacan- 
cies on  the  so-called  Great  Northern  switch  crew  in  Billings  yard,  and  Mr. 
Critelli  again  reported,  and  went  to  work  on  June  5,  1919,  in  accordance  with 
the  agreement  of  June  1,  1919,  in  an  endeavor  to  carry  out  the  instructions 
of  the  Federal  administration  to  conserve  the-  rights  of  Great  Northern  Rail- 
way Co.  employees  to  service  formerly  recognized  as  Great  Northern  Railway 
Co.  switching. 

Subsequent  to  the  release  of  the  railroads  from  Federal  control,  March  1, 

1920,  the  Northern  Pacific  Railway  Co.  doniiiiiied  to  perform  the  Great  North- 
ern Railway  Oofs  switching  at  Billings,  and  the  above-mentioned!  yardmen  re- 
mained in  the  service. 

A reduction  in  the  number  of  switch  crews  in  Billings  yard  resulted  in  a 
complaint  on  the  part  of  Northern  Pacific  Railway  Co.’s  yardmen  on.  account 
of  the  Great  Northern  Railway  Co.’s  crew  performing  the  same  switching 
which  they  performed  during  the  period  of  Federal  control,  consisting  of  work 
in  the  Great  Northern  Railway  Co.’s  yard  and  in  the  Northern  Pacific  Rail- 
way Co.’s  yard. 

The  Northern  Pacific  Railway  Co.’s  yardmen  contended  that  this  Great 
Northern  Railway  Cofs  crew  should  be  confined  to  exclusive  Great  Northern 
switching,,  or,  if  necessary  to  continue  in  effect,  the  existing  arrangement, 
that  Northern  Pacific  Railway  Co.’s  yardmen  should  be  permitted  to  exer- 
cise their  seniority  to  this,  preferred  position. 

The  representatives  of  the  Brotherhood  of  Railroad  Trainmen  took  the  posi- 
tion that  the  agreement  of  June  1,  1919,  became  null  and  void  when  the  rail- 
roads were  turned  back  to  private  ownership,  and  as  the  Northern  Pacific 
Railway  Co.  and  the  Great  Northern  Railway  Co-,  consummated  an  agreement 
continuing  in  effect  the  consolidation  of  terminal  facilities  at  Billings,  an 
agreement  was  reached  with  the  representatives  of  the  Brotherhood  of  Rail- 
road Trainmen  to  take  over  the  Great  Northern  Railway  Co.’s  crew,  consisting 
of  a foreman  and  two  helpers,  and  give  them  a seniority  date  on  the  Northern 
Pacific  Railway  equivalent  to  that  acquired  in  Billings  yard  on  the  Great 
Northern  Railway,  it  being  the  understanding  that  their  seniority  would  be 
merged  with  seniority  of  Northern  Pacific  Railway  Cot’s.  yardmen  and  given 
preference  to  such  positions  as  their  seniority  on  the  roster  would  entitle 
them  in  Billings  yard.  Correspondence  leading  up  to  this  agreement  is  sub- 
mitted herewith,  and  instructions  concerning  this  matter  were  issued  under 
date  of  April  6^  1921. 

The  Great  Northern  Railway  Co.  furnished  the  information  which  estab- 
lished the  seniority  standing  of  the  three  men  taken  into  the  employment  of 
the  Northern  Pacific  Railway  Co.,  and  on  April  15.  1921,  the  three  former  Great 
Northern  Railway  Co.’s  yardmen  were  notified  that  their  seniority  date  in 
Billings  yard  would  be  as  follows:  R.  V.  Loomis,  November  1,  1912;  J.  J. 
McLaughlin,  September  6,  1915 : and  J.  Critelli,  October  27,  1918. 

The  above-mentioned  employees  signed  their  approval  thereof  and  were 
entered  upon  the  Northern  Pacific  Railway  Co.’s  seniority  roster,  posted  July  1, 

1921. 

On  October  13,  1921,  M.  S.  Hine,  switchman,  called  at  the  assistant  superin- 
tendent’s office  at  Billings  and  verbally  protested  the  date  given  Mr.  Critelli, 
contending  that  the  record  showed  that  the  first  service  performed  by  this  man 
in  Billings  yard  was  on  June  5,  1919.  On  October  27,  1921,  Mr.  Critelli’s  date 
was  changed  to  June  5,  1919,  which  was  immediately  protested  by  Mr.  Critelli 
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and  Mr.  Burnstead,  the  local  representative  of  the  Brotherhood  of  Railroad 
Trainmen,  based  on  the  fact  that  under  the  unification  agreement  the  rights 
of  the  Great  Northern  Railway  Co.’s  crew  were  to  be  conserved  and  permanent 
vacancies  filled  by  men  furnished  by  the  Great  Northern  Railway  Co. 

The  trainmen’s  committee  also  claimed  at  this  time  that  a change  in  the 
seniority  standing  of  Mr.  Critelli  could  not  be  made,  basing  its  opinion  on 
rule  38,  page  S6  of  the  train  and  yardmen’s  schedule,  which  reads  as  follows : 

“Rule  28.  (a)  Any  yardman  or  switch  tender  having  a grievance  will  (or 
his  representative)  present  the  same  within  60  days  after  the  occurrence,  and 
should  he  be  not  satisfied  with  decision  of  yardmaster  and  desires  to  appeal, 
he  or  his  representative  may,  within  60  days  thereafter,  notitty  the  yardmaster 
in  writing  that  he  desires  to  appeal  the  case,  and  the  yardmaster  will  thereon 
submit  to  the  superintendent  all  papers  in  the  case,  together  with  any  state- 
ment the  man  desires  to  make.  Before  deciding  on  any  appeal  the  general 
superintendent  or  general  manager  will  give  the  general  chairman  of  the 
Brotherhood  of  Railroad  Trainmen  an  opportunity  to  be  heard  in  the  case. 

“(&)  No  grievance  will  be  considered  unless  presented  in  accordance  with 
the  foregoing.” 

The  date  given  Mr.  Critelli  as  of  October  27,  1918,  and  entered  upon  the 
seniority  roster  posted  July  1,  1921,  was  not  protested  by  Mr.  Hine  until 
October  13,  1921,  or  after  the  lapse  of  104  days,  consequently  the  decision  was 
in  error  in  changing  Mr.  Critelli’s  date  from  October  27,  1918,  back  to  June  5, 
1919,  for  the  reasons  above  stated.  Mr.  Critelli  was  restored  to  his  former 
seniority  date  as  of  October  27,  1918,  which  decision  was  accepted  by  Mr. 
Bishop,  chairman  of  the  trainmen’s  general  committee. 

The  taking  over  of  the  Great  Northern  Railway  Co.’s  yardmen  at  Billings 
and  the  merging  of  their  seniority  with  the  Northern  Pacific  Railway  Co.’s 
yardmen  was  handled  properly  and  for  the  best  interests  of  all  concerned. 
(Transcript  of  proceedings,  pp.  15-20.) 

Decision. — The  Railroad  Labor  Board  decides  that  the  seniority 
of  J.  Critelli  shall  date  from  June  5,  1919,  the  date  on  which  he 
actually  started  to  work  at  Billings  yard. 


DECISION  NO.  2157.— DOCKET  818 

Chicago , III.,  February  28,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Alleged  violation  of  section  6,  Article  VI  of  the  engi- 
neers7 schedule  and  section  1,  Article  XIV  of  the  firemen’s  schedule, 
as  a result  of  the  issuance  of  Bulletin  580,  Portland  division. 

Decision.-— The  Railroad  Labor  Board  decides  that  the  following 
rules  are  fair  and  reasonable  and  shall  be  put  into  effect : 

Engineers  (or  firemen)  assigned  to  a series  of  branch  freight,  combination 
freight  and  passenger,  or  mixed  runs,  or  established  main-line  turnaround 
local  freight  service,  shall  have  their  time  computed  as  a single  trip,  but  if 
they  are  ordered  out  of  the  initial  terminal  after  having  been  on  duty  eight 
hours,  they  shall  be  paid  a new  day.  Bulletin  establishing  such  service  shall 
name  the  terminal  and  turning  points,  and  the  service  shall  be  performed 
within  the  limits  thereof. 

Engineers  (or  firemen)  who  are  required  to  go  beyond  the  limits  specified 
In  the  bulletin,  or  if  used  for  any  service  other  than  assigfiment,  shall  be  al- 
lowed a minimum  of  one  hundred  miles  at  the  rate  applying  on  the  locomotive 
in  the  service  and  on  the  district  where  performed  for  each  time  so  used.  The 
time  consumed  in  service  performed  beyond  the  limits  prescribed  by  the  bulletin, 
or  in  the  service  other  than  assignment,  shall  be  excluded  in  computing  over- 
time worked  on  the  regular  assignment. 
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DECISION  NO.  2158.— DOCKET  921 

Chicago,  III.,  February  28,  192 h 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Shall  Decision  No.  2 (I,  R.  L.  B.,  13)  be  applied  to 
six  toll  collectors  employed  by  the  Leavenworth  Terminal  Railway 
& Bridge  Co.  on  the  bridge  at  Leavenworth,  Kans.,  whose  entire 
time  is  consumed  in  collecting  toll  from  pedestrian  and  vehicular 
traffic  ? 

Statement. — An  investigation  has  been  made  as  to  the  relation- 
ship which  the  Leavenworth  Terminal  Railway  & Bridge  Co.  bears 
to  the  Chicago  Great  Western  Railroad  Co.,  as  well  as  to  the  com- 
parability of  the  service  performed  by  such  company  with  that  of 
terminal  companies  as  referred  to  in  Decision  No.  2.  It  develops 
that  while  the  title  of  said  company  indicates  that  it  is  a railway 
terminal  company  its  functions  do  not  cover  railroad  operation  in 
any  sense,  except  that  trains  operate  over  this  bridge,  for  which 
privilege  a stipulated  amount  is  paid  the  Leavenworth  Terminal 
Railway  & Bridge  Co.  by  the  Chicago  Great  Western  Railroad  Co. 
and  other  tenant  carriers;  that  said  bridge  company  does  not  repair, 
inspect,  clean,  or  in  any  manner  look  after  railroad  equipment,  as 
is  done  by  terminal  companies;  and  that  the  toll  collectors  in  ques- 
tion are  engaged  solely  for  the  purpose  of  collecting  toll  from 
pedestrian  and  vehicular  traffic  and  have  nothing  whatever  to  do 
with  train  operation. 

It  further  develops  that  while  the  majority  of  the  stock  of  the 
bridge  company  is  owned  by  the  Chicago  Great  Western  Railroad 
Co.,  and  in  some  instances  the  officers  of  the  railway  company  are 
likewise  officers  of  the  bridge  company,  it  is,  however,  considered  a 
separate  and  distinct  corporation,  whose  finances  are  handled  sepa- 
rately. While  it  is  required  to  report  to  the  Interstate  Commerce 
Commission  its  expenses  and  income  from  all  sources,  as  is  done  by 
carriers  and  terminal  companies,  the  employees  in  question  are  hired 
for  the  sole  purpose  of  collecting  revenue  from  other  than  rail 
operation,  and  if  it  were  not  for  the  highway  and  pedestrian  traffic 
admitted  to  the  use  of  the  bridge  said  employees  would  not  be 
required. 

Decision. — In  view  of  the  above  facts  the  Railroad  Labor  Board 
decides  that  Decision  No.  2 does  not  apply  to  the  toll  collectors  in 
question. 

DECISION  NO.  2159.— DOCKET  1293 

Chicago,  III.,  February  29,  192Jf 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

St.  Louis- San  Francisco  Railway  Co. 

Question. — Seniority  rights  of  Cecil  Greening,  boilermaker,  for- 
merly employed  by  the  St.  Louis-San  Francisco  Railway  Co.  at  Fort 
Scott,  Kans.,  who  was  laid  off  in  the  early  part  of  1921.  He  procured 
employment  with  another  carrier,  where  he  received  an  injury  result- 
ing in  the  loss  of  one  eye. 
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Statement.— Both  parties  to  this  dispute  agree  as  to  the  relevant 
facts — namely,  Mr.  Greening  entered  the  service  of  the  carrier  as  a 
“ call  boy,”  afterwards  becoming  an  apprentice  boilermaker,  and  on 
completing  his  apprenticeship  he  was  employed  as  a boilermaker  at 
Fort  Scott. 

In  the  early  part  of  1921  he  was  laid  off  on  account  of  a reduction 
in  forces,  and  shortly  thereafter  he  entered  the  service  of  the  Mis- 
souri-Kansas-Texas  Lines  as  a boilermaker  at  Parsons,  Kans.  Sub- 
sequently, and  while  in  the  service  of  the  Missouri-Kansas-Texas 
Lines,  he  received  an  injury  resulting  in  the  loss  of  one  eye.  WKile 
he  was  in  the  hospital  the  St.  Louis-San  Francisco  Railway  Co.’s 
force  at  Fort  Scott  was  increased,  but  owing  to  Mr.  Greening  being 
unable  to  report  for  work  another  man  was  called. 

After  being  released  from  the  hospital,  Mr.  Greening  made  appli- 
cation to  the  St.  Louis-San  Francisco  Railway  Co.  for  his  old  posi- 
tion. The  carrier  refused  to  return  him  to  the  service,  claiming  that 
it  was  under  no  obligation  to  give  employment  to  men  who  may  have 
received  injuries  while  in  the  service  of  other  carriers,  even  though 
such  men  had  been  laid  off  because  of  reduction  in  force. 

The  carrier  calls  attention  to  the  fact  that  settlement  was  made 
between  Mr.  Greening  and  the  Missouri-Kansas-Texas  Lines  and 
that  he  is  now  employed  by  said  carrier.  St.  Louis-San  Francisco 
Railway  Co.  takes  the  position  that  the  Missouri-Kansas-Texas  Lines 
has  no  doubt  been  willing  to  give  Mr.  Greening  employment  for  the 
same  reasons  that  the  St.  Louis-San  Francisco  Railway  Co.  has 
always  endeavored  to  take  care  of  employees  injured  while  in  service. 

The  employees  contend  that  Mr.  Greening  was  released  from  the 
hospital  and  pronounced  fit  for  work;  that  he  returned  to  work  and 
is  now  employed  by  the  Missouri-Kansas-Texas  Lines  and  is  per- 
forming as  good  work  as  he  did  prior  to  his  accident;  and  that  in 
view  of  the  alleged  fact  that  the  loss  of  one  eye  does  not  incapacitate 
him  for  first-class  work  and  that  it  has  no  bearing  upon  his  seniority 
rights  as  called  for  in  the  last  paragraph  of  rule  27  of  the  shopmen’s 
agreement,  he  should  be  returned  to  his  former  position  on  the  St. 
Louis-San  Francisco  Railway  at  Fort  Scott  with  seniority  rights 
unimpaired  and  reimbursed  for  any  wage  loss  he  may  have  suffered 
in  the  interim  account  of  having  been  denied  employment. 

The  evidence  introduced  at  the  hearing  shows  that  the  services 
of  Mr.  Greening  were  satisfactory  subsequent  to  his  injury;  that 
there  were  and  are  boilermakers  and  other  classes  of  employees  simi- 
larly injured  in  the  service  of  the  carrier;  that  this  character  of 
injury  is  not  unusual  to  the  men  of  this  craft;  and  that  men  so 
injured  can  and  do  perform  satisfactory  work  and  are  not  generally 
debarred  from  railroad  employment. 

The  rules  of  the  agreement  in  effect  at  the  time  this  dispute  arose 
provided  that : 

Senior  laid-off  men  will  be  given  preference  of  reemplojunent  * * * and 

shall  be  returned  to  their  former  position. 

These  rules  also  provided  that  applicants  for  employment  were 
not  to  pass  a physical  examination  except  the  usual  eyesight  and 
hearing  tests  where  their  duties  would  require  them  to  distinguish 
signals  or  do  flagging,  and  this  exception  did  not  apply  to  the  case 
39517°—  25 13 
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in  question.  Later  these  rules  were  among  those  submitted  as  dis- 
putes arising  from  negotiations  conducted  under  the  Railroad  La- 
bor Board’s  Decision  No.  119  (II,  R.  L.  B.,  87),  and  were  decided  in 
Decision  No.  222  (II,  R.  L.  B.,  224)  and  addenda  thereto.  Prac- 
tically no  change  was  made  in  the  rule  on  seniority.  The  rule  regard- 
ing physical  examination  was;  one  which  received  the  most  careful 
consideration,  it  being  recognized  that  men  physically  fit  should  not 
be  denied  employment  because  of  injuries  or  defects  which  did  not 
incapacitate  them  from  reasonably  performing  the  service  required. 
The  rule  as  promulgated  by  the  board  reads  in  part : 

Rule  46.  Applicants  for  employment  may  be  required  to  take  physical  ex- 
amination at  the  expense  of  the  carrier  to  determine  the  fitness  of  the  appli- 
cant to  reasonably  perform  the  service  required  in  his  craft  or  class.  * * * 

(II,  R.  L.  B.  567.) 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  loss 
of  one  eye  does  not  incapacitate  a craftsman  of  the  class  herein 
referred  to  from  reasonably  performing  the  work  of  his  craft  or 

class.. 

Decision. — The  Railroad  Labor  Board  sustains  the  contention  of 
the  employees,  and  decides  that  Cecil  Greening  shall,  in  accordance 
with  the  rules  of  the  agreement,  be  reinstated  to  his  former  position 
with  the  St.  Louis- SaTn  Francisco  Railway  Co.  with  seniority  rights 
unimpaired  and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  in  other  employment. 


BECISiON  NO.  2160.— DOCKET  1390 

Chicago,  III.?  February  2.9,  192J, \ 

Order  of  Railway  Conductors  v.  Western  Pacific  Railroad  Co. 

Question. — Claim  of  the  employees  for  the  reinstatement  of  J.  B. 
King,  brakeman,  with  full  seniority  rights  and  pay  for  time  lost. 

Statement. — Evidence  gathered  by  the  Railroad  Labor  Board 
shows  that  Mr.  King  was  dismissed  on  three  charges — namely:  (1) 
Fie  stopped  a train  at  Carlin,  Nev.,  to  eat  after  being  on  duty  13 
hours;  (2)  he  was  a member  of  the  United  Association  of  Railway 
Employees  during  the  strike;  and  (3)  he  is  an  undesirable  employee. 

Mr.  King  was  not  afforded  an  investigation  to  defend  the  charges 
lodged  against  him.  An  agreement  exists  between  the  carrier  and 
its  employees  which  provides  for  investigations  to  be  held  on  such 
cases,  and  the  agreement  was  violated  by  the  carrier. 

The  crew  stopping  at  Carlin  to  eat  after  13  hours  on  duty  was  not 
confined  alone  to  Mr.  King  but  there  were  three  other  members  of  the 
crew  as  well.  In  making  the  stop,  the  four  members  concerned  fol- 
lowed out  the  carrier’s  rules  by  addressing  a telegram  to  the  carrier’s 
proper  or  designated  officers  stating  that  crew  would  eat  at  Carlin. 
It  develops  further  that  the  conductor  in  charge  of  the  train  au- 
thorized the  action  taken,  and  that  while  three  other  members  of  the 
crew  were  involved,  Mr.  King  alone  was  held  responsible,  and  he  had 
no  control  or  voice  in  the  movement  of  the  train. 

As  to  Mr.  King’s  being  a member  of  the  United  Association  of 
Railway  Employees,  no  evidence  was  submitted  by  the;  carrier  to 
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establish  this  charge,  nor  was  the  carrier  able  to  show  that  Mr.  King 
participated  in  the  strike  which  occurred ; neither  was  evidence  sub- 
mitted to  show  that  by  any  act  or  deed  did  he  obstruct  or  interfere 
in  any  way  with  the  carriers  operation  of  its  property  prior  to,  dur- 
ing, or  subsequent  to  the  strike. 

With  reference  to  being  an  undesirable  employee,  the  transcript 
•of  this  man’s  record  as  submitted  in  evidence  by  the  carrier  shows 
that  at  the  time  dismissal  was  made  he  carried  55  merit  marks  to  his 
credit,  and  it  is  admitted  by  the  carrier  that  he  was  a competent 
brakeman. 

Decision . — The  Railroad  Labor  Board  decides  that  J.  B.  King 
shall  be  reinstated  to  his  position  as  brakeman  with  seniority  rights 
unimpaired  and  paid  what  he  would  have  earned  during  the  period 
he  has  been  held  out  of  service,  less  any  amount  earned  in  any  other 
employment  since  the  date  of  his  dismissal. 


DECISION  NO.  2161.— DOCKET  1391 
Chicago,  III.,  February  29,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Vicksburg,  Shreveport  & Pacific 

Railway  Co. 

Question . — Request  of  the  employees  for  reinstatement  of  L.  B. 
Gaar,  rear  brakeman  and  flagman,  who  was  dismissed  on  November 
11,  1920,  with  seniority  unimpaired  and  pay  for  time  lost. 

Decision r — The  Railroad"  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  L.  B.  Gaar  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  unimpaired  and  pay  for  all  time 
lost,  less  an}7  amount  earned  in  other  employment. 


DECISION  NO.  2162.— DOCKET  1401 

Chicago , 111.,  February  29,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 
Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — Request  of  the  employees  for  the  reinstatement  of 
G.  N.  Breeland,  formerly  employed  as  car  inspector,  Victoria,  Tex., 
who  was  discharged  account  of  alleged  interference  with  movement 
of  freight  train  No.  336  January  21,  1921. 

Decision. — The  request  of  the  employees  for  reinstatement  is 
denied. 


DECISION  NO.  2163.— DOCKET  1463 
Chicago,  III.,  February  29,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pittsburgh  & Shawmut  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Della  L,  Thomas,  clerk,  Kittanning,  Pa. 

Statement. — Miss  Thomas  entered  the  service  of  the  carrier  as 
clerk  in  the  freight  station  at  Kittanning  in  September,  1918,  and 
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was  engaged  continuously  in  that  position  until  November,  1910, 
when  she  was  transferred  to  the  position  of  clerk  in  the  cashier's 
office  of  the  treasury  department.  She  remained  in  the  latter  posi- 
tion until  March  1,  1920,  when  she  was  transferred  to  the  position 
of  clerk  in  the  accounting  department.  On  March  31,  1921,  she 
was  notified  by  the  chief  clerk  that  her  services  were  no  longer 
required  on  account  of  a reduction  in  force. 

The  employees  state  that  when  Miss  Thomas  was  relieved  two 
junior  clerks  were  retained  in  the  service — one  had  been  in  the  serv- 
ice about  four  months  and  the  other  one  month.  Request  was 
made  upon  the  auditor  to  reinstate  Miss  Thomas,  which  Avas  denied, 
and  this  action  of  the  auditor  was  subsequently  upheld  by  the  gen- 
eral manager  upon  appeal. 

The  employees  contend  that  Miss  Thomas  has  been  denied  a fair 
and  impartial  hearing;  that  she  has  been  dismissed  from  the  serv- 
ice without  sufficient  reason;  that  she  has  not  been  accorded  just 
and  fair  treatment;  and  that  she  has  not  been  allowed  to  exercise 
her  seniority  rights  under  the  terms  and  conditions  of  the  clerks’ 
national  agreement.  The  employees  therefore  request  that  she  be 
reinstated  to  the  carrier’s  service  and  reimbursed  for  time  lost 
since  March  31,  1921. 

The  carrier  states  that  Miss  Thomas  was  one  of  nine  clerks  em- 
ployed in  the  auditor’s  office,  and  that  she  was  released  from  the 
service  on  account  of  a reduction  in  force  made  necessary  by  a de- 
crease in  business  in  March,  1921;  that  she  was  not  retained  in 
preference  to  two  other  clerks  with  less  seniority  because  the  said 
junior  clerks  had  more  experience  in  the  work  and  were  more  at- 
tentive and  efficient. 

The  carrier  states  that  the  work  of  one  of  the  junior  clerks  who 
Avas  retained  in  the  service  consisted  of  auditing  agents’  and  con- 
ductors’ passenger  accounts,  interline  passenger  accounts,  prepar- 
ing statistics  to  be  taken  into  the  monthly  and  annual  operating 
and  financial  statements,  preparing  passenger  and  passenger  train 
revenue  statistics,  and  having  general  charge  of  auditing  all  ac- 
counts incident  to  passenger  and  passenger  train  revenue.  The  work 
of  the  other  junior  employee  retained  in  the  service  consisted  of 
checking  and  recording  all  vouchers  payable  and  collection  vouch- 
ers and  distributing  them  to  proper  accounts,  checking  pay  rolls 
and  issuing  pay-roll  checks,  checking  bank  statements  and  balances, 
assisting  in  posting  freight  and  per  diem  settlements  with  foreign 
roads,  auditing  stores  department  reports,  assisting  chief  clerk  in 
preparing  statistical  reports,  and  many  other  duties. 

The  carrier  contends  that  it  was  not  necessary  to  give  Miss 
Thomas  a trial  in  either  of  these  positions  in  order  to  determine 
her  competency  to  fill  them.  One  of  the  positions  was  A-acated 
on  May  14,  1921,  and  the  work  was  taken  over  by  the  chief  clerk. 
The  following  statement  of  the  chief  clerk  of  the  accounting  de- 
partment has  been  filed  with  the  board  by  the  carrier : 

Upon  her  second  request  I. invited  Miss  Thomas  to  my  office  for  an  interview. 
I stated  to  Miss  Thomas  that  her  Avork  had  been  unsatisfactory  and  that 
she  had  not  applied  herself.  She  frankly  admitted  that  she  had  taken  ad- 
vantage of  opportunities  on  numerous  occasions  to  divert  her  time  and  at- 
tention to  the  discussion  of  outside  affairs  and  had  been  instrumental  in 
bringing  about  a considerable  amount  of  commotion  in  the  office. 
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It  is  an  undisputed  fact  that  my  absence  from  the.  office  was  hailed  by 
her  as  a signal  for  cessation  of  work  and  engaging  in  general  hilarity.  I 
have  every  reason  to  believe  that  this  condition  existed  whenever  she  was 
not  under  constant  surveillance.  I further  stated  to  her  that  owing  to  these 
conditions  I could  not  in  justice  entertain  her  claim  to  seniority  over  Mr. 
Serene  who  was  filling  his  position  satisfactorily  and  applying  himself  to  his 
work  with  diligence.  She  informed  me  that  she  was  agreeable  to  letting  that 
matter  drop  but  was  being  urged  by  members  of  the  clerks’  organization  to 
continue  it. 

Opinion. — The  following  rules  have  been  quoted  from  the  clerks’ 
national  agreement : 

Rule  21.  Reducing  force. — When  reducing  forces  seniority  rights  shall 
govern.  When  forces  are  increased  employees  shall  be  returned  to  service  in 
the  order  of  their  seniority  rights  * * *. 

Rule  31.  Exercising  seniority. — The  exercise  of  seniority  in  reductions  of 
force  or  displacing  junior  employees  provided  for  in  this  article  is  subject  to 
the  provisions  of  rule  6 of  this  article. 

Rule  6.  Promotion  basis. — Fitness  and  ability  being  sufficient,  seniority 
shall  prevail. 

The  carrier  was  not  obliged  under  rule  21  to  give  Miss  Thomas 
a trial  to  determine  her  competency,  but  is  obliged  to  recognize  her 
seniority  if  her  ability  and  fitness  are  sufficient. 

The  presentation  of  the  carrier  which  is  set  forth  above  does  not 
contain  any  evidence  of  a convincing  character  that  Miss  Thomas 
lacked  sufficient  fitness  and  ability  to  handle  the  work  of  the  posi- 
tions on  which  two  employees  with  less  seniority  were  retained;  on 
the  contrary,  it  argues  the  greater  experience,  attentiveness,  and  ef- 
ficiency of  the  two  junior  employees.  One  of  these  junior  employees 
had  been  in  the  service  but  one  month  and  the  other  only  four 
months.  The  statement  of  the  chief  clerk  which  is  quoted  above 
indicates  that  he  did  not  consider  Miss  Thomas’s  services  satisfactory, 
but  it  is  not  shown  that  any  complaint  had  been  made  to  her  about 
her  work  prior  to  the  interview  referred  to  in  the  statement. 

Decision—  The  Railroad  Labor  Board  decides  that  Della  L. 
Thomas  shall  be  reinstated  to  the  carrier’s  service  with  seniority 
rights  unimpaired  and  reimbursed  for  wage  loss  sustained  since 
March  31,  1921,  less  any  amount  earned  in  other  employment  since 
that  date. 


DECISION  NO.  2164.— DOCKET  1482 

, Chicago , III.,  February  29,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Columbus  & Greenville  Railroad  Co. 

Question. — Claim  of  the  employees  that  J.  T.  Champney  was  dis- 
placed from  his  position  of  store  helper,  in  violation  of  the  rules  of 
the  agreement,  and  request  that  he  be  paid  for  time  lost  resulting 
therefrom. 

Statement. — Prior  to  September  1,  1920,  Mr.  Champney  was  em- 
ployed as  store  helper  at  Columbus,  Miss.,  and  on  that  date  he  was 
displaced  by  J.  D.  McCann,  who  was  out  of  the  service  due  to  a 
reduction  in  force,  and  who  it  is  claimed  did  not  have  seniority 
rights  over  Mr.  Champney.  On  September  11,  1920,  Mr.  Champney 
displaced  a junior  clerk  in  the  office  of  the  agent  at  Columbus,  and 
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on  September  14,  1920,  he  was  relieved  by  the  agent.  It  is  claimed 
that  the  agent  took  this  action  on  the  ground  that  Mr.  Champney 
had  been  improperly  displaced  by  Mr.  McCann.  On  September  27, 
1920,  Mr.  Champney  was  reinstated  to  his  former  position,  but  was 
not  paid  for  time  lost. 

The  employees  contend  that  Mr.  Champney  was  improperly  dis- 
placed by  Mr.  McCann  on  the  ground  that  Mr.  McCann  did  not 
exercise  his  seniority  at  the  time  his  position  was  abolished,  and 
that  he  forfeited  his  seniority  by  failing  to  file  his  name  and  address 
as  provided  in  rule  21  of  the  agreement.  The  latter  question  has 
been  submitted  to  the  Railroad  Labor  Board  for  decision  and  has 
been  filed  as  Docket  1488. 

Employees  request  that  Mr.  Champney  be  paid  for  the  time  he 
was  occasioned  to  lose  by  the  alleged  improper  displacement. 

On  December  29,  1921,  in  response  to  a communication  from  the 
board  advising  the  carrier  of  the  employees’  submission,  A.  T. 
Stovall,  receiver  for  the  carrier,  addressed  a communication  to  the 
board  reading  as  follows: 

In  view  of  the  fact  that  this  controversy  arose  before  the  receivership,  the 
receiver  is  just  wondering  if  he  would  be  any  more  bound  by  a decision  of 
your  honorable  body  than  he  would  be  by  a judgment  of  the  court  of  final 
resort,  where  he  was  and  is  a party.  If  not,  and  I should  think  not,  to  speak 
frankly,  would  not  your  honorable  body  be  doing  a vain  tiling?  In  other 
words,  the  receiver  by  the  strictest  economy  has  been  barely  able  to  make 
operating  expenses,  so  why  should  you,  or  your  honorable  body,  worry  about 
rights  which  can  be  of  no  value  to  the  claimant?  However,  if  you  have  a 
different  judgment  about  the  effect  of  your  decisions  on  complaints  which 
occurred  before  the  receivership,  and  will  advise  me  of  that  fact  and  give  me 
time  to  present  the  corporation’s  side  of  this  matter,  I will  cheerfully  do  so. 
Just  now  I am  quite  busy  in  trying  to  keep  the  road  going.  I welcome  your 
suggestions  and  I thank  you  for  the  same  in  advance. 

The  carrier  was  duly  notified  of  the  hearing  but  did  not  have  a 
representative  present. 

Decision . — The  Railroad  Labor  Board  decides  that  when  J.  D. 
McCann  failed  to  exercise  his  seniority  at  the  time  his  position  was 
abolished,  he  forfeited  the  right  to  do  so  and  should  not  have  been 
permitted  to  displace  J.  T.  Champney. 

Claim  of  the  employees  for  pay  for  time  lost  by  Mr.  Champney 
is  sustained. 


DECISION  NO.  2165.— DOCKET  1551 
Chicago,  III.,  February  29,  192 4 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  for  the  reinstatement  of 
G.  G.  Smith,  formerly  employed  as  carman  at  Cincinnati  shops,  with 
seniority  rights  unimpaired  and  pay  for  all  time  lost. 

Statement. — -The  dispute  in  question  involves  the  dismissal  of  Mr. 
Smith,  who  was  formerly  employed  as  carman  at  the  Cincinnati 
shops  of  the  Pennsylvania  Railroad  System.  The  evidence  sub- 
mitted in  connection  with  this  case  indicates  that  Mr.  Smith  was 
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requested  to  fill  a position  on  the  air  car  which  had  previously  been 
filled  by  an  employee  who  was  discharged  on  account  of  his  refusal  to 
enter  on  his  time  card  a rate  of  pay  stipulated  by  the  carrier  and 
not  in  conformity  with  the  rate  of  pay  established  by  the  decisions 
of  the  Railroad  Labor  Board.  Mr.  Smith  declined  to  accept  the 
assignment  on  the  air  car  for  the  reason  that  he  felt  the  rate  of  pay 
applicable  to  such  position  was  illegally  established,  and  states  that 
he  would  have  taken  the  same  position  as  the  discharged  employee 
had  taken  with  respect  to  the  entry  on  the  time  card.  The  follow- 
ing is  quoted  from  the  position  of  the  employees : 

Onr  investigation  reveals  that  Mr.  Smith  was  not  refusing  to  perform  work 
assigned  him,  but  that  the  question  of  the  acceptance  of  the  rate  of  pay  estab- 
lished by  the  carrier  in  its  so-called  regulations  being  the  question  involved 
in  the  discharge  of  the  previous  employee,  was  the  reason  for  Mr.  Smith’s 
refusal,  since  his  acceptance  of  the  assignment  to  this  work  would  involve  the 
conditions  'which  the  previous  employee  had  refused  and  to  which  Mr.  Smith 
also  objected. 

The  carrier  takes  the  position  that  Mr.  Smith  by  refusing  to  ac- 
cept the  assignment  on  the  air  car  was  insubordinate,  and  that  it 
was  therefore  justified  in  discharging  him  from  the  service. 

Opinion. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2092  (V,  R.  L.  B.,  72)  which  has  reference  to  a certain  employee 
who*  refused  to  enter  the  illegal  rate  of  pay  on  his  time  card  unless 
he  was  permitted  to  insert  the  word  “ protest,”  for  which  he  was 
discharged  from  the  service.  While  the  circumstances  in  this  par- 
ticular case  are  a little  different  from  the  circumstances  cited  in  that 
case,  it  will  be  noted  that  the  primary  cause  of  the  dismissal  in  this 
case  was  the  same  as  in  the  case  referred  to.  In  other  words,  it  is 
clearly  evident  that  had  Mr.  Smith  accepted  the  assignment  on  the 
air  car  he  would  have  been  instructed  to  enter  the  illegal  rate  of 
pay  to  which  he  objected.  It  will,  therefore,  be  seen  that  Mr.  Smith 
would  have  been  discharged  had  he  accepted  the  position.  The 
opinion  contained  in  Decision  No.  2092  is  applicable  to  this  case. 

Decision. — The  Railroad  Labor  Board  decides  that  G.  G.  Smith 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if  and  while  engaged  in  other  employment. 


DECISION  NO.  2166.— DOCKET  1G34 
Chicago , III.,  February  29,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — Claim  for  pay  for  time  lost  by  Ellen  Gallagher  and 
Luella  Eakin  on  account  of  the  former  having  been  displaced  by 
D.  W.  King. 

Statement. — Prior  to  August  31,  1920,  Mr.  King  held  the  position 
of  cashier  at  Franklin,  Pa.,  and  on  that  date  he  was  assigned  to  the 
position  of  relief  agent  under  the  rules  of  the  telegraphers’  agree- 
ment, the  latter  position  having  been  included  in  the  provisions  of 
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that  agreement.  During  March,  1921,  on  account  of  a reduction  in 
business  the  position  of  relief  agent  was  abolished  and  Mr.  King  was 
returned  to  his  former  position  of  cashier  at  Franklin,  which  resulted 
in  his  displacing  Miss  Gallagher,  who  in  turn  displaced  Miss  Eakin 
and  forced  her  out  of  the  service. 

The  employees  contend  that  Mr.  King  forfeited  his  rights  on  the 
clerks’  seniority  roster  and  removed  himself  from  the  provisions  of 
the  clerks’  national  agreement  when  he  was  assigned  to  the  position 
of  relief  agent,  which  was  included  in  the  telegraphers’  agreement. 

The  carrier  contends  that  Mr.  King  did  not  accumulate  seniority 
on  the  telegraphers’  roster  while  he  was  employed  as  relief  agent 
and  that  he  was  not  entitled  to  any  seniority  rights  on  that  roster. 
The  carrier  also  contends  that  there  would  be  serious  impairment  of 
the  service  if  seniority  was  applied  so  as  to  debar  clerks  from  seek- 
ing advancement,  and  that  they  would  be  very  much  restricted  if 
not  given  assurance  that  if  they  accepted  promotion  to  special  posi- 
tions they  would  not  be  penalized  by  loss  of  employment. 

Opinion. — The  rules  of  the  clerks’  national  agreement  do  not  pro- 
vide that  employees  accepting  service  in  other  departments  shall 
retain  their  seniority  and  it  is  not  shown  that  Mr.  King  obtained 
a leave  of  absence.  He  therefore  forfeited  his  seniority  under  the 
clerks’  agreement  when  he  accepted  employment  under  the  teleg- 
raphers’ agreement  and  was  not  entitled  to  displace  Miss  Gallagher. 

Decision. — The  Railroad  Labor  Board  decides  that  Ellen  Gal- 
lagher and  Luella  Eakin  shall  be  reimbursed  for  the  loss  sustained 
by  them  by  reason  of  their  being  displaced  by  D.  W.  King.  Any 
compensation  that  may  have  been  earned  by  Miss  Eakin  while  out 
of  the  service  of  the  carrier  shall  be  deducted  from  the  amount  of 
compensation  due  her  from  the  carrier  under  this  decision. 


DECISION  NO.  2167.— DOCKET  1735 

Chicago,  III.,  February  29,  1921/ 

Brotherhood  of  Railroad  Trainmen  v.  Interstate  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  with 
pay  for  time  lost  of  R.  L.  Shuttle,  switchman,  who  was  dismissed 
December  9,  1921. 

Statement. — The  submission  contained  the  following. 

Employees'  position. — Mr.  Shuttle  was  discharged  from  the  service  of  the 
Interstate  Railroad  Co.  on  December  9,  1921,  because  he  declined  to  sign  a 
letter  prepared  by  officials  of  the  carrier  to  be  presented  to  the  Railroad  Labor 
Board  to  the  effect  that  employees  did  not  know  that  pending  cases  were  to 
be  presented  to  the  board  for  settlement,  when  as  a matter  of  fact  he,  and  all 
other  employees,  did  know  that  all  disputes  would  be  referred  to  the  board 
for  settlement. 

Mr.  Shuttle  requested  that  he  be  allowed  to  present  this  letter  to  the  em- 
ployees to  ascertain  their  understanding  and  desires  before  signing  it,  and  this 
request  was  declined.  The  superintendent  stated  that  it  had  to  be  signed  then 
and  when  Mr.  Shuttle  refused  to  do  so,  Mr.  Gilmer  instructed  the  clerk  to  give 
Mr.  Shuttle  his  time,  as  he  had  been  discharged. 

Carrier's  position. — The  Interstate  Railroad  Co.  is  of  the  opinion  that  the 
Railroad  Labor  Board  has  no  jurisdiction  in  this  matter,  and  for  this  reason 


DECISIONS 


169 


it  does  not  desire  to  enter  any  appearance  in  the  proceeding  or  to  present  any 
data  with  reference  to'’ the  matter. 

The  carrier  declined  to  attend  hearing,  of  which  due  notice  was 
given,  or  to  present  any  data  concerning  this  case. 

Decision. — The  request  of  the  employees  is  granted. 


DECISION  NO.  2168.— DOCKET  2386  ET  AL. 

Chicago , III.,  Febuary  29,  192Jf 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  et  al 
v.  Chicago,  Rock  Island  & Pacific  Railway  Co.  et  al. 

t Subject . — Disposition  of  applications  for  decision  involving 
certain  cases  which  have  been  filed  with  and  docketed  by  the  Rail- 
road Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex-parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein : 

Chicago,  Rock  Island  & Pacific  Railway  Co.-Railway  Employees 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2386. 

Columbus  & Greenville  Railroad  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  1481. 

Mobile  & Ohio  Railroad  Co.-Brotherhood  of  Railroad  Trainmen : 
Dockets  3547,  3548. 

Pennsylvania  Railroad  System-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  3660. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal,  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2169.— DOCKET  1678 

Chicago,  III.,  March  3,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Question. — Dismissal  of  W.  W.  Barr,  boilermaker  helper,  Cle- 
burne, Tex.,  February  21,  1921,  for  becoming  a candidate  for  public 
office,  and  request  for  reinstatement  with  pay  for  actual  time  lost. 

Statement. — The  written  and  oral  evidence  in  this  case  shows  that 
on  January  21,  1921,  the  carrier  caused  to  be  posted  at  its  Cleburne 
shops  a circular,  dated  January  1,  1921,  reading  as  follows: 

Prior  to  Federal  control  the  carrier  had  certain  rules  respecting  political 
activities  of  its  employees.  The  United  States  Railroad  Administration  put 
out  similar  rules  during  the  period  of  Federal  control.  Since  termination  of 
Federal  control  our  employees  have  in  some  instances  gotten  away  from  these 
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rules  so  that  it  seems  best  to  restate  them  to  avoid  any  future  misunder- 
standing. 

No  employee  shall — 

(1)  Neglect  his  railroad  duties  to  engage  in  politics.  Candidacy  for  nomi- 
nation or  election  to,  or  the  holding  of  political  offices,  is  not  permissible  and 
will  at  once  terminate  service  with  the  carrier.  However,  employees  may 
become  candidates  for  and  accept  election  to  municipal  offices,  such  as  aider- 
man,  ■ school  or  village  trustees,  highway  commissioner,  and  similar  offices  in 
small  communities  where  such  action  will  not  involve  neglect  of  their  railroad 
duties,  but  should  first  obtain  approval  from  their  department  head.  The 
position  of  notaries  public,  officers  of  public  libraries,  members  of  park 
boards,  and  officers  of  religious  and  eleemosynary  institutions  are  not  con- 
strued as  political  offices. 

(2)  Hold  a position  as  a member  of  any  political  committee  which  solicits 
funds  for  political  purposes,  or  solicit  or  receive  funds  for  political  pur- 
poses, or  act  as  a chairman  of  a political  convention,  or  assume  the  conduct 
of  any  political  campaign. 

(3)  Attempt  to  coerce  or  intimidate  another  officer  or  employee  in  the  ex- 
ercise of  his  right  of  suffrage.  Every  employee  has  the  right  to  vote  as  he 
pleases  and  to  exercise  his  civil  rights  free  from  interference  or  dictation 
by  any  fellow  employee  or  by  any  superior,  or  by  any  other  person. 

In  any  cases  where  company  officers,  attorneys,  and  employees  have  been 
elected  prior  to  this  date  to  political  offices,  the  rules  laid  down  in  this  circular 
will  not  be  made  effective  until  conclusion  of  their  present  terms  of  office,  pro- 
viding that  their  political  service  does  not  interfere  with  the  performance  of 
their  railroad  duties.  After  the  completion  of  their  present  terms  of  office, 
they  will  be  governed  by  the  provisions  of  this  circular. 

From  1911  to  1921  nine  employees  in  the  service  of  the  carrier  at 
Cleburne  were  candidates  for  public  office,  such  as  city  marshal  (the 
office  Mr.  Barr  sought),  sheriff,  mayor,  assessor  and  collector,  etc.; 
six  of  these  nine  were  shopmen,  one  switchman,  one  engine  wiper, 
and  one  a chief  clerk  to  the  general  foreman.  The  employees  state, 
and  it  is  not  specifically  denied  by  the  carrier,  that  none  of  these  nine 
employees  requested,  secured,  or  were  required  to  secure  permission 
from  the  carrier  as  a precedent  to  accepting  candidacy  for  any  of 
the  public  offices  sought  except  Mr.  Barr. 

A statement  by  the  carrier  shows  that  of  the  nine  cases  cited  by 
the  employees  (1)  Mr.  Otie  H.  Johnson  was  a candidate  for  the  office 
of  city  assessor  and  collector  in  the  election  held  April  1,  1919 ; that 
the  question  of  his  candidacy  was  taken  up  by  Mr.  Simmons  with  Mr. 
McQuillan  on  March  13,  1919,  regarding  leave  of  absence,  March  15 
to  31,  inclusive,  for  the  purpose  of  conducting  the  campaign;  that 
the  leave  of  absence  was  authorized  by  Mr.  McQuillan  in  a letter 
dated  March  18,  1919;  (2)  Mr.  Harvey  Y.  Gregory,  a candidate  for 
the  office  of  mayor  in  the  election  of  May  6,  1920,  resigned  on  March 
1,  1920,  in  order  to  make  the  race;  and  (3)  Mr.  John  IT.  Short,  car 
repairer,  resigned  April  1, 1918,  as  a result  of  his  being  elected  mayor 
*of  Cleburne.  The  carrier  submitted  no  information  as  to  the  other 
specific  cases  cited  by  the  employees.  The  services  of  Mr.  Barr  as 
a workman  are  conceded  to  have  been  satisfactory,  and  this  clearly 
establishes  that  his  dismissal  was  based  solely  upon  his  candidacy  for 
public  office.  The  carrier’s  position  as  stated  at  the  investigation 
conducted  February  21,  1921,  reads  as  follows: 

This  investigation  is  called  in  the  office  of  the  general  foreman,  Cleburne, 
Tex.,  February  21,  1921.  3 p.  m.,  to  determine  the  facts  in  the  charge  against 
W.  W.  Barr  for  violating  instructions  contained  in  W.  B.  Storey’s  circular 
letter  of  January  1,  1921,  in  regard  to  being  a candidate  for  city  marshal  of 
Cleburne  and  not  terminating  his  service  with  the  company. 
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The  employees  do  not  contest  the  essential  facts  developed  at  this 
investigation.  From  the  evidence  produced  the  carrier  held  that  it 
was  clear  that  W.  W.  Barr  was  guilty  as  charged  in  this  investiga- 
tion and  he  was  dismissed  from  the  service  of  the  carrier  February 
21,  1921. 

The  carrier  further  outlines  its  position  in  the  following  language : 

It  is  therefore  the  contention  of  the  company  that  it  is  within  its  rights  (1) 
to  issue  instructions  covering  the  conditions  under  which  employees  may  engage 
in  politics;  (2)  to  define  the  results  which  will  follow  engaging  in  politics; 
(3)  that  it  has  a right  to,  at  certain  times,  under  certain  conditions,  permit 
employees  to  run  for  office  where  it  is  the  earnest  wish  of  the  employees  not 
to  further  political  ambition  blit  to  render  honest,  efficient,  and  economical 
service  to  a community  by  so  doing. 

The  evidence  established  these  facts:  That  Mr.  Barr  was  not  ab- 
sent from  duty  subsequent  to  his  nomination  and  prior  to  his  dis- 
missal; that  his  services  as  an  employee  of  the  carrier  were  conceded 
to  be  satisfactory  up  to  the  day  of  his  dismissal,  February  21,  1921; 
that  no  employee  in  the  service  of  the  carrier  at  Cleburne  from  1911 
to  1921  (except  Mr.  Barr)  had  been  dismissed  because  of  accepting 
a nomination  or  becoming  a candidate  for  public  office;  and  that 
Mr.  Barr  would  have  resigned  his  position  with  the  carrier  had  he 
been  elected  to  the  office  to  which  he  aspired. 

The  employees  request  that  Mr.  Barr  be  reinstated  and  paid  for 
actual  time  lost. 

The  carrier  contends  that  this  question  involves  its  right  to  define 
rules  and  regulations  under  which  men  would  remain  in  the  service; 
in  other  words,  that  its  action  was  a managerial  function  and  that 
it  was  thought  that  the  transportation  act,  1920,  did  not  impose  on 
the  Railroad  Labor  Board  the  responsibility  of  deciding  whether  or 
not  the  carrier  had  the  right  to  issue  such  rules. 

Opinion. — The  Railroad  Labor  Board  is  confronted  with  the  duty 
of  deciding  whether  or  not  this  carrier  was  justified  in  dismissing 
'an  eihployee  solely  for  the  reason  that  said  employee  had  become 
a candidate  for  public  office  and  in  so  doing  had  failed  to  secure 
the  sanction  of  his  empk^er. 

The  board  interprets  Title  III  of  the  transportation  act,  1920,  to 
mean  that  it  has  imposed  upon  it  the  duty  of  deciding  any  dispute, 
involving  grievances,  rules  or  working  conditions,  and  wages  or 
salaries,  between  any  carrier  and  the  employees  thereof,  which  may 
lead  to  any  interruption  to  the  operation  of  any  carrier,  provided 
such  dispute  is  submitted  to  the  board  in  accordance  with  the  provi- 
sions of  the  act  and  in  conformity  with  the  rules  of  procedure 
promulgated  by  the  board.  In  the  present  case  the  board  is  of  the 
opinion  that  the  dismissal  of  Mr.  Barr  constituted  a grievance.  The 
employees  sought  to  adjust  this  grievance  with  the  carrier  through 
their  duly-authorized  representatives,  and,  failing,  the  case  was  sub- 
mitted to  the  board  in  due  and  proper  form.  It  was  docketed,  hear- 
ing date  was  set,  and  a hearing  conducted.  Both  parties  to  the  dis- 
pute attended  and  had  opportunity  to  present  oral  and  documentary 
evidence,  and  it  is  upon  all  this  evidence  that  the  board  renders  its 
conclusions. 

The  board  is  not  unmindful  of  the  responsibilities  of  management 
and  the  necessity  of  avoiding  a curtailment  of  its  legitimate  func- 
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lions.  On  the  other  hand,  citizens  owe  certain  obligations  to  their 
Government,  and  it  should  not  be  within  the  province  of  any  man, 
association  of  men,  corporation,  or  organization  of  employees,  to 
unduly  restrict  dr  abridge  the  rights  of  citizenship.  Nowhere  in  the 
evidence  submitted  in  this  case  has  it  been  sho^wn  that  this  em- 
ployee neglected  his  duties  or  failed  to  satisfactorily  perform  his 
work.  The  board  further  expresses  the  opinion  that  up  to  a point 
where  it  can  be  shown  that  an  employee’s  aspirations  for  public 
office  result  in  neglect  or  failure  to  satisfactorily  perform  his  work, 
it  would  be  an  unwarranted  infringement  upon  the  rights  of  citizen- 
ship for  any  carrier  to  promulgate  and  attempt  to  enforce  rules 
such  as  those  which  form  the  basis  of  this  dispute. 

Decision. — The  Railroad  Labor  Board  decides  that  the  dismissal 
of  W.  W.  Barr  was  not  justified  and  that  he  shall  be  reinstated  with 
his  seniority  rights  unimpaired  and  compensated  for  the  wage  loss, 
less  any  amounts  earned  in  other  employment,  if  any  resulted  from 
said  dismissal. 


DECISION  NO.  2170.— DOCKET  1754 

Chicago,  III.,  March  3,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  for  the  reinstatement  of  Earl 
R.  Taylor,  who  was  formerly  employed  as  blacksmith  helper  at  the 
Juniata  shops  and  who  was  discharged. 

Statement. — The  evidence  shows  that  Mr.  Taylor,  formerly  em- 
ployed as  blacksmith  helper  at  Juniata  shops,  was  discharged  from 
the  service  of  the  Pennsylvania  Railroad  System  January  28,  1921. 
It  is  further  shown  that  the  rules  of  the  national  agreement  pro- 
mulgated by  the  United  States  Railroad  Administration  were  still  in 
force  and  effect,  having  been  so  continued  by  the  provisions  of 
Decision  No.  2 of  the  Railroad  Labor  Board  (I,  R.  L.  B.,  13).  Rule 
37  of  the  said  national  agreement  reads  as  follows : 

An  employee  who  has  been  in  the  service  of  the  railroad  30  days  shall  not  be 
dismissed  for  incompetency,  neither  shall  an  employee  be  discharged  for  any 
cause  without  first  being  given  an  investigation. 

The  evidence  clearly  shows  that  the  provisions  of  the  above  rule 
were  not  complied  with,  and  basing  its  conclusion  upon  this  fact 
without  regard  to  the  merits  of  the  discharge,  the  Railroad  Labor 
Board  issues  its  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  Earl  R.  Taylor 
shall  be  reinstated  to  his  former  position  with  seniority  rights  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if  and  while  engaged  in  other  employment.  After  restoration 
to  the  service  an  investigation  shall  be  held  in  conformity  with  the 
provisions  of  rule  37  above  quoted,  and  in  the  event  of  failure  to 
agree,  the  matter  shall  be  handled  in  accordance  with  the  provisions 
of  the  transportation  act,  1920. 
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DECISION  NO.  2171.— DOCKET  1927 

Chicago,  III.,  March  3,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question . — Request  of  the  employees  that  Harry  Veidt  be  returned 
to  the  service  of  the  American  Kailway  Express  Co.  and  paid  for  all 
time  lost. 

Staternent. — Mr.  Yeiclt  was  employed  by  the  carrier  at  Fort  Worth, 
Tex.,  and  his  services  were  dispensed  with  on  May  23,  1921,  it  being 
charged  that  he  was  physically  unfit  to  perform  the  duties  assigned 
to  him. 

At  the  time  of  his  removal  from  the  service  of  the  carrier,  Mr. 
Yeidt  had  been  employed  by  them  for  about  three  years.  He  was 
63  years  of  age  when  he  was  employed. 

The  employees  contend  that  Mr.  Yeidt  was  able  to  perform  the 
duties  assigned  to  him,  and  it  was  the  opinion  of  other  employees 
who  worked  with  him  that  he  was  able  to  do  his  share  of  the  work. 
It  was  further  contended  by  the  employees  that  his  services  were 
discontinued  by  the  carrier  on  account  of  his  age  rather  than  his 
disability  to  perform  the  duties  of  the  position. 

The  carrier  states  that  owing  to  war  conditions  which  caused  a 
scarcity  of  labor,  it  became  necessary  for  them  to  employ  many  men 
who  were  beyond  the  carrier’s  age  limit  and  that  Mr.  Veidt  was  one 
of  the  men  who  was  so  employed.  The  carrier  contends  that  it  be- 
came necessary  to  remove  him  from  the  service  on  account  of  his 
advanced  age  and  his  physical  disability  to  perform  work. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  the 
employees. 


DECISION  NO.  2172.— DOCKJ3T  1073 

Chicago,  III.,  March  3,  192 If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  International-Great  Northern  Railroad  Co.  m 

Question. — Request  of  the  employees  that  J.  Hailey  be  reinstated 
to  the  position  of  porter  at  Jewett,  Tex.,  and  compensated  at  the 
rate  of  that  position  from  November  1,  1920,  the  date  he  was  dis- 
missed, and  reimbursed  $40.40  for  the  month  of  October,  1920,  on 
account  of  the  rate  of  the  position  having  been  reduced  by  the 
carrier. 

Statement. — Mr.  Hailey  was  employed  as  porter  at  Jewett  at  the 
rate  of  $90.40  a month.  On  October  1,  1920,  the  carrier  abolished 
his  position  and  created  the  position  of  train  meeter  at  a rate  of 
$50  a month.  Mr.  Hailey  was  requested  to  sign  an  agreement  with 
the  carrier  to  .perform  the  duties  of  the  position  at  a rate  of  $50  a 
month.  Upon  his  refusal  to  do  so,  he  was  removed  from  his  posi- 
tion, but  was  paid  at  the  reduced  rate  from  the  month  of  October, 
1920. 
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The  employees  contend  that  the  duties  of  the  position  of  train 
meeter  are  the  same  as  those  assigned  to  the  position  of  porter,  and 
in  making  the  reduction  the  carrier  has  violated  rule  84  of  the 
agreement,  which  reads  as  follows: 

Rule  84.  Rates. — Established  positions  shall  not  be  discontinued  and  new 
ones  created  under  a different  title  covering  relatively  the  same  class  of 
work  for  the  purpose  of  reducing  the  rate  of  pay  or  evading  the  application 
of  these  rules. 

The  employees  are  asking  that  Mr.  Hailey  be  reinstated  to  the 
position  and  compensated  for  the  wage  loss  sustained  at  the  rate  of 
the  position  prior  to  the  reduction  made  by  the  carrier. 

The  carrier  contends  that  the  position  ot  porter  was  abolished  on 
September  30,  1920,  and  that  a new  position  of  train  meeter  was 
established,  the  duties  of  the  position  of  train  meeter  being  differ- 
ent from  those  of  the  position  of  porter.  The  hours  of  duty  of  the 
positions  were  changed ; the  position  of  train  meeter  did  not  require 
continuous  service;  and  the  occupant  of  that  position  was  only  re- 
quired to  meet  three  trains  which  required  only  three  hours’  work. 

Opinion — In  the  opinion  of  the  Railroad  Labor  Board  the  du- 
ties of  the  position  of  train  meeter  are  primarily  the  same  as  those 
assigned  to  the  position  of  porter,  and  the  action  of  the  carrier  is 
clearly  in  violation  of  rule  84.  If  the  carrier  was  of  the  opinion 
that  the  rate  being  paid  for  this  service  was  too  high  the  proper 
way  to  have  handled  the  matter  was  to  have  served  notice  upon 
the  employees’  committee  of  desire  to  make  reduction  and  to  handle 
the  matter  to  a conclusion  in  the  manner  provided  in  the  trans- 
portation act,  1920. 

Decision — The  Railroad  Labor  Board,  therefore,  decides  that  J. 
Hailey  shall  be  reinstated  to  the  position  of  porter  at  Jewett,  Tex., 
with  seniority  rights  unimpaired,  and  compensated  for  the  wage 
loss  sustained  at  the  rate  in  effect  prior  to  the  reduction  made  by 
the  carrier,  less  any  amount  earned  in  other  employment. 


DECISION  NO.  2173— DOCKET  3133 


Chicago , III.,  March  1,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question . — Under  the  provisions  of  the  Railroad  Labor  Board’s 
Decision  No.  1215,  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  v.  Chicago  & North  West- 
ern Railway  Co.  (Ill,  R.  L.  B.,  678)  are  maintenance  of  way 
employees,  who  were  displaced  as  a result  of  the  letting  of  work  by 
contract,  entitled  to  reinstatement  with  seniority  rights  unimpaired 
and  compensation  for  all  time  lost,  less  any  amount  earned  in  other 
employment  ? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Decision  No.  1215  reads  as  follows: 

“(1)  The  various  contracts  entered  into  at  Van  Tassell,  Wyo.,  covering 
pumping,  and  at  Green  Bay,  Wis.,  and  Beverly,  Iowa,  covering  handling  of 
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coal  from  cars  to  chutes,  are  in  violation  of  the  transportation  act,  1920,  in  so 
far  as  they  purport  or  are  construed  by  the  carrier  to  remove  said  employees 
from  the  application  of  said  act,  and  that  those  provisions  of  the  contracts 
affecting  the  wages  and  working  rules  of  said  employees  are  in  violation  of 
Decisions  No.  2 (I,  R.  L.  B.,  13),  No.  119  (II,  Ii.  L.  B.,  87),  and  No.  117 
(II,  R.  L.  B.,  133)  of  the  Railroad  Labor  Board. 

“ (2)  That  the  maintenance  of  way  employees  of  said  contractor  are  under 
the  jurisdiction  of  the  Labor  Board  and  subject  to  the  application  of  the  trans- 
portation act,  1920,  and  Decision  No.  147  of  the  Labor  Board. 

“(3)  The  carrier  is  directed  to  take  up  with  any  employee  the  matter  of 
reinstatement  upon  the  application  of  the  interested  employee  or  his  repre- 
sentatives.” 

Emtiloyees’  position. — It  is  the  understanding  of  the  employees  that  Decision 
No.  1215  intended  to  provide  for  employees  who  lost  their  positions  on  account 
of  the  contracting  system  the  same  method  of  payment  and  reinstatement  as 
contained  in  wage  orders  of  the  Railroad  Labor  Board  and  the  provisions  of 
Decision  No.  120  reading,  as  follows : 

“ It  is  the  decision  of  the  Labor  Board  that  this  carrier  restore  the  said 
positions  and  the  pay,  duties,  and  obligations ' of  said  positions  to  what  they 
were  on  July  20,  1920,  as  established  by  this  board’s  Decision  No.  2 ; and  it  is 
farther  decided  that  the  persons  serving  in  said  positions  just  prior  to  the 
effective  date  of  the  order  of  the  carrier  quoted  above  be  reinstated  therein 
if  they  so  desire,  and  that  each  such  person  so  reinstated  receive  pay  equal  to 
what  he  would  have  received,  if  occupying  such  position,  at  the  rate  provided  by 
Decision  No.  2 from  the  date  removed  or  reduced  in  pay  to  the  date  of  rein- 
statement, less  what  any  such  person  may  have  earned  by  personal  service  in 
the  meantime.”  (II,  R.  L.  B.,  96.) 

We  claim  that  as  it  was  no  fault  of  the  employees  in  question  that  they  lost 
their  positions  on  account  of  the  contracting  system,  it  is  only  just  and 
equitable  that  they  be  reinstated  into  the  service,  if  they  so  desire,  with 
seniority  rights  unimpaired  and  back  pay  for  any  monetary  loss  thus  sustained. 

Carrier's  position . — It  is  the  position  of  the  carrier  that  the  decision  as  pro- 
mulgated in  Decision  No.  1215,  hereinbefore  quoted,  does  not  provide  that  em- 
ployees will  be  compensated  for  all  time  lost,  less  what  they  may  have  earned 
in  other  employment  during  the  period  they  may  have  been  out  of  service  as 
a result  of  contracting  the  work  in  question. 

Decision . — The  Railroad  Labor  Board  decides  that  the  employees 
who  lost  their  positions  on  account  of  the  work  being  let  out  by  con- 
tract are  entitled  to  reinstatement  to  their  former  positions  with 
seniority  rights  unimpaired  and  pay  for  all  time  lost,  less  any  amount 
earned  if,  and  while,  engaged  in  other  employment. 


DECISION  NO.  2174.— DOCKET  3319 
Chicago , III.,  March  4,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Minneapolis,  St.  Paul  & SauR  Ste.  Marie  Railway  Co. 

Question . — Shall  Harry  B.  Stevens,  formerly  employed  as  night 
roundhouse  foreman,  Enderlin,  N.  Dak.,  who  was  discharged  from 
the  service  July  8, 1922,  be  reinstated  to  his  former  position  with  pay 
for  all  time  lost  ? 

Decision . — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  Harry  B.  Stevens  shall  upon  receipt  of  this  decision 
be  reinstated  to  his  former  position,  or  to  a position  of  similar  char- 
acter, with  seniority  rights  unimpaired,  but  without  pay  for  time 
lost. 
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DECISION  NO.  2175— DOCKET  3327 

Chicago , lit.,  March  J/,  192 ^ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Southern  Railway  System 


Question. — Claim  of  A.  P.  Foster,  car  repairer,  Spencer,  K C., 
for  time  lost  by  him  from  December  17,  1922,  to  January  26,  1923,  on 
account  of  not  having  been  allowed  to  exercise  his  seniority  rights 
to  a position  held  by  P.  S.  Beaver,  a torch  man  in  the  stores 
department. 

Statement. — The  submission  contained  the  following  : 

Joint  statement  of  facts. — Under  date  of  November  12,  1917,  Mr.  Beaver  was 
Put  to  work  as  a torch  man  in  the  stores  department  at  Spencer,  N.  C.,  engaged 
in  the  work  of  dismantling  condemned  freight  cars.  He  had  been  previouslv 
employed  as  a laborer  at  that  point.  On  December  17,  1922,  Mr.  Foster,  a car 
repairer,  was  laid  oif  on  account  of  a reduction  in  forces,  and  the  employees 
requested  that  Mr.  Beaver,  who  was  the  younger  employee,  be  displaced  in 
accordance  with  rule  26  and  Mr.  Foster  awarded  the  position.  The  carrier 
declined  to  do  this  on  the  ground  that  the  work  performed  by  Mr.  Beaver  was 
not  mechanic’s  wrork  but  was  work  which  comes  under  the  provisions  of  the 
last  paragraph  of  rule  32  of  the  agreement  between  the  Federated  Shop  Crafts 
and  the  carrier,  effective  December  27,  1921,  reading  as  follows : 

“ Rule  32.  Autogenous  welding. — Mechanics  or  apprentices  of  the  respective 
crafts  shall  do  oxyacetylene,  thermit,  and  electric  cutting  and  welding.  Each 
craft  shall  perform  the  work  wrhich  was  generally  recognized  as  belonging  to 
that  craft  prior  to  the  introduction  of  such  processes. 

“ To  meet  the  emergencies  of  the  service  those  familiar  with  the  process  of 
one  craft  may  work  in  company  with  a welder  of  another  craft  to  assist  in 
the  emergency  or  act  in  the  capacity  of  demonstrator  to  teach  employees 
autogenous  wrelding. 

“ The  use  of  cutting  torches  in  wrecking  service  shall  be  operated  by  carmen 
constituting  the  derrick  crew ; but  if  such  carmen  are  not  familiar  with  the 
apparatus,  others  shall  be  used  in  its  operation. 

“ The  use  of  cutting  torches  in  the  cutting  of  scrap  and  in  the  scrapping  of 
equipment  may  be  assigned  to  others  than  mechanics.” 

Employees’  position. — Mr.  Beaver,  in  connection  with  operating  oxyacetylene 
cutting  torch  in  dismantling  cars  wThich  have  been  retired  from  service,  dis- 
mantled the  parts  of  cars  which  are  to  be  used  again.  Considerable  amount 
of  the  equipment  from  the  cars  which  were  dismantled  has  been  placed  on 
material  platform  and  used  again  in  repairs  of  freight  cars. 

Mr.  Beaver  has  been  recognized  as  a carman  by  the  employees  in  the  car 
department  at  Spencer  shops,  and  no  objection  was  raised  about  him  dis- 
mantling parts  of  the  cars  which  were  used  again,  as  he  was  paid  the  same 
rate  as  that  paid  the  men  who  operated  the  oxyacetylene  torch  in  the  car 
department. 

The  employees  take  the  position  that  he  is  doing  work  classified  as  car- 
men’s work  and  that  rule  54  clearly  defines  who  shall  dismantle  parts  of  cars 
to  be  used  again. 

Mr.  Beaver  should  have  been  furloughed  when  the  reduction  in  forces  was 
made  at  Spencer  shops  according  to  rule  26,  which  provides  that  the  last  man 
employed  shall  be  the  first  man  laid  off  in  a reduction  of  forces.  This  was 
not  done.  Mr.  Foster,  a senior  man  to  Mr.  Beaver,  was  furloughed,  the  car- 
rier claiming  that  shop  crafts  had  no  jurisdiction  over  the  class  of  work 
performed  by  Mr.  Beaver.  The  employees  are  claiming  pay  for  time  lost  by 
Mr.  Foster  during  the  suspension  of  forces. 

Carrier’s  position. — Mr.  Beaver  was  formerly  a laborer  at  Spencer.  In 
November,  1917,  he  was  given  a position  as  torch  man  in  the  stores  de- 
partment, and  his  work  consisted  of  cutting  up  material,  etc.,  in  connection 
with  the  scrapping  of  condemned  and  damaged  freight  cars. 

Rules  33  and  55  of  the  old  national  agreement  provided  as  follows: 

“ Rule  33.  In  compliance  with  the  special  rules  included  in  this  agreement, 
none  but  mechanics  and  their  apprentices  in  their  respective  crafts  shall  op- 
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erate  oxyacetylene,  thermit,  or  electric  welders;  where  oxyacetylene  or  other 
welding  processes  are  used,  each  craft  shall  perform  the  work  which  was 
generally  recognized  as  work  belonging  to  that  craft  prior  to  the  introduction 
of  such  processes,  except  the  use  of  the  cutting  torch  when  engaged  in  wrecking 
service. 

“ Rule  55.  When  dismantling  or  scrapping  engines,  boilers,  tanks,  cars  (ex- 
cept wood  cars),  or  other  machinery,  this  work  will  be  done  my  mechanics 
of  their  respective  crafts.  Sufficient  help  will  be  furnished. 

“ When  wood  cars  are  dismantled  for  scrapping,  parts  to  be  removed  before 
car  is  burned  or  destroyed  will  be  removed  by  carmen.” 

Under  these  rules  Mr.  Beaver  was  classified  as  a carman.  As  the  cutting  of 
material  for  scrapping  required  little  or  no  mechanical  skill  and  should  never 
have  been  classified  as  mechanic’s  work,  when  the  present  agreement  was 
negotiated  it  was  suggested  to  the  employees  that  rules  be  changed  to  permit 
this  work  being  done  by  other  than  mechanics,  and  the  employees  agreed  to  the 
following  paragraphs  in  rules  32  and  54: 

“Rule  32.  The  use  of  cutting  torches  in  the  cutting  of  scrap  and  in  the 
scrapping  of  equipment  may  be  assigned  to  others  than  mechanics. 

“Rule  54.  Dismantling  of  parts  of  locomotives,  cars,  and  other  machinery. — 
When  dismantling  locomotives,  cars,  and  other  machinery,  the  parts  to  be  used 
again  will  be  dismantled  by  mechanics  or  apprentices  of  their  respective 
crafts.” 

These  rules  were  put  in  to  specifically  cover  torch  work  such  as  that  per- 
formed by  Mr.  Beaver.  Work  such  as  he  performs  was  not  in  contemplation 
in  rule  54,  but  was  specifically  excluded  by  its  language.  Mr.  Beaver  is  engaged 
exclusively  in  dismantling  freight  cars. 

Out  of  65  condemned  cars  dismantled  in  January  and  February,  1923,  during 
which  months  record  is  available,  the  estimated  value  of  salvaged  material  was 
$458,  and  the  value  of  scrap  $10,745.  The  cars  upon  which  Mr.  Beaver  works 
are  condemned  or  damaged  cars  sent  to  the  storehouse  for  scrapping.  Such 
serviceable  material  as  may  be  salvaged  is  merely  incidental  to  the  work  and  is 
trivial  in  quantity.  It  would  be  impossible  to  assign  a mechanic  to  pick  it  out 
and  scrap  it. 

If  the  contention  of  the  employees  is  correct,  the  last  paragraph  of  rule 
32  and  the  language  of  rule  54  would  be  meaningless  and  there  would  have 
been  no  reason  for  changing  them  from  the  language  of  the  national  agreement. 
Our  opinion  is  that  this  paragraph  of  rule  32  and  the  present  rule  54  clearly 
took  the  work  performed  by  Mr.  Beaver  out  of  the  carmen’s  schedule  and  that 
Mr.  Foster,  under  the  provisions  of  the  schedule,  had  no  seniority  to  the  position 
in  question,  it  being  clearly  without  the  classification  of  mechanics’  work  as 
covered  in  the  schedule. 

The  Bailroacl  Labor  Board  directed  a communication  to  the  inter- 
ested parties  requesting  a copy  of  the  seniority  roster  for  carmen  at 
Spencer  posted  subsequent  to  December  27,  1921,  the  effective  date 
of  rule  32  of  the  agreement  between  the  Federated  Shop  Crafts  and 
the  Southern  Bailway  System,  and  December  17,  1922,  the  date  on 
which  the  car  repairer  in  question  was  laid  off  on  account  of  a reduc- 
tion in  forces.  In  response  to  this  inquiry  the  above  parties  furnished 
the  board  a copy  of  the  roster  which,  it  is  stated,  was  posted  during 
that  period,  on  which  appeared  the  following: 

Name  Occupation  Date 

A.  P.  Foster Car  repairer : 8-31-17 

P.  S.  Beaver Torch  man 7-6-18 

Decision. — The  Bailroad  Labor  Board  decides  that  A.  P.  Foster 
is  entitled  to  compensation  for  time  lost  from  December  17,  1922,  to 
January  26, 1923,  on  account  of  not  having  been  permitted  to  exercise 
his  seniority  rights  to  the  position  held  by  Mr.  Beaver,  torch  man  in 
the  stores  department. 

19517°— 25 14- 
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DECISION  NO.  2176.— DOCKET  £472 

Chicago,  111.,  March  4.  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  y. 

Minneapolis,  St,  Paul  & Sault  Ste.  Marie  Railway  Co. 

Question . — Shall  Robert  Thurk,  who  was  formerly  employed  as 
carman  at  Fond  du  Lac,  Wis.,  and  who  was  discharged  from  the 
service,  be  reinstated  to  his  former  position  with  seniority  rights 
unimpaired  and  paid  for  all  time  lost  ? 

Statement. — The  evidence  shows  that  Mr.  Tlmrk  had  been  em- 
ployed by  the  Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
for  approximately  15  years  prior  to  the  strike  which  became  effective 
July  1,  1922,  and  upon  which  date  he  suspended  work.  It  is  shown 
that  he  returned  to  the  service  on  the  morning  of  October  26,  1922, 
in  accordance  with  the  terms  under  which  the  strike  on  the  Minne- 
apolis, St.  Paul  & Sault  Ste.  Marie  Railway  was  terminated. 

He  remained  at  work  on  the  26th,  and  on  the  morning  of  October 
27  he  met  another  employee  by  the  name  of  Faber  as  he  was  about  to 
board  a street  car.  There  is  a conflict  in  the  statements  as  to  what 
was  said  in  the  conversation  which  ensued,  it  being  the  contention 
of  Mr.  Thurk  that  Mr.  Faber  accosted  him  and  asked  what  the 
organization  was  going  to  do  with  the  men  who  had  gone  back  to 
work  prior  to  the  strike,  and  that  he  (Mr.  Thurk)  replied  that  he 
did  not  know'  anything  about  if  and  he  did  not  have  anything  to 
say.  Mr.  Faber  takes  the  position  that  Mr.  Thurk  on  approaching 
him  said  “ Good  morning,”  which  salutation  was  returned,  and  that 
Mr.  Thurk  said  to  him,  “You  be  a nice  brother.  What  for  you  went 
back  to  work?”  To  which  Mr.  Faber  claims  he  replied,  “Because  I 
found  out  what  a humbug  I had  been  made.”  Mr.  Faber  contends 
that  Mr.  Thurk  then  said,  “ When  we  all  come  back  to  work  every 
one  of  you  will  have  to  get  out.”  It  is  shown  that  Mr.  Faber  con- 
sidered the  statement  of  Mr.  Thurk  as  a threat  and  reported  the 
same  to  Ids  superior  officer  as  a result  of  which  Mr.  Thurk  w7as  sum- 
moned to  appear  before  the  assistant  mechanical  superintendent. 

In  the  settlement  of  the  strike  the  carrier  appointed  certain  men 
to  cooperate  with  it  in  selecting  the  men  to  be  returned  to  the  serv- 
ice in  accordance  with  the  terms  under  which  the  men  were  to  be 
returned.  Mr.  Pomplin  was  selected  by  the  carrier  to  act  in  this 
capacity  and  he,  together  with  representatives  of  the  carrier,  was 
present  at  the  initial  conference  or  investigation  in  connection  w ith 
the  statement  which  wras  attributed  to  Mr.  Thurk.  The  carrier 
states  that  Mr.  Thurk  agreed  to  accept  Mr.  Pomplin  as  his  repre- 
sentative, but  the  organization  now  contends  that  Mr.  Pomplin  w7as 
not  a representative  of  the  men  and  could  not,  therefore,  have  been 
considered  as  properly  representing  Mr.  Thurk. 

The  carrier  states  that  at  this  investigation,  which  it  is  claimed  was 
properly  held,  Mr.  Thurk  acknowledged  the  so-called  threat,  and 
that  in  view  of  the  understanding  regarding  the  men  going  back  to 
work  peaceably  and  not  using  any  threats,  and  the  further  advice 
they  have  been  given  that  if  they  did  any  such  thing  they  would  be 
summarily  dismissed,  they  were  justified  in  dismissing  Mr.  Thurk 
from  the  service. 
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During  the  course  of  the  oral  hearing  conducted  in  connection  with 
this  case  the  representative  of  the  carrier  in  response  to  questioning 
stated  that  Mr.  Tliurk  was  told  to  go  home  and  that  he  would  be 
called  back  later,  and  that  subsequent  to  such  advice  being  given  Mr. 
Thurk  an  investigation  was  held  with  Mr.  Pomplin,  who  the  carrier 
claims  was  acting  in  the  capacity  of  the  employees’  representative 
and  who  was  notified  that  Mr.  Thurk  wras  considered  out  of  the  serv- 
ice. Mr.  Thurk,  however,  states  that  he  did  not  receive  such  notifi- 
cation. 

Opinion. — The  evidence  clearly  shows  that  Mr.  Thurk  was  dis- 
charged for  making  an  alleged  statement  to  another  employee  to  the 
effect  that  when  the  old  shopmen  returned  to  work  the  employee  to 
whom  he  was  talking  would  have  to  seek  employment  elsewhere. 
There  is  a conflict  in  the  testimony  as  to  the  actual  conversation  which 
ensued  when  these  two  men  met  and  which  took  place  outside  of 
working  hours  and  away  from  the  shop  premises.  On  reporting  to 
work  the  employee  with  whom  Mr.  Thurk  was  conversing  advised 
his  superior  that  Mr.  Thurk  had  threatened  his  position.  An  investi- 
gation was  subsequently  held  at  wdiich  Mr.  Thurk  was  not  represented 
by  one  of  his  own  choosing ; this  wras  a.  most  irregular  procedure.  The 
carrier  takes  the  position  that  it  was  justified  in  removing  Mr.  Thurk 
from  the  service  because  of  his  “ threat  ” to  another  employee. 

There  is  nothing  in  the  evidence  to  indicate  that  the  defendant  in 
this  case  wTas  not  performing  satisfactory  service,  nor  is  there  any- 
thing in  the  evidence  to  indicate  that  he  conversed  wTith  any  of  the 
men  relative  to  the  strike  while  he  was  on  duty.  The  statement 
attributed  to  Mr.  Thurk,  even  if  substantially  correct,  would  not 
seem  to  justify  the  discipline  administered,  especially  when  the  con- 
versation, which  was  apparently  an  ordinary  one,  did  not  occur  on 
either  the  carrier’s  time  or  property.  The  board  feels  that  the 
discipline  was  unjustified  and  therefore  issues  the  following  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  Robert  Thurk 
shall  be  reinstated  to  his  former  position  as  carman  at  Fond  du  Lac, 
Wis.,  with  seniority  rights  unimpaired,  and  paid  for  all  time  lost,  less 
any  amount  he  may  have  earned  if  and  while  engaged  in  other  em- 
ployment. 


DECISION  NO.  2177.— DOCKET  3556 

Chicago,  III.,  March  Jh  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Atchison,  Topeka  & Santa  Fe  Railway  System 

Question. — Request  for  the  reinstatement  of  Barnes  Edwards  to 
the  position  of  section  laborer,  with  pay  for  time  lost. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  July  30,  1922,  Barnes  Edwards,  negro  section 
laborer,  was  taken  out  of  service  by  H.  C.  Hotz,  foreman  at  Guthrie,  Okla., 
as  the  result  of  an  altercation  between  Mr.  Edwards  and  the  foreman.  He 
performed  no  service  after  that  date,  and  on  August  3,  1922,  he  received 
a letter  from  Foreman  Hotz  advising  him  that  he  was  discharged  and  the 
reason  therefor.  Prior  to  furnishing  transcript  of  investigation,  Mr.  Ed- 
wards had  been  offered  reinstatement  without  pay  for  time  lost  by  the  road- 
master,  and  this  offer  has  since  been  extended  by  other  higher  officers  of  the 
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carrier.  Mr.  Edwards  has  not  returned  to  service  in  conformity  with  this 
proposition,  demanding  reinstatement  with  pay  for  all  time  lost. 

Employees’  position. — The  employees  claim  that  the  charges  which  were 
placed  against  Mr.  Edwards — namely,  “ Loss  of  time  from  work  while  talk- 
ing to  other  parties  and  talking  back  to  foreman  when  his  attention  was 
called  to  such  loss  of  time  ” — as  supported  by  the  evidence  taken  at  the  in- 
vestigation, were  not  sufficient  to  warrant  his  removal  from  service  of  the 
carrier  when  considered  with  the  circumstances  shown  to  have  existed  and 
his  length  of  satisfactory  service  with  the  carrier.  This  claim  is  sustained 
by  recommendation  made  by  the  representative  of  Foreman  Hotz  at  the  in- 
vestigation, and  for  this  reason  the  employees  request  that  Mr.  Edwards  be 
reinstated  and  compensated  for  loss  incurred  while  out  of  service. 

The  employees  contend  that  irrespective  of  what  decision  the  merits  of  this 
employee’s  claim  for  reinstatement  may  be  given  by  the  board,  he  should  be 
compensated  for  loss  incurred  from  July  21,  1922,  the  date  when  taken  out 
of  service,  until  October  20,  1922,  the  effective  date  of  the  decision  as  shown 
on  the  transcript  of  evidence  taken  at  the  investigation. 

Carrier’s  position. — On  July  20,  1922,  Mr.  Edwards,  colored  section  laborer 
in  the  gang  of  Foreman  Hotz  at  Guthrie,  stopped  liis  work  to  hold  a conversa- 
tion with  Mr.  Kennedy,  switchman ; and  upon  being  instructed  to  desist,  he 
advised  the  foreman  that  he  (the  foreman)  could  not  stop  him  from  talking. 
Further  exchange  of  conversation  resulted  in  the  foreman  removing  Mr. 
Edwards  from  service  for  insubordination.  He  performed  no  service  after 
that  date,  and  was  written  a letter  by  the  foreman  on  August  3 advising  him 
that  he  was  discharged  and  the  reason  therefor.  He  was  held  out  of  service 
pending  investigation  because  of  this  being  a case  of  insubordination. 

At  this  time  Mr.  Kelley,  roadmaster  in  charge  of  this  territory,  was  engaged 
in  work  in  the  mechanical  department  at  Guthrie  due  to  the  existing  labor 
situation,  and  it  was  not  until  on  August  22,  1922,  that  it  was  possible  to  hold 
an  investigation,  the  same  having  been  postponed  from  August  12,  the  original 
date  set.  Further,  due  to  the  inexperience  of  the  party  handling  this  case, 
copies  of  transcript  of  investigation  were  not  furnished  the  employee  or  his 
representative  until  a considerably  later  date. 

At  the  investigation  held  on  August  22,  the  recommendation  of  the  road- 
master  was  that  Mr.  Edwards  be  discharged  account  insubordination.  Due  to 
a delay  in  transcribing  notes,  the  papers  did  not  reach  the  superintendent 
until  September  19,  1922,  at  which  time  it  was  felt  by  the  superintendent  that 
in  view  of  Mr.  Edwards’s  length  of  service,  the  time  he  had  been  off  would 
be  sufficient  punishment,  and  Roadmaster  Kelley  was  instructed  to  reinstate 
Mr.  Edwards  without  pay  for  the  time  lost.  This  proposition  was  made  to 
Mr.  Edwards,  who  from  time  to  time  delayed  his  reply  to  the  proposition,  but 
indicated  that  he  would  not  return  to  work  on  this  basis.  There  has  been 
nothing  advanced  by  Mr.  Edwards  or  his  representatives  to  indicate  that  they 
feel  that  he  was  without  blame  in  the  attitude  presented  and  language  used 
to  the  foreman.  The  carrier,  being  convinced  that  there  was  a display  of 
insubordination  by  Mr.  Edwards,  not  only  in  this  particular  instance  but  at 
previous  times,  has  felt  that  an  offer  to  reinstate  Mr.  Edwards,  without  pay 
for  time  lost,  in  view  of  his  length  of  service  and  purely  as  a matter  of 
leniency,  was  entirely  equitable,  and  that  claim  for  any  pay  for  time  lost  was 
not  in  order. 

As  to  the  attitude  which  has  been  taken  by  the  employees  that  the  delay  in 
handling  the  case  should  result  in  penalizing  the  carrier,  there  can  only  be 
pointed  out  that  with  which  all  concerned  in  railway  operation  are  familiar — 
that  during  July  and  August  every  available  officer  was  engaged  in  endeavor- 
ing to  maintain  the  operation  of  the  railroad — and  that  when  Mr.  Kelley, 
who,  as  previously  stated,  was  assisting  in  the  mechanical  department  at 
Guthrie,  was  finally  released  from  that  work,  it  took  him  some  time  to  get 
matters  straightened  around  in  his  department.  There  was  no  intention  to 
take  advantage  of  this  situation,  and  it  is  unfortunate  that  in  preparing  the 
transcript  of  notes  taken  at  the  investigation  a further  delay  resulted.  In  any 
event,  the  matter  was  handled  as  promptly  as  it  could  be  under  the  circum- 
stances ; and  Mr.  Edwards’s  culpability  being  definitely  established  with 
respect  to  his  insubordination,  his  removal  from  the  service  was  justified. 

The  fact  that  the  carrier  has  given  consideration  to  Mr.  Edwards’s  previous 
length  of  service  and  offered  to  reinstate  him  should  not  in  any  wise  be  con- 
sidered as  an  admission  that  the  discipline  administered  was  improper,  but 
rather  that  such  a proposal  was  parallel  to  other  cases  in  various  classes  of 
service  where  leniency  is  shown.  The  carrier’s  offer  to  return  Mr.  Edwards 
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to  service  with  seniority  rights  unimpaired  has  never  been  withdrawn,  but 
Mr.  Edwards  and  his  representatives  have  declined  to  take  advantage  of  this 
proposition,  except  contingent  upon  his  pay  for  all  time  lost,  which  has  been 
declined. 

Decision. — The  Bailroad  Labor  Board  decides  that  Barnes  Ed- 
wards shall  be  reinstated  to  his  former  position  as  section  laborer 
with  seniority  rights  unimpaired  and  paid  for  time  lost  from  July 
21,  1922,  until  October  20,  1922,  less  any  amount  he  may  have  earned 
if  and  while  engaged  in  other  employment.  The  claim  for  time  lost 
for  the  period  subsequent  to  October  20,  1922,  is  denied. 


DECISION  NO.  2178.— DOCKET  1739 

Chicago,  III.,  March  //,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Bequest  of  the  employees  that  F.  J.  Boyd,  conductor, 
who  was  dismissed  from  the  service  of  the  carrier  on  October  25, 
1920,  be  reinstated  to  the  service  of  the  carrier  with  full  seniority 
rights  and  paid  for  all  time  lost. 

Decision. — The  Bailroad  Labor  Board  decides,  on  the  evidence 
presented  in  this  case,  that  F.  J.  Boyd  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  unimpaired  but  without  pay 
for  time  lost. 


DECISION  NO.  2179.— DOCKET  1740 

Chicago,  HI.,  March  Jf,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Bequest  of  the  employees  that  E.  A.  Easton,  engineer, 
who  was  dismissed  on  December  23,  1920,  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired  and  paid 
for  time  lost. 

Decision. — The  Bailroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  E.  A.  Easton  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired,  and  that  he 
shall  be  paid  for  all  time  lost. 


DECISION  NO.  2180.— DOCKET  1741 

Chicago,  III.,  March  J,,  192 Jt 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — Bequest  of  the  employees  that  Martin  Callahan,  engi- 
neer, who  was  dismissed  on  January  3,  1921,  shall  be  reinstated  to 
the  service  of  the  carrier  with  seniority  rights  unimpaired  and  with 
pay  for  time  lost. 
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Decision. — The  Railroad  Labor  Hoard  decides  on  the  evidence  in 
this  case  that  Martin  Callahan  shall  be  reinstated  to  the  service  of 
the  carrier  with  seniority  rights  unimpaired,  and  that  he  shall  be 
paid  for  all  time  lost. 


DECISION  NO.  2181.— DOCKET  773 

Chicago,  III.,  March  5,  1924 

More  Than  100  Unorganized  Employees  v.  St.  Louis-San  Francisco  Railway 

Co. 

Question. — Protest  against  a reduction  in  wages  effective  February 
1,  1921,  applying  to  all  colored  trainmen  working  on  the  head  end  of 
passenger  trains.  The  reduction  in  wages  is  alleged  to  have  been 
put  into  effect  without  conferences  or  agreement  with  the  employees 
involved. 

Statement. — The  submission  contained  the  following: 

Employees'  position. — Would  like  to  call  your  attention  to  the  fact  that  on 
or  about  January  21,  1921,  the  officials  of  the  St.  Louis-San  Francisco  Rail- 
way Co. — namely,  the  superintendents  and  assistant  superintendents — notified 
all  colored  trainmen  that  on  February  1 their  salaries  would  be  cut  to  $120 
a month  on  a 240-hour  basis,  overtime  after  240  hours.  This  rate  of  pay  was 
put  in  effect  February  1,  1921,  and  applied  to  all  colored  trainmen  working 
on  head  end  of  passenger  trains. 

The  colored  trainmen  requested  that  the  notification  be  in  writing  or  in 
bulletin  form,  the  usual  manner  in  which  all  other  instructions  are  received. 
This  the  carrier  refused  to  do. 

On  March  13,  1921,  a committee  of  five  colored  trainmen  called  at  the  office 
of  the  general  manager,  J.  E.  Hutchison,  Springfield,  Mo.,  and  discussed  with 
him  the  reduction  in  salary  and  several  rules  on  working  conditions,  but 
received  no  consideration. 

On  July  2,  1921,  a second  committee  of  nine  colored  trainmen  called  at  the 
general  manager’s  office  at  Springfield,  and  held  conference  with  Mr.  Hutchison 
in  regard  to  the  reduction  in  salary  which  was  put  in  effect  February  1,  1921, 
without  conference  or  agreement  with  the  colored  trainmen.  Mr.  Hutchison 
declined  to  give  the  committee  any  consideration  in  regard  to  this  matter,  but 
presented  the  committee  with  an  agreement  to  sign  for  $120  a month  flat,  240 
hours  a month,  50  cents  an  hour  overtime  after  240  hours.  The  committee 
refused  to  sign  this  agreement  and  asked  Mr.  Hutchison  if  he  would  jointly 
submit  the  matter  to  the  Railroad  Labor  Board  for  a decision  or  settlement 
of  the  matter.  This  he  frankly  refused  to  do. 

The  committee  then  notified  Mr.  Hutchison  that  the  case  would  be  submitted 
to  the  board  for  settlement  in  accordance  with  the  transportation  act,  1920, 
and  Decisions  No.  2 (I,  R.  L.  B.,  13)  and  No.  119  (II,  R.  L.  B.,  87). 

In  1918,  when  the  Government  took  charge  of  the  railroads,  the  colored  train- 
men sent  a committee  before  the  United  States  Railroad  Administration  and 
established  the  fact  that  colored  trainmen  working  on  the  head  end  of  passenger 
trains  were  performing  the  duties  of  brakemen,  and  the  Railroad  Administration 
issued  Article  VI  of  General  Order  No.  27,  which  reads  in  part  as  follows : 

“ Colored  men  employed  as  firemen,  trainmen,  and  switchmen  shall  be 
paid  the  same  rate  of  wages  as  are  paid  white  men  in  the  same  capacities.” 

Since  that  time  and  until  February  1,  1921,  we  were  paid  on  a mileage  basis 
at  the  same  rate  of  pay  as  other  brakemen. 

Prior  to  February  1,  1921,  we  were  paid  at  the  rate  of  $3.33  per  hundred 
miles,  which  rate  was  in  accordance  with  the  decision  of  the  Railroad  Labor 
Board  issued  in  July,  1920. 

Therefore  we  appeal  to  the  board  for  adjustment  in  this  matter,  considering 
the  fact  that  we  were  illegally  cut  in  salary,  according  to  the  board’s  decision 
of  April  18,  1921,  that  no  class  of  labor  should  lie  cut  until  July  1,  1921. 

Carrier's  position. — Prior  to  Federal  control  we  had  on  practically  all  of  our 
passenger  trains  a crew  consisting  of  a conductor  and  brakemen  and  the  col- 
ored porter. 
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On  many  of  these  trains  under  certain  conditions  the  porter  was  permitted, 
and  possibly  in  some  instances  required,  to  do  such  work  as  opening  and  clos- 
ing switches,  coupling  and  uncoupling  cars,  giving  signals,  etc.,  in  connection 
with  train  or  car  movements,  and  to  perform  a limited  amount  of  such  service 
as  is  usually  performed  by  the  conductor  and  brakeman. 

When  the  instructions  from  the  United  States  Railroad  Administration  were 
received  placing  these  men  on  a parity  with  the  brakemen,  drawing  the  same 
rates  of  pay  and  the  same  working  conditions,  that  automatically  converted  the 
majority  of  our  train  porters  into  brakemen,  and  they  drew  the  same  rate  of 
pay  and  had  practically  the  same  working  conditions  as  the  white  brakemen. 
This  action  wras  taken  without  the  consent  of  the  St.  Louis-San  Francisco  Rail- 
way Co.,  and  in  our  opinion  was  wholly  unnecessary  and  unwarranted. 

Some  time  after  the  termination  of  Federal  control — namely,  on  February  1, 
1921 — wre  reverted  to  our  former  condition,  abolished  these  positions  as  colored 
brakemen,  and  reestablished  our  position  of  train  porter  carrying  a rate  of 
pay  of  $120  a month,  based  on  an  eight-hour  day,  240  hours  per  month,  with  ar- 
rangements for  overtime  pay  after  240  hours  per  month. 

We  considered  this  eminently  fair,  as  the  rate  of  pay  itself  was  fully  double 
the  rate  we  had  paid  these  men  for  exactly  the  same  service  prior  to  Federal 
control,  and  we  also  placed  them  on  an  overtime  basis,  which  they  did  not 
enjoy  prior  to  Federal  control.  This  arrangement,  as  stated,  was  put  in  effect 
on  February  1,  1921,  and  there  was  no  protest  of  any  kind  made  by  the  men 
until  on  or  about  July  2,  1921. 

In  the  porters’  presentation  to  the  board  they  state  that  on  March  13,  1921, 
a committee  of  five  colored  trainmen  called  at  the  general  manager’s  office  at 
Springfield  and  discussed  with  him  the  reduction  in  salary  and  several  other 
rules  on  working  conditions,  but  received  no  consideration. 

The  facts  are  that  on  or  about  March  13,  1921,  five  of  our  colored  train 
porters  called  at  the  general  manager’s  office  without  announcement  or  any 
prearranged  date  or  n-  tice  as  to  what  they  desired  to  discuss.  They  were 
first  asked  who  they  were  and  who  they  represented.  Their  reply  was  that 
they  were  five  porters  in  our  regular  employ  and  that  they  represented  the 
train  porters  on  the  St.  Louis-San  Francisco  Railway. 

They  were  then  asked  by  what  authority  they  represented  train  porters,  and 
they  advised  that  they  had  constituted  themselves  a committee  to  call  and  talk 
over  the  wages  and  working  conditions  of  train  porters.  They  were  advised 
that  we  were  always  willing  to  discuss  any  matter  with  any  employee  of  this 
character. 

They  requested  that  an  increase  be  granted  above  $120  per  month  established 
February  1,  1921.  Their  attention  was  called  to  the  fact  that  they  were  re- 
ceiving compensation  equal  to  increase  granted  other  employees  and  in  some 
instances  more  than  double  what  they  received  prior  to  Federal  control. 

They  advised  that  they  realized  that  porters  must  accept  a less  rate  of  pay 
than  brakemen  if  they  expect  to  retain  positions  as  porters.  They  did  not 
intimate  that  they  considered  the  reduction  unlawful  or  that  they  proposed  to 
protest  it  in  any  manner. 

Several  items  as  to  working  conditions  were  discussed,  among  which  was 
lay-over  time  at  one  particular  terminal,  and  care  of  equipment  such  as  lamps, 
markers,  flagging,  supplies,  etc.  Every  arrangement  possible  was  made  to 
correct  conditions  regarding  lay-over  time  at  terminals,  and  when  they  left 
the  office  they  were  apparently  satisfied. 

To  substantiate  the  fact  such  conference  was  held,  there  is  quoted  below  a 
letter  written  to  J.  M.  Kura  by  General  Manager  Hutchison,  dated  March  16, 
1921,  giving  result  of  such  conference: 

“ Five  of  our  train  porters  called;  on  me  yesterday  representing  themselves 
to  be  a committee  of  train  porters,  desiring  to  take  up  the  question  of  pay  and 
working  conditions. 

“ They  stated  first  that  they  desired  to  have  us  consult  with  them  in  connec- 
tion with  employment  of  porters,  to  the  end  that  no  men  who  were  not  re- 
liable be  employed.  They  stated  that  we  had  in  the  past  employed  men  who 
were  crooks,  bootleggers,  and  dishonest  in  a number  of  ways ; that  these  things 
were  well  known  to  them;  and  that  the  men  would  not  have  been  employed 
had  they  been  consulted. 

“ I told  them  we  could  not  delegate  the  employment  of  our  men  to  anybody ; 
that  we  would  continue  to  employ  them  in  the  future  as  we  had  in  the  past ; 
that  if  they  knew  of  any  one  whom  we  employed  being  of  an  immoral  or  dis- 
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honest  character  it  was  their  duty  as  loyal  employees  to  go  to  their  assistant 
superintendent  and  acquaint  him  with  the  facts.  This  they  promised  to  do. 

“ They  next  asked  that  we  arrange,  as  far  as  possible,  to  cut  their  lay-over  at 
points  away  from  their  home  terminal  as  short  a time  as  possible.  I told 
them  that  this  was  a reasonable  request  of  our  employees  and  would  be 
given  very  careful  consideration. 

“ Then  they  asked  that  strict  seniority  be  applied  to  them  in  placing  them  on 
runs.  I told  them  that  they  well  knew  that  we  could  not  do  this,  and  that 
it  was  not  for  the  best  interests  of  the  porters  themselves  that  we  undertake 
to  do  this  absolutely,  but  I did  tell  them  we  would  give  very  close  attention 
to  it  and  would  favor  the  older  porters  with  the  better  runs  just  as  far  as  we 
could. 

“ They  were  very  frank  in  saying  that  they  fully  recognized  the  difficulties 
in  the  way  of  placing  them  on  the  runs  according  to  their  age  and  that  all 
they  would  ask  would  be  that  the  matter  be  given  consideration  and  that 
we  do  the  best  we  could. 

“ They  then  asked  about  the  question  o.f  their  pay,  stating  that  they  thought 
the  cut  in  their  pay  was  unreasonable  and  was  greater  than  we  would  probably 
think  of  cutting  any  other  class  of  employees.  I told  them  that  they  were 
quite  right  from  that  viewpoint  alone,  but  told  them  also  that  they  knew 
just  as  well  as  I did  that  the  increases  they  received  were  out  of  reason,  and 
that  no  one  could  possibly  justify  the  increase  which  was  given  the  train 
porters.  I told  them  that  the  only  doubt  I had  in  the  matter  was  whether 
or  not  we  had  cut  them  sufficiently ; that  I was  rather  of  the  opinion  that  their 
pay  should  have  been  made  $100  a month  instead  of  $120. 

“ After  talking  to  them  along  that  line  they  stated  they  would  withdraw  any 
request  for  a consideration  of  their  rate  of  pay ; that  they  would  state  for 
all  the  porters  on  the  line  that  they  were  satisfied  with  their  present  rates 
of  pay ; and  that  if  we  could  work  out  a better  condition  as  to  placing  them  on 
their  runs  and  cutting  down  their  time  away  from  home  terminal,  both  of 
which  would  save  them  expense,  they  would  be  entirely  satisfied. 

“ I discussed  matters  generally  with  them,  told  them  the  thing  that  they 
should  do  was  to  do  their  work,  and  do  it  well,  do  everything  they  were  called 
upon  to  do  whether  they  thought  it  was  in  their  line  of  duty  or  not,  and  to 
make  themselves  as  useful  and  valuable  as  they  could,  as  they  owed  this 
to  themselves  in  order  to  insure  their  retaining  the  places  they  now  have. 

“ They  accepted  what  I had  to  say  to  them  exceptionally  well,  and  left  the 
office  with  the  assurance  that  we  would  hear  nothing  further  from  them. 

“ I shall  proceed  to  do  the  very  best  I can  on  the  two  points  of  cutting  down 
their  time  away  from  home  terminal,  and  placing  them  on  runs  with  as  much 
regard  to  their  seniority  as  we  reasonably  can.” 

Nothing  further  was  heard  from  them  until  on  or  about  July  2 when  some 
9 or  10  of  the  colored  porters  again  called  at  the  office  of  the  general  manager, 
as  was  done  in  former  instances,  without  any  previous  advice  as  to  what  they 
wished  to  discuss. 

They  were  shown  into  the  office  and  one  of  them  acting  as  spokesman  stated 
that  they  had  called  to  protest  the  decrease  in  wages  which  was  made  effective 
February  1.  They  made  some  reference  to  portions  of  Decision  No.  119  and 
the  transportation  act,  1920,  and  requested  that  their  wages  be  adjusted  to  the 
rates  in  effect  prior  to  February  1,  1921,  that  they  be  allowed  back  pay  to 
date,  and  that  the  rates  in  effect  prior  to  February  1 be  continued  until  such 
time  as  they  were  changed  by  negotiations. 

They  were  advised  that  the  change  in  rates  of  pay  effective  February  1, 
1921,  was  for  the  reason  we  had  recreated  the  position  of  train  porter  and 
that  in  doing  so  we  had  established  what  we  considered  an  absolutely  fair 
rate  of  pay ; that  the  men  had  worked  for  five  months  under  the  reduced  rate 
without  protest,  and  we  could  not  consider  their  requests;  and  further  that 
a committee  of  five  representing  the  porters  had  conferred  with  us  during 
March,  1921,  and  agreed  to  abide  by  the  action  taken. 

When  questioned  as  to  their  authority  to  represent  the  train  porters,  they 
admitted  that  they  had  constituted  themselves  as  a committee  without  con- 
sulting the  train  porters  of  the  road,  and  that  they  had  not  been  properly 
elected  to  so  represent  them. 

There  is  attached  for  the  information  of  the  board  copy  of  agreement 
between  the  management  and  its  train  porters,  which  is  now  in  effect,  having 
been  signed  individually  by  a majority  of  the  train  porters. 
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It  is  our  contention  that  we  were  within  our  rights  in  recreating  positions 
of  train  porters  and  paying  them  a reasonable  rate  of  pay ; that  in  doing  so 
we  were  within  the  law  and  orders  of  the  Railroad  Labor  Board ; and  that  our 
act  should  be  sustained. 

Opinion. — The  employees  involved  in  this  dispute  are  colored  men, 
and  on  February  1,  1921,  the  effective  date  of  the  wage  reduction 
complained  of,  they  were  unorganized.  Up  to  the  time  of  the 
hearing  of  this  case  they  were  still  unorganized  and  their  complaint 
herein  is  submitted  by  100  (or  more)  unorganized  employees,  in 
accordance  with  a provision  of  the  transportation  act,  1920. 

At  various  times,  however,  certain  committees  and  individuals 
claimed  the  right  to  represent  these  colored  employees  in  conferences 
with  the  carrier  relative  to  the  matters  here  in  controversy.  The 
authority  of  these  representatives  was  usually,  if  not  always,  ques- 
tioned by  the  employees  themselves  or  some  portion  of  them. 

The  carrier  in  September,  1921,  negotiated  an  agreement,  effective 
February  11,  1921,  with  Sandy  Eslinger,  who  claimed  to  act  as 
general  chairman.  This  agreement  covered  the  disputed  question 
of  wages  and  confirmed  the  carrier’s  reduction.  Subsequently,  112 
of  the  145  employees  concerned  signed  a written  ratification  of  this 
agreement.  Later  on  they  repudiated  it  and  stated  that  they  had 
signed  it  “through  fear  of  violence.”  The  carrier  refutes  the  idea 
that  any  such  threats  of  violence  were  made  on  its  behalf. 

It  thus  appears  that  these  employees  acting  as  unorganized  em- 
ployees ratified  the  action  of  the  carrier  in  writing,  just  as  they 
appear  before  the  board  as  unorganized  employees  and  in  writing 
repudiate  their  action. 

In  this  connection  it  must  be  noted  that  these  colored  employees, 
even  though  they  be  brakemen  as  they  claim,  are  not  eligible  to 
membership  in  the  Brotherhood  of  Railroad  Trainmen,  the  brake- 
men’s  organization.  Having  no  organization  of  their  own  on  this 
carrier’s  property,  they  seem  to  have  adopted  the  method  of  sign- 
ing individually  written  authorizations,  agreements,  etc.  The  car- 
rier could  not  well  avoid  dealing  with  them  in  accordance  with  the 
only  method  which  they  themselves  had  offered  to  practice. 

Under  these  conditions,  having  entered  into  an  agreement  with 
the  carrier  by  the  method  of  their  own  choice  and  practice,  although 
an  irregular  and  unsatisfactory  one,  it  would  not  be  conducive  to 
good  faith  and  the  furthering  of  justice  to  sanction  by  a decision 
in  this  case  their  repudiation  of  said  agreement. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that — 

(a)  The  request  of  the  employees  is  denied  in  so  far  as  it  affects 
rates  of  pay  prior  to  this  date. 

( b ) The  board  shall  hold  this  case  on  its  calendar,  treating  it 
as  an  application  for  a reclassification  and  for  the  rates  of  pay  of 
brakemen;  the  board  will  investigate  the  nature  of  the  duties  per- 
formed by  these  employees  with  a view  to  determining  whether  they 
are  brakemen  and  entited  to  be  paid  accordingly. 

DISSENTING  OPINION 

F or  reasons  hereinafter  set  forth  the  undersigned  dissents  from  the 
decision  of  the  majority. 

This  dispute  came  to  the  board  through  a representative  selected 
by  135  of  approximately  145  colored  brakemen  in  the  service  of  the 
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carrier.  Tlie  personal  signatures  of  the  135  employees  authorizing 
the  representative  to  submit  the  case  were  filed  with  the  board. 

Article  VI  of  General  Order  No.  27,  issued  by  the  Railroad  Ad- 
ministration, reads: 

Colored  firemen,  trainmen , and  switchmen.— Effective  June  1,  1918,  colored 
men  employed  as  firemen,  trainmen,  and  switchmen  shall  be  paid  the  same 
rates  of  wages  as  are  paid  white  men  in  the  same  capacities. 

Back  pay  for  period  January  1,  1918,  to  May  31,  1918,  will  be  based  only 
upon  the  increases  provided  in  Article  II  of  this  order  for  such  positions. 
Back  payments  will  not  apply  to  the  further  increased  rate  made  effective 
by  this  article. 

Supplement  12  to  General  Order  No.  27,  United  States  Railroad 
Administration,  reads : 

To  carry  out  the  intent  of  Article  VI,  General  Order  No.  27,  and  retroactive 
to  June  1,  1918,  it  is  ordered : 

1.  Employees  in  a passenger-train  crew,  except  conductor,  collector,  and  bag- 
gagemaster,  qualified  and  regularly  required  to  perform  the  foilowing  essential 
duties,  will  be  designated  as  passenger  brakemen  or  flagmen  and  paid  ac- 
cordingly : 

(a)  Inspect  cars  and  test  signal  and  brake  apparatus  for  the  safety  of  train 
movement. 

(&)  Use  hand  and  lamp  signals  for  the  protection  and  movement  of  trains. 

(c)  Open  and  close  switches. 

(d)  Couple  and  uncouple  cars  and  engines  and  the  hose  and  chain  attach- 
ments thereof. 

( e ) Compare  watches  when  required  by  rule. 

2.  Where  white  brakemen  are  not  employed,  the  compensation  and  overtime 
rule  for  colored  brakemen  shall  be  the  same,  for  both  passenger  and  freight 
service,  as  for  the  same  positions  on  the  minimum-paid  contiguous  road. 

3.  This  order  shall  not  curtail  the  duties  of  employees  heretofore  classed  as 
“ train  porters.” 

4.  This  order  shall  not  infringe  upon  the  seniority  rights  of  white  trainmen. 

W.  G.  McAdoo, 

Director  General  of  Railroads. 

Paragraph  5 of  General  Order  No.  8,  issued  by  the  United  States 
Railroad  Administration,  states  in  part: 

No  discrimination  will  be  made  in  the  employment,  retention,  or  conditions 
of  employment  of  employees  because  of  membership  or  nonmembership  in  labor 
organizations. 

Under  these  decisions  the  carrier  classified  these  employees  as  pas- 
senger brakemen  and  thereafter  they  received  the  same  rate  of  pay 
and  the  same  pay  for  overtime  and  extra  service  as  that  established, 
for  white  brakemen. 

In  Decision  No.  2 the  Railroad  Labor  Board  said : 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  working 
conditions,  some  of  which  are  interwoven  with  and  materially  affect  earnings 
and  wages.  Adequate  investigation  and  consideration  of  these  questions  would 
demand  time.  Existing  conditions  required  that  the  board  should  make  as 
early  decision  of  the  wage  question  as  practicable.  For  that  reason  it  has  been 
necessary,  and  both  parties  to  the  controversy  have  indicated  it  to  be  their 
judgment  and  wish,  that  the  board  should  separate  the  questions  involving 
rules  and  working  conditions  from  the  wage  questions.  Accordingly  the  board 
has  not  undertaken  herein  to  consider  or  change  the  rules  and  agreements  now 
existing  or  in  force  by  the  authority  of  the  United  States  Railroad  Adminis- 
tration or  otherwise,  and  this  decision  will  be  so  understood  and  applied. 

The  board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  force  under  the 
authority  of  the  United  States  Railroad  Administration.  Pending  the  presenta- 
tion, consideration,  and  determination  of  the  questions  pertaining  to  the  con- 
tinuation or  modification  of  such  rules,  conditions,  and  agreements,  no  changes 


DECISIONS 


187 


therein  shall  be  made,  except  by  agreement  between  the  carrier  and  employees 
concerned.  As  to  all  the  questions  with  reference  to  the  continuation  or  modi- 
fication of  such  rules,  working  conditions,  and  agreements,  further  hearings 
will  be  had  at  the  earliest  practicable  date,  and  decision  thereon  will  be  ren- 
dered as  soon  as  adequate  consideration  can  be  given. 

It  is  further  declared  that  this  board,  finding  it  necessary  to  adopt  a basis 
for  the  rates  and  advances  decided  on,  has  adopted  the  rates  established  by 
or  under  the  authority  of  the  United  States  Railroad  Administration.  (I, 
R.  L.  B.,  13.) 

In  Decision  No.  119  the  board  promulgated  certain  fundamental 
principles  to  govern  carriers  and  employees,  several  of  which  deal 
directly  with  the  case  in  point : 

6.  No  discrimination  shall  be  practiced  by  management  as  between  members 
and  nonmembers  of  organizations  or  as  between  members  of  different  organiza- 
tions, nor  shall  members  of  organizations  discriminate'Uigainst  nonmembers  or 
use  other  methods  than  lawful  persuasion  to  secure  their  membership.  Espion- 
age by  carriers  on  the  legitimate  activities  of  labor  organizations  or  by  labor 
organizations  on  the  legitimate  activities  of  carriers  should  not  be  practiced. 

7.  The  right  of  employees  to  be  consulted  prior  to  a decision  of  manage- 
ment adversely  affecting  their  wages  or  working  conditions  shall  be  agreed 
to  by  management.  This  right  of  participation  shall  be  deemed  adequately 
complied  with  if  and  when  the  representatives  of  a majority  of  the  employees 
of  each  of  the  several  classes  directly  affected  shall  have  conferred  with  the 
management. 

9.  Proper  classification  of  employees  and  a reasonable  definition  of  the 
work  to  be  done  by  each  class  for  which  just  and  reasonable  wages  are  to  be 
paid  is  necessary,  but  shall  not  unduly  impose  uneconomical  conditions  upon 
the  carrier. 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right 
to  determine  what  organization  shall  represent  members  of  such  craft  or 
class.  Such  organization  shall  have  the  right  to  make  an  agreement  which 
shall  apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall 
infringe,  however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  present  grievances  either  in  person  or  by 
representatives  of  their  own  choice.  (II,  R.  L.  B.,  87.) 

ARBITRARY  ACTION  OF  CARRIER 

It  is  an  admitted  fact  that  on  or  about  January  21,  1921,  the  car- 
rier notified  all  colored  brakemen  that  effective  February  1,  1921, 
all  positions  of  colored  brakemen  were  abolished;  that  these  em- 
ployees would  be  reclassified  as  train  porters  carrying  a rate  of  $120 
a month,  based  on  8 hours  per  day,  240  hours  per  month.  The  evi- 
dence shows  that  this  action  was  taken  without  conference  or  agree- 
ment and  that  the  provisions  of  the  transportation  act,  1920,  and 
the  rules  of  procedure  and  decisions  of  the  board  were  not  complied 
with  in  any  respect. 

The  reclassification,  rate  of  pay,  and  conditions  governing  pay- 
ments for  overtime  thus  established  substantially  reduced  the  earn- 
ings of  these  colored  trainmen.  The  carrier  admits  that  there  was 
no  change  in  their  duties. 

THE  CONTRACT 

The  contract  in  effect  on  this  carrier  is  held  by  the  Brotherhood  of 
Railroad  Trainmen.  This  contract  establishes  rates  of  pay  and 
working  conditions  for  brakemen  in  passenger,  freight,  and  yard 
service,  and  under  the  terms  of  that  contract  and  in  accordance  with 
the  decisions  of  the  board,  the  compensation  for  the  service  rendered 
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applies  equally  to  all  brakemen,  irrespective  of  nationality,  color,  or 
membership  or  nonmembership  in  the  organization  holding  the 
contract. 

THE  PROTEST  OF  THE  COLORED  TRAINMEN 

Gn  March  13, 1921,  a committee  of  five,  and  on  July  2, 1921,  a com- 
mittee of  nine  colored  trainmen,  protested  the  reductions  made 
effective  February  1,  1921. 

In  the  conference  July  2,  1921,  the  officials  of  the  carrier  endeav- 
ored to  have  the  committee  sign  an  acceptance  of  the  wage  reduction 
and  change  in  working  conditions.  The  committee  declined  and 
requested  the  carrier  to  join  it  in  submitting  the  dispute  to  the  Rail- 
road Labor  Board.  This  the  carrier  declined  to  do. 

TILE  SUBMISSION  TO  THE  RAILROAD  LAROR  BOARD 

The  dispute  was  submitted  to  the  board,  July  6,  1921,  by  O.  C. 
Roark  as  representative  of  the  employees  directly  affected.  On  J uly 
23,  1921,  the  board  received  documents  to  which  were  attached  135 
personal  signatures,  out  of  a total  of  approximately  145  employees 
directly  involved,  as  proof  that  Mr.  Roark  was  duly  authorized  to 
represent  the  colored  trainmen. 

Almost  immediately  after  the  meeting  of  J uly  2,  1921,  the  carrier, 
without  the  knowledge  or  consent  of  the  employees,  drafted  what 
purported  to  be  an  agreement  between  the  carrier  and  the  train 
porters.  This  alleged  agreement  was  to  be  effective  as  of  February 

I,  1921.  The  carrier  then  inaugurated  a campaign  to  secure  signa- 
tures of  acceptance  from  the  individual  employees. 

On  September  2,  1921,  Mr.  Roark  representing  the  employees, 
advised  the  board  of  the  circulation  of  this  alleged  contract  stating 
that  the  carrier  had  “ resorted  to  threats  of  violence  in  securing 
names  of  colored  trainmen  for  the  contract.”  A number  of  letters 
signed  by  employees  in  substantiation  of  Mr.  Roark’s  charge  were 
also  submitted. 

On  September  10,  1921,  the  carrier  transmitted  to  the  board  an 
unsigned  copy  of  an  alleged  agreement  between  the  carrier  and  its* 
train  porters,  stating  that  the*  contract  has  been  accepted  by  a major- 
ity of  its  train  porters. 

Under  date  of  May  29,  1922,  in  confirmation  of  its  letter  of  Sep- 
tember 10,  1921,  the  carrier  transmitted  a copy  of  the  alleged 
agreement  signed  by  J.  E.  Hutchinson,  general  manager,  and  Sandy 
Eslinger,  as  general  chairman  for  train  porters,  dated  December  6, 
1921. 

Under  date  of  December  10,  1921,  Mr.  Roark,  representing  the 
employees,  transmitted  to  the  board  126  individual  signatures  at- 
tached to  several  papers  generally  bearing  the  following  statement, 
dated  December  7,  1921. 

To  ivliom  it  may  concern: 

I am  in  the  employ  of  the  St.  Louis-San  Francisco  Railway  Co.,  this  date 
of  December  7,  1921.  Wish  to  state  to  the  United  States  Railroad  Labor 
Board  that  my  reasons  for  signing  company  contract  was  in  fear  of  violence. 

Also  under  date  of  December  10,  1921,  the  following  affidavit  and 
telegrams  were  filed  with  the  board  by  Mr.  Roark: 

I,  Sandy  Eslinger  was  forced  to  appear  at  the  general  manager’s  office, 

J.  E.  Hutchison,  at'  Springfield,  Mo.,  December  6,  1921.  Attached  you  will 
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find  three  messages  showing  how  I was  forced  to  come  to  Mr.  Hutchison’s 
office  on  December  6,  1921. 

I signed  the  contract,  which  is  attached  dated  February  1,  1921,  through 
fear  of  violence  as  chairman,  December  6,  1921,  which  was  not  authorized 
by  the  colored  trainmen  of  the  St.  Louis-San  Francisco  Railway  Co.  for  me 
to  do. 

I further  state  that  O.  C.  Roark  was  elected  representative  by  135  votes 
of  the  colored  trainmen  of  the  St.  Louis-San  Francisco  Railway  Co.,  and 
the  signing  of  the  company  contract  for  the  colored  trainmen  is  entirely  out 
of  my  power  in  regard  to  their  wages.  This  power  was  dedicated  to  O.  C. 
Roark  by  135  colored  trainmen  of  the  St.  Louis-San  Francisco  Railway  Co. 

I further  state  that  all  signatures  made  by  me  to  statements  December  6, 
1921,  to  J.  E.  Hutchison  were  unauthorized  by  the  colored  trainmen  of  the 
St.  Louis-San  Francisco  Railway  Co.  _ 

(Signed)  Sandy  Eslinger. 

State  of  Missouri, 

County  of  Barry , ss: 

Subscribed  and  sworn  to  before  me  a notary  public  within  and  for  the 
county  and  State  aforesaid  this  10th  day  of  December,  1921. 

J.  L.  Hobbs,  Notary  public. 

My  commission  expires  June  3,  1924. 

Joplin,  147  P 12/4 

EEM  Sandy  Eslinger, 

C/O  No.  303. 

Arrange  to  have  train  porter  Sandy  Eslinger  report  at  Mr.  Hutchison’s 
office  Tuesday  morning,  December  6.  Eslinger  answer  and  say  if  will  be 
on  hand.  J.  A.  M. 

Caller:  Deliver  when  you  call  him.  J.  F.  S. 

Sandy  Eslinger,  porter:  You  will  go  to  Springfield  and  be  in  Mr.  Hutch- 
ison’s office  at  9 a.  m.  December  6.  E.  E.  M. 

SUMMARY 

Tlie  evidence  in  this  case  is  clear  and  conclusive.  It  shows  that 
the  carrier  has  arbitrarily  disregarded  the  rights  of  these  employees 
and  reclassified  their  titles  without  changing  their  duties;  that  it 
has  reduced  their  rates  of  pay  and  established  less  favorable  work- 
ing conditions  because  they  are  colored  men  and  for  no  other  reason ; 
it  has  sought  to  establish  a separate  and  distinct  class  or  craft  based 
solely  on  the  fact  that  they  are  of  the  negro  race  instead  of  the 
white  race. 

How  any  authoritative  tribunal  created  by  an  act  of  Congress 
ostensibly  to  deal  out  even-handed  justice  to  citizens,  irrespective  of 
race,  creed,  or  nationality,  required  by  law  to  submit  their  disputes 
to  it  for  adjudication,  can,  in  view  of  the  evidence,  reach  the  con- 
clusions expressed  in  the  foregoing  decision  is  well-nigh  incom- 
prehensible. 

The  following  members  voted  for  the  decision:  Messrs.  Morrow, 
Baker,  Hanger,  Higgins,  and  Hooper. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

That  a railroad  should  not  be  permitted  to  discriminate  against 
an  employee  on  account  of  his  race  or  color  in  fixing  his  rates  of 
pay  is  a moral  and  economic  truth  beyond  dispute.  It  may  be  con- 
fidently assumed  that  the  Railroad  Labor  Board  will  recognize  the 
soundness  of  this  principle  in  any  case  in  which  it  is  submitted  with- 
out prohibitive  complications.  The  board,  however,  must  consider 
cases  in  the  form  in  which  they  are  presented  to  it  and  under  the 
limitations  prescribed  by  the  transportation  act,  1920. 
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The  colored  employees  concerned  in  this  case  are  in  a somewhat 
unfortunate  position.  To  begin  with,  they  are  not  permitted  to  be- 
come members  of  the  white  labor  organizations,  known  as  the  stand- 
ard organizations.  The  dissenting  opinion  in  this  case,  however, 
argues  that  these  standard  organizations  must  be  accorded  the  right 
to  negotiate  all  rules  and  rates  of  pay  for  these  colored  outsiders, 
because  they  are  in  a minority.  This  simply  means  that  the  colored 
employee  not  being  admitted  to  membership  in  the  standard  organ- 
izations could  never  have  any  voice  in  the  making  of  his  working 
conditions  and  rates  of  pay,  a right  guaranteed  to  him  by  the  trans- 
portation act. 

To  give  legal  sanction  to  this  discrimination  certain  representa- 
tives of  these  labor  organizations  have  prepared  and  had  introduced 
in  the  Congress  of  the  United  States  a bill  which  provides  that  the 
adjustment  boards  which  it  sets  up  shall  contain  representation  from 
the  standard  organizations  alone.  Inasmuch  as  these  standard  or- 
ganizations exclude  from  their  membership  all  colored  men,  the 
necessary  result  of  the  proposed  measure  is  to  legalize  an  ironclad 
act  of  exclusion  against  colored  railway  employees. 

Whatever  discriminations  may  be  practiced  by  organizations  of 
individuals  they  should  not  and  can  not  constitutionally  be  indulged 
in  by  a governmental  body,  legislative  or  administrative.  These  ob- 
servations are  made  with  the  fullest  recognition  of  the  merits  of 
these  great  labor  organizations,  but  with  a keen  realization  of  the 
necessity  of  protecting  the  rights  of  minorities. 

Let  it  be  understood,  therefore,  that  the  question  here  decided  is 
not  that  of  a wage  discrimination  against  colored  men.  The  ques- 
tion has  not  yet  been  passed  upon  in  this  case. 

Concisely,  the  situation  here  presented  is  this:  The  carrier  re- 
classified these  colored  employees  as  porters  instead  of  brakemen 
and  reduced  their  pay ; 112  out  of  the  total  of  145  agreed  in  writing 
to  the  carrier’s  action.  Subsequently,  they  repudiated  this  agreement 
and,  in  stereotyped,  prepared  statements,  claimed  that  they  had 
agreed  “ through  fear  of  violence.”  No  evidence  whatever  of  any 
violence  or  threat  thereof  was  shown,  and  the  board  could  not  sus- 
tain this  claim. 

The  board,  however,  with  a strong  desire  to  protect  these  unor- 
ganized employees,  did  not  dismiss  their  case,  but  held  in  substance, 
that  their  repudiation  of  their  agreement  could  not  justly  affect  what 
had  already  taken  place  but  should  be  construed  as  an  application 
for  relief  against  the  continuation  of  the  alleged  injustices  com 
plained  of. 

The  question  of  principle  involved  is  therefore  before  the  board 
for  full  and  fair  consideration.  Ben  W.  Hooper. 


DECISION  NO.  2182.— DOCKET  1071 

Chicago,  III.,  March  5,  192 4 

American  Train  Dispatchers’  Association  v.  International-Great  Northern 

Railroad  Co. 

Question. — Bequest  of  the  employees  for  the  reinstatement  of 
P.  C.  Griffin,  train  dispatcher  at  Taylor,  Tex.,  with  pay  for  time  lost 
since  the  date  of  his  dismissal. 
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Decision. — The  Railroad  Labor  Board,  after  careful  and  thorough 
examination  of  the  facts  and  circumstances  as  disclosed  by  this  case, 
is  of  the  opinion  that  the  discharge  of  P.  C.  Griffin,  dispatcher,  was 
proper,  and  his  claim  for  reinstatement  and  compensation  is  there- 
fore denied. 


DECISION  NO.  2183. — DOCKET  1479 

Chicago,  III , March  5,  1924 

Order  of  Railroad  Telegraphers  v.  Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  that  T.  B.  Stevenson,  who 
was  dismissed  from  the  service  of  the  carrier,  be  returned  to  the 
position  to  which  his  seniority  entitles  him  with  compensation  for 
the  time  he  has  been  unjustly  deprived  of  his  regular  employment. 

Statement. — The  carrier  contends  that  when  Mr.  Stevenson  was 
employed  as  a telegrapher  he  was  advised  that  his  employment  was 
of  a temporary  character  only,  because  at  that  time  he  was  over  the 
age  of  45  years.  The  carrier  further  contends  that  Mr.  Stevenson 
accepted  the  employment  as  temporary. 

The  employees  contend  that  Mr.  Stevenson  did  not  accept  the 
employment  as  temporary. 

Decision. — The  Railroad  Labor  Board  decides  from  the  evidence 
presented  in  this  case  that  T.  B.  Stevenson  was  employed  only  tem- 
porarily and  that  he  accepted  the  position  as  a temporary  employee. 
Therefore,  the  employees’  claim  for  his  reinstatement  is  denied. 


DECISION  NO.  2184.— DOCKET  1834 
Chicago,  III,  March  5,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  New  York,  New  Haven  & Hartford  Railroad 

Co. 

Question. — Request  of  the  employees  that  William  Reulbach  and 
Frank  M.  Becker,  whose  positions  as  yard  clerks  at  Harlem  River, 
N.  Y.,  were  abolished  in  January,  1921,  be  permitted  to  displace  crew 
callers  who  were  their  juniors  in  the  service  and  paid  for  time  lost, 
less  the  period  from  May  16,  1921,  to  September  15,  1921. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Reulbach  was  employed  as  messenger  on 
November  3,  1917,  and  as  yard  clerk  on  March  31,  1918.  Mr.  Becker  was  em- 
ployed as  yard  elerk  on  June  7.  1918.  The  names  of  both  of  these  employees 
appear  on  the  clerks’  roster.  On  account  of  a reduction  in  force  in  the  train 
room  at  Oak  Point,  Messrs.  Ruelbach  and  Becker  were  laid  oft  on  January  3 
and  4,  1921,  respectively.  They  sought  to  exercise  their  seniority  rights  as 
clerks  to  displace  junior  crew  callers,  which  right  was  denied  by  the  carrier. 
Mr.  Reulbach  reverted  to  the  extra  list  and  remained  thereon  with  the  ex- 
ception of  the  period  from  February  11,  1921,  to  March  2,  1921,  during  which 
time  he  held  a regular  assignment,  and  then  reverted  to  the  extra. list  again. 
Pie  resigned  from  the  service  on  October  31,  1921.  Mr.  Becker  reverted  to  the 
extra  list  when  displaced  on  January  4,  1921,  and  has  remained  thereon  since 
that  date. 

There  are  three  separate  and  distinct  rosters  at  Harlem  River — namely, 
clerks,  messengers,  and  crew  callers.  Roster  rights  are  not  interchangeable. 
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Employees’  position. — The  employees  state  that  it  has  been  a 
practice  for  many  years  to  permit  clerical  employees  to  displace  junior 
employees  in  the  lower  grades  or  classes  of  their  respective  seniority 
districts  on  account  of  the  abolishment  of  junior  clerical  positions 
due  to  reduction  in  force.  The  employees  further  state  that  they 
sought  conferences  with  the  carrier  for  the  purpose  of  reaching  an 
understanding  with  respect  to  the  practice  which  had  been  in  effect, 
but  that  the  carrier  declined  to  discuss  the  request  to  a conclusion. 

The  employees  contend  that  the  practice  is  confirmed  and  con- 
tinued by  rule  24  of  the  agreement  which  became  effective  July  1, 
1921,  and  which  reads  as  follows: 

Filing  application. — Employees  filing  applications  for  positions  bulletined  on 
other  seniority  districts  or  on  other  rosters  will,  if  they  possess  sufficient  fitness 
and  ability,  be  given  preference  over  nonemployees. 

Freight  handlers  and  laborers  shall  be  in  line  for  promotion  at  the  freight 
house,  dock,  pier,  and  storehouse  where  employed,  dependent  upon  seniority, 
fitness,  and  ability. 

Office  boys,  messengers,  waybill  and  ticket  assorters,  and  other  similar  em- 
ployees designated  in  Article  I,  rule  I,  paragraph  2,  shall  be  in  line  for  promo- 
tion to  minor  clerical  positions  in  the  offices  and  departments  employed  de- 
pendent upon  seniority,  fitness,  and  ability. 

The  employees  further  contend  that  rule  27  of  the  clerks’  national 
agreement  permitted  these  employees  to  exercise  their  seniority  to 
positions  of  crew  callers  and  that  they  should  be  reimbursed  for  the 
time  lost  on  account  of  being  denied  the  right  to  do  so  from  the  time 
their  positions  were  abolished  on  January  3 and  4,  1921,  less  the 
period  from  May  16  to  September  15,  1921,  the  question  of  pay  for 
that  period  being  waived  account  of'  the  delay  that  occurred  in 
appealing  the  case  to  the  highest  officer  of  the  carrier  through  an 
oversight  on  the  part  of  the  committee. 

Carrier's  position. — The  carrier  states  that  the  roster  of  yard  clerks 
employed  in  the  Harlem  River  terminal  is  entirely  separate  and 
distinct  from  the  rosters  of  crew  callers  and  that  crew  callers  or 
messengers  have  no  displacement  nor  bidding  rights  to  clerical 
positions. 

The  carrier  further  states  that  rosters  covering  yard  clerks,  mes- 
sengers, and  crew  callers  were  posted  in  accordance  with  rule  22  of 
the  agreement;  that  it  had  had  agreements  with  the  clerks  covering 
those  employed  in  yards,  freight  offices,  etc.,  for  years;  that  rosters 
have  been  posted  regularly  covering  such  employees ; and  that  at  no 
time  have  the  employees  who  were  regularly  assigned  as  crew  callers 
or  messengers  appeared  on  the  clerks’  roster,  nor  was  any  complaint 
or  request  ever  made  against  the  rosters  as  posted  until  after  the 
issue  of  the  roster  of  May  1,  1921. 

The  carrier  further  states  that  the  agreement  in  effect  immediately 
prior  to  Federal  control  covered  clerks  employed  in  freight  offices, 
freight  houses,  yards,  yard  offices,  certain  ticket  offices,  and  on  the 
docks  and  piers  of  the  carrier.  This  agreement  did  not  cover  crew 
callers ; they  have  never  been  recognized  as  clerks  by  the  carrier,  nor 
were  they  recognized  as  clerks  during  or  since  the  period  of  Federal 
control  by  either  the  United  States  Railroad  Administration  or  the 
Railroad  Labor  Board  in  the  various  wage  orders,  supplements,  and 
decisions. 

Decision. — The  Railroad  Labor  Board  decides  that  Frank  M. 
Becker  shall  be  permitted  to  exercise  his  seniority  rights  to  displace 
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any  crew  caller  who  is  junior  to  him  in  the  service  and  that  he  shall 
be  paid  for  time  lost  from  the  time  his  position  as  yard  clerk  was 
abolished  until  he  is  assigned  to  the  position  of  crew  caller,  excluding 
the  period  from  May  16,  1921,  to  September  15,  1921,  less  any  com- 
pensation that  may  have  been  earned  by  him  in  other  employment. 

The  Railroad  Labor  Board  further  decides  that  William  Reul- 
bach  shall  be  paid  for  time  lost  from  the  time  his  position  as  yard 
clerk  was  abolished  until  he  resigned  on  October  31,  1921,  excluding 
the  period  from  May  16,  1921,  to  September  15,  1921,  less  any  com- 
pensation that  may  have  been  earned  by  him  in  other  employment. 


DECISION  NO.  2185.— DOCKET  1928 

Chicago,  III.,  March  5,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  W.  Suttle  be  returned 
to  the  service  of  the  carrier  with  full  seniority  rights  and  pay  for 
all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  the  request  of  the  employees  is  denied. 


DECISION  NO.  2186.— DOCKET  1964 

Chicago,  III.,  March  5,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Midland  Valley  Railroad  Co. 

Question . — Request  of  the  employees  for  the  reinstatement  of 
Burt  Spain,  conductor,  with  pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  this  case  is 
dismissed  account  of  lack  of  evidence. 


DECISION  NO.  2187.— DOCKET  1965 

Chicago,  III.,  March  5,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Midland  Valley  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
O.  G.  Pipkin,  brakeman,  with  pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  this  case  is 
dismissed  account  of  lack  of  evidence. 


DECISION  NO.  2188.— DOCKET  1968 

Chicago,  III.,  March  5,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  J.  K.  Riley  be  returned 
to  the  service  of  the  carrier  and  paid  for  all  time  lost. 

Statement. — Mr.  Riley  was  dismissed  from  the  service  of  the  car- 
rier on  or  about  September  23, 1921,  for  his  failure  to  report  for  duty 
and  protect  his  run  which  left  Roanoke  on  September  15,  1921. 
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The  employees  state  that  Mr.  Riley  wrote  the  carrier  on  October 
8,  1921,  requesting  a hearing,  but  that  no  investigation  was  given 
him  as  provided  by  rule  29,  which  reads  as  follows : 

Investigation. — An  employee  who  has  been  in  service  more  than  90  days  or 
whose  application  has  been  formally  approved  shall  not  be  disciplined  or 
dismissed  without  investigation,  at  which  investigation  he  may  be  represented 
by  an  employee  of  his  choice.  He  may,  however,  be  held  out  of  service  pending 
such  investigation.  The  investigation  shall  be  held  within  seven  days  of  the 
date  when  charged  with  the  offense  or  held  from  service.  A decision  will 
be  rendered  within  seven  days  after  the  completion  of  investigation. 

The  employees  request  that  Mr.  Riley  be  returned  to  the  service 
of  the  carrier  and  paid  for  all  time  lost. 

The  carrier  denies  that  Mr.  Riley  was  taken  out  of  the  service 
contrary  to  the  provisions  of  rule  29.  The  carrier  claims  that  he 
was  personally  interviewed  by  an  official  of  the  carrier  in  his  car  on 
September  16,  1921 ; that  at  this  interview  the  official  of  the  carrier 
charged  him  with  having  failed  to  protect  his  run  and  having  failed 
to  make  due  report  of  same  to  the  depot  agent  of  the  carrier;  and 
that  he  admitted  the  failure  to  protect  his  run,  giving  as  a reason 
that  he  had  overslept. 

The  carrier  contends  that  when  an  employee  is  interviewed  with 
respect  to  any  dereliction  and  admits  that  he  is  guilty,  no  further 
investigation  is  necessary  to  determine  his  guilt  or  innocence. 

The  carrier  states  that  Mr.  Riley  requested  a hearing  under  date 
of  October  8,  1921 ; that  he  was  advised  by  the  carrier  under  date 
of  October  13,  1921,  the  request  was  not  within  the  10-day  limit 
as  provided  by  the  rules  of  the  agreement;  and  that  on  November 
21,  1921,  the  representatives  of  the  clerks’  organization  interviewed 
the  general  manager  and  in  answer  to  the  offer  of  the  carrier  to 
give  Mr.  Riley  a hearing  they  stated  that  they  did  not  desire  a 
hearing  to  determine  Mr.  Riley’s  innocence  or  guilt,  but  that  the 
case  was  being  handled  entirely  upon  the  alleged  failure  of  the  car- 
rier to  observe  rule  29. 

Decision . — The  Railroad  Labor  Board  decides  that  J.  K.  Riley 
shall  be  returned  to  the  service  of  the  carrier  and  shall  be  paid  for 
the  time  lost  by  him  from  date  he  was  removed  from  the  service 
of  the  carrier  until  he  was'  offered  an  investigation  by  the  carrier 
on  November  21,  1921,  less  the  seven  days  allowed  the  carrier  to 
hold  the  investigation  as  provided  in  rule  29  of  the  agreement.  Such 
time  as  may  have  been  earned  by  Mr.  Riley  during  that  period  in 
other  employment  shall  be  deducted  from  the  compensation  paid 
him  under  this  decision. 


DECISION  NO.  2189.— DOCKET  2256 

Chicago,  III.,  March  6,  192 k 

Railroad  Yardmasters  of  America  v.  Chicago,  Burlington  & Quincy  Rail- 
road Co. 

Question. — Request  of  the  employees  for  the  reinstatement,  with 
pay  for  time  lost,  of  S.  J.  Saunders,  yardmaster,  Edgemont,  S.  Dak., 
wffio  was  dismissed  on  or  about  April  21, 1921. 

Decision. — The  evidence  submitted  sustains  the  charges  against  S. 
J.  Saunders,  and  the  claim  is  therefore  denied. 
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DECISION  NO.  2190, — DOCKET  1801  ET  AL. 

[Dockets  1901,  1902,  1903,  1904,  1905,  1906,  1907,  1908,  1909,  1910,  and  1911] 
Chicago,  III.,  March  6,  192 £ 

Brotherhood  of  Railroad  Trainmen  v.  Illinois  Terminal  Railroad  Co. 

Question. — Request  for  the  reinstatement  with  compensation  for 
time  lost  of  11  switchmen  alleged  to  have  been  dismissed  during  the 
months  of  July,  August,  September,  and  October,  1921. 

/Statement. — The  evidence  presented  in  these  cases  clearly  shows 
that  there  was  involved  in  the  disputes  resulting  in  the  submissions 
in  the  dockets  above  enumerated  a question  regarding  the  abrogation 
or  the  continuance  of  the  rules  agreed  to  on  April  3,  1920,  which 
contained,  among  others,  a seniority  rule,  No.  35,  and  an  investigation 
rule,  No.  32. 

The  carrier  contends  that  the  rules  above  mentioned  have  been  can- 
celed and  the  employees  contend  that  the  rules  still  remain  in  effect. 

The  question  of  the  abrogation  or  continuance  of  the  agreement 
was  not  submitted  to  the  Railroad  Labor  Board  for  decision.  The 
board  is  called  upon  to  decide  whether  or  not  the  11  employees 
alleged  to  have  been  dismissed  from  the  service  without  a proper 
hearing  or  investigation  were  justly  dismissed. 

The  employees  are  basing  their  request  for  reinstatement  solely 
upon  the  alleged  violation  of  the  investigation  rule  and  do  not  make 
any  statement  with  respect  to  the  merits  of  the  specific  charges.  At 
the  hearing  the  carrier  submitted  a statement  showing  the  precise 
charges  upon  which  each  of  these  men  was  dismissed  and  stated  that 
several  of  those  mentioned  left  the  service  of  their  own  accord  or  in 
a reduction  of  force.  The  carrier  admits  that  no  investigation  was 
held  prior  to  the  dismissal. 

Opinion. — The  Railroad  Labor  Board  is  of  the  opinion,  and  in 
fact  it  is  one  of  the  principles  adopted  by  it,  that  employees  are  en- 
titled to  an  investigation  prior  to  dismissal,  and  it  has  in  several 
decisions  directed  the  reinstatement  with  pay  for  all  time  lost  of 
employees  dismissed  without  an  investigation  where  the  agreement 
provides  that  one  should  be  held.  In  view  of  the  fact  that  in  this 
case  there  was  a question  as  to  the  agreement  being  in  effect,  and  for 
this  reason  only  the  board  does  not  consider  that  reinstatement  with 
full  compensation  for  time  lost  should  be  required  until  an  investi- 
gation on  the  merits  of  each  case  is  held. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  Conference  shall  be  held  between  the  representatives  of  the 
carrier  and  of  the  employees  immediately  upon  receipt  of  this  deci- 
sion to  determine  which,  if  any,  of  these  employees  left  the  service 
of  their  own  accord.  If  it  is  found  that  any  left  of  their  own  ac- 
cord they  shall  not  be  further  considered  under  the  succeeding  para- 
graphs of  this  decision. 

. (o)  Such  as  were  dismissed  shall  be  accorded  an  investigation  in 
accordance  with  rule  32.  Investigation  shall  be  upon  the  specific 
charge  named  by  the  carrier  as  the  cause  of  dismissal  in  the  hearing 
before  the  Railroad  Labor  Board. 

(c)  After  the  investigation  has  been  held  the  representatives  of 
the  carrier  and  of  the  employees  shall  confer  and  endeavor  to  reach 
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a satisfactory  adjustment  of  the  cases.  Any  case  which  can  not  be 
so  adjusted  may  be  resubmitted  to  the  board  in  accordance  with  the 
provisions  of  the  transportation  act,  1920. 

(d)  If  any  of  these  cases  are  resubmitted  to  the  Railroad  Labor 
Board  and  it  is  decided  by  the  board  that  the  dismissals  were  not 
justified,  the  employees  will  be  reinstated  with  full  compensation 
for  all  time  lost  since  the  date  of  dismissal,  less  any  amounts  earned 
in  other  employment. 


DECISION  NO.  2191.— DOCKET  2003 

Chicago,  III.,  March  6,  192 Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Lines  in  Texas  and  Louisiana 

Question. — Request  of  the  employees  that  M.  H.  Smallwood,  en- 
gine foreman,  who  was  dismissed  from  the  service,  be  reinstated 
and  compensated  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides,  on  the  evidence 
presented  in  this  case,  that  M.  H.  Smallwood  shall  be  reinstated  to 
the  service  of  the  carrier  with  seniority  rights  unimpaired  and 
paid  for  all  time  lost  since  the  date  of  his  dismissal,  less  any  amount 
earned  in  other  employment. 


DECISION  NO.  2192.— DOCKETS  2082  AND  2083 

Chicago,  III.,  March  6,  192\ \ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Southern  Pacific  Co.  (Pacific  System) 

Question. — (a)  Shall  employees  who  have  been  laid  off  in  reduc- 
tion of  forces  be  required  to  submit  to  a physical  examination  when 
being  restored  to  the  service,  in  accordance  with  the  provisions  of 
rules  27  and  46  of  Addendum- 6 to  Decision  No.  222?  (II,  R.  L.  B. 
571.) 

(b)  Shall  Dennis  Shea,  machinist  helper  at  Baysliore  shops,  be 
restored  to  service  and  paid  for  time  lost  on  account  of  being  held  out 
of  service  when  required  to  submit  to  a physical  examination  ? 

Statement. — Rule  27  of  Addendum  6 to  Decision  No.  222  reads 
as  follows : 

Reduction  of  forces. — When  it  becomes  necessary  to  reduce  expenses  the 
hours  may  be  reduced  to  40  per  week  before  reducing  the  force.  When  the  force 
is  reduced,  seniority  as  per  rule  31  will  govern,  the  men  affected  to  take  the 
rate  of  the  job  to  which  they  are  assigned. 

Forty-eight  hours’  notice  will  be  given  before  hours  are  reduced.  If  the  force 
is  to  be  reduced,  four  days’  notice  will  be  given  the  men  affected  before  reduc- 
tion is  made,  and  lists  will  be  furnished  the  local  committee. 

In  the  restoration  of  forces,  senior  laid-off  men  will  be  given  preference  in 
returning  to  service,  if  available  within  a reasonable  time,  and  shall  be  returned 
to  their  former  positions  if  possible,  regular  hours  to  be  reestabished  prior  to 
any  additional  increase  in  force. 

The  local  committee  will  be  furnished  a list  of  men  to  be  restored  to  service. 
In  the  reduction  of  the  force  the  ratio  of  apprentices  shall  be  maintained. 
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Rule  46  of  Addendum  6 to  Decision  No.  222,  reads : 

Applicants  for  employment. — Applicants  for  employment  may  be  required  to 
take  physical  examination  at  the  expense  of  the  carrier  to  determine  the  fitness 
of  the  applicant  to  reasonably  perform  the  service  required  in  his  craft  or 
class.  They  will  also  be  required  to  make  a statement  showing  address  of  rela- 
tives, necessary  four  years’  experience,  and  name  and . local  address  of  last 
employer. 

It  is  the  position  of  the  carrier  that  when  forces  are  reduced  in 
accordance  with  the  provisions  of  rule  27,  above  quoted,  the  em- 
ployees affected  thereby  automatically  leave  the  service  of  the  car- 
rier, and  that  in  the  restoration  of  forces  they  must  enter  the  service 
as  new  employees.  It  is  therefore  the  carrier’s  contention  that  they 
are  privileged  under  the  rules  to  require  the  employees  accepting  re- 
employment to  take  a physical  examination,  as  provided  in  rule  46 
for  applicants  for  employment. 

The  argument  advanced  by  the  carrier  in  connection  with  their 
contention  is  briefly  summarized  as  follows : 

The  carrier  takes  the  position  that  it  has  exercised  the  option 
given  it  in  rule  46  in  requiring  applicants  for  employment  to  take 
a physical  examination  when  reentering  the  service;  that  because  a 
man  may  have  been  in  its  employ  on  some  previous  date  does  not 
necessarily  qualify  him  physically  for  the  service  when  additional 
forces  are  required;  that  prior  to  the  effective  date  of  Addendum  6 
to  Decision  No.  222,  physical  examinations  of  applicants  for  employ- 
ment as  shopmen  were  not  permissible  (except  prior  to  the  period  of 
Federal  control),  and  undoubtedly  many  men  were  employed  who 
were  not  physically  fit  “ to  reasonably  perform  the  service  required 
in  his  craft  or  class;”  and  that  to  now  require  the  carrier  to  re- 
induct into  the  service  a man  the  examining  physicians  conclude 
is  not  physically  fit  “to  reasonably  perform  the  service  required  in 
his  craft  or  class”  would  be  an  injustice  and  in  opposition  to  the 
principle  that  an  obligation  rests  upon  the  carrier  to  render  honest, 
efficient,  and  economical  service. 

In  the  employees’  submission  on  this  case  specific  reference  is  made 
to  Mr.  Shea,  who  was  employed  as  a machinist  helper  and  who  was 
laid  off  in  a reduction  in  force.  It  is  shown  that  Mr.  Shea  on  re- 
turning to  service  in  the  restoration  of  forces  was  required  to  take 
a physical  examination,  and  was  denied  reemployment.  It  is  the 
claim  of  the  employees  that  he  should  be  restored  to  the  service 
with  pay  for  all  time  lost. 

It  is  the  contention  of  the  employees  that  the  Southern  Pacific  Co. 
(Pacific  System)  is  not  acting  in  accordance  with  the  language  of 
rule  46,  Addendum  6 to  Decision  No.  222,  when  it  compels  employees 
who  have  been  laid  off  on  account  of  reduction  in  forces  to  submit 
to  a physical  examination  when  returned  to  service  in  the  restora- 
tion of  forces;  further,  that  employees  who  are  notified  to  report  for 
service  in  accordance  with  paragraph  3,  rule  27  of  Addendum  6,  are 
not  “applicants  for  employment”  as  referred  to  in  rule  46,  and  that 
in  returning  such  employees  to  service  rule  27  covers  the  conditions 
imposed  upon  them  and  keeps  them  from  coming  within  the  pro- 
visions of  rule  46. 

Lengthy  written  and  oral  arguments  were  presented  by  the  respec- 
tive parties,  all  of  which  was  an  elaboration  upon  the  general  con- 
ditions above  outlined. 
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The  question  with  reference  to  the  principle  of  seniority  as  em- 
bodied in  this  case  is  similar  to  that  embodied  in  Decision  No.  1673 
(IV,  R.  L.  B.,  186). 

Opinion. — The  position  of  the  Railroad  Labor  Board  relative  to 
the  question  of  seniority  of  employees  laid  off  in  a reduction  in 
forces  is  clearly  set  forth  in  its  opinion  in  connection  with  Decision 
No.  1673.  The  cases  are  somewhat  similar,  except  that  the  question 
of  physical  examination  is  involved  herein.  In  the  course  of  the 
hearing  conducted  in  connection  with  this  case  it  developed  that  the 
following  was  incorporated  in  the  rules  of  the  hospital  association  : 

29  (a)  All  applicants  for  employment,  except  maintenance  of  way  and  con- 
struction laborers,  and  such  others  as  are  specially  exempted  by  directions  of 
the  president,  or  vice  president  and  general  manager,  will  be  subject  to  physical 
examination,  and  those  not  in  good  physical  condition  will  be  rejected. 

(c)  All  employees  who  resign,  or  are  indefinitely  laid  off  account  reduction 
in  force,  or  are  dismissed  from  the  service,  and  who  later  are  permitted  to 
reenter  the  service  of  the  company  in  any  position  subject  to  physical  examina- 
tion, as  provided  in  section  (a),  must  submit  to  such  examination  and  prepare 
new  personal  record  before  being  again  employed,  regardless  of  time  out  of 
service.  (Transcript  of  proceedings,  p.  32.) 

The  Railroad  Labor  Board  after  analyzing  the  evidence  in  this 
case  can  not  help  but  feel  that  the  above-quoted  rules  adopted  by 
the  hospital  association  are  largely,  if  not  entirely,  responsible  for  the 
carrier’s  position  in  connection  with  this  case,  as  well  as  in  connec- 
tion with  the  case  covered  by  Decision  No.  1673. 

The  question  which  naturally  arises  is:  Shall  the  rules  of  the 
hospital  'association  take  precedence  over  rules  and  working  condi- 
tions established  by  decision  of  the  Railroad  Labor  Board  as  a result 
of  dispute  properly  submitted  to  it  by  representatives  of  the  respec- 
tive parties? 

Rule  46  herein  quoted  specifically  provides  that  the  carrier  may 
at  its  option  require  applicants  for  employment  to  take  a physical 
examination.  This  rule  does  not,  however,  provide  or  even  imply 
that  employees  laid  off  in  a temporary  reduction  of  forces  could  or 
would  be  required  to  take  a physical  examination.  The  principle 
adopted  and  contended  for  by  the  carrier  in  these  cases  is  a new 
departure  in  the  application  of  rules  and  working  conditions  affect- 
ing railroad  employees. 

Rule  27  was  promulgated  primarily  and  largely  for  the  purpose  of 
protecting  employees  with  accumulated  seniority  'and  only  by  a wide 
stretch  of  the  imagination  can  it  be  assumed  that  it  was  the  intent 
of  the  board  in  promulgating  such  rule  to  consider  the  employees 
as  leaving  the  service,  and  upon  restoration  of  forces  being  con- 
sidered as  applicants  for  employment.  Such  'a  construction  is  most 
unreasonable  and  if  adhered  to  will  operate  to  destroy  to  a large 
extent  the  value  of  accumulated  seniority,  which  experience  has 
shown  is  of  value  to  both  the  carrier  and  its  employees. 

Rule  46  does  not  st'ate  that  the  carrier  shall  require  its  employees 
to  take  a physical  examination,  but  makes  specific  reference  to  ap- 
plicants for  employment.  However,  a possible  application  of  the 
carrier’s  interpretation  of  rules  27  and  46  would  be  that  it  could 
reduce  its  entire  force,  say  for  a period  of  one  day,  and  on  the  restora- 
tion of  its  entire  force  require  each  and  every  employee  to  take  a 
physical  examination.  While  the  board  does  not  feel  that  this  will 
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be  done,  it  nevertheless  remains  a possibility  under  the  carrier’s 
construction  of  the  rules.  It  frequently  happens  in  reduction  of 
forces  that  employees  who  have  'accumulated  20  or  25  years’  seniority 
are  laid  off.  It  is  certainly  not  just  and  reasonable  to  require  a 
physical  examination  of  such  men  and  deny  them  their  long  accumu- 
lated seniority.  Numerous  illustrations  could  be  cited  to  show  in- 
justices that  could,  and  under  the  application  would  inevitably,  re^ 
suit  from  the  carrier’s  construction  of  the  rules. 

The  Railroad  Labor  Board  in  its  Decision  No.  119  (II,  R.  L.  B., 
87)  clearly  recognizes  the  principle  of  seniority  so  long  adhered  to 
by  the  carriers,  and  it  would  be  amiss  for  it  to  now  go  on  record 
as  upholding  a practice  which  would  without  question  destroy  to 
a large  degree  the  value  of  accumulated  service. 

The  board  does  not  feel  that  a rule  adopted  by  a hospital  associa- 
tion should  operate  to  change  the  meaning  and  intent  of  a rule 
governing  employees’  working  conditions.  If  any  rule  is  to  be 
changed  to  coincide  with  the  principle  enunciated  in  another,  it 
would  be  much  more  consistent  to  change  the  rule  which  has  been 
arbitrarily  established  by  one  party  than  to  change  the  meaning  of 
a rule  decided  by  the  board  to  be  just  and  reasonable. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(«)  Employees  laid  off  in  temporary  reduction  in  forces  in  accord- 
ance with  rule  27  of  Addendum  6 to  Decision  No.  222,  are  entitled  to 
retain  their  seniority,  and  in  the  restoration  of  forces  in  accordance 
with  said  rule  27  they  shall  not  be  considered  as  applicants  for  em- 
ployment but  as  employees  being  returned  to  the  service  in  accord- 
ance with  their  former  seniority  standing;  the  employees  so  return- 
ing to  the  service  shall  not  be  required  to  take  a physical  examina- 
tion; and 

( b ) Dennis  Shea,  machinist  helper,  to  whom  specific  reference  is 
made  in  this  case,  shall  be  compensated  for  all  time  lost,  less  any 
amount  earned  in  other  employment,  up  to  the  time  the  strike  order 
of  the  Federated  Shop  Crafts  became  effective. 

If,  in  view  of  the  strike  of  the  Federated  Shop  Crafts,  a question 
arises  as  to  the  reinstatement  of  Mr.  Shea  to  his  former  position 
with  seniority  rights  unimpaired,  the  board  directs  that  a conference 
be  held  between  representatives  of  the  interested  parties  in  an  effort 
to  agree,  and  in  case  of  failure  to  reach  an  agreement  that  the  matter 
be  referred  to  the  board  for  final  decision. 


DECISION  NO.  2193.— DOCKET  2094 

Chicago , III.,  March  6,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Ten- 
nessee Central  Railway  Co. 

Question . — Dismissal  of  R.  B.  Drake,  brakeman. 

/Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  September  22,  1921,  Mr.  Drake  was  called  to 
leave  Nashville,  Tenn.,  at  4.15  p.  m„  on  extra  33-204  east,  with  Conductor 
Rogers  and  Engineers  Fisher  and  Hailey.  About  9.57  p.  m.,  the  train  came  to 
a sudden  stop  on  Mile  64-4,  which  is  near  a clubhouse  and  flag  station  called 
Sebowisha.  The  reason  for  the  sudden  stop  of  the  train  was  that  the  spring 
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hanger  came  down  on  engine  No.  33.  Immediately  after  the  train  came  to  a 
stop,  Engineer  Fisher  got  down  on  the  ground  to  ascertain  the  trouble,  and 
Conductor  Rogers,  who  was  riding  the  engine,  blew  the  engine  whistle,  signal- 
ing the  flagman  to  go  back  and  protect  his  train ; Brakeman  Drake,  who  was 
flagman  on  this  train  and  who  was  the  only  occupant  of  the  caboose  at  this 
time,  was  riding  the  cupola  of  the  caboose.  The  train  was  at  a standstill  from 
two  to  four  minutes.  At  10  a.  m.,  September  24,  1921,  the  carrier  held  an  in- 
vestigation relative  to  this  matter,  and  on  October  5,  1921,  Mr.  Drake  was 
advised  that  he  was  dismissed  for  failure  to  comply  with  rules  99,  641,  and  647. 

Employees’  position. — Brakeman  R.  B.  Drake  was  dismissed  from  the  service 
of  the  Tennessee  Central  Railroad  Co.  charged  with  violating  flagging  rules  on 
September  22,  1921.  We  contend  that  Mr.  Drake  did  not  purposely  violate  the 
rules  pertaining  to  the  protection  of  his  train,  as  he  had  started  back  to  flag 
when  he  was  called  in  by  the  engineer.  He  was  prevented  from  getting  out 
to  flag  sooner  than  he  did  because  of  the  fact  that  there  were  no  wall  lamps 
in  his  caboose.  Before  leaving  Nashville  on  this  trip  he  saw  that  his  caboose 
was  without  wall  lamps  and  made  application  to  the  proper  authorities  for 
same.  He  was  told  by  said  authorities  that  they  could  not  supply  him  with 
wall  lamps  and  therefore  the  interior  of  his  caboose  was  in  darkness  with  the 
exception  of  the  brakeman’s  lantern  which  he  carried. 

When  the  train  came  to  a stop,  Brakeman  Drake  immediately  climbed  down 
to  the  main  floor  of  the  caboose,  walked  to  the  rear  door,  got  his  red  lantern, 
walked’ back  to  the  fuse  rack  from  which  he  got  necessary  fuses,  reached  into 
a desk  on  the  wall  by  the  side  of  the  caboose  door  to  get  torpedoes,  and  started 
outside  the  door  of  the  caboose  when  the  engine  whistle  was  sounded  calling 
in  the  flagman.  The  train  immediately  started  forward. 

As  the  caboose  pulled  by  Sebowisha  platform  some  one  standing  on  the 
platform  called  to  Flagman  Drake  and  said,  “ Wheels  are  sliding  on  the  coal 
car.”  Flagman  Drake  climbed  over  9 or  10  empty  coal  cars  until  he  reached 
the  car  on  which  the  wheels  were  sliding  and  released  the  brakes  from  sliding 
under  the  car.  The  train  had  moved  forward  about  one-quarter  of  a mile  by 
this  time,  stalled  on  a grade,  and  immediately  started  to  back  up  without 
whistling  out  the  flagman.  Flagman  Drake  signaled  the  train  to  stop  with  the 
intention  of  going  back  to  flag  before  they  backed  up.  The  train  did  stop  on 
his  signal  but  immediately  began  to  back  up  again  before  he  could  start  back. 
It  backed  his  caboose  a short  distance  beyond  where  it  had  stopped  the  first 
time,  and  the  train  came  to  a stop. 

We  claim  that  this  was  a graver  violation  of  the  rule  on  the  part  of  the 
members  of  the  crew  in  charge  of  the  train  than  Mr.  Drake’s  failure  to  get  out 
sooner  than  he  did  at  the  first  stop.  With  the  exception  of  Mr.  Drake  no  other 
member  of  the  crew  was  disciplined  for  anything  that  happened  on  this  trip. 
We  make  mention  of  -the  above  statement  for  the  purpose  of  bringing  to  the 
attention  of  the  Railroad  Labor  Board  the  carrier’s  inconsistency  in  disciplin- 
ing its  employees,  and  we  feel  that  Mr.  Drake  was  discriminated  against  in 
this  case. 

We  therefore  contend  that  Mr.  Drake  made  earnest  effort  to  comply  with 
the  carrier’s  rule  and  respectfully  submit  this  matter  to  the  board  for  assist- 
ance in  securing  reinstatement  with  pay  for  all  time  lost  for  Mr.  Drake. 

Carrier’s  position. — Mr.  Drake,  rear  brakeman,  while  on  duty  on  extra  33-204 
east,  September  22,  1921,  failed  to  protect  his  train  in  compliance  with  standard 
rule  99.  It  so  happened  that  two  officers  of  the  carrier  observed  this  failure 
on  the  part  of  Rear  Brakeman  Drake  and  he  was  immediately  given  an  in- 
vestigation in  accordance  with  the  rules.  His  explanation  for  failure  to  com- 
ply with  rule  99  was  not  considered  a valid  one.  In  the  investigation  which 
Avas  held  Mr.  Drake  made  the  statement  that  when  the  engineer  bleAV  back  the 
flag  in  accordance  with  rule  14—C  he  was  unable  to  locate  torpedoes  and  fuses 
Avhich  he  had  failed  to  put  in  the  rack  in  the  cupola  of  the  caboose.  This  rack 
is  provided  in  all  caboose  cars  for  fuses  and  torpedoes,  and  the  rules  require 
that  they  shall  be  kept  therein  when  not  in  use. 

Brakeman  Drake  further  stated,  in  ansAver  to  an  inquiry  as  to  why  he  did 
not  go  back  to  protect  the  rear  of  his  train,  that  he  did  not  know  how  long 
the  train  Avas  going  to  stand  and  he  was  afraid  he  was  going  to  get  left.  When 
he  Avas  asked  if  he  complied  with  rule  99  he  stated  that  he  did  not.  When 
asked  why  he  failed  to  give  a signal  from  the  rear  when  he  was  called  in,  in 
accordance  with  the  rules,  he  replied  to  the  effect  that  it  was  not  Avortli  while, 
because  he  could  not  see  the  engine  from  where  he  was — namely,  in  the  caboose. 
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The  carrier  being  charged  with  the  responsibility  fbr  safe  operation  can  not 
and  will  not  retain  in  the  service  an  employee  who  deliberately  violates  the 
rules,  and  especially  is  this  true  in  the  case  of  a flagman  who  jeopardizes  the 
lives  and  limbs  of  other  employees  by  his  failure  to  protect  his  train. 

Rule  641  of  the  Tennessee  Central  Railway  Co.  provides  that  flagmen  must 
obey  the  signal  of  the  enginemen  as  jwescribed  by  the  rules,  but  must  never 
wait  for  such  signals  or  for  orders  from  the  conductor  when  their  trains  need 
protection. 

Rule  647  provides  that  flagmen  must  have  three  torpedoes  securely  attached 
to  a flagstaff  by  day  and  to  a red  lamp  by  night  and  must  always  keep  the 
entire  equipment  at  hand  ready  for  immediate  use  at  all  times  when  on  duty. 

» Therefore,  Flagman  Drake  violated  rules  99,  641,  and  647,  and  utterly  failed 
to  perform  his  duties  as  a flagman  for  which  he  was  dismissed,  not,  however, 
until  he  admitted  in  an  investigation  that  he  had  violated  all  of  these  rules. 

Decision. — The  evidence  clearly  indicates  that  R.  B.  Drake  was 
derelict  and  failed  to  make  proper  effort  to  protect  his  train  by  flag 
in  accordance  with  the  rules.  The  claim  of  the  employees  is  there- 
fore denied. 


DECISION  NO.  2194.— DOCKET  2111 

Chicago , III.,  March  6,  192 4 

Order  of  Railroad  Telegraphers  v.  Atchison,  Topeka  & Santa  Fe  Railway 

System 

Question. — Request  of  the  employees  that  the  position  of  agent 
at  Greenfield,  N.  Mex.,  be  restored,  and  that  the  employee  who  was 
displaced  from  that  position  be  paid  for  all  monetary  loss  sustained ; 
also  that  the  employee  who  was  displaced  by  the  agent  at  Greenfield 
be  restored  to  his  assignment  and  paid  for  all  monetary  loss  sus- 
tained. 

/Statement. — On  March  14,  1921,  the  carrier  displaced  the  agent  at 
Greenfield,  and  required  the  regularly  assigned  agent  at  Dexter, 
N.  Mex.,  to  handle  both  stations.  Greenfield  is  located  2.4  miles 
from  Dexter.  Prior  to  the  consolidation  of  the  agencies  at  Green- 
field and  Dexter  there  was  employed  at  the  former  station  an  agent- 
telegrapher,  and  at  the  latter  station  there  was  employed  an  agent- 
telegrapher  and  a telegrapher-apprentice.  After  the  consolidation 
of  the  agencies  there  was  a telegrapher-apprentice  employed  at 
Greenfield,  and  the  force  remained  the  same  at  Dexter  but  the 
agent-telegrapher  at  that  point  was  required  to  handle  the  agency 
positions  at  both  stations. 

The  carrier  contends  that  the  business  decreased  at  both  Greenfield 
and  Dexter  to  such  an  extent  that  it  was  not  necessary  to  keep  an 
agent  at  each  point,  and  in  accordance  with  a practice  of  long  stand- 
ing the  two  agencies  were  consolidated  and  one  man  was  assigned  to 
handle  both  stations.  The  agent-telegrapher  who  was  employed 
at  Greenfield  was  displaced  and  was  permitted  to  exercise  his 
seniority  over  the  youngest  operator  on  the  division.  The  carrier 
further  contends  that  its  action  constituted  a reduction  in  force. 

The  employees  contend  that  the  displacement  of  the  agent  at 
Greenfield  was  not  a reduction  in  force,  as  the  agency  at  that  point 
was  not  closed,  and  request  that  the  agent-telegrapher  who  was 
displaced  from  the  position  at  Greenfield  be  restored  to  that  position 
with  pay  for  all  monetary  loss,  and  also  that  the  employee  who  was 
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displaced  by  the  agent-telegraplier  at  Greenfield  be  restored  to  his 
position  with  pay  for  all  monetary  loss  sustained.  The  employees 
further  contend  that  the  position  of  agent  at  Greenfield  is  included 
in  the  schedule  at  a specified  rate  of  pay,  and  that  any  change  in  the 
rate  or  conditions  of  employment,  other  than  closing  the  station, 
should  not  be  made  without  agreement  with  the  employees  or  by 
decision  of  the  Railroad  Labor  Board. 

Decision . — The  Railroad  Labor  Board  decides  that  the  request  of 
the  employees  can  not  be  sustained.  This  reduction  in  force  was 
handled  in  conformity  with  the  rules  and  in  line  with  a practice* 
of  long  standing  where  consolidation  of  stations  has  been  deemed 
necessary  from  an  operating  standpoint. 


DECISION  NO.  2195.— DOCKET  2120 

Chicago,  III.,  March  6,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Bessemer  & Lake  Erie  Railroad  Co. 

Question. — Request  for  the  reinstatement  with  pay  for  time  lost 
of  W.  I.  Schadt,  engineer,  who  was  dismissed  on  September  8,  1921. 

Decision. — On  the  evidence  submitted,  the  request  of  the  employees 
is  denied. 


DECISION  NO.  2196.— DOCKET  2183 
Chicago,  III.,  March  6,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  & Southwestern  System 

Question. — Request  of  the  employees  that  J.  W.  Johnson  be 
allowed  to  exercise  seniority  rights  in  the  accounting  department  of 
the  El  Paso  & Southwestern  System  at  El  Paso,  Tex. 

Statement. — Mr.  . Johnson  entered  the  service  of  the  carrier  on 
April  23,  1920,  and  was  assigned  to  a special  subdepartment  which 
was  engaged  mainly  on  matters  pertaining  to  settlement  between  the 
carrier  and  the  Government  covering  the  period  of  Federal  control. 
On  May  31,  1921,  Mr.  Johnson,  with  other  employees  engaged  on 
this  work,  was  notified  that  the  work  was  about  finished  and  that  it 
would  be  necessary  to  lay  him  off  in  the  near  future.  On  June  2, 
1921,  Mr.  Johnson  and  three  others  employed  on  this  work  addressed 
a communication  to  the  assistant  general  auditor  stating  that  they 
had  received  notice  that  they  were  to  be  laid  off  and  asked  if  their 
seniority  did  not  extend  to  the  entire  accounting  department. 

On  June  6,  1921,  Mr.  Johnson  made  request  for  a 30-day  leave  of 
absence.  On  July  1,  1921,  he  returned  to  work  and  continued  in  the 
service  until  October  1,  1921,  on  which  date  he  was  granted  a vaca- 
tion of  two  weeks.  On  returning  from  his  vacation  he  was  not 
assigned  to  a position,  and  on  October  24,  1921,  he  requested  per- 
mission to  displace  a junior  employee.  This  request  was  refused  and 
Mr.  Johnson  took  the  matter  up  through  his  committee  in  accord- 
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ance  with  the  rules  of  the  agreement.  In  refusing  Mr.  Johnson  the 
right  to  displace  Mr.  Zierath,  the  employee  whose  position  he  sought, 
the  auditor  informed  Mr.  Johnson  that  Mr.  Zierath  had  been  em- 
ployed in  the  office  several  months  before  him. 

On  November  30,  1921,  the  general  auditor  sent  for  Mr.  Johnson 
and  advised  him  that  it  would  be  necessary  to  go  to  the  carrier's 
physician  for  physical  examination  before  he  would  be  permitted  to 
return  to  work.  Mr.  Johnson  declined  to  do  so,  but  offered  to  be 
examined  by  his  family  physician.  On  December  7,  1921,  Mr.  J olin- 
son  was  employed  in  the  office  of  the  carrier,  compiling  information 
for  one  of  the  carrier’s  patrons,  which  position  was  secured  on  recom- 
mendation of  the  general  auditor  and  terminated  on  March  23,  1922. 

The  carrier  states  that  Mr.  Johnson  was  employed  for  temporary 
work;  that  the  work  was  completed  on  June  4,  1921;  and  that  his 
services  were  dispensed  with  on  that  date.  It  is  denied  that  the  leave 
of  absence  requested  was  granted.  The  carrier  contends  that  his 
seniority  properly  dated  from  July  1,  1921,  the  date  on  which  he 
returned  to  the  service;  that  he  was  therefore  junior  to  Mr.  Zierath, 
whose  seniority  dated  from  November  19,  1920;  and  that  the  roster 
was  in  error  in  showing  Mr.  J ohnson’s  seniority  from  April  23,  1920, 
which  error  should  not  be  binding  in  this  case. 

The  carrier  states  that  in  Mr.  Johnson’s  original  application  for 
employment  he  averred  that  he  was  free  from  tubercular  trouble, 
but  it  developed  later  that  Mr.  Johnson  had  been  afflicted  with 
tuberculosis  and  had  come,  into  the  climate  of  El  Paso  on  account 
of  this  trouble ; that  while  he  was  employed  in  the  bookkeeping  de- 
partment complaint  had  been  made  by  the  chief  clerk  of  that 
department  in  regard  to  Mr.  Johnson’s  health;  and  that  the  carrier 
considered  it  proper  to  have  him  examined  by  their  physician  to 
ascertain  if  he  wTould  be  a menace  to  the  other  employees  before 
permitting  him  to  return  to  work. 

The  employees  contend  that  Mr.  Johnson’s  seniority  dates  from 
his  original  employment  with  the  carrier;  that  he  obtained  a leave 
of  absence  on  June  6,  1921;  that  his  seniority  was  not  broken  by  the 
period  June  4 to  July  1,  1921;  that  his  seniority  as  a clerk  was 
greater  than  Mr.  Zierath’s;  and  that  he  should  have  been  permitted 
to  displace  Mr.  Zierath  when  he  made  application  to  do  so. 

The  representative  of  the  employees  states  that  as  far  as  he  can 
learn  no  employee  of  the  accounting  department  was  ever  required 
to  take  a physical  examination  before  entering  the  service  or  re- 
quested to  take  an  examination  after  entering  the  service,  and  that 
Mr.  Johnson  was  reluctant  to  be  examined  by  the  carrier’s  physician 
in  view  of  the  difficulties  he  had  encountered  in  establishing  himself 
in  a position. 

The  empkyees  have  submitted  as  an  exhibit  in  this  case  a certifi  - 
cate from  a physician  whom  they  claim  is  a specialist  on  tubercu- 
losis, dated  June  13,  1922,  and  which  states  that  Mr.  Johnson’s  con- 
dition is  much  improved  over  that  of  a year  previous ; that  he  is  not 
a menace  to  anyone ; and  that  there  would  be  no  danger  in  his  work- 
ing in  an  office  with  other  employees.  Mr.  Johnson’s  original  re- 
quest for  30  days’  leave  of  absence,  dated  June  6,  1921,  was  also  filed 
as  an  exhibit,  and  contains  a notation  by  the  assistant  general  auditor 
dated  June  6,  1921,  reading:  “Advised  leave  starts  to-day.” 
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Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  carrier 
was  within  its  rights  in  insisting  that  Mr.  Johnson  submit  to  a 
physical  examination  if  there  was  reason  to  believe  that  he  would 
be  a menace  to  the  other  employees  in  the  office  in  which  he  would 
be  located.  However,  if  Mr.  Johnson  did  not  feel  satisfied  that  he 
would  receive  proper  examination  by  the  carrier’s  physician  because 
of  the  difficulties  he  had  encountered  in  the  handling  of  his  grievance, 
an  effort  should  have  been  made  to  conduct  the  examination  in  a 
manner  satisfactory  to  both  the  carrier  and  Mr.  Johnson.  The 
board  is  of  the  opinion  that  the  association  representing  medical 
profession  in  El  Paso  should  have  been  requested  to  appoint 
two  physicians  to  assist  the  carrier’s  physician  in  making  the 
examination. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  J.  W.  Johnson’s  seniority  dated  from  April  23,  1920,  and 
that  he  was  entitled  to  displace  Mr.  Zierath  when  he  requested  to 
clo  so. 

(b)  He  shall  be  compensated  for  the  wage  loss  sustained,  less 
any  amount  earned  in  outside  employment  from  October  24,  1921, 
the  date  he  made  application  to  displace  Mr.  Zierath,  to  December  1 , 
1921,  the  date  he  .was  requested  to  take  the  physical  examination. 

( c ) A physical  examination  in  accordance  with  suggestion  con- 
tained in  the  foregoing  opinion  shall  be  arranged.  If  the  examina- 
tion reveals  that  Mr.  Johnson’s  condition  is  not  a menace  to  the 
other  employees,  he  shall  be  reinstated  with  seniority  unimpaired 
and  permitted  to  displace  any  junior  employee  whose  position  he 
is  capable  of  filling,  but  without  compensation  for  wage  loss  sus- 
tained by  him  after  December  1,  1921. 


DECISION  NO.  2197.— DOCKET  2188 

Chicago,  III.,  March  6,  102 1 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  J.  K.  Haider,  employed  by 
the  carrier  at  Petersburg,  Va.,  should  have  been  allowed  to  exercise 
his  seniority  on  the  position  of  stableman  when  the  position  held  by 
him  was  abolished,  and  that  he  be  paid  for  all  time  lost  by  reason 
of  not  having  been  assigned  to  that  position. 

Statement. — Mr.  Haider  was  employed  by  the  carrier  as  clerk  at 
Petersburg,  and  on  June  15,  1921,  when  his  position  was  abolished, 
he  made  request  to  exercise  his  seniority  on  the  position  of  stableman, 
which  was  denied  by  the  carrier. 

The  employees  state  that  Mr.  Haider  had  seniority  over  the  em- 
ployee holding  the  position  of  stableman,  and  contend  that  he  should 
have  been  allowed  to  exercise  seniority  rights  to  that  position  as  pro- 
vided in  rule  24  of  the  agreement,  which  reads  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  senior- 
ity in  the  same  manner. 
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The  employees  further  contend  that  Mr.  Haider  had  sufficient 
fitness  and  ability  to  perform  the  duties  of  the  position  of  stableman, 
as  he  had  previously  served  in  the  United  States  Army  as  a care- 
taker of  horses  and  was  very  highly  recommended  by  his  superior 
officers. 

The  employees  request  that  Mr.  Haider  be  given  the  position  of 
stableman,  which  wTas  held  by  a junior  employee,  and  that  he  be  paid 
for  such  loss  of  time  as  he  was  compelled  to  sustain. 

The  carrier  states  that  Mr.  Haider  entered  the  service  on  January 
7,  1920,  as  a clerk,  and  continued  in  various  clerical  positions  until 
June  15,  1921,  at  which  time  his  position  was  abolished ; that  he  made 
request  for  the  position  of  stableman,  which  was  held  by  a junior 
employee,  the  duties  of  which  required  the  occupant  to  assume  entire 
charge  of  the  barn  and  horses  therein;  and  that  both  of  these  posi- 
tions were  located  in  the  same  seniority  district  and  carried  on  the 
same  seniority  roster. 

The  carrier  contends  that  Mr.  Haider’s  services  w^ere  entirely  of  a 
clerical  nature,  and  that  it  is  not  the  spirit  or  intent  of  rule  24  to 
require  the  carrier  to  permit  employees  to  displace  junior  em- 
ployees except  where  the}7  have  fitness  and  ability  to  perfrom  the 
work  of  the  position  to  which  they  aspire. 

Decision . — The  Railroad  Labor  Board  decides,  on  the  evidence 
presented  in  this  case,  that  J.  K.  Haider  did  not  have  sufficient  fitness 
and  ability  to  perform  the  duties  of  the  position  of  stableman,  and 
the  request  of  the  employees  is  therefore  denied. 


DECISION  NO.  2198.— DOCKET  2221 

Chicago,  111.,  March  6,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  W.  T.  Hilt,  messenger 
on  the  San  Antonio,  Tex.,  Laredo  route,  who  was  removed  from  the 
service  December  10,  1920,  and  reinstated  December  20,  1920,  be 
reimbursed  for  the  time  lost,  under  the  provisions  of  rule  37  of  the 
agreement. 

Statement. — Mr.  Hilt  was  suspended  from  the  service  of  the  car- 
rier on  December  9,  1920,  charged  with  not  complying  with  his 
instructions.  He  was  subsequently  returned  to  the  service,  but  was 
not  paid  for  the  time  lost  by  him  during  the  period  of  suspension. 

The  superintendent  of  the  International-Great  Northern  Railroad 
Co.  asked  Mr.  Hilt  to  place  three  trunks  and  four  or  five  small 
pieces  of  baggage,  which  wrere  on  two  trucks,  in  the  baggage  car  so 
as  to  avoid  delaying  the  train.  Mr.  Hilt  refused  to  do  so,  stating 
that  the  car  was  full  and  he  had  to  stack  the  baggage.  The  super- 
intendent got  in  the  car,  shoved  Mr.  Hilt  away  from  the  door,  and 
took  the  baggage  into  the  car  himself.  Mr.  Hilt  told  the  superin- 
tendent to  keep  his  hands  off  him,  and  continued  arranging  the 
trunks  in  the  car  as  he  had  been  doing  when  the  superintendent 
shoved  him. 


206 


DECISIONS  UNITED  STATES  LABOR  BOARD 


An  employee  wlio  was  present  in  the  baggage  car  stated  that  the 
car  was  full  and  that  the  trunks  could  not  be  stacked  faster  than 
was  being  done  by  Mr.  Hilt. 

The  employees  state  that  the  question  at  issue  in  this  dispute  is 
whether  or  not  an  employee  is  entitled  to  pay  for  time  lost  under 
rule  37  when  he  is  exonerated  or  reinstated  to  his  position.  Rule 
37  of  the  agreement  reads  as  follows : 

If  the  final  decision  decrees  that  charges  against  the  employee  were  not 
sustained,  the  record  shall  be  cleared  of  the  charge ; if  suspended  or  dismissed, 
the  employee  shall  be  reinstated  and  paid  for  all  time  lost. 

The  carrier  states  that  Mr.  Hilt  was  not  exonerated  but  that  he 
called  on  and  apologized  to  the  superintendent  of  the  International- 
Great  Northern  Railroad  Co.  at  the  request  of  an  official  of  the  ex- 
press company,  after  which  he  wras  reinstated. 

Decision. — Based  on  the  evidence  presented  in  this  case  the  Rail- 
road Labor  Board  decides  that  W.  T.  Hilt,  messenger,  was  not 
cleared  of  the  charges  against  him  and  therefore  wras  not  entitled 
to  pay  for  time  lost  under  rule  37  of  the  agreement. 

This  decision  should  not  be  construed  as  placing  the  approval  of 
the  board  upon  the  action  of  the  superintendent  of  the  International- 
Great  Northern  Railroad  Co.  in  shoving  Mr.  Hilt  away  from  the 
door  of  the  baggage  car. 


DECISION  NO.  21S9— DOCKET  2707 
Chicago,  III.,  March  7,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  C.  L.  Gardner,  messen- 
ger, be  paid  under  sections  (a)  and  (6),  rule  74  of  the  agreement 
effective  March  1,  1922,  for  the  trip  from  Salt  Lake  City,  Utah, 
to  San  Francisco,  Calif.,  extending  over  a period  from  9.30  p.  m., 
April  16,  to  8.10  a.  m.,  April  18,  1922. 

Statement. — Mr.  Gardner  .is  employed  as  messenger  on  the  San 
Fruncisco-Salt  Lake  route  on  the  Western  Pacific  Railroad.  On 
April  15,  1922,  he  left  Salt  Lake  City  on  the  return  trip  of  his 
assignment  to  San  Francisco.  On  account  of  a wreck  he  was 
turned  back  and  deadheaded  from  Winneinucca,  Nev.,  to  Salt  Lake 
City.  He  laid  at  Salt  Lake  City  for  about  24  hours,  left  that  point 
on  April  16,  1922,  and  then  proceeded  through  to  San  Francisco, 
arriving  there  at  8.10  a.  m.,  April  18,  1922. 

The  employees  contend  that  Mr.  Gardner  did  not  reQeive  proper 
compensation  for  the  month  of  April,  1922.  Fie  was  released  at 
Winnemucca  under  rule  67  and  was  checked  out  by  the  agent.  Fie 
was  then  instructed  to  proceed  to  Salt  Lake  City  where  his  services 
would  next  be  required.  He  was  held  at  Salt  Lake  City  until  April 
16,  1922,  when  he  was  instructed  to  proceed  to  San  Francisco  to 
protect  the  run  of  Mr.  Allamont,  messenger  on  train  No.  3 On 
account  of  being  held  at  Salt  Lake  City  he  did  not  arrive  at  San 
Francisco  until  8.10  a.  m.,  April  18,  1922,  when  he  was  due  to 
have  arrived  there  at  8.10  a.  m.,  April  16,  1922,  which  compelled 
him  to  lose  two  lay-over  days. 
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The  employees  further  contend  that  Mr.  Gardner  worked  two 
days  of  his  lay-over  period  on  instructions  from  the  carrier  and  on 
a run  other  than  his  own,  and  that  it  was  the  intent  of  rule  74  of 
the  agreement  that  the  employees  should  receive  extra  compensa- 
tion for  extra  work  performed  in  service  other  than  that  of  their 
regular  assignment. 

The  employees  therefore  request  that  Mr.  Gardner  be  paid  under 
sections  (a)  and  (b)  of  rule  74  for  the  trip  from  Salt  Lake  City 
to  San  Francisco,  which  extended  over  a period  from  9.30  p.  m., 
April  16,  to  8.10  a.  m.,  April  18,  1922. 

The  carrier  contends  that  Mr.  Gardner  should  not  under  any  cir- 
cumstances be  paid  under  section  (<?)  of  rule  74  for  the  reason  that 
this  section  applies  only  to  cases  where  men  cover  their  own  assign- 
ment; that  if  in  a case  of  this  kind  rule  74  applies  at  all,  section 
(b)  is  the  only  part  of  the  rule  which  could  apply,  and  even  if 
the  contentions  of  the  employees  were  correct,  it  would  then  be  in 
order,  in  accordance  with  section  (<?)  of  that  rule,  to  deduct  from 
Mr.  Gardner’s  pay  the  period  he  was  absent  from  his  regular  run, 
subsequent  to  the  time  of  the  interruption  in  his  service. 

The  carrier  further  contends  that  the  intent  of  rule  74  is  to  af- 
ford messengers  extra  compensation  when  they  have  in  fact  per- 
formed all  the  work  of  their  regular  assignment  and  have  in  addi- 
tion thereto  been  called  upon  to  work  after  they  have  started  their 
lay-over  period. 

The  carrier  states  that  Mr.  Gardner  received  his  regular  pay  for 
the  month  of  April,  1922,  and  was  compensated  for  all  overtime 
work  beyond  240  hours,  as  prescribed  by  rules  65  and  66  of  the 
agreement,  and  that  he  therefore  received  proper  compensation  as 
prescribed  by  the  rules  of  the  agreement. 

Rules  65  and  66  read  as  follows: 

Rule  65.  Month's  assignment. — For  all  employees  in  train  service,  except 
those  in  combination  service  as  defined  in  rule  69,  240  hours  or  less  on  runs 
in  regular  assignment  shall  constitute  a basic  month’s  work.  Deadhead 
hours,  properly  authorized,  will  be  counted  as  service  hours.  Time  for  trip 
of  employees  on  a car  scheduled  to  leave  prior  to  12  o’clock  midnight  on 
the  last  day  of  the  month  will  be  credited  to  the  month  in  which  the  train 
handling  the  car  is  scheduled  to  arrive. 

Rule  66.  Overtime  rate. — Train-service  employees  included  ih  rule  65  shall 
be  paid  overtime  on  the  actual  minute  basis  for  all  time  on  duty  each  month 
in  excess  of  240  hours  at  pro-rata  rates,  which  shall  be  determined  by  divid- 
ing the  monthly  wage  by  240.  Time  in  excess  of  270  hours  shall  be  paid  for 
at  the  rate  of  time  and  one-half  times  the  hourly  fate.  Time  shall  be  counted 
as  continuous  for  each  trip  from  the  time  required  to  report  for  duty  until 
released  from  duty.  Overtime  shall  be  paid  for  at  the  end  of  each  month. 

Rules  67  and  74  read  as  follows : 

Rule  67.  Relief  account  delay. — Train-service  employees  delayed  en  route 
may  be  relieved  from  duty.  If  relieved,  instructions  will  be  given  to  pro- 
ceed to  terminal  where  services  are  next  required,  and  all  time  will  be  counted 
as  continuous  service  till  arrival  at  such  designated  terminal. 

Rule  74.  Regular  train  employees  working  during  lay-over  period. — (a) 
When  necessary  to  double  or  run  out  of  time,  such  employees  shall  receive 
credit  for  time  so  spent,  which  time  will  apply  against  the  monthly  hourage 
of  240,  overtime  to  be  paid  for  time  run  in  excess  thereof,  provided  that  where 
the  assigned  working  hours  of  the  run  are  less  than  240  per  month  such 
service  shall  constitute  a call  and  be  paid  for  as  per  paragraph  (&)  of  this 
rule. 
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(&)  Men  called  to  protect  route  other  than  own  will  be  paid  as  follows: 
Time  shall  be  computed  from  the  time  reporting  for  duty  until  the  time  re- 
leased from  duty  for  each  trip,  time  to  be  counted  as  continuous  when  the 
period  of  relief  does  not  exceed  one  hour.  Deadhead  hours  duly  authorized 
to  be  counted  as  service  hours.  Compensation  for  time  so  occupied  shall  be 
paid  for  on  the  minute  basis  at  pro-rata  rates  with  a minimum  allowance  of 
three  hours’  pay  for  two  hours’  work  or  less. 

(c)  In  the  determination  of  the  hourly  rate  the  monthly  rate  (own  rate, 
if  higher;  otherwise  rate  of  run  occupied)  should  be  divided  by  the  scheduled 
hours  constituting  a month’s  work.  Time  specially  compensated  for  under  this 
provision  would  not  be  included  in  the  monthly  time  of  such  men  applying  on 
their  regular  assignment.  In  case  such  special  duty  causes  absence  on  regular 
assignment  the  pay  of  regular  assignment  will  be  apportioned  as  per  rules  71 
and  72. 

It  was  stated  by  the  carrier  at  the  hearing  that  had  Mr.  Gardner 
been  held  at  Winnemucca  until  the  wreck  had  been  cleared  and 
then  run  through  to  San  F rancisco,  he  would  have  been  allowed  all  the 
hours  consumed  on  the  trip  which  would  have  been  applied  against 
the  240  hours  per  month,  as  provided  for  in  the  rules  of  the  agree- 
ment, and  by  deadheading  him  back  to  Salt  Lake  City  he  was  in  no 
different  position  than  if  he  had  been  held  at  Winnemucca. 

Opinion. — The  Railroad  Labor  Board  is  of  the  opinion  that  it 
was  not  the  intent  to  apply  rule  74  of  the  agreement  to  service  such 
as  that  performed  by  Mr.  Gardner  April  15  to  April  18,  1922,  in- 
clusive. This  service  was  the  result  of  an  emergency  which  made  it 
impossible  to  continue  Mr.  Gardner  on  his  regular  assignment. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2200.— DOCKET  2743 

Chicago,  III.,  March  7,  192  ^ 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  L.  J.  Herr,  messenger  at 
Ashland,  Oreg.,  should  be  paid  for  time  consumed  on  the  position 
of  extra  helper,  to  which  he  was  assigned  after  his  regular  position 
of  helper  was  abolished  on  January  6,  1922. 

Statement. — Prior  to  January  6,  1922,  Mr.  Herr  was  employed  as 
a helper  between  Ashland  and  Glendale,  Oreg.,  at  a salary  of  $134 
a month.  On  that  date  his  position  was  abolished,  and  subsequent 
thereto  he  wTas  used  as  an  extra  helper  when  needed  to  ice  fish.  His 
assignment  as  helper  was  as  follows:  Reported  at  Ashland  at  4.40 
p.  m. ; arrived  at  Glendale  at  8.18  p.  m. ; laid  over  that  night;  re- 
turned next  day,  deadhead;  left  Glendale  at  6.14  a.  m.,  and  arrived 
at  Ashland  at  10  a.  m. 

Mr.  Herr  was  paid  at  the  rate  of  50  cents  an  hour  for  the  time 
actually  on  duty  covering  the  service  rendered  as  extra  helper,  with 
a minimum  of  eight  hours  for  the  service,  including  the  deadhead 
return  trip. 

The  employees  state  that  Mr.  Llerr  was  called  to  ice  fish  on  a run 
from  Ashland  to  Glendale,  and  contend  that  he  should  receive  a 
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guarantee  of  eight  hours  under  section  (c),  rule  73  of  the  agree- 
ment effective  March  1,  1922,  which  reads  as  follows: 

Rule  73.  Relief,  substitute,  and  extra  train  employees. — (c)  With  regard 
to  employees  paid  no  stated  salary,  but  who  perform  extra  work  not  in  place 
of  any  regular  messenger,  they  shall  be  paid  as  follows : 

If  substituting  or  running  extra  on  a run  where  there  is  a regular  assign- 
ment, they  shall  be  paid  as  per  paragraph  (&)  of  this  rule,  i.  e.,  the  regular 
pay  of  the  run,  including  the  ratable  proportion  of  overtime. 

If  employed  in  train  service  where  there  is  no  regular  assignment,  they  shall 
be  paid  60  cents  per  hour  (50  cents  per  hour  for  helpers)  with  a minimum 
guarantee  of  eight  hours. 

The  240-hour  provision  applicable  to  employees  in  regular  assignment  does 
not  apply  to  employees  covered  by  this  paragraph  (c). 

The  employees  further  contend  that  the  carrier  improperly  paid 
Mr.  Herr  in  allowing  him  only  eight  hours’  pay  for  the  round  trip, 
which  covered  two  days’  time,  and  request  that  he  be  -paid  eight 
hours  for  the  service  trip  and,  in  addition,  the  actual  deadhead 
hour  age  for  the  deadhead  trip. 

The  carrier  states  that  it  allowed  this  man  eight  hours’  pay  for 
the  service  performed  consisting  of  the  round  trip,  but  it  did  not 
embrace  two  days’  time  as  the  service  consisted  of  less  than  eight 
hours  and  involved  Mr.  Herr’s  absence  from  his  home  terminal  from 
4.40  p.  m.  one  day  until  10  a.  m.  the  next  day. 

The  carrier  contends  that  section  ( c ) of  rule  73  of  the  agreement 
does  not  involve  a guarantee  of  eight  hours  for  each  and  every  trip 
or  component  part  of  extra  -service  which  may  be  performed  under 
this  rule,  as  the  guarantee  of  eight  hours  only  applies  to  the  service 
that  is  rendered,  and  that  in  this  case  the  service  consisted  of  a trip 
from  Ashland  to  Glendale  regularly  and  return  deadhead.  The 
carrier  further  contends  that  if  section  (c)  of  rule  73  applies  to  this 
service  at  all,  the  guarantee  is  applicable  to  the  whole  service  and 
not  to  the  component  parts  thereof. 

The  carrier  also  contends  that  the  intent  of  section  ( c ) of  rule  73 
of  the  agreement  was  simply  to  name  a rate  of  pay  for  train  service 
where  there  is  no  regularly  assigned  rate  of  pay  and  to  provide  a 
minimum  of  eight  hours’  pay  to  employees  who  are  called  to  per- 
form extra  service,  but  there  is  nothing  in  the  rule  intimating  that 
component  parts  of  such  extra  service  are  each  to  be  treated  as  sub- 
ject to  the  guarantee  of  eight  hours. 

Decision. — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  2201.— DOCKET  2763 

Chicago,  III,,  March  7,  192'f 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question, — Claim  of  the  employees  that  E.  A.  Light,  messenger, 
should  have  been  given  the  extra  service  on  the  Albany,  Yaquina,  and 
Brownsville  run  and  paid  for  all  monetary  loss  sustained  by  reason 
of  his  having  been  denied  the  right  to  perform  this  extra  service. 
19517°— 25 -16 
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Statement. — Mr.  Light  was  employed  by  the  carrier  as  a mes- 
senger at  Albany,  Oreg.  His  position  was  discontinued  on  Septem- 
ber 19,  1921,  after  which  he  was  used  to  perform  the  extra  messenger 
service  and  to  assist  in  the  station  service.  On  October  28,  1921,  Mr. 
Light  made  application  for  the  extra  messenger  service  on  the 
Albany,  Yaquina,  and  Brownsville  run,  which  consisted  of  reliev- 
ing two  messengers  six  days  a month,  but  the  extra  service  on  this 
run  was  given  to  Mr.  Patterson  who  resided  at  Newport. 

The  employees  contend  that  the  assigning  of  Mr.  Patterson  to  the 
Albany,  Yaquina,  and  Brownsville  run  constituted  an  increase  in 
force,  and  that  the  extra  service  on  this  run  should  have  been  given 
to  Mr.  Light  when  he  made  proper  application  for  it  as  provided 
by  rules  6 and  19  of  the  agreement  effective  March  1,  1922,  which 
reads  as  follows: 

Rule  6.  Promotion  basis. — Seniority  rights  of  employees  to  vacancies  or  new 
positions  will  be  governed  by  these  rules. 

Rule  19.  More  than  one  vacancy. — When  reducing  forces  seniority  rights 
shall  govern.  When  forces  are  increased  employees  shall  be  returned  to  service 
in  the  order  of  their  seniority  rights.  Employees  desiring  to  avail  themselves 
of  this  rule  must  file  their  addresses  with  the  proper  official  at  time  of  reduc- 
tion, advise  promptly  of  any  change  in  address  and  renew  address  each  90 
days.  Employees  failing  to  renew  their  addresses  each  90  days  or  to  return 
to  the  service  within  seven  days  after  being  notified  (by  mail  or  telegram 
sent  to  the  address  last  given)  or  give  satisfactory  reason  for  not  doing  so 
will  be  considered  out  of  the  service. 

The  employees  request  that  Mr.  Light  be  given  this  extra  work 
and  paid  for  all  monetary  loss  sustained  through  his  being  deprived 
of  it. 

The  carrier  states  that  it  is  not  obligated  to  award  extra  messenger 
service  to  Mr.  Light,  as  it  consisted  of  relief,  substitute,  extra,  or 
temporary  work  which  developed  on  short  notice  and  which  is  not 
bulletined  for  bid.  The  carrier  further  states  that  rule  6 does  not 
support  the  employees’  contention,  but  that  to  the  contrary  it  sup- 
ports the  carrier’s  contention  that  the  seniority  rights  of  employees 
are  governed  by  the  rules. 

The  carrier  contends  that  substitute,  extra,  temporary,  or  relief 
work  constitutes  neither  a vacancy  nor  a new  position  and  that  such 
work  is  not  subject  to  bulletin  under  the  rules  of  the  agreement. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2202.— DOCKET  2864 

Chicago,  III.,  March  7,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  International- Great  Northern  Railroad  Co. 

Question. — Bequest  of  the  employees  that  J.  H.  Johnson  be  as- 
signed to  the  position  of  loading  clerk  No.  2 and  reimbursed  for  all 
time  lost  from  December  19,  1921,  the  date  he  sought  to  exercise 
his  seniority  to  that  position,  until  January  27,  1922,  on  which  date 
he  was  offered  another  position. 

Decision. — The  Bailroad  Labor  Board  decides  on  the  evidence 
presented  in  this  dispute  that  J.  H.  Johnson  shall  be  assigned  to 
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the  position  of  loading  clerk  No.  2 and  reimbursed  for  wage  loss 
sustained  by  him  from  December  19,  1921,  to  January  27,  1922,  less 
any  amount  earned  by  him  in  other  employment. 


DECISION  NO.  2203.— DOCKET  2898 

Chicago,  III.,  March  7,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Louisiana  Railway  and  Navigation  Co. 

Question. — Bequest  of  the  employees  that  E.  E.  Morgan  be  rein- 
stated to  his  former  position  with  seniority  rights  unimpaired  and 
pay  for  all  time  lost. 

Statement. — It  appears  that  this  dispute  has  not  been  appealed  to 
the  officers  of  the  carrier  designated  to  handle  grievances  of  em- 
ployees, nor  have  the  representatives  of  the  employees  conferred  with 
the  representatives  of  the  carrier  with  respect  to  the  case. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  to  the 
carrier  and  the  employees  for  further  handling  and  conference,  and 
if  satisfactory  settlement  is  not  reached  the  dispute  may  be  resub- 
mitted to  the  board,  as  provided  in  the  transportation  act,  1920. 


DECISION  NO.  2204.— DOCKET  2588 
Chicago,  III.,  March  7,  1924 

Railroad  Yardmasters  of  America  v.  Terminal  Railroad  Association  of  St. 

Louis 

Question. — Request  for  a ruling  such  as  the  premises  justify  in  the 
dismissal  case  of  Henry  I.  Warren,  yardmaster,  East  St.  Louis.  111. 
Mr.  Warren  was  dismissed  on  July  3,  1922,  for  refusing  to  perform 
the  duties  of  car  inspector. 

Decision. — Evidence  shows  that  Henry  I.  Warren  was  not  required 
to  do  any  work  of  a character  that  was  not  performed  by  other  yard- 
masters  prior  to  the  strike  of  the  shopmen,  or  in  normal  times. 

The  position  of  the  carrier  sustained. 


DECISION  NO.  2205.— DOCKET  2920 
Chicago,  III,  March  7,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  L.  C.  Keys  shall  be 
reinstated  in  the  service  of  the  carrier  and  paid  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides,  on  the  evidence 
presented  in  this  case,  that  the  request  of  the  employees  is  denied. 
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DECISION  NO.  2206. — DOCKET  1226 

Chicago,  III,,  March  7,  192Jh 

American  Train  Dispatchers’  Association  v.  Monongahela  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  with 
pay  for  time  lost  of  J.  H.  Rettstatt,  dispatcher,  who  was  released 
from  the  service  account  reduction  in  force  on  or  about  February  1, 
1921. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  or  about  February  1,  1921,  Mr.  Rettstatt, 
theretofore  employed  in  the  capacity  of  train  dispatcher  in  the  Brownsville.  Pa., 
office  of  the  Monongahela  Railway  Co.,  was  released  from  the  service  of  said 
carrier  in  the  capacity  of  train  dispatcher  on  account  of  reduction  in  force, 
there  being  retained  in  the  service  of  said  carrier,  in  the  capacity  of  train 
dispatcher,  men  junior  in  the  service  of  said  carrier  to  Mr.  Rettstatt. 

Employees'  position. — It  is  the  contention  of  the  dispatchers  that'  a regu- 
lation established  by  the  United  States  Railroad  Administration,  which  was 
maintained  by  the  Railroad  Labor  Board  in  its  Decision  No.  2,  as  follows: 

“ It  is  not  possible  to  lay  down  a definite  seniority  rule  because  ability  and 
merit  are  of  paramount  importance  in  this  highly  responsible  work  and  in  any 
event  must  govern ; but  where  the  ability  and  merit  of  two  men  are  equal,  the 
choice  of  positions,  either  within  the  same  office  or  between  different  dispatch- 
ing offices  of  a division,  so  far  as  possible  should  be  determined  upon  the  basis 
of  seniority.” 

The  employees  further  contend  that  under  and  by  virtue  of  the  above- 
quoted  regulation  Mr.  Rettstatt  was  and  is  entitled  to  be  retained  in  the 
service  of  the  Monongahela  Railway  Co.  in  the  capacity  of  train  dispatcher 
as  against  those  train  dispatchers  retained  in  the  service  of  the  carrier  who 
were,  from  the  standpoint  of  seniority,  junior  to  Mr.  Rettstatt  in  the  service, 
and  that  therefore  the  action  of  the  carrier  in  failing  to  retain  Mr.  Rettstatt 
was  wrong  and  improper  and  by  reason  of  which  Mr.  Rettstatt  is  entitled  to 
be  reinstated  in  the  service  of  the  carrier  in  the  capacity  of  train  dispatcher, 
permitted  to  exercise  his  seniority,  and  compensated  for  any  wage  loss  he 
may  have  sustained. 

Carrier's  position. — Mr.  Rettstatt  was  employed  by  the  Monongahela  Railway 
Co.  as  a copy  operator  April  11,  1917.  He  was  promoted  to  dispatcher  July  7, 
1918,  and  released  from  the  service  February  1,  1921,  account  of  reduction  in 
forces.  That  was  his  sole  experience  as  a dispatcher.  He  was  promoted  be- 
cause of  the  extreme  scarcity  of  men  and  the  impossibility  of  obtaining  expe- 
rienced dispatchers,  and  up  to  the  time  of  his  release  his  services  were  never 
satisfactory.  He  was  insubordinate,  inattentive  to  his  duties,  and  inefficient 
in  their  performance. 

At  the  time  of  his  release  from  the  service  four  dispatchers  his  juniors  in 
service  were  retained  because  of  their  superior  ability.  One  of  these  four 
resigned  February  7,  1921,  and  another  resigned  March  19,  1921,  leaving  only 
two  dispatchers  junior  to  Mr.  Rettstatt,  both  of  whom  have  had  over  15  years’ 
experience  as  dispatchers  and  have  rendered  entirely  efficient  and  satisfactory 
service  to  the  carrier  and  are  still  in  its  employ,  no  dispatchers  having  been 
employed  by  the  carrier  since  Mr.  Rettstatt  was  released  from  the  service.  At 
the  time  of  Mr.  Rettstatt’s  release  the  following  regulation  established  by  the 
United  States  Railroad  Administration  was  in  effect: 

“ It  is  not  possible  to  lay  down  a definite  seniority  rule,  because  ability  and 
merit  are  of  paramount  importance  in  this  highly  responsible  work  and  in  any 
event  must  govern  * * 

The  carrier  contends  that  the  relative  incapacity  and  inefficiency  of  Mr.  Rett- 
statt compared  with  dispatcher^  junior  to  him  who  were  retained  in  the  service 
entirely  warranted  his  being  laid  off  on  account  of  reductions  in  force  under 
the  above  rule,  and  that  he  now  sustains  to  the  carrier  the  relation  of  an, 
employee  laid  off  on  account  of  reduction  in  force.  It  is  considered  unprece- 
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dented  to  allow  an  employee  off  on  account  of  reduction  in  force  and  awaiting 
reemployment  any  allowance  of  pay  during  such  periods. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  2207.— DOCKET  2338 

Chicago,  III.,  March  7,  192Jf 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Missouri-Kansas-Texas  Lines 

Question. — Is  the  contract  entered  into  between  the  Missouri- 
Kansas-Texas  Lines  and  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  in  connection  with  the 
assignment  of  crossing  watchmen  and  flagmen  at  the  intersection 
of  the  line  of  railway  and  certain  streets  at  Clinton,  Mo.,  in  violation 
of  the  transportation  act,  1920,  and  does  said  contract  remove  from 
under  the  jurisdiction  of  the  Railroad  Labor  Board  the  employees 
who  under  said  contract  perform  service  for  the  carrier? 

Statement. — This  case  presents  certain  phases  with  respect  to  the 
question  of  contract  which  have  not  been  previously  introduced  in 
the  many  cases  the  board  has  passed  upon,  and  for  that  reason  it  is 
felt  that  a brief  synopsis  should  be  given  in  order  that  the  board 
may  be  in  a position  to  determine  whether  or  not  the  principles  pre- 
viously enunciated  should  be  made  applicable  to  this  dispute. 

The  evidence  submitted  in  this  case  shows  that  prior  to  September 
6,  1921,  the  Missouri-Kansas-Texas  Lines  had  in  its  employ  crossing 
watchmen  or  flagmen  at  the  intersection  of  its  line  of  railway  and 
certain  streets  of  Clinton,  whose  hours  of  service  and  working  con- 
ditions were  governed  by  the  national  agreement  between  the  United 
States  Railroad  Administration  and  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  and 
that  their  rates  of  pay  were  fixed  by  Decision  Ko.  147  of  the  Rail- 
road Labor  Board  which  was  in  the  amount  of  $75  a month  for  an 
8-hour  day. 

It  is  shown  that  on  September  6,  1921,  the  employees  occupying 
these  positions  were  notified  that  said  positions  had  been  abolished, 
and  that  the  carrier  shortly  thereafter  entered  into  a contract  with 
the  city  of  Clinton  wherein  it  was  agreed  that  the  carrier  would 
pay  to  the  city  of  Clinton  the  sum  of  $500  a month  and  that  in 
consideration  thereof  the  said  city  of  Clinton  would  furnish  such 
police  protection  and  watching  as  was  necessary  to  conform  with 
the  requirements  of  the  city  ordinance. 

It  is  shown  that  there  were  six  crossings  at  which  protection  was 
required.  In  this  contract  the  carrier  agreed  to  provide  customary 
. houses  to  shelter  employees  of  the  city  while  engaged  in  their  duties 
at  said  crossings,  as  well  as  to  furnish  all  necessary  lights,  fuel, 
and  such  other  supplies  as  it  was  customary  for  the  carrier  to  pro- 
vide for  its  own  employees  when  engaged  in  the  performance  of 
similar  duties,  and  it  is  shown  that  the  employees  of  the  city  were 
not  governed  by  the  rules  and  regulations  promulgated  by  the  board. 
The  evidence  does  not  indicate  the  rates  of  pay  applied  to  the  posi- 
tions when  under  the  supervision  of  the  city. 
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The  carrier  takes  the  position  that  the  work  of  crossing  watchmen 
and  flagmen  is  purely  a safety  measure  for  the  convenience  and 
interest  of  the  general  public  coming  entirely  within  the  control  of 
the  municipality  in  its  exercise  of  its  police  power;  that  the  munici- 
pal authorities  determine  where  crossing  protection  is  required,  the 
period  during  which  such  protection  is  required,  and  the  method 
and  means  to  be  used  for  such  purpose ; further,  that  in  the  exercise 
of  its  police  power,  the  municipality  by  proper  ordinance  specifies 
the  crossings  to  be  protected,  the  hours  between  which  this  protection 
is  to  be  afforded,  and  whether  the  protection  shall  consist  of  the 
watchmen  or  flagmen,  of  electric  alarm  bells,  of  crossing  gates,  or 
of  grade  separation;  and  that  such  a condition  justifies  the  placing 
of  the  entire  matter  in  their  hands. 

The  employees,  on  the  other  hand,  take  the  position  that  protection 
for  the  public  against  injury  and  loss  of  life  at  railway  crossings  is 
a duty  imposed  upon  the  carrier  by  the  public  through  State  and 
municipal  laws  and  ordinances,  and  that  the  work  of  the  crossing 
watchmen  is  just  as  necessary  and  essential  to  the  operation  of  the 
railways  as  numerous  other  operations  performed  by  railway  em- 
ployees for  the  protection  of  the  public  interests,  etc. 

The  employees  take  the  further  position  that  the  question  of  con- 
tract involved  herein  is  no  different  from  other  questions  of  contract 
which  have  been  placed  before  the  Railroad  Labor  Board. 

Opinion. — The  Railroad  Labor  Board  has  taken  cognizance  of  the 
statements  made  by  representatives  of  the  carrier,  wherein  the  posi- 
tion is  taken  that  the  matter  of  crossing  protection  at  Clinton  repre- 
sents a function  entirely  under  the  jurisdiction  of  the  city  ordinance, 
and  that  therefore  the  contract  so  entered  into  is  not  in  violation  of 
the  transportation  act,  1920.  The  board  has  clearly  outlined  its 
position  with  respect  to  the  question  of  contracting  work  which  in 
the  past  was  performed  by  railway  employees  and  under  the  super- 
vision of  the  carrier. 

Attention  is  particularly  called  to  Decision  No.  982  (III,  R.  L.  B. 
332),  wherein  the  board’s  position  is  clearly  enunciated  with  respect 
to  this  question.  The  board  does  not  feel  that  the  question  sub- 
mitted in  this  case  embodies  a different  principle  from  that  incor- 
porated in  said  Decision  No.  982. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that — 

(a)  The  contract  entered  into  between  the  Missouri-Kansas-Texas 
Lines  and  the  city  of  Clinton,  Mo.,  above  described,  is  in  violation 
of  the  transportation  act,  1920,  in  so  far  as  it  purports  or  is  con- 
strued by  the  carrier  to  remove  said  employees  from  the  applica- 
tion of  said  act,  and  that  the  provisions  of  the  contract  affecting  the 
wages  and  working  rules  of  said  employees  are  in  violation  of  De- 
cisions No.  2 (I,  R.  L.  B.  13),  No.  119  (II,  R.  L.  B.  87),  and  No.  117 
(II,  R.  L.  B.  133)  of  the  Railroad  Labor  Board. 

(b)  The  crossing  Avatchmen  and  flagmen  of  said  contractor — - 
namely,  the  city  of  Clinton — are  under  the  jurisdiction  of  the  Rail- 
road Labor  Board  and  are  subject  to  the  application  of  the  trans- 
portation act,  1920,  and  the  decisions  of  the  Railroad  Labor  Board. 

( c ) The  carrier  is  directed  to  take  up  Avith  any  employee  the  mat- 
ter of  reinstatement  upon  the  application  of  the  interested  employee 
or  his  representative. 
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DECISION  NO.  2208.— DOCKET  2363 

Chicago,  III.,  March  7,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  of  the  employees  that  D.  W.  Eldridge,  engi- 
neer, who  was  dismissed  from  the  service,  be  reinstated  and  paid  for 
all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides,  on  the  evidence 
presented  in  this  case,  that  D.  W.  Eldridge  shall  be  restored  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired,  but  without 
pay  for  time  lost. 


DECISION  NO.  2209.— DOCKET  2390 

Chicago,  III.,  March  7,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Kansas  City  Southern  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
George  J.  Tatro,  who  was  formerly  employed  as  section  foreman, 
Anacoco,  La.,  and  dismissed  from  the  service  October  15,  1921. 

Statement. — The  evidence  shows  that  Mr.  Tatro  was  employed  by 
the  Kansas  City  Southern  Railway  Co.  on  July  25,  1921,  and  that  he 
had  been  formerly  employed  by  the  Chicago,  Rock  Island  & Pacific 
Railway  Co.  for  a period  of  approximately  nine  years,  having  left 
this  carrier  of  his  own  accord.  Upon  taking  the  position  of  section 
foreman  at  Anacoco,  it  is  shown  that  Mr.  Tatro  performed  some 
work  in  connection  with  the  leveling  of  the  track  for  several  days 
after  his  employment,  and  that  he  was  then  given  instruction  to 
work  five  days  a week  on  ditching,  if  possible,  it  being  contended 
that  as  the  carrier  was  anticipating  a rainy  season,  it  was  necessary 
to  have  the  ditching  done  to  insure  the  proper  maintenance  of  the 
track. 

The  evidence  shows  that  Mr.  Tatro  confined  practically  his  entire 
efforts  to  ditching.  It  is  his,  claim  that  he  understood  the  instruc- 
tions of  the  carrier  to  be  to  the  effect  that  he  should  confine  his  efforts 
to  ditching,  and  that  had  he  not  done  so,  he  would  have  been  in- 
subordinate. The  carrier,  on  the  other  hand,  takes  the  position  that 
it  was  not  the  intention  when  instructing  Mr.  Tatro  to  perform  the 
ditching  that  he  would  do  so  at  the  expense  of  the  proper  mainte- 
nance of  his  track,  but  that  he  would  perform  as  much  ditching  as 
was  possible  and  at  the  same  time  see  that  his  track  was  maintained 
in  a safe  condition  for  the  operation  of  trains. 

The  evidence  shows  that  the  territory  assigned  to  Mr.  Tatro  was 
in  very  poor  shape  at  the  time  he  was  employed,  but  it  is  conflicting 
as  to  the  verbal  instructions  received  by  Mr.  Tatro.  It  is  the  posi- 
tion of  his  superiors  that  on  numerous  occasions  they  impressed  upon 
him  the  importance  of  maintaining  the  track  properly  and  to  per- 
form as  much  ditching  as  he  could.  Mr.  Tatro  however  takes  the 
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position  that  the  instructions  given  him  were  to  the  effect  that  he 
was  to  concentrate  on  the  ditching,  which  he  felt  obligated  to  do 
under  the  circumstances. 

On  September  29,  1921,  a derailment  occurred  on  this  section 
which  resulted  in  an  investigation  as  to  Mr.  Tatro ’s  service  as  a fore- 
man and  the  statement  rendered  was  to  the  effect  that  the  derailment 
was  caused  by  rough  track  and  lack  of  proper  side  bearing  clearance 
on  the  car  and  that  the  track  would  have  been  taken  care  of  by  Mr. 
Tatro  had  he  given  proper  attention  to  that  part  of  his  work.  On 
the  strength  of  this  statement  he  was  dismissed  from  the  service. 

Decision. — The  Railroad  Labor  Board  has  analyzed  the  evidence 
submitted  by  the  respective  parties  to  this  dispute  and  decides  that 
the  discipline  was  too  severe  and  that  George  J.  Tatro  shall  be  rein- 
stated to  his  former  position  with  seniority  rights  unimpaired,  with- 
out pay  for  time  lost. 


DECISION  NO.  2210.— DOCKET  2473 

Chicago,  III,  March  7,  192Jh 

Order  of  Railroad  Telegraphers  v.  Chicago,  Rock  Island  & Pacific  Railway  Co. 

Question. — Claim  of  C.  O.  Mennell,  Eldon,  Mo.,  J.  J.  Gunn,  Union, 
Mo.,  and  F.  L.  Oney,  Pleasant  Hill,  Mo.,  for  wage  loss  sustained 
when  displaced  from  their  regular  assignments  due  to  the  former 
transportation  inspector,  H.  W.  Haase,  being  assigned  to  the  position 
of  agent  at  Eldon. 

Statement. — During  the  year  1906  Mr.  Haase,  who  was  agent  at 
Belle,  which  was  covered  by  the  telegraphers’  agreement,  was  ap- 
pointed to  the  position  as  agent  at  Eldon,  which  was  not  included  in 
the  agreement.  During  the  early  summer  of  1913  Mr.  Haase  was 
promoted  to  the  position  of  agent  at  Carrie  Avenue,  St.  Louis,  Mo., 
and  remained  there  until  November  16,  1916,  when  he  was  appointed 
transportation  inspector. 

On  August  12,  1921,  Mr.  Haase,  who  had  bc:n  employed  by  the 
carrier  as  transportation  inspector  for  about  four  years,  but  whose 
position  was  abolished  on  that  date,  was  permitted  to  displace  Mr. 
Mennell  as  agent  at  Eldon,  which  position  was  included  in  the  tele- 
graphers’ agreement.  Mr.  Mennell  was  advised  by  the  superintend- 
ent of  the  carrier  that  he  could  displace  any  man  on  the  division  who 
was  junior  to  him,  but  he  informed  the  superintendent  that  he 
desired  to  remain  as  agent  at  Eldon.  On  September  10,  1921,  not 
having  been  placed  in  the  agency  position  at  Eldon,  Mr.  Mennell 
advised  the  superintendent  that,  under  protest,  he  would  displace 
Mr.  Gunn,  who  was  employed  as  agent  at  Union.  Mr.  Mennell  was 
assigned  to  the  position  of  agent  at  Union  on  September  26,  1921. 
Mr.  Gunn,  who  had  been  displaced  by  Mr.  Mennell,  under  protest, 
displaced  Mr.  Oney,  who  was  employed  as  telegrapher  at  Pleasant 
Hill. 

The  schedule  which  became  effective  April  1,  1910,  contained  the 
following  rule : 

Telegraphers  assigned  to  other  duties,  upon  application  to  the  division  super- 
intendent and  a record  made  upon  the  division  seniority  list,  will  retain  their 
seniority  rights,  which  may  be  asserted  only  when  filing  an  application  for 
vacancies  or  new  positions. 
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In  the  agreement  of  November  1,  1913,  this  rule  was  changed  to 
read  as  follows: 

Telegraphers  assigned  to  other  service  not  shown  in  this  schedule,  will  retain 
their  seniority  so  long  as  they  remain  in  continuous  service  of  the  company. 

The  rule  was  again  changed  in  the  agreement  which  became  effec- 
tive May  1,  1916,  to  read  as  follows: 

Telegraphers  assigned  to  other  service  not  shown  in  this  schedule,  will  retain 
their  seniority  as  earned  to  that  date,  so  long  as  they  remain  in  continuous 
service  of  the  company  in  train  dispatching,  telegraph  or  station  service. 

The  employees  contend  that  when  Mr.  Haase  took  a position  which 
was  not  included  in  the  agreement  he  automatically  forfeited  his 
seniority  rights,  as  there  was  no  provision  in  the  agreement  whereby 
employees  would  retain  seniority  already  accumulated  when  trans- 
ferred to  other  service. 

In  the  agreement  which  became  effective  March  1,  1920,  the  rule 
referred  to  above  was  changed  as  follows : 

Telegraphers  assigned  to  other  service  not  shown  in  this  schedule,  will  retain 
their  seniority  as  earned  to  that  date,  so  long  as  they  remain  in  continuous 
service  of  the  railway. 

This  latter  rule  was  not  retroactive  and  therefore  did  not  reinstate 
Mr.  Haase  to  his  seniority. 

The  employees  claim  that  although  the  schedule  provision  up  to 
this  time  might  have  allowed  Mr.  Haase  to  retain  the  seniority  earned 
by  him  up  to  the  time  he  was  assigned  to  the  position  at  Eldon  in 
1906,  under  the  rule  of  the  agreement  effective  May  1,  1916,  he  would 
have  automatically  lost  whatever  seniority  he  had  earned  on  account 
of  being  assigned  to  other  service  not  covered  by  the  agreement. 

The  employees  further  contend  that  even  though  the  contention 
of  the  carrier  that  Mr.  Haase  held  continuous  seniority  from  the 
time  he  first  entered  service  is  correct,  he  could  not  displace  Mr. 
Mennell  as  agent  at  Eldon  for  the  reason  that  the  folknving  rule 
would  not  allow  such  displacement: 

Seniority  will  be  effective  only  when  vacancies  occur  or  new  positions  are 
created. 

The  employees  also  contend  that  once  an  employee  is  assigned  to 
a position  on  bulletin  he  can  not  be  displaced  except  in  case  of  in- 
competency or  abolition  of  the  position  covered  by  the  agreement, 
as  the  provisions  of  the  following  rule  will  not  permit  of  such 
displacement : 

In  the  event  of  day  positions  being  closed  the  incumbent  thereof  may  dis- 
place the  junior  regularly  assigned  day  telegrapher  on  the  division,  who,  in 
turn,  may  displace  the  junior  regularly  assigned  telegrapher,  provided  his 
seniority  entitles  him  to  same.  In  the  event  of  a reduction  of  force  in  any 
office,  the  junior  telegrapher  in  that  office  wTill  be  relieved,  except  the  agent 
be  the  junior  man  in  which  event  the  next  junior  man  is  the  one  to  be  relieved. 

It  is  further  contended  by  the  employees  that  the  rule  relating  to 
abolition  of  positions  does  not  cover  those  that  are  not  incorporated 
in  the  agreement,  and  that  therefore  when  the  position  of  transporta- 
tion inspector  which  was  held  by  Mr.  Haase  was  abolished,  he  could 
only  return  to  the  telegraph  service  as  a new  employee  from  a sen- 
iority standpoint,  and  could  only  work  extra  until  such  time  as  a 
position  became  vacant  or  a new  one  was  created  which  he  could 
bid  in  and  be  assigned  to  in  accordance  with  his  seniority  rights. 
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After  Mr.  Mennell  was  displaced  by  Mr.  Haase  the  former  was 
not  entitled  to  displace  any  one,  as  there  has  never  been  a rule  in 
the  agreement  which  would  allow  an  employee  who  had  been  dis- 
placed to  displace  other  than  the  regularly  assigned  junior  employee 
and,  therefore,  the  displacements  caused  by  Mr.  Haase  being  assigned 
to  the  position  of  agent  at  Eldon  are  not  in  accordance  with  the  pro- 
visions of  the  agreement,  for  the  reason  that  the  employees  displaced 
were  not  the  regularly  assigned  junior  men. 

The  carrier  states  that  prior  to  the  time' a written  agreement  was 
entered  into  with  the  telegraphers  it  was  the  policy  to  promote  agents 
and  telegraphers  to  higher  positions  and  permit  them  to  retain  and 
continue  to  accumulate  seniority  in  the  service  from  which  promoted, 
and  that,  when  such  higher  positions  were  abolished  the  employees 
were  permitted  to  go  back  to  their  former  assignments.  The  carrier 
also  states  that  Mr.  Haase  was  assigned  as  agent  and  telegrapher  at 
Union,  on  July  1,  1887,  and  was  so  assigned  when  the  St.  Louis, 
Kansas  City  & Colorado  Railroad  was  taken  over  by  the  Chicago, 
Rock  Island  & Pacific  Railway  Co.  Subsequently,  he  was  assigned 
from  time  to  time  at  various  places  on  the  St.  Louis  division  but  wTas 
filling  the  position  of  agent  at  Union  on  October  1,  1905,  when  a new 
agreement  was  issued  which  included  for  the  first  time  station  agents 
on  that  division. 

It  is  further  stated  by  the  carrier  that  Mr.  Haase  was  appointed 
agent  at  Eldon  on  March  26,  1906,  which  position  was  not  at  that 
time  included  in  the  agreement  as,,  originally,  the  agreement  only 
included  exclusive  telegraph  positions  or  small  agency  positions. 
At  that  time  it  was  customary  for  agents  on  all  the  divisions  to  retain 
their  seniority  and  continue  to  accumulate  same  while  filling  agency 
positions  that  were  not  included  in  the  agreement,  and  when  certain 
stations  were  included  in  the  agreement  the  employees  filling  such 
positions,  where  they  had  not  previously  engaged  in  telegraph  or 
agency  service  as  listed  in  the  agreement,  were  given  seniority  from 
the  date  they  originally  entered  the  service  as  agents  at  stations 
which  wrere  then  included  in  the  agreement. 

Mr.  Haase  remained  at  Eldon  until  April  26,  1910,  when  he  was 
promoted  to  division  relief  agent,  filling  various  positions  on  the 
division  until  November  1,  1910,  when  the  relief  agency  position  was 
abolished  and  he  was  returned  to  the  position  of  agent  at  Eldon, 
which  latter  position  wzas  not  included  in  the  telegraphers’  agree- 
ment until  the  one  that  became  effective  on  May  1,  1916.  But  in 
the  meantime,  on  July  30,  1913,  he  had  been  promoted  to  the  position 
of  agent  at  Carrie  Avenue,  St.  Louis,  which  was  done  under  the 
practice  then  in  effect,  and  he  was  entitled  to  his  seniority  and 
would  continue  to  accumulate  seniority  as  an  agent  and  telegrapher, 
so  that  he  still  retained  his  rights  to  the  agency  at  Eldon  as  well  as 
seniority  to  the  position  of  agent  and  telegrapher  at  other  points 
covered  by  the  agreement. 

The  carrier  contends  that  when  Mr.  Haase  was  transferred  from 
the  position  of  agent  at  Eldon  to  the  position  of  agent  at  Carrie 
Avenue,  St.  Louis,  he  retained  and  continued  to  accumulate  seniority 
under  the  agreement.  Consequently  he  would  continue  to  accumu- 
late seniority  until  such  time  as  he  was  appointed  to  the  position  of 
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transportation  inspector  on  November  1(5,  1916,  at  which  time  an 
agreement  was  in  effect  in  which  the  position  of  agent  at  Eldon  was 
included  and  provided  under  article  8-b  as  follows : 

Telegraphers  assigned  to  other  service  not  shown  in  this  schedule  will 
retain  their  seniority  as  earned  to  that  date  so  long  as  they  remain  in  con- 
tinuous service  of  the  company  in  train  dispatching,  telegraph,  or  station 
service. 

Later,  on  March  1,  1920,  the  above  rule  was  changed  to  section  (b) 
of  article  13  and  revised  to  read  as  follows: 

Telegraphers  assigned  to  other  service  not  shown  in  this  schedule  will 
retain  their  seniority  as  earned  to  that  date  so  long  as  they  remain  in  con- 
tinuous service  of  the  railway. 

The  carrier  further  contends  that  the  seniority  status  of  Mr. 
Haase  could  not  be  affected  by  the  provisions  of  agreements  adopted 
after  he  had  been  assigned  to  certain  positions;  that  such  provisions 
could  not  be  made  effective  prior  to  their  issuance  but  would  become 
effective  the  date  they  were  adopted  and  issued ; and  that  they  would 
apply  to  those  leaving  the  service  after  the  date  such  provisions  were 
agreed  to,  and  would  not  change  in  any  manner  the  standing  of 
employees  who  had  entered  other  service  previously  under  the 
different  practices.  Such  procedure  has  always  been  observed  in 
promotion  of  employees  where  seniority  rules  were  revised  from  time 
to  time,  and  therefore  it  was  proper  when  the  position  of  transporta- 
tion inspector  which  was  held  by  him  was  abolished  on  August  13, 
1921,  for  him  to  be  reassigned  to  the  agency  at  Eldon  and  to  displace 
Mr.  Mennell. 

Decision-. — The  Railroad  Labor  Board  decides  that  H.  W.  Haase 
retained  his  seniority  standing  while  he  was  employed  as  transpor- 
tation inspector,  but  when  that  position  was  abolished  he  should  have 
displaced  the  junior  regularly  assigned  telegrapher  on  the  St.  Louis 
division  of  the  carrier,  and  as  C.  O.  Mennell  was  not  the  junior 
regularly  assigned  employee  on  that  division  the  carrier  violated 
the  rules  of  the  agreement  in  permitting  Mr.  Haase  to  displace  Mr. 
Mennell.  Therefore,  the  claim  of  the  employees  is  sustained. 


DECISION  NO.  2211.— DOCKET  2503 
Chicago,  III.,  March  7,  192) 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Question. — Claim  of  the  employees  that  L.  C.  Turner,  who  was 
employed  as  clerk  at  Deer  Lodge,  Mont.,  dismissed  June  24,  1921, 
should  be  reinstated  to  the  service  of  the  carrier  and  compensated 
for  time  lost  by  him. 

Opinion. — The  evidence  in  this  case  is  conclusive.  It  is  agreed  by 
both  sides  that  Mr.  Turner  was  guilty  as  charged ; that  he  failed  to 
make  a report  of  a fire  as  instructed. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  can  not  be  sustained,  and  is  therefore  denied. 
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DECISION  NO.  2212.— DOCKET  2504 

Chicago,  III.,  March  7,  192Jf. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  J.  H.  Long,  who  was  em- 
ployed as  messenger  and  dismissed  on  March  10,  1922,  should  be 
restored  to  the  service  of  the  carrier  and  paid  for  such  monetary  loss 
as  was  sustained  by  him. 

Opinion. — The  evidence  in  this„  case  shows  that  Mr.  Long  was 
guilty  of  an  offense  that  occurred  January  31,  1922 — failure  to 
properly  check  and  record  freight  received  at  Thelma,  N.  C.,  on 
train  No.  33. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2213— DOCKET  2508 

Chicago,  III.,  March  7,  1921/ 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Texas 

& Pacific  Railway  Co. 

Question. — Should  J.  P.  Gore,  switchman,  who  was  dismissed 
from  the  service  because  of  alleged  responsibility  in  accident  to  train 
No.  1,  Ranger  yard,  February  18,  1921,  be  reinstated  and  paid  for 
time  lost? 

Statement. — The  submission  contained  the  following : 

Employees’  position. — The  employees  contend  that  Mr.  Gore,  who  was  fol- 
lowing the  engine  on  this  date,  was  in  his  position  at  all  times  when  the  crew 
was  ready  to  move ; that  he  properly  performed  his  duties  and  was  in  no  way 
responsible  for  the  accident;  and  that  he  should  be  reinstated  and  paid  for 
all  time  lost. 

Carrier’s  position. — The  carrier  contends  that  on  the  date  in  question  the 
yard  crew  employed  in  Ranger  yard,  in  which  crew  Mr.  Gore  worked  as 
helper,  went  in  on  what  is  known  as  Ranger  refining  spur  for  the  purpose  of 
switching  that  track.  After  coupling  the  engine  with  21  loaded  cars  and  3 
empty  cars  they  released  brakes  and  stretched  the  string  of  cars  to  see  that 
they  were  all  coupled.  B.  P.  Walbridge,  the  foreman  in  charge  of  the  crew, 
went  to  the  telephone  office  and  found  that  the  crew  had  not  sufficient  time 
in  which  to  do  their  work  prior  to  the  arrival  of  passenger  train  No.  1.  The 
engine  was  then  uncoupled  from  the  cut  of  cars  and  moved  out  on  the  main 
line  to  another  part  of  the  yard. 

The  cars  which  were  loaded  with  gasoline  and  oil  were  not  protected  with 
hand  brakes,  nor  was  the  derailer  set.  The  cars  ran  out,  fouling  the  main 
line,  which  resulted  in  a side  swipe  with  train  No.  1,  a fast  passenger  train. 
The  accident  was  a very  serious  one,  and  was  made  more  appalling  on  account 
of  the  gasoline  catching  fire,  resulting  in  one  death  and  seven  personal  injuries. 
The  carrier  was  obliged  to  pay  $2,946.67  in  personal-injury  claims ; $61,390.82 
in  damage  to  equipment,  track,  freight,  etc. ; and  baggage  claims  pending  in 
the  amount  of  $26,081.62.  The  foreman  and  both  helpers  were  dismissed 
from  the  service  on  account  of  their  responsibility  in  the  accident. 

Opinion. — The  evidence  submitted  indicates  Mr.  Gore  was  partly 
responsible  for  failure  to  properly  set  the  derail  and  to  set  sufficient 
brakes  on  the  cars  to  prevent  them  from  running  out  on  the  main 
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track,  either  of  which  would  have  prevented  the  cars  fouling  the 
main  track  and  avoided  the  very  serious  accident  wThich  resulted. 
Decision . — The  claim  of  the  employees  is  denied- 


DECISION  NO.  2214.— DOCKET  2580 

Chicago,  III,,  March  10,  192Jh 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Seaboard  Air  Line  Railway  Co. 

Question. — Claim  of  Mrs.  B.  W.  Seabrook  for  reinstatement  to 
the  position  of  clerk  in  the  division  paymaster’s  office,  Atlanta,  Ga., 
and  pay  for  the  loss  of  wages  sustained  by  her  on  account  of  dis- 
missal from  the  service  of  the  carrier. 

Opinion. — The  evidence  in  this  case  shows  that  Mrs.  Seabrook 
was  absent  without  leave  for  a period  of  three  or  four  days,  and 
without  making  any  attempt  to  ascertain  whether  or  net  her.  absence 
would  meet  with  the  approval  of  the  employing  officer. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2215.— DOCKET  2630 

Chicago,  III.,  March  10,  192Jf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Was  the  action  of  the  carrier  in  removing  the  position 
of  express  driver  at  Gallatin,  Mo.,  from  the  provisions  of  the  agree- 
ment with  its  employees  in  violation  of  that  agreement  and  the 
transportation  act,  1920? 

Statement. — Prior  to  March  1,  1922,  the  carrier  maintained  its 
own  office  at  Gallatin,  employing  an  agent  at  a salary  and  allowing 
him  such  assistance  as  was  required.  A driver  was  employed  at  that 
point  at  a salary  and  carried  on  the  pay  rolls  of  the  carrier.  On  or 
about  February  5,  1922,  the  driver  was  notified  that  his  position 
would  be  abolished,  effective  March  1,  1922,  and  was  released  on  the 
latter  date  from  the  service  of  the  carrier.  Effective  March  1,  1922, 
the  carrier  had  its  agency  service  at  that  point  performed  through 
contract  with  the  former  agent,  C.  E.  Miller,  who  is  paid  $270  a 
month  to  run  the  station. 

The  employees  contend  that  the  carrier  in  contracting  the  han- 
dling of  express  business  at  Gallatin  and  other  stations  on  its  prop- 
erty removed  the  employees  from  the  provisions  and  intentions  of 
the  transportation  act,  1920,  and  from  the  provisions  of  the  agree- 
ment entered  into  between  the  clerks’  organization  and  the  express 
company,  effective  February  5,  1920. 

The  carrier  states  that  on  account  of  business  decreasing  it  changed 
the  agent  at  Gallatin  from  a salary  basis  to  a flat  monthly  sum. 
He  is  required  to  pay  out  of  that  sum  anyone  whom  he  may  engage 
to  assist  him,  and  if  he  elects  to  employ  no  one,  he  may  retain  the 
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entire  sum.  The  carrier  does  not  attempt  to  instruct  in  any  way  as 
to  how  many  shall  be  employed  or  what  their  pay  shall  be.  It  only 
required  that  the  agency  accounts  shall  be  properly  kept  and  that 
its  service  to  the  public  as  to  deliveries,  etc.,  shall  be  maintained 
as  provided  by  law.  The  agent  at  Gallatin  purchased  out  of  his 
own  funds  an  automobile  for  delivery  purposes  in  place  of  the  horse 
and  wagon  formerly  used  by  the  carrier.  The  agent  is  free  to  and 
does  perform  other  trucking. 

The  carrier  also  states  that  prior  to  the  agent  purchasing  an  auto- 
mobile for  delivery  purposes  it  had  been  the  custom  and  practice  at 
that  point  to  cafe  for  a portion  of  its  vehicle  work  by  the  employ- 
ment of  an  outside  drayman,  who  was  not  an  employee,  and  the 
employment  of  this  outside  drayman  at  this  agency  does  not  differ 
in  principle  from  action  now  complained  of  by  the  employees. 

The  carrier  further  states  that  the  driver  mentioned  in  this  dispute 
was  the  onfy  employee  at  Gallatin,  and  that  he  was  offered  a position 
as  chauffeur  by  the  agent,  but  failed  to  qualify  himself  by  learning 
to  drive  an  automobile  or  to  procure  the  necessary  chauffeur’s  license. 

At  the  hearing  in  this  dispute  it  was  agreed  by  the  representatives 
of  the  employees  and  of  the  carrier  that  the  question  they  desired 
the  Railroad  Labor  Board  to  pass  upon  was  the  right  of  the  carrier 
to  remove  from  the  scope  of  the  agreement  and  the  jurisdiction  of 
the  board  the  position  of  driver  at  Gallatin,  as  was  done  when  the 
former  agent  contracted  to  handle  the  express  business  at  this  point 
for  a stated  consideration  each  month. 

The  representative  of  the  carrier  stated  that  there  were  various 
arrangements  in  effect  covering  the  handling  of  express  agencies 
and  that  approximately  23,000  offices  were  handled  under  the  various 
forms  of  contracts,  but  admitted  that  the  arrangement  which  was 
put  in  effect  at  Gallatin — namely,  contracting  the  work  to  its  former 
agent; — was  an  unusual  arrangement. 

The  carrier  contends  that  it  has  not  in  any  way  violated  the  spirit 
or  intent  of  the  transportation  act,  1920,  or  the  agreement  with  the 
clerks  organization,  and  that  to  sustain  the  request  of  the  employees 
that  all  such  arrangements,  many  of  which  have  been  in  effect  for 
over  70  years,  be  discontinued  would  affect  22,901  agencies  and  de- 
stroy the  express  business  as  it  could  not  endure  under  the  numerous 
increases  in  expenses  that  would  result  therefrom. 

Opinion. — In  view  of  the  fact  that  the  handling  of  agencies  on  a 
commission  or  contract  basis  has  been  customary  in  the  express  busi- 
ness since  its  inception,  the  Railroad  Labor  Board  is  of  the  opinion 
that  where  such  an  arrangement  is  found  desirable  in  the  interest 
of  economy  or  efficient  handling  of  the  business  the  carrier  should 
not  be  restricted  from  entering  into  same.  It  is  thought,  however, 
that  positions  of  employees  which  are  subject  to  the  provisions  of 
the  agreement  should  notice  removed  from  the  provisions  thereof  if 
the  work  required  in  those  positions  is  continued  under  the  new 
arrangement. 

Decision. — Lnder  the  circumstances  in  this  particular  case,  the 
Railroad  Labor  Board  decides  that  the  removal  from  the  agreement 
of  the  position  of  driver  at  Gallatin,  Mo.,  by  contracting  the  work 
to  the  former  agent  is  in  violation  of  the  agreement  and  the  trans- 
portation act,  1920.  The  position  shall  be  restored  to  its  former 
status. 
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DECISION  NO.  2216— DOCKET  2640 

Chicago,  III.,  March  10,  192 4 

American  Train  Dispatchers’  Association  v.  Southern  Pacific  Co.  (Pacific 

System) 

Question. — Request  of  the  employees  that  J.  E.  Jay,  dispatcher, 
who  was  displaced  by  a junior  employee  in  reduction  of  forces,  be 
reinstated  to  the  service  of  the  carrier  and  compensated  for  the  net 
wage  loss  sustained  by  him  as  a result  thereof. 

Statement. — It  appears  that  a controversy  arose  as  to  the  method 
of  conducting  an  investigation  of  this  case,  and  as  a result  the  in- 
vestigation and  hearing  was  not  held.  The  employee  is  entitled  to 
full  investigation  and  hearing  on  the  charges  against  him,  and  this 
action  should  be  taken  before  the  dispute  is  submitted  to  the  Rail- 
road Labor  Board  for  decision  on  the  merits  of  the  dismissal. 

Decision. — This  dispute  is  remanded  to  the  parties  hereto  for  the 
purpose  of  conducting  an  investigation  of  the  charges  against  J.  E. 
Jay  at  which  he  may  be  assisted  by  representatives  of  his  choosing. 
The  investigation  shall  be  held  on  or  before  March  25,  1924,  and  a 
transcript  of  the  proceedings  shall  be  made.  The  case  shall  be 
handled  with  the  proper  officers  of  the  carrier  in  the  usual  manner 
after  the  investigation  is  completed,  and  if  not  satisfactorily  ad- 
justed may  be  handled  in  accordance  with  the  provisions  of  the 
transportation  act,  1920. 


DECISION  NO.  2217.— DOCKET  2823 

Chicago,  III.,  March  10,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — Dispute  as  to  the  right  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees to  represent  A.  S.  Bailey,  head  clerk  of  the  M.  C.  B.  bureau 
in  the  general  offices  at  Houston,  Tex.,  in  the  grievance  presented  in 
connection  with  his  dismissal  from  the  service  of  the  carrier  on 
May  2,  1922. 

Statement. — As  originally  presented  to  the  Railroad  Labor  Board, 
this  dispute  involved  the  question  of  Mr.  Bailey’s  reinstatement  to 
the  service.  The  ex-parte  submission  of  the  employees  requested 
that  he  be  reinstated.  In  response  to  this  submission  the  carrier 
contended  that  the  organization  was  without  authority  to  represent 
Mr.  Bailey.  The  board  decided  to  confine  the  oral  hearing  to  the 
question  of  the  right  of  the  organization  to  represent  Mr.  Bailey,  and 
this  decision  deals  only  with  that  part  of  the  dispute. 

Mr.  Bailey  was  employed  by  the  carrier  in  the  general  office  at 
Houston  from  1904  untii  May  2,  1922,  on  which  date  he  was  dis- 
missed. He  sought  a hearing  in  accordance  with  the  provisions  of 
the  agreement,  and  when  the  date  for  hearing  was  set  Mr.  Bailey 
appeared  at  the  proper  time,  accompanied  by  an  officer  of  the  clerks’ 
organization  not  employed  by  this  carrier.  The  carrier  refused  to 
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permit  this  representative  to  act  for  Mr.  Bailey  and  the  hearing 
was  adjourned  to  a later  date.  At  the  second  hearing  Mr.  Bailey 
appeared  accompanied  by  the  general  chairman  of  the  clerks’  or- 
ganization, at  which  time  a dispute  arose  as  to  making  a stenographic 
record  of  the  minutes  of  the  hearing,  and  also  to  the  manner  in 
which  the  hearing  should  be  conducted.  The  general  chairman  and 
Mr.  Bailey  withdrew  on  the  ground  that  the  hearing  was  not  being 
properly  conducted,  and  the  matter  was  appealed  to  the  next  higher 
officer. 

Arrangements  for  conducting  the  hearing  on  this  case  satisfactory 
to  Mr.  Bailey  and  the  general  chairman  were  not  made,  and  the  dis- 
pute was  appealed  to  the  Railroad  Labor  Board,  with  a request  that 
Mr.  Bailey  be  reinstated  with  pay  for  all  time  lost,  on  the  ground 
that  he  had  been  dismissed  without  proper  investigation.  The  car- 
rier responded  to  the  submission,  contending  that  the  organization 
had  no  right  to  represent  Mr.  Bailey,  and  it  based  this  contention 
on  an  agreement  signed  by  the  general  chairman  and  general 
secretary-treasurer  of  the  system  board  of  adjustment',  dated  July 
1,  1922,  reading  as  follows: 

Houston,  Tex.,  July  1,  1922. 

Mr.  J.  G.  Torian, 

Assistant  to  Vice  President  and  General  Manager, 

Southern  Pacific  Lines  in  Texas  and  Louisiana, 

Houston,  Tex. 

Dear  Sir:  In  accordance  with  our  understanding  and  agreement,  the  under- 
signed, representing  the  System  Board  of  Adjustment  of  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  _ and  Station  Em- 
ployees, on  behalf  of  the  system  board  of  adjustment,  hereby  waive  all  claims 
of  the  System  Board  of  Adjustment  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  to  rights  to  rep- 
resent the  general  office  forces  of  the  Southern  Pacific  Lines  in  Texas  and 
Louisiana  now  and  for  the  future. 

Yours  truly,  (Signed)  Ralph  J.  King, 

General  Chairman. 

* (Signed)  D.  J.  Quill, 

Vice  General  Chairman. 

(Signed)  W.  P.  Harper, 

General  Secretary-Treasurer. 

The  carrier  contends  that  under  this  agreement  the  clerks’  organi- 
zation has  no  right  to  represent  any  employee  covered  by  the  agree- 
ment with  the  general  office  clerks,  and  that  the  general  chairman, 
Mr.  King,  has  acknowledged  this,  specifically  so  in  the  case  of  Mr. 
Bailey. 

The  organization  contends  that  Mr.  King  and  the  system  board  of 
adjustment  could  not  relinquish  the  right  of  the  organization  to 
represent  Mr.  Bailey  and  had  authority  only  to  relinquish  such 
rights  as  were  vested  in  the  system  board  of  adjustment;  further, 
that  under  principles  8 and  15  of  Decision  No.  119  the  organization 
has  the  right  to  represent  Mr.  Bailey  in  any  matter  pertaining  to 
his  working  conditions,  and  in  the  event  of  being  unable  to  obtain 
satisfactory  adjustment  to  bring  the  matter  to  the  Railroad  Labor 
Board  for  decision  in  accordance  with  the  provisions  of  the  trans- 
portation act,  1920. 

Principles  8 and  15  of  Decision  No.  119  read  as  follows: 

8.  No  employee  should  be  disciplined  without  a fair  hearing  by  a designated 
officer  of  the  carrier.  Suspension  in  proper  cases  pending  a hearing,  which 
shall  be  prompt,  shall  not  be  deemed  a violation  of  this  principle.  At  a reason- 
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able  time  prior  to  the  hearing  he  is  entitled  to  be  apprised  of  the  precise  charge 
against  him.  He  shall  have  reasonable  opportunity  to  secure  the  presence 
of  necessary  witnesses  and  shall  have  the  right  to  be  there  represented  by  a 
counsel  of  his  choosing.  If  the  judgment  shall  be  in  his  favor,  he  shall  be 
compensated  for  the  wage  loss,  if  any,  suffered  by  him. 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  grievances  either  in  person  or  by  representatives 
of  their  own  choice.  (II,  R.  L.  B.,  87.) 

Opinion. — Subsequent  to  the  issuance  of  Decision  No.  119  this  car- 
rier negotiated  an  agreement  with  a committee  representing  general 
office  clerks,  effective  July  1,  1921.  The  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  challenged  this  action  and  contended  that  there  should 
be  but  one  agreement  covering  clerical  employees  and  that  that 
organization  should  negotiate  this  agreement,  as  it  had  authority  to 
represent  the  majority  of  such  employees.  This  dispute  was  appealed 
to  the  Railroad  Labor  Board  and  was  decided  by  Decision  No.-  476 
(II,  R.  L.  B.,  449).  The  carrier  petitioned  the  board  for'  a rehear- 
ing on  Decision  No.  476  and  this  request  was  denied  in  Decision  No. 
950  (HI,  R.  L.  B.,  310).  Subsequently,  or  on  July  1,  1922,  the 
system  board  of  adjustment  entered  into  the  agreement  hereinbefore 
quoted,  relinquishing  the  right  to  represent  general  office  clerks.  It 
will  be  noted  that  the  dismissal  of  Mr.  Bailey  occurred  prior  to  this 
agreement  having  been  entered  into,  and  that  the  general  chairman 
very  patently  erred  in  agreeing  that  the  case  of  Mr.  Bailey  Avas  cov- 
ered by  this  agreement. 

Furthermore,  the  Railroad  Labor  Board  can  not  place  its  approval 
on  the  agreement  of  July  1,  1922,  if  it  is  to  be  understood  that  the 
agreement  prohibits  an  employee  from  selecting  his  oavii  represent- 
atives, as  this  is  in  direct  conflict  with  the  provisions  of  principles 
8 and  15  of  Decision  No.  119,  above  quoted. 

Decision. — The  Railroad  Labor  Board  decides  that  A.  S.  Bailey 
shall  be  permitted  to  select  his  oavu  representative  in  handling  the 
grievance  pertaining  to  his  dismissal  and  may  designate  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  as  such  representative  if  he  so  desires.  The 
carrier  shall  confer  with  the  representative  designated  by  Mr.  Bailey 
on  or  before  March  25, 1924,  for  the  purpose  of  handling  Mr.  Bailey’s 
grievance  under  the  provisions  of  the  agreement  governing  the 
employees  in  his  class  of  service  in  effect  at  the  time  of  his  dismissal. 
In  event  the  case  is  not  satisfactorily  adjusted  it  may  be  resubmitted 
to  the  Railroad  Labor  Board  in  accordance  with  the  prolusions  of 
the  transportation  act,  1920. 

19517°— 25 17 
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DECISION  NO.  22 IS. — DOCKET  2665 

■Chicago,  ML,  March  10,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  J.  J.  Dunleavey  should 
have  been  allowed  to  exercise  his  seniority  after  the  position  held 
by  him  as  rate  clerk  was  abolished  on  November  16,  1921,  and  that 
he  be  paid  for  such  monetary  losses  as  were  sustained  by  him  through 
not  being  permitted  to  do  so. 

Statement. — Mr..  Dunleavey  entered  the  service  of  the  carrier  on 
June  16,  1920,  as  rate  clerk  at  the  47th  Street  terminal  at  Phila- 
delphia, Pa.,  continuing  in  that  position  until  November  16,  1921, 
when  it  was  abolished.  He  then  sought  to  exercise  his  seniority 
under  rule  24  of  the  agreement  on  another  position  of  rate  clerk  in 
the  same  department  which  was  held  by  H.  G.  French,  who  was 
junior  to  him.  Mr.  Dunleavey  was  not  allowed  to  exercise  his  senior- 
ity lights  under  the  rule.  The  employees  state  that  Mr.  Dunleavey 
had  sufficient  fitness  and  ability  to  perform  the  duties  of  the  position 
sought  by  him,  as  he  had  previously  filled  exactly  the  same  kind 
of  a position  and  there  was  no  complaint  made  as  to  his  services. 

The  employees  contend  that  Mr.  Dunleavey  should  have  been  as- 
signed to  the  position  of  rate  clerk  held  by  a junior  employee  as 
provided  by  rule  24  of  the  agreement,  which  reads  as  follows : 

Employees  whose  positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  seniority 
in  the  same  manner. 

The  carrier  states  that  the  rules  of  the  agreement  provide  that 
employees  in  the  exercise  of  their  seniority  either  in  reduction  in 
force  or  displacement  of  junior  employees  are  subject  to  fitness  and 
ability  as  well  as  seniority. 

The  carrier  also  states  that  the  duties  of  the  position  sought  by 
Mr.  Dunleavey  were  at  variance  with  the  duties  of  the  position 
which  he  had  occupied,  and  that  he  did  not  possess  sufficient  fitness 
and  ability  for  the  position  held  by  the  junior  employee  wThom  he 
sought  to  displace. 

The  carrier  further  states  that  the  position  of  rate  clerk  which 
was  sought  by  Mr.  Dunleavey  required  that  the  employee  filling  it 
should  have  a knowledge  of  various  rate  sheets  so  that  special  traffic 
matters  would  be  properly  rated,  which  was  more  difficult  than  rating 
merchandise  freight,  and  that  Mr.  Dunleavey  did  not  have  that 
knowledge  as  the  position  held  by  him  did  not  require  such  knowl- 
edge of  him. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  Mr.  Dunleavey  had  sufficient  fitness  and 
ability  to  perform  the  duties  of  the  position  sought  by  him,  and  the 
claim  of  the  employees  is  therefore  sustained. 
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DECISION  NO.  2219.— DOCKET  2667 

Chicago,  III.,  Munch  10,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — -Claim  of  the  employees  that  W.  W.  Birnie  should 
have  been  permitted  to  exercise  his  seniority  rights  as  provided  in 
rule  24  of  the  agreement  when  the  position  of  platform  man,  which 
was  held  by  him,  was  abolished  on  December  30,  1921,  and  that 
lie  shall  now  be  returned  to  the  service  in  the  position  sought  by 
him  and  paid  for  such  monetary  loss  as  he  sustained. 

Statement. — Mr.  Birnie  entered  the  service  of  the  carrier  at 
Philadelphia,  Pa.,  on  July  24,  1919,  in  the  capacity  of  platform 
man  and  worked  in  that  position  until  December  30,  1921,  when 
it  was  abolished.  On  December  31,  1921,  he  made  formal  appli- 
cation to  exercise  his  seniority  to  the  position  held  by  Russell  Myers, 
who  was  a junior  trucker  and  sorter,  but  Iris  application  was  re- 
fused. The  emplojrees  state  that  Mr.  Birnie  had  fitness  and  ability 
to  perform  the  work  of  the  position  sought  by  him,  and  contend 
that  he  should  have  been  assigned  to  it  under  the  provisions  of  rule 
24  of  the  agreement,  which  reads  as  follows : 

Employees  whose  .positions  are  abolished  may  exercise  their  seniority  rights 
over  junior  employees.  Other  employees  affected  may  exercise  their  senior- 
ity in  the  same  manner. 

The  carrier  states  that  Mr.  Birnie  did  not  possess  sufficient  fit- 
ness and  ability  to  fill  the  position  to  which  he  aspired ; that  lie 
was  given  an  examination  and  hearing  in  which  it  was  amply 
demonstrated  that  he  lacked  fitness  and  ability ; and  that  therefore 
the  refusal  of  the  carrier  to  permit  him  to  displace  a competent 
employee  was  justified  under  the  rules. 

Decision. — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  2220.— DOCKET  2691 

Chicago , III.,  March  10,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  LeRoy  Goodman,  John 
Barolin,  and  B.  F.  Kennedy,  who  were  employed  at  Monett,  Mo., 
and  whose  positions  were  discontinued  on  December  20,  1921,  should 
be  returned  to  the  positions  held  by  them  prior  to  that  date  and  paid 
any  compensation  accruing  to  them  through  loss  of  time  while  work- 
ing in  the  split-trick  positions  to  which  they  were  assigned. 

Statement. — -Prior  to  December  20,  1921,  Messrs.  Goodman,  Baro- 
lin, and  Kennedy  were  regularly  employed  at  Monett,  but  on  that 
date  their  positions  were  discontinued  and  they  were  employed  for 
service  in  the  morning  and  in  the  evening  and  paid  on  an  hourly 
basis.  They  made  complaint  concerning  their  hours  of  duty  and 
compensation  and  were  subsequently  discontinued  on  that  work.  The 
employees  contend  that  the  carrier  had  no  right  to  abolish  the  posi- 
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tions  on  which  these  men  were  employed  as  long  as  the  work  they 
were  formerly  doing  was  continued,  and  to  establish  new  hourly 
rated  positions  covering  the  same  work,  which  assignment  reduced 
their  rate  of  pay. 

The  employees  further  contend  that  the  work  these  employees 
were  required,  to  perform,  subsequent  to  December  20,  1921,  could 
not  be  classed  as  special  duty  or  as  fluctuating  work,  as  they  were 
regularly  employed  for  regular  periods  in  the  morning  and  evening 
as  follows : Mr.  Goodman  worked  from  8 a.  m.  to  11  a.  m.,  and  from 

6 p.  m.  to  9 p.  m. ; Mr.  Barolin  worked  from  5.15  a.  m.  to  8.15  a.  m., 
and  from  6 p.  m.  to  9 p.  m. ; and  Mr.  Kennedy  worked  from  8 a.  m. 
to  11  a.  m.,  and  from  5.30  p.  m.  to  11  p.  m. 

The  carrier  states  that  owing  to  a reduction  of  traffic  it  no  longer 
had  a sufficient  volume  of  work  to  continue  these  employees  regularly 
on  full-time  positions  and  therefore  discontinued  them. 

The  carrier  denies  that  it  abolished  the  positions  and  established 
hourly  rated  positions  covering  the  same  class  of  work  and  also 
denies  that  it  created  new  hourly  rated  positions  covering  the  same 
work.  On  the  contrary  the  carrier  asserts  that  prior  to  the  employ- 
ment of  Messrs.  Goodman,  Barolin,  and  Kennedy  on  this  hourly 
work  it  had  employed  five  other  employees  on  such  work.  What 
actually  occurred  was  that  when  the  positions  of  Messrs.  Goodman, 
Barolin,  and  Kennedy  were  discontinued  through  a reduction  in 
force,  these  men  asked  that  they  be  given  hourly  work  in  preference 
to  the  five  casual  workers  referred  to  and  their  request  was  acceded 
to  through  a desire  to  give  preference  to  former  employees,  and 
utilize  them  from  day  to  day  in  preference  to  men  who  had  formerly 
been  engaged  in  doing  the  regular  work. 

The  carrier  denies  the  statement  of  the  employees  that  this  work 
was  not  special  duty  or  fluctuating  work,  and  it  points  to  the  previ- 
ous employment  of  the  five  casual  workers,  who  were  employed  for 
irregular  periods  to  help  out  during  the  “ peak-load  work.”  The 
carrier  further  denies  the  statement  of  the  employees  that  these  men 
worked  for  a regular  period,  and  also  the  statement  of  hours  as 
cited  by  the  employees,  and  contends  that  the  following  are  the  cor- 
rect hours : 

Mr.  Goodman,  from  December  21  to  28,  inclusive,  reported  at  9 a.  m. ; from 
December  29  to  31,  inclusive,  at  8 a.  m. ; lie  quit  at  12  noon  on  the  21st,  23d, 
24th,  25th,  26th,  27tli,  and  28th;  at  11.45  a.  m.  on  the  22d ; at  11.30  a.  m. 
on  the  29th ; at  11  a.  m.  on  the  30th ; at  11.35  a.  m.  on  the  31st.  He  worked 
from  6 to  9 p.  m.  from  the  22d  to  the  30th  inclusive,  except  on  the  24th  when 
he  worked  from  6 to  10.30  p.  m. ; from  5.55  to  11.55  p.  m.  on  the  21st,  and  did 
not  do  any  evening  work  on  the  31st.  In  January  he  generally  reported  at 
8 a.  m.  and  quit  at  varying  times  ranging  from  11  a.  m.  to  1.30  p.  m.  In  the 
evening  he  generally  worked  from  6 p.  m.  to  9 p.  m. 

Mr.  Barolin  during  December  worked  on  the  19th  and  20tli  from  5.30  p.  m. 
only,  quitting  at  12  midnight  and  11.45  p.  m.  Commencing  with  the  21st 
he  worked  in  the  morning  from  8 o’clock  and  quit  at  varying  periods  from 
11  a.  m.  to  noon.  From  the  21st  to  28th  he  reported  at  5.55  and  6 p.  m.,  work- 
ing sometimes  to  11.55  p.  m.,  12  midnight,  and  on  other  occasions  to  9 p.  m. 
On  the  25tli  he  did  no  morning  work.  On  the  28th  he  did  no  evening  work. 
In  January  he  reported  at  various  times  from  5 a.  m.  to  8 a.  m.,  quitting  from 

7 a.  m.  to  11.25  a.  m.  He  did  no  morning  work  on  the  19th.  In  the  evenings 
he  reported  2d  to  18th  at  5.30  p.  m.  and  worked  till  8.30  p.  m. ; from  the  18th 
to  28th  from  6 p.  m.  to  9 p.  m.  He  did  no  evening  work  on  the  1st  and  29th. 

Mr.  Kennedy  during  December  generally  worked  from  8 a.  m.  but  on  one 
occasion,  the  24th,  from  5 a.  m.  He  quit  at  11  a.  m.,  11.30  a.  m.,  11.35  a.  m., 
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11.45  a.  m.,  12  noon.  In  the  evening  he  generally  worked  from  5.30  p.  m. 
to  8.30  p.  m.,  but  on  one  occasion  to  12  midnight.  On  the  31st  he  did  no  eve- 
ning work.  During  January,  Mr.  Kennedy  worked  mornings  from  8 a.  m., 
except  on  the  3d  when  he  worked  from  4.30  a.  m.  He  quit  at  irregular  inter- 
vals varying  all  the  way  from  11.10  a.  m.  to  1.30  p.  m.  In  the  evenings  he 
generally  worked  from  5.30  p.  m.,  but  did  no  evening  work  on  the  3d  or  20th. 
He  quit  at  times  varying  from  8.30  p.  m.  to  9.20  p.  m. 

The  carrier  contends  that  in  utilizing  the  services  of  individuals 
for  this  intermittent  fluctuating  work  to  handle  “ peak-load  ” busi- 
ness it  is  within  its  rights  in  arranging  the  hours  to  suit  the  neces- 
sities of  traffic,  and  that  there  is  no  obligation,  express  or  implied, 
either  to  pay  for  eight  hours  or  for  eight  continuous  hours,  neither 
is  there  any  obligation  expressed  or  implied  to  continue  to  employ 
men  on  such  positions  for  indefinite  periods. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2221.— DOCKET  2693 

Chicago,  III.,  March  10,  1921/. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  Lillian  Grebe,  whose 
position  was  discontinued  and  who  was  denied  a right  to  displace 
a junior  bill  clerk,  be  returned  to  the  service  and  paid  for  all  time 
lost. 

Statement. — Miss  Grebe  entered  the  service  of  the  carrier  on 
September  20,  1920,  and  on  May  1,  1922,  she  was  discontinued  as  bill 
clerk  at  the  Clark  and  Lee  Street  depot,  Baltimore,  Md.,  through  a 
reduction  in  force.  She  made  application  to  displace  a junior  bill 
clerk  at  Guilford  Avenue  and  Franklin  Street,  Baltimore,  but  her 
request  was  denied. 

Employees ’ position. — The  employees  state  that  Miss  Grebe  was 
not  allowed  to  exercise  her  seniority  on  the  position  of  bill  clerk  at 
Guilford  Avenue  and  Franklin  Street  on  account  of  the  location  of 
the  position.  Although  her  ability  is  not  a question  at  issue,  atten- 
tion is  called  to  the  fact  that  she  has  been  filling  a position  at  Clark 
and  Lee  Street  of  the  same  character  as  the  position  sought  by  her, 
that  she  did  not  fail  in  any  way  to  perform  all  of  the  duties  in  con- 
nection with  that  position,  and  that  there  Avas  no  criticism  of  her 
work. 

The  employees  contend  that  the  carrier  gave,  no  good  reason  Avhy 
Miss  Grebe  should  not  be  allowed  to  exercise  her  seniority  to  a like 
position  to  which  she  was  entitled. 

Cannev's  position. — The  carrier  claims  that  it  has  not  at  any  time 
declined  to  permit  Miss  Grebe  to  exercise  her  seniority  to  any  posi- 
tion to  which  she  is  entitled,  and  calls  attention  to  the  fact  that 
this  dispute  concerns  an  application  made  by  Miss  Grebe  to  displace 
a junior  bill  clerk  at  the  depot  of  the  carrier  at  Guilford  Avenue 
and  Franklin  Street. 

The  carrier  states  that  Miss  Grebe  was  employed  as  waybill  clerk 
at  the  depot  at  Clark  and  Lee  Streets,  and  that  when  a reduction 
in  force  took  place  on  April  22,  1922,  owing  to  Miss  Grebe  being 
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the  youngest  waybill  clerk  at  the  depot,  her  position  was  discon- 
tinued. She  then  applied  for  permission  to  displace  a male  waybill 
clerk  at  the  Guilford  Avenue  depot,  which  application  was  denied. 

The  carrier  further  states  that  the  employment  of  women  in  depot 
positions  at  Baltimore  was  a war  measure,  and  that  the  service  of 
women  in  such  positions  has  never  been  fully  satisfactory  nor  effi- 
cient, as  the  depot  and  freight  stations  are  not  fit  and  proper  places 
for  the  employment  of  females.  The  carrier  points  out,  however, 
that  it  has  put  in  force  no  policy  of  arbitrarily  discontinuing  such 
women  as  have  been  employed  but  that,  when  reduction  in  forces 
is  made  and  women  are  discontinued,  it  has  declined  to  permit  them 
to  displace  men. 

The  carrier  also  states  that  a hearing  was  held  on  the  case  of  Miss 
Grebe  on  May  5,  1922,  at  which  hearing  the  carrier’s  position  was 
fully  explained  as  to  why  the  Guilford  Avenue  freight  station  was 
not  a fit  and  proper  place  for  women  employees.  At  this  hearing  it 
was  shown  that  waybill  clerks  help  to  handle  and  assort  freight,  in- 
cluding oysters  and  other  heavy,  perishable  freight.  It  was  also 
shown  that  the  waybill  clerks  at  Guilford  are  required  to  work  until 
11  o’clock  at  night. 

The  carrier  contends  that  there  is  no  rule  or  agreement  under 
which  it  is  bound  to  throw  open  all  positions  to  women  employees, 
and  that  it  has  performed  its  full  duty  with  respect  to  women  when 
it  observes  rule  81  of  the  agreement,  which  reads  as  follows : 

The  pay  of  women  employees  for  the  same  class  of  work  shall  be  the  same 
as  that  of  men,  and  their  working  conditions  must  be  healthful  and  fitted  to 
their  needs.  The  laws  enacted  for  the  government  of  their  employment  must  be 
observed. 

The  carrier  further  contends  that  it  is  within  its  rights  when  it 
holds  that  depot  platforms  are  not  fit  and  proper  places  for  women, 
and  particularly  so  when  the  duties  of  the  positions  thereon  require 
regularly  or  occasionally  the  handling  of  freight. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  Lillian  Grebe  did  not  have  sufficient  fitness 
and  ability  to  perform  the  duties  of  the  position  sought  by  her,  but 
that  she  shall  be  permitted  to  exercise  her  seniority  to  any  position  to 
which  she  is  entitled  and  for  which  she  has  sufficient  fitness  and 
ability  to  perform  the  duties.  The  claim  of  the  employees  for  pay 
for  time  lost  is  denied. 


DECISION  NO.  2222.— DOCKET  2733 
Chicago,  III.,  March  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 

Railway  System 

Question. — Request  of  the  employees  that  J.  C.  Shadden,  baggage- 
man, who  was  dismissed  from  the  service,  be  reinstated  and  paid  for 
all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides,  upon  the  evidence 
presented  in  this  case,  that  the  request  of  the  employees  is  denied. 
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DECISION  NO.  2223.— DOCKET  2742 

Chicago,  III.,  March  10,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
E.  J.  Gratton  with  pay  for  time  lost.  Mr.  Gratton  was  employed 
by  the  carrier  as  depot  clerk  at  Waterloo,  Iowa,  and  was  dismissed 
on  February  20,  1922. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  the  request  of  the  employees  is  denied. 


DECISION  NO.  2224.— DOCKET  2748 


Chicago,  III.,  March  10,  1924 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  v.  Southern  Pacific  Co.  (Pacific  system) 

Question,— Request  of  the  employees  for  the  reinstatement  of 
J.  F.  Ball,  who  was  employed  as  ticket  clerk  at  Oakland,  Calif., 
and  dismissed  on  January  1,  1922. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  dispute  that  the  offense  for  which  J.  F.  Ball  was 
dismissed  warranted  such  action.  The  claim  of  the  employees  is 
therefore  denied. 


DECISION  NO.  2225.— DOCKET  2848 

Chicago,  III.,  March  10,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  for  the  reinstatement  of  Thomas  Phillips, 
material  handler  at  Delta  store,  Everett,  Wash.,  with  compensation 
for  time  lost. 

Statement. — On  July  21,  1921,  Mr.  Phillips  received  an  injury 
while  on  duty.  On  August  15,  1921,  he  reported  at  his  place  of 
employment  and  advised  that  he  would  be  ready  for  work  on  August 
22.  When  he  reported  for  work  on  August  22  he  was  informed  that 
all  employees  in  his  class  of  service  had  been  laid  off  on  August  20. 
On  August  25  he  learned  that  two  employees  junior  to  himself  had 
been  returned  to  work  on  August  23.  He  immediately  requested 
that  he  be  permitted  to  displace  one  of  these  men,  and  this  request 
was  refused.  He  then  placed  his  grievance  in  the  hands  of  the  local 
chairman  for  handling  in  accordance  with  the  rules  of  the  agree- 
ment. 

Opinion. — Both  parties  to  this  dispute  come  to  the  Railroad  Labor 
Board  with  the  most  highly  technical  arguments  in  support  of  their 
divergent  views.  This  procedure  is  not  justified  and  all  at  interest 
may  well  understand  that  the  board  is  not  disposed  to  stretch  techni- 
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calities  against  justice.  When  technicalities  are  strained  it  should 
be  for  the  attainment  of  justice.  It  is  clear  that  the  complainant  did 
not  comply  with  the  requirements  of  the  rule  of  the  agreement  gov- 
erning the  return  to  the  service  of  men  laid  off  in  force  reductions, 
but  it  is  equally  clear  and  agreed  to  by  the  parties  that  the  com- 
plainant did  in  a verbal  way  what  rule  21  required  to  be  done  in 
writing. 

Decision. — In  view  of  these  findings  the  Railroad  Labor  Board 
decides  that  Mr.  Phillips  shall  be  restored  to  the  service  with  seniority 
rights  unimpaired  and  paid  for  all  time  lost,  less  any  amount  earned 
in  other  employment. 


DECISION  NO.  2226.— DOCKET  2365 
Chicago,  III.,  March  11,  1921/. 

National  Association  Railway  Mechanics,  Helpers,  Laborers,  and  Freight 
Handlers  v.  American  Railway  Express  Co. 

Question. — This  submission  involves  a dispute  concerning  a reduc- 
tion in  the  wages  of  porters  at  Birmingham,  Ala.,  effective  J anuary 
15,  1922,  and  the  alleged  dismissal  of  five  porters  because  of  their 
refusal  to  sign  an  agreement  accepting  the  reduction. 

Statement. — Prior  to  January  15,  1922,  the  employees  involved  in 
this  dispute  were  receiving  $110  a month.  Effective  on  that  date 
their  wages  were  reduced  to  $75  a month.  There  were  39  employees 
involved  in  this  dispute;  34  signed  an  agreement  accepting  a reduc- 
tion in  wages;  5 refused  to  sign  the  agreement.  Two  of  the  five  who 
refused  to  sign  the  agreement  were  not  employed  after  January  27, 
1922,  and  the  other  three  were  not  employed  after  January  28,  1922. 
On  January  30,  1922,  18  of  the  employees  who  did  sign  the  agree- 
ment protested  the  reduction  in  writing,  and  the  5 who  it  is  alleged 
were  dismissed  took  up  their  grievance  on  the  same  date.  The  agree- 
ment in  question  reads  as  follows : 

We,  the  undersigned,  employees  of  the  American  Railway  Express  Co.  at 
Birmingham,  Ala.,  recognize  that  the  wages  paid  to  us  by  the  American  Railway 
Express  Co.  are  higher  than  the  wages  paid  for  labor  in  the  fields,  factories 
and  in  other  industries  about  us ; and  we  also  realize  that  the  express  company 
must  reduce  its  expenses. 

In  view  of  the  circumstances  mentioned  above,  we  agree  to  a reduction  in 
the  present  rate  of  pay,  and  consent  to  work  for  the  American  Railway  Express 
Co.  from  and  after  January  15,  1922,  at  $75  per  month,  that  amount  being 
agreed  upon  as  a just  and  reasonable  wage. 

The  employees  allege  that  these  men  were  called  in  one  at  a time 
by  their  superiors  and  told  to  sign  the  agreement  accepting  the 
reduction  if  they  desired  to  remain  in  the  service  of  the  carrier; 
that  those  who  signed  did  so  under  protest  in  order  to  retain  their 
positions;  and  that  the  five  who  refused  to  sign  the  agreement  were 
dismissed  from  the  service.  They  ask  that  the  wages  in  effect  prior 
to  the  reduction  be  restored;  that  the  employees  be  reimbursed  the 
amount  of  the  reduction  retroactive  to  the  date  it  was  made;  and 
that  the  five  employees  who  were  dismissed  be  returned  to  the 
service  with  compensation  for  the  wage  loss  sustained. 

The  carrier  states  that  it  discovered  that  the  w ages  it  was  paying 
these  employees  were  a great  deal  higher  than  those  being  paid 
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by  other  employers  for  the  kind  of  work  these  men  were  doing,  and 
consequently  decided  that  a reduction  was  in  order.  The  carrier 
claims  that  so  far  as  it  was  known  the  men  were  unorganized  and 
the  only  way  an  agrement  could  be  reached  was  by  personal  inter- 
view with  the  individual  employees.  This  course  was  followed  and 
34  of  the  39  employees  agreed  to  the  reduction.  The  five  wTho  did 
not  agree  to  the  reduction  were  not  dismissed  but  could  have  re- 
mained in  the  service  at  the  reduced  wage  had  they  elected  to  do 
so.  The  carrier  contends  that  an  agreement  having  been  reached 
with  its  employees,  there  is  no  dispute,  and  asks  that  the  case  be 
dismissed  on  this  ground. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  man- 
ner in  which  this  reduction  was  brought  about  is  in  violation  of  the 
transportation  act,  1920,  in  that  it  is  apparent  that  the  employees 
were  required  to  sign  the  agreement  in  order  to  retain  their  po- 
sitions. This  is  decidedly  an  unfair  method  of  dealing  with  em- 
ployees and  can  not  be  approved  by  this  board. 

The  carrier  states  it  felt  that  the  only  way  an  agreement  could 
be  negotiated  with  these  employees  was  by  personal  interview  with 
the  individuals.  Even  if  this  should  be  conceded,  it  does  not  follow 
that  it  was  in  accordance  with  law  and  justice  to  coerce  the  indi- 
vidual employee  by  threatening  him  with  the  loss  of  his  employ- 
ment. 

It  matters  not  whether  the  men  were  organized  or  unorganized  at 
the  time  the  arbitrary  reduction  of  wages  was  effectuated.  At  the 
time  they  brought  the  case  to  the  Railroad  Labor  Board  the  em- 
ployees were  organized,  and  the  organization  properly  presented  its 
case  to  the  board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request 
of  the  employees  is  sustained;  that  those  who  were  discharged  shall 
be  reinstated  with  seniority  rights  unimpaired  and  with  pay  for  time 
lost,  less  any  amount  earned  in  other  employment;  and  that  those 
who  remained  in  the  service  of  the  carrier  at  reduced  rates  of  pay 
shall  be  reimbursed  for  the  wage  loss  suffered  by  reason  of  such  arbi- 
trary reduction. 


DECISION  NO.  2227.— DOCKET  2578 

Chicago,  III.,  March  11,  192  Ij. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — This  controversy  involves  a protest  from  the  employees 
against  the  reduction  made  in  their  rates  of  pay,  and  a request  that 
the  former  rates  be  restored,  that  the  employees  be  reimbursed  for 
the  monetary  loss  sustained,  and  that  those  who  were  dismissed  by 
the  carrier  for  refusing  to  sign  an  agreement  to  accept  the  reduction 
in  pay  shall  be  restored  to  service  and  paid  for  all  time  lost. 

Statement. — On  January  18,  1922,  the  carrier  reduced  the  rates  of 
pay  of  the  colored  employees  at  Atlanta,  Ga. 

The  employees  state  that  these  employees  were  given  a rate  of  pay 
which  was  in  accordance  with  Supplement  19  to  General  Order  27 
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issued  by  tlie  United  States  Railroad  Administration,  and  Decisions 
No.  3 (I,  R.  L.  B.  29)  and  No.  217  (II,  R.  L.  B.  206)  of  the  Rail- 
road Labor  Board.  They  were  called  together  by  officials  of  the 
carrier  and  informed  that  they  would  have  to  sign  an  agreement  to 
accept  a reduction  in  pay  or  their  services  would  no  longer  be 
required. 

The  employees  also  state  that  although  these  colored  employees  are 
not  members  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  they  became 
members  in  effect  under  an  agreement  with  the  American  Federation 
of  Labor,  under  whose  laws  they  are  chartered  and  organized,  and 
that  therefore  the  clerks’  organization  has  a right  to  represent  them. 

The  employees  contend  that  the  action  of  the  carrier  is  not  in  com- 
pliance with  section  301  of  the  transportation  act,  1920,  and  that  the 
carrier  had  no  right  to  arbitrarily  reduce  the  rates  of  pay  below 
those  fixed  by  the  Railroad  Labor  Board. 

The  employees  also  contend  that  the  employees  who  signed  the 
agreement  to  accept  the  reduction  in  pay  did  so  under  duress  and 
intimidation. 

The  carrier  states  that  its  local  officials  approached  and  conferred 
with  these  employees,  numbering  about  60,  and  proposed  a reduction 
in  pay.  The  result  was  that  approximately  50  of  them  agreed  to 
accept  a salary  of  $75  a month,  effective  January,  1922,  and  so  indi- 
cated in  writing.  The  remainder  declared  they  were  unwilling  to 
work  at  the  reduced  rate  and  quit  the  service. 

The  carrier  contends  that  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  has 
no  jurisdiction  over  the  employees  involved  in  this  dispute  as  they 
were  unorganized;  that  the  clerks’  organization  was  informed  that 
the  carrier  could  not  recognize  them  as  representatives  of  these  em- 
ployees ; and  that  no  dispute  exists. 

The  carrier  further  contends  that  no  dispute  exists  as  the  manage- 
ment of  the  carrier  conferred  directly  with  these  employees  and 
reached  an  agreement  with  them  relative  to  wages;  that  the  agree- 
ment was  without  coercion  or  duress,  and  was  concurred  in  by  a 
vast  majority  of  the  employees;  and  that  those  who  left  the  service 
did  so  of  their  own  volition. 

Opinion. — The  carrier  contends  in  this  case  that  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  has  no  authority  to  appear  as  a party  in  this 
ease,  because  the  men  directly  interested  in  the  dispute  are  not 
members  of  said  organization.  Section  307  of  the  transportation 
act,  1920,  prescribes  the  three  methods  by  which  cases  may  be 
brought  before  the  board. 

The  language  of  the  statute  is  as  follows : 

* * * (1)  Upon  the  application  of  the  chief  executive  of  any  carrier  or  or- 

ganization of  employees  or  subordinate  officials  whose  members  are  directly  in- 
terested in  the  dispute,  (2)  upon  a written  petition  signed  by  not  less  than  100 
unorganized  employees  or  subordinate  officials  directly  interested  in  the  dis- 
pute, or  (3)  upon  the  Labor  Board’s  own  motion  if  it  is  of  the  opinion  that 
the  dispute  is  likely  substantially  to  interrupt  commerce  * * *. 

In  this  case  it  is  shown  that  the  employees  directly  interested  in 
the  dispute  are  not  members  of  the  complaining  organization.  They, 
therefore,  have  two  other  methods  of  bringing  their  case  to  the 


DECISIONS 


235 


board — namely,  through  some  organization  to  which  they  do  belong, 
or  by  the  petition  of  as  many  as  100  unorganized  employees  directly 
interested. 

It  appears  in  this  case  that  as  a matter  of  fact  these  employees 
have  an  organization  of  their  own,  and,  if  this  is  true,  it  would  be 
equitable  to  permit  them  to  amend  the  submission  in  this  case  so  as 
to  make  this  said  organization  the  party  complainant  and  to  so 
appear  in  the  further  proceedings  herein. 

This  holding  of  the  board  shall  not  be  construed  to  mean  that  an 
organization  or  its  officials  may  not  appear  as  counsel  before  the 
board  for  employees  not  included  within  its  own  membership. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  the 
employees  directly  interested  in  this  dispute  may  amend  their  sub- 
mission herein  by  making  the  organization  to  which  they  belong, 
if  there  be  such,  the  party  complainant  herein,  and  that  they  be 
allowed  90  daj^s  from  the  date  hereof  in  which  to  make  such  amend- 
ment, and,  in  default  thereof,  that  the  claim  herein  presented  be 
dismissed. 


DECISION  NO.  2228.— DOCKET  2741 

Chicago,  III.,  March  11,  192 Jf 

Brotherhood  of  Railroad  Trainmen,  Order  of  Railway  Conductors  v.  Mobile 

& Ohio  Railroad  Co. 

Question. — Request  of  the  employees  that  E.  Davenport,  baggage- 
man. who  was  dismissed  from  the  service,  be  reinstated  with  pay 
for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides,  on  the  evidence 
presented  in  this  case,  that  E.  Davenport  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired  and  paid  for 
all  time  lost  since  the  date  of  his  dismissal,  less  any  amounts  earned 
in  other  employment. 


DECISION  NO.  2229.— DOCKET  2851 

Chicago,  III.,  March  11,  1921> 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atchison,  Topeka  Sc  Santa  Fe  Railway  System 

Question. — Request  of  the  employees  that  J.  W.  Jacobs  be  assigned 
to  the  position  of  depot  master  at  San  Diego,  Calif.,  which  position 
was  abolished  and  another  position  created  under  the  classification 
of  passenger  director,  in  violation  of  rules  10  and  58  of  the  agree- 
ment. 

Decision. — Based  on  the  evidence  presented  in  this  case,  the  Rail- 
road Labor  Board  decides  that  the  request  of  the  employees  is  denied. 
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DECISION  NO.  2230.— DOCKET  2854 

Chicago,  III.,  March  11,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  C.  J. 
Ruttkie,  trucker,  Grand  Forks,  N.  Dak.,  with  compensation  for  time 
lost. 

Decision. — Basing  this  decision  upon  the  evidence  presented,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  is 
denied. 


DECISION  NO.  2231.— DOCKET  2868 

Chicago,  III.,  March  11,  1921/. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — This  submission  involves  a dispute  concerning  the 
right  of  gatemen  employed  on  suburban  electric  trains  operating 
out  of  Oakland,  Calif.,  and  Alameda  Piers,  Calif.,  to  displace  junior 
employees  in  clerical  and  station  service  when  they  wTere  displaced 
by  trainmen. 

Statement. — The  duties  of  these  employees  were  to  open  and 
close  safety  gates,  assist  passengers  getting  on  and  otf  cars,  collect 
cash  fares  and  tickets  and  register  same  on  fare  registers,  make 
reports  of  collections,  turn  seats  in  cars  at  end  of  trips,  and  pass 
“go-ahead”  signals  to  conductors.  During  the  period  of  Federal 
control  a controversy  arose  regarding  the  application  of  General 
Order  No.  27  as  to  what  supplement  of  the  administration  was  appli- 
cable to  the  wages  and  working  conditions  of  these  employees.  The 
United  States  Railroad  Administration  decided  that  they  should  be 
classified  as  gatemen,  under  paragraph  (a).  Article  I of  Supplement 
7.  The  decision  was  submitted  to  the  United  States  Railroad  Ad- 
ministration by  the  carrier,  and  a subsequent  decision  was  issued  pro- 
viding that  overtime  payments  should  be  made  in  accordance  with 
the  provisions  of  the  8-w-ithin-10-hour  rule  for  the  regular  em- 
ployees. Extra  employees  were  to  be  compensated  on  the  basis 
of  a minimum  of  three  hours  for  each  call. 

In  applying  the  wages  decision  of  the  Railroad  Labor  Board 
the  carrier  applied  the  increases  authorized  by  section  4,  Article  II 
of  Decision  No.  2 (I,  R.  L.  B.,  13).  On  September  12,  1921,  the 
carrier  removed  the  regular  employees  from  these  positions  and 
assigned  brakemen  in  their  places.  The  employees  requested  the 
right  to  exercise  their  seniority  in  the  seniority  district  in  which 
they  were  employed,  in  accordance  with  the  rules  of  the  clerks’ 
agreement.  The  carrier  refused  this  request  but  did  offer  to  permit 
the  men  to  bid  on  any  new  position  or  vacancy  developing  in  the 
ranks  of  those  coming  under  the  clerks’  and  station  employees’ 
agreement  for  a period  of  one  year  from  October  1,  1922,  their 
seniority  rights  accumulated  as  gatemen  -to  be  used  in  establishing 
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their  seniority  rights  in  the  clerical  and  station  service.  This  pro- 
posal was  not  accepted  by  the  employees.  It  is  stated  by  the  carrier 
that  the  men  were  carried  on  a separate  roster  while  employed  as 
gatemen,  but  the  representative  of  the  employees  claims  that  this 
was  protested,  and  that  it  has  always  been  the  contention  that  they 
should  appear  on  the  same  roster  with  the  other  employees  in  their 
seniority  district. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  who  were  displaced  by  trainmen  on  Sep- 
tember 12,  1921,  shall  be  permitted  to  exercise  their  seniority  over 
clerical  and  station  employees  in  the  seniority  district  in  which  they 
were  located,  in  accordance  with  the  rules  of  the  agreement  govern- 
ing the  exercise  of  seniority ; and  that  they  shall  be  compensated  for 
any  wage  loss  sustained  since  September  12,  1921,  by  reason  of  the 
carrier's  refusal  to  permit  them  to  exercise  their  seniority  rights 
when  displaced  from  their  positions. 


DECISION  NO.  2232— DOCKET  2947 

Chicago , III,  March  21,  192^ 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  for  compensation  for  wage 
loss  sustained  by  E.  A.  Bayd,  Dale  Street  store,  St.  Paul,  Minn., 
from  February  1,  1922,  the  date  upon  which  he  was  dismissed,  to 
August  15,  1922,  the  date  upon  which  he  was  reinstated. 

Statement. — Mr.  Boyd  was  dismissed  on  February  1,  1922.  His 
grievance  was  taken  up  by  his  representatives,  and  on  August  15, 
1922,  he  was  reinstated  and  it  was  agreed  by  the  carrier  that  he 
should  be  compensated  for  the  wage  loss  sustained.  Mr.  Boyd 
started  to  work  on  the  morning  of  August  15,  1922,  and  resigned  at 
noon  of  the  same  date,  requesting  that  he  be  compensated  for  the 
half  day  and  the  back  pay  due  him  from  the  date  of  his  dismissal. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employee 
was  improperly  discharged  and  that  he  shall  be  paid  for  the  wage 
loss  sustained  during  the  time  he  was  out  of  the  service,  less  any  sum 
of  money  earned  by  him  in  other  employment. 


DECISION  NO.  2233— DOCKET  2900 


Chicago,  III.,  March  11,  1921f 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  for  the  reinstatement  of  Peter  McCann  with 
compensation  for  time  lost. 

Statement. — Mr.  McCann  wTas  notified  on  April  21,  1922,  that  his 
services  would  not  be  required  after  April  29.  He  was  allowed  a 
vacation  with  pay  from  April  22  to  28,  inclusive.  When  he  reported 
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for  work  on  the  29th,  he  was  interviewed  by  his  immediate  superior 
aiwl  relieved  from  the  service.  On  May  4 the  employees  requested 
an  investigation,  which  was  refused.  The  case  was  appealed  to  the 
higher  officer  of  the  carrier,  and  arrangements  wrere  made  to  conduct 
a hearing  on  June  23,  1922.  The  general  chairman  of  .the  employees’ 
committee  refused  to  participate  in  the  hearing  unless  Mr.  McCann 
was  first  reinstated  to  the  service  and  compensated  for  all  time  Lst 
to  that  date.  He  based  his  request  upon  the  alleged  failure  of  the 
carrier  to  conduct  an  investigation  before  removing  Mr.  McCann 
from  the  service. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  carrier 
by  agreeing  on  appeal  to  conduct  a hearing  practically  admits  that 
the  rules  of  the  agreement  were  not  complied  with  in  handling  this 
case.  The  general  chairman,  in  refusing  to  go  into  the  hearing 
without  having  his  full  contentions  agreed  to  by  the  carrier,  erred 
grievously;  he  should  have  participated  in  the  hearing  as  if  he  was 
of  the  opinion  that  Mr.  McCann  had  not  received  a proper  investi- 
gation and  was  entitled  to  compensation  for  time  lost  on  that  ac- 
count; the  way  was  open  for  that  phase  of  the  case  to  be  handled 
and  appealed  to  this  board.  He,  however,  by  refusing  to  conduct 
the  hearing  placed  himself  in  the  position  of  obstructing  the  lian 
filing  of  the  case. 

.Decision. — The  Railroad  Labor  Board  decides  that  the  request  for 
the  reinstatement  of  Peter  McCann  is  denied.  He  shall,  however, 
be  compensated  for  the  time  lost  from  the  date  of  his  dismissal,  April 
29,  to  June  23,  1922,  the  date  on  which  a hearing  was  offered,  less 
the  IT  days  allowed  by  rules  29  and  30  of  the  agreement  effective 
March  1,  1922,  and  any  amount  earned  in  other  employment. 


DECISION  NO.  2234.— DOCKET  2926 
Chicago,  III.,  March  11,  1921, 

Brotherhood  of  Railroad  Trainmen  v.  Chicago,  Burlington  & Quincy  Rail- 
road Co. 

Question. — This  submission  involves  a dispute  regarding  the  dis- 
missal of  E.  L.  Bennett,  yard  foreman,  and  LI.  C.  Love,  R.  S.  Boyd, 
and  P.  C.  Spicer,  helpers  at  Hannibal  yard,  account  of  inattention 
to  duty  while  working  with  switch  engine  No.  1408  in  Hannibal 
yard  November  13,  1920. 

Statement. — The  submission  contains  the  following: 

Employees'  position. — The  employees  contend  that  this  crew  was  performing 
its  duty,  as  had  been  the  custom  for  a considerable  time.  A brief  will  he 
furnished  by  the  employees’  committee  indicating  the  supporting  evidence. 

Carrier's  position. — The  carrier  contends  that  the  crew  was  inattentive  to 
its  duties,  for  which  offense  the  discipline  was  properly  imposed. 

Decision. — The  Railroad  Labor  Board  decides  that  the  evidence 
clearly  indicates  the  employees  concerned  were  not  blameless.  The 
position  of  the  carrier  is  therefore  sustained. 
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DECISION  NO.  2235. — DOCKET  2937 

Chicago,  Ilk,  March  12,  192 4 

Brotherhood  of  Railway  and  Steamship  Glerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  €o. 

Question. — Request  of  the  employees  that  James  E.  Healy  be  re- 
instated to  the  service  of  the  carrier  with  full  seniority  rights  and 
compensated  for  all  time  'lost. 

Decision . — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  J.  E.  Healy  shall  be  reinstated  in  the 
service  of  the  carrier  with  seniority  rights  unimpaired  and  paid  for 
all  time  lost,  less  any  amount  earned  by  him  in  other  employment. 


DECISION  NO.  2236. — DOCKET  2938 

Chicago,  III.,  March  12,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Chicago,  Rock  Island  & Pacific  Railway  Co. 

Question. — Claim  of  the  employees  that  D.  J.  Madden  be  assigned 
to  the  position  of  settlement  clerk  at  Chicago,  111.,  and  that  he  shall 
be  reimbursed  for  the  wage  loss  sustained  by  him  on  account  of  not 
being  assigned  to  the  position  when  the  work  was  transferred  from 
Burr  Oak  station. 

Statement. — On  June  1,  1921,  the  station  accounts  at  Burr  Oak 
transfer  and  Chicago  freight  stations  were  consolidated.  For  about 
four  years  prior  to  this  consolidation  Mr.  Madden  had  been  assigned 
to  handling  adjustments  and  settlements  at  Burr  Oak  station,  the 
pay-roll  title  of  his  position  being  cashier’s  clerk.  Mr.  Madden  was 
on  leave  of  absence  from  May  18  to  June  20,  1921. 

The  carrier  states  that  on  June  1,  1921,  Mr.  Madden  was  displaced 
from  this  position  by  a senior  employee.  The  records  show  this 
position  to  have  been  abolished  at  Burr  Oak  on  June  1,  1921,  and 
the  work  transferred  to  the  Chicago  freight  station.  The  employee 
who  displaced  Mr.  Madden  was  transferred  with  the  work,  and  the 
new  position  at  Chicago  was  designated  as  settlement  clerk.  When 
Mr.  Madden  returned  from  his  leave  of  absence  he  was  carried  on 
the  pay  roll  as  assistant  cashier  and  performed  the  same  work  as 
was  previously  assigned  to  the  position  of  cashier's  clerk.  The 
carrier  states  that  this  was  for  the  purpose  of  closing  out  the  re- 
maining items  of  work  at  Burr  Oak. 

On  June  30,  1921,  the  records  pertaining  to  settlement  work  were 
transferred  to  Chicago,  and  Mr.  Madden  displaced  a junior  em- 
ployee on  the  position  of  carload  disposition  clerk. 

On  July  7,  1921,  the  carrier  bulletined  the  position  of  settlement 
clerk  at  Chicago.  The  carrier  states  that  this  was  an  additional  or 
new  position  which  the  rules  required  be  bulletined,  and  that  it  was 
bid  in  and  assigned  to  an 'employee  senior  to  Mr.  Madden. 

The  employees  contend  that  under  rule  26  of  the  national  agree- 
ment Mr.  Madden  should  have  been  assigned  to  the  position  of 
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settlement  clerk  which  was  established  at  Chicago  on  July  7,  1921, 
and  that  he  should  be  reimbursed  for  the  difference  between  the 
salary  of  that  position  and  the  various  positions  held  by  him  since 
July  7,  1921.  Rule  26  of  the  agreement  reads  as  follows: 

When,  for  any  reason,  two  or  more  offices  or  departments  are  consolidated, 
employees  affected  shall  have  prior  rights  to  corresponding  positions  in  the 
consolidated  office  or  department.  After  such  rights  have  been  exercised  these 
rules  will  govern. 

The  employees  base  their  contention  on  the  ground  that  the  work 
which  Mr.  Madden  was  performing  was  transferred  to  Chicago,  and 
that  under  the  rule  he  was  entitled  to  be  transferred  with  it ; further, 
that  rule  26  of  the  agreement  suspends  the  operating  of  bulletin 
and  displacement  rules  in  a consolidation  of  offices  until  the  con- 
solidation has  been  completed. 

The  carrier  contends  that  this  is  a new  position  and  that  the 
rules  of  the  agreement  were  complied  with  in  bulletining  it  and  as- 
signing it  to  the  senior  qualified  employee.  It  admits  that  Mr.  Mad- 
den was  performing  this  work  at  Burr  Oak,  but  contends  that  the 
position  which  was  transferred  to  Chicago  was  the  one  from  which 
he  was  displaced  on  June  1,  1921. 

Decision. — The  Railroad  Labor  Board  decides  that  the  duties  of 
the  position  of  settlement  clerk,  established  at  the  Chicago  freight 
office  on  July  7,  1921,  were  the  same  as  those  being  performed  by 
D.  J.  Madden  at  Burr  Oak  station  while  on  the  position  of  assist- 
ant cashier;  that  he  was  entitled  to  the  new  position  under  rule  26 
of  the  agreement;  that  he  shall  be  assigned  to  the  position  of  settle- 
ment clerk;  and  that  he  shall  be  reimbursed  for  the  difference  in 
the  salary  of  that  position  and  of  the  various  positions  held  by 
him  since  July  7,  1921. 


DECISION  NO.  2237.— DOCKET  2946 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  that  E.  T.  Olson  be  rein- 
stated to  the  service  of  the  carrier  with  seniority  unimpaired  and 
compensated  for  all  time  lost. 

Statement . — It  appears  that  on  March  14,  1921,  the  carrier  offered 
to  treat  this  case  as  a suspension  without  pay  and  to  permit  Mr. 
Olson  to  return  to  the  service  on  that  basis  without  loss  of  seniority 
rights.  The  representatives  of  the  empk^ees  refused  this  proposal 
and  insisted  that  Mr.  Olson  be  compensated  for  the  lost  time.  It 
also  appears  that  on  June  27,  1921,  reductions  in  force  were  made 
by  the  carrier,  and  that  in  this  reduction  employees  with  greater 
seniority  than  Mr.  Olson  were  laid  off. 

Decision. — Basing  its  decision  on  the  evidence  presented,  the 
Railroad  Labor  Board  decides  that  E.  T.  Olson  shall  be  reinstated 
to  the  service  of  the  carrier  with  seniority  rights  unimpaired  and 
paid  for  all  time  lost  from  the  date  of  his  dismissal,  February  18, 
1921,  to  March  14,  1921,  the  date  the  carrier  offered  to  permit  him 
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to  return  to  the  service,  less  any  amount  earned  in  other  employ- 
ment. Request  for  reimbursement  for  the  period  subsequent  to 
March  14,  1921,  is  denied. 

DECISION  NO.  2238.— DOCKET  2950 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Request  of  the  employees  that  Mrs.  Ida  M.  Brown 
be  reinstated  to  the  position  of  clerk  at  Cincinnatus,  N.  Y.,  which 
position  was  abolished  in  a reduction  in  force. 

Statement. — On  April  12,  1922,  Mrs.  Brown  was  notified  that 
her  position  had  been  abolished  on  account  of  a reduction  in  force. 
On  May  16,  1922,  the  position  of  station  helper  was  created  at  this 
point. 

The  employees  contend  that  the  duties  which  were  attached  to 
Mrs.  Brown’s  position  are  being  performed  by  the  occupant  of  the 
position  of  station  helper,  and  that  the  carrier’s  action  is  in  viola- 
tion to  rule  84  of  the  agreement  which  reads  as  follows: 

Established  positions  shall  not  be  discontinued  and  new  ones  created  under 
a different  title  covering  relatively  the  same  class  of  work  for  the  purpose 
of  reducing  the  rate  of  pay  or  evading  the  application  of  these  rules. 

The  carrier  denies  that  the  station  helper  is  performing  the 
duties  of  the  position  formerly  occupied  by  Mrs.  Brown,  and  claims 
that  it  is  an  entirely  different  position. 

O pinion. — The  Railroad  'Labor  Board  is  unable  to  determine 
from  the  evidence  submitted  the  exact  duties  attached  to  these  posi- 
tions and  is  of  the  opinion  that  proper  investigation  of  this  phase 
of  the  case  has  not  been  made  by  the  parties  to  the  dispute. 

Decision. — The  Railroad  Labor  Board  decides  that  this  dispute 
is  remanded  to  the  parties  at  interest  for  further  investigation 
and  conference  to  ascertain  the  exact  duties  of  each  position  and 
to  determine  from  such  investigation  if  a violation  of  rule  84  has 
occurred.  If  satisfactory  adjustment  of  the  case  is  not  reached  in 
this  mater,  it  may  be  resubmitted  to  the  board  in  accordance  with 
the  transportation  act,  1920.  If  it  is  found  necessary  to  so  handle 
the  case,  full  information  as  to  the  duties  of  each  position  must 
be  furnished. 


DECISION  NO.  2239.— DOCKET  2954 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  New  York,  Chicago  & St.  Louis  Railroad  Co. 

Question. — Request  of  the  employees  that  R.  T.  Babbitt,  fireman, 
be  paid  for  all  time  lost  on  account  of  the  carrier  suspending  him 
for  10  days. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  R.  T.  Babbitt  shall  be  paid  for  the  time 
lost  by  him  on  account  of  the  carrier  having  suspended  him  for  10 
days. 
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DISSENTING  OPINION 

We  feel  compelled  to  dissent  from  the  decision  approved  by  the 
majority  of  the  Railroal  Labor  Board.  For  ready  reference  the 
position  of  each  party  to  the  dispute  as  it  came  to  the  board  is 
quoted  herewith. 

Employees’  position. — On  July  28,  1922,  F.  E.  Scott,  engineer,  and  R.  T. 
Babbitt,  fireman,  were  called  to  leave  Buffalo  with  engine  No.  610.  Before 
the  engine  left  the  yard  it  was  found  that  the»stoker  was  out  of  commission ; 
that  there  was  an  offset  of  about  seven-eighths  of  an  inch  in  the  shoveling 
sheet ; that  the  lid  covering  the  conveyor  was  missing,  which  left  a large  hole 
in  the  center  of  the  deck ; and  also  that  a long  bolt  in  the  elevator  interfered 
with  the  operation  of  the  fire-door  pedal.  The  roundhouse  foreman  was  called 
and,  when  he  found  the  trouble  with  the  stoker,  notified  the  dispatcher  of  its 
condition.  The  dispatcher  asked  if  repairs  could  be  made  at  Buffalo.  The 
roundhouse  foreman  replied  that  they  could,  but  could  be  made  at  Conneaut, 
the  opposite  terminal,  in  much  less  time.  The  dispatcher  then  asked  if  the 
engine  could  be  brought  to  Conneaut  light.  The  roundhouse  foreman  replied 
that  that  was  up  to  the  engine  crew.  The  roundhouse  foreman  then  returned 
to  the  engine  and  asked  the  crew  if  it  would  take  the  engine  to  Conneaut 
light  for  repairs.  The  crew  replied  that  it  would  and  left  Buffalo  with  that 
understanding. 

On  the  arrival  of  the  crew  at  North  East  it  received  a message  to  pick  up 
800  tons  at  Erie  to  take  to  Conneaut,  a distance  of  27%  miles.  Mr.  Babbitt 
declined  to  do  this,  having  in  mind  the  general  condition  of  the  engine  and 
the  circumstances  under  which  the  engine  was  brought  from  Buffalo.  For  his 
action  in  this  connection  he  was  suspended  10  days. 

The  employees  contend  that  the  suspension  in  this  case  was  unreasonable, 
due  to  the  fact  that  the  general  condition  of  the  engine  was  known  before  the 
crew  left  Buffalo,  and  the  understanding  that  the  crew  would  take  the  engine 
to  Conneaut  light  for  repairs,  which  is  in  line  with  past  practices.  The  em- 
ployees state  that  the  request  to  pick  up  the  cars  was  asking  what  was  prac- 
tically impossible  of  the  fireman,  due  to  the  general  condition  under  which  the 
additional  service  would  be  performed. 

This  matter  has  been  taken  up  with  the  officers  of  the  New  York,  Chicago 
& St.  Louis  Railroad  Co.,  who  declined  to  make  an  adjustment  or  to  join  in 
submitting  the  case  to  the  Railroad  Labor  Board.  In  order  to  dispose  of  the 
case  they  proposed  to  make  a test  with  engine  No.  610  from  Erie  to  Conneaut 
with  800  tons  light  the  engine  to  be  hand  fired  and  the  fire  door  hand  operated, 
it  was  further  proposed  that  in  making  the  test  O.  K.  Hedges,  general  chair- 
man of  the  engineers,  would  be  the  judge,  and  that  the  facts  developed  by 
such  test  wrould  be  considered  final  by  both  parties  as  to  whether  or  not  the 
request  made  of  Mr.  Babbitt  was  reasonable  or  unreasonable  and  whether  he 
should  be  paid  for  time  lost  account  of  this  suspension. 

The  employees  declined  to  accept  the  carrier’s  proposals  for  the  following 
reasons : 

1.  It  prevented  Mr.  Hedges  from  taking  into  consideration  all  of  the  facts 
in  the  case  in  rendering  a decision ; and 

2.  Because  Mr.  Hedges  was  not  a disinterested  party. 

The  committee,  however,  was  willing  to  conduct  a test,  providing  the  same 
number  of  cars  were  handled  and  the  engine  put  in  the  same  condition  as 
engine  No.  610  was  on  July  28,  and  that  a judicial  body  composed  of  three 
men — one  selected  by  the  carrier,  one  by  th^  representatives  of  the  employees, 
and  they  to  select  a third — -be  selected  to  consider  all  the  facts  in  connection 
with  the  case,  as  developed  by  the  test  and  the  correspondence  in  connection 
therewith,  in  rendering  its  decision. 

Carrier’s  position— The  seven-eighths  of  an  inch  offset  referred  to  as 
having  been  in  the  shoveling  sheet  is  not  a defect,  but  is  part  of  the  original 
design  and  construction  of  these  tenders,  which  are  of  the  United  States  Rail- 
road Administration  standard  design.  The  construction  is  shown  on  print  of 
Lima  Locomotive  Works’  drawing  889-A-l,  which  is  traced  from  United  States 
Railroad  Administration  standard  sheet  No.  816.  The  offset  is  such  that  the 
scoop  slides  down  the  offset  when  picking  up  coal.  It  is  common  practice 
to  hand  fire  these  engines  on  the  road  when  the  stokers  break  down  and  also 
when  building  fires  in  roundhouses;  therefore,  there  is  no  cause  for  complaint 
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concerning  the  design  of  this  shoveling  sheet.  It  was  not  defective  in  any  way 
on  the  trip  referred  to  and  no  repairs  have  been  made  to  it  since. 

The  lid  covering  the  conveyor  is  made  of  various  sections,  and  the  question 
as  to  whether  or  not  any  of  these  sections  were  missing  is  immaterial,  as  the 
opening  over  the  conveyor  trough  is  in  the  middle  of  the  deck  and  the  shoveling 
sheet,  on  which  the  scoop  is  operated  when  hand  firing,  is  on  either  side  of  the 
conveyor  opening. 

The  grade  from  Erie  to  Conneaut  westbound  is  favorable,  so  the  tonnage 
rating  provides  that  all  westbound  trains  may  be  increased  750  tons  from  Erie 
to  Conneaut,  which  is  practically  the  amount  of  tonnage  that  the  crew  on 
engine  No.  610  were  instructed  to  pick  up  at  Erie  on  the  trip  in  question. 

J.  F.  Baughman,  chairman,  discussed  this  case  with  the  superintendent  of 
motive  power,  and  we  desire  to  call  particular  attention  to  the  last  two  para- 
graphs of  the  superintendent's  letter  of  September  8,  1922,  quoted  herewith : 

“It  is  not  a question  of  whether  the  crew  agreed  to  take  the  engine  light  to 
Conneaut;  a case  of  this  kind  can  only  be  decided  on  the  basis  of  whether  or 
not  the  service  requested  could  have  been  reasonably  performed. 

“ If  you  have  any  evidence  to  indicate  that  the  request  was  unreasonable,  I 
shall  of  course  be  glad  to  hear  from  you  further,  otherwise  I am  not  able  to 
see  why  the  discipline  administered  was  not  proper.” 

When  the  carrier’s  offer  to  make  a test  itm  was  rejected  it  arranged  for  a 
test  run  on  November  10  for  its  own  information. 

The  essential  features  of  the  test  run  were  the  same  as  the  run  in  question 
and  were  as  follows : The  engine  was  run  light  from  Buffalo  to  Erie  with  the 
stoker  out  of  commission,  the  engine  was  fired  by  hand,  and  the  air  door  was 
used. 

At  Erie  804  tons  "were  picked  up,  and  the  engine  was  fired  by  hand  from  Erie 
to  Conneaut,  but  the  air  valve  on  the  fire  door  was  closed  and  the  fire  door 
•was  operated  by  hand.  The  engine  carries  200  pounds  of  steam  and  had  from 
285  to  198  pounds  from  Erie  to  Conneaut,  and  no  effort  was  necessary  to  keep 
the  engine  hot.  No  coal  was  taken  at  the  intermediate  coal  dock. 

A stoker-fired  engine  of  the  same  class  set  off  804  tons  at  Erie  for  the  test 
run,  and  the  test  train,  hand  fired,  was  close  behind  the  other  train  all  the  way 
to  Conneaut.  The  run  of  2734  miles  from  Erie  to  Conneaut  was  made  in  1 
hour  and  12  minutes,  burning  3,800  pounds  of  coal. 

The  test  demonstrated  that  the  entire  run  from  Buffalo  to  Conneaut  was 
an  easy  run,  that  there  was  no  hardship  whatever  on  the  fireman,  and  that 
there  was-  no  trouble  of  any  kind  with  the  shoveling  sheet 

Calling  a crew  for  a certain  service  out  of  a terminal  has  never  been  and 
can  never  consistently  be  considered  a contract.  The  crew  and  the  engine 
must  be  available  at  all  times  to  perform  any  reasonable  service  which,  in 
the  judgment  of  the  train  dispatcher,  is  to  the  best  interest  of  the  carrier. 
The  rules  provide  for  compensation  for  different  kinds  of  service  performed. 

The  refusal  of  Mr.  Babbitt  to  pick  up  the  tonnage  he  was  instructed  to  pick 
up  at  Erie  was  a flagrant  piece  of  insubordination  and  was  a refusal  to  per- 
form a duty  which  was  not  only  not  a hardship  but  w-as  comparatively  easy. 
The  carrier  contends  that  the  discipline  administered  was  light  in  comparison 
with  the  offense. 

REASONS  FOR  DISSENT 

As  showrn  by  the  evidence,  engine  No.  610  was  run  light  from-  Buf- 
falo to  Conneaut,  a distance  of  114  miles.  From  Erie  to  Conneaut 
Mr.  Babbitt  was  directed  to  hand  fire  engine  No.  610  with  800  tons, 
less  than  25  per  cent  of  the  tonnage  rating  of  this  engine,  approxi- 
mately 27  miles,  which  he  refused  to  do. 

The  statement  of  the  carrier  quoted  in  the  foregoing  shows  that 
later,  by  actual  test,  it  was  demonstrated  with  an  engine  of  the  same 
class,  hand  fired,  that  the  run  from  Erie  to  Conneaut  with  .804  tons 
was  made  in  1 hour  and  12  minutes. 

The  rates  of  pay  for  locomotive  firemen  are  based  on  the  firing 
of  engines  by  hand,  the  rates  of  pay  being  the  same  for  engines  of 
a given  class  whether  or  not  they  are  equipped  with  stokers. 
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The  evidence  indicates  that  this  engine  No.  G10  was  in  good  con- 
dition for  service,  but  for  some  reason  the  stoker  mechanism  failed. 
It  is  expected  that  on  engines  which  are  equipped  with  stokers,  if 
the  stokers  fail,  the  engines  will  ordinarily  be  hand  fired  to  destina- 
tion, with  reasonable  reduction  in  tonnage,  and  in  many  cases  with- 
out any  reduction  tonnage. 

Locomotive  firemen  are  paid  on  a basis  of  miles  or  hours,  which- 
ever is  the  greater,  and  are  protected  from  remaining  in  service  an 
excessive  number  of  hours  by  the  so-called  16  hour  law. 

Compensating  Mr.  Babbitt  for  the  10  days’  suspension,  during 
which  he  performed  no  service,  and  which  was  brought  about  by  his 
refusal  to  perform  service  as  directed,  is  not  justified  from  any 
reasonable  viewpoint. 

Horace  Baker. 

J.  H.  Elliott. 

SUPPORTING  OPINION 

The  evidence  shows  that  engine  No.  610  was  not  in  fit  condition 
to  leave  its  initial  terminal,  Buffalo,  to  take  a train  to  Conneaut; 
that  the  roundhouse  foreman  at  Buffalo  advised  the  dispatcher  that 
the  necessary  repairs  could  be  made  at  Buffalo,  but  could  be  made 
in  much  less  time  at  Conneaut,  the  opposite  terminal ; that  “ the  dis- 
patcher then  asked  if  the  engine  could  be  brought  to  Conneaut 
light;”  and  that  the  roundhouse  foreman  and  the  dispatcher  in  their 
respective  capacities  had  the  authority  to  decide  what  should  be 
done. 

The  undisputed  facts  are  that  the  engine  was  not  considered  in  fit 
condition  to  handle  a train  until  certain  repairs  had  been  made,  and 
that  these  repairs  could  have  been  made  at  Buffalo,  but  it  was  de- 
cided by  those  in  authority  to  run  the  engine  “ light  ” for  the  pur- 
pose of  having  the  necessary  repairs  made  at  Conneaut.  The  engine 
crew  did  not  have  the  authority  to  decide  this  question,  but  once  the 
decision  was  made  by  those  who  were  in  authority  it  was  their  duty 
to  take  the  engine  to  Conneaut. 

There  is  no  claim  that  the  engine  crew  in  any  particular  failed  to 
perform  the  service  to  which  assigned.  If  it  was  the  intention  to 
have  this  engine  take  a train  over  any  portion  of  the  division,  then 
it  is  obvious  that  the  repairs,  which  in  the  judgment  of  those  in 
authority  made  it  necessary  to  run  the  engine  to  Conneaut  light, 
should  have  been  made  before  the  engine  was  allowed  to  leave  its 
initial  terminal. 


DECISION  NO.  2240.— DOCKET  2958 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  W.  W.  Beavers  be 
allowed  to  exercise  his  seniority  to  the  position  of  head  trace  clerk, 
which  is  occupied  by  a junior  employee. 


DECISIONS 


245 


Statement. — On  July  7, 1922,  the  position  held  by  Mr.  Beavers  was 
abolished  and  he  sought  to  displace  a junior  employee  holding  the 
position  of  head  trace  clerk.  His  application  was  denied  by  the 
carrier  on  the  ground  that  he  lacked  sufficient  fitness  and  ability  to 
fill  the  position. 

The  employees  contend  that  Mr.  Beavers  has  sufficient  fitness  and 
ability  and  should  be  assigned  to  the  position,  with  compensation 
for  time  lost. 

Decision. — Basing  its  decision  upon  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  W.  W.  Beavers  lacks  sufficient 
fitness  and  ability  to  fill  the  position  of  head  trace  clerk  and  there- 
fore denies  the  request  of  the  employees  that  he  be  assigned  to  this 
position. 


DECISION  NO.  2241.— DOCKET  2970 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Chicago,  St.  Paul,  Minneapolis  & 

Omaha  Railway  Co. 

Question. — Claim  of  the  employees  for  the  reinstatement  with 
pay  for  all  time  lost  since  September  15,  1920,  of  T.  W.  Janovsky, 
yardman  at  St.  James,  Minn.,  involving  the  application  of  article 
25  of  the  yardmen’s  schedule. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2242.— DOCKET  2990 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Terminal  Railway  Co. 

Question. — Request  of  the  employees  that  C.  O.  Gordon  be  rein- 
stated with  compensation  for  wage  loss  sustained. 

Decision. — Basing  this  decision  upon  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  is 
denied. 


DECISION  NO.  2243.— DOCKET  3002 

Chicago,  III.,  March  12,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Atchison,  Topeka  & Santa  Fe  Railway  System 

Question. — Request  of  the  employees  that  L.  G.  McKinnie,  engi- 
neer, be  reinstated  to  the  service  of  the  carrier  with  full  seniority 
rights  and  paid  for  time  lost  from  the  date  that  W.  J.  Tillman, 
brakeman,  was  returned  to  the  service. 

Decision—  The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  L.  G.  McKinnie,  engineer,  shall  be  rein- 
stated to  the  service  of  the  carrier  with  seniority  rights  unimpaired 
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and  paid  for  time  lost  from  the  time  that  W.  J.  Tillman,  brakeman, 
was  reinstated,  less  any  amount  earned  in  other  employment,  but  that 
on  his  service  record  he  shall  be  charged  with  30  demerit  marks. 


DECISION  NO.  2244.— DOCKET  2033 


Chicago,  III.,  March  IS,  102 4 

Order  of  Railway  Conductors  v.  Missauri-Kansas-Texas  Lines 

Question. — Claim  of  the  employees  that  A.  C.  Hoffman,  conductor, 
should  be  reinstated  to  the  service  with  pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides,  upon  the  evidence 
presented  in  this  case,  that  the  request  of  the  employees  is  denied. 


DECISION  NO.  2245.— DOCKET  2860 
Chicago,  III.,  March  13,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Ann  Arbor  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Michael  Griffin,  who  was  formerly  employed  as  crossing  flagman  at 
Owosso,  Mich.,  but  who  was  dismissed  from  the  service  July  14,  1922. 

Decision. — The  evidence  in  this  case  shows  that  Michael  Griffin 
was  careless  in  the  general  performance  of  his  duties,  which  justified 
the  discipline  applied.  The  request  of  the  employees  for  his  rein- 
statement is  therefore  denied. 


DECISION  NO.  2246.— DOCKET  2902 

Chicago,  III.,  March  IS,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Mobile  & Ohio  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
G.  G.  Derden  to  the  position  of  bridge  and  building  foreman. 

Statement. — The  evidence  shows  that  on  December  16,  1921,  Mr. 
Derden  was  relieved  as  bridge  and  building  foreman  for  alleged 
unsatisfactory  service  in  that  capacity.  The  charges  are  that  he 
did  not  perform  enough  work,  that  he  made  erroneous  entries  on  his 
reports,  and  that  he  was  responsible  for  excessive  cost  in  performing 
work,  which  the  carrier  claims  the  alleged  erroneous  entries  on  his 
reports  endeavored  to  cover  up.  This  employee,  it  is  shown,  was 
offered  a position  as  assistant  foreman  of  the  same  gang,  but  this  he 
did  not  accept. 

The  carrier  states  that  it  was  not  its  intention  to  relieve  Mr.  Derden 
from  the  service  but  to  demote  him  to  assistant  foreman,  as  it  was 
felt  he  was  a good  workman  but  a poor  supervisor  and  could  not 
handle  men  to  the  best  advantage  to  the  company,  which  resulted 


DECISIONS 


247 


in  unsatisfactory  work  and  excessive  costs  for  work  performed.  His 
reason  for  not  accepting  tlie  position  of  assistant  foreman  was  that 
he  was  not  physically  able  to  handle  the  heavy  work  incumbent  upon 
that  position,  due  to  an  injury  to  his  leg  received  some  years  previ- 
ous. It  is  shown  that  he  is  now  employed  as  assistant  foreman  by 
a neighboring  carrier,  that  he  is  40  years  of  age,  that  he  had  been 
acting  as  foreman  for  11  years,  and  that  he  had  been  in  the  service 
of  the  Mobile  & Ohio  Railroad  Co,  in  various  capacities  for  17  years. 
The  carrier  contends  that  his  attention  had  been  called  on  numerous 
occasions  to  the  unsatisfactory  work  performed  and  the  excessive 
expense  incurred*  but  that  he  showed  no  improvement. 

The  employees’  position  is  that  the  management  was  not  justified 
in  dismissing  Mr.  Derden  for  the  following  reasons : 

(1)  He  had  no  cooperation  with  his  superior  officers  in  doing  his  work, 
having  to  truck  for  miles  all  the  timber  he  used. 

(2)  The  bridge  engineer's  report ’showed  that  he  used  30,683  feet  of  material 
more  than  any  of  the  five  bridge  gangs  on  this  district,  yet  it  is  claimed  he 
did  not  do  enough  work.  The  fact  is  the  supervisor  did  not  like.  Mr.  Derden, 
and  determined  to  work  him  out  of  a job. 

(3)  Eighteen  months  after  Mr.  Derden  had  done  some  of  the  work  that 
Mr.  Kalmus  asked  about  in  the  investigation,  the  roadmaster  and  bridge 
supervisor  w*ent  over  Mr.  Derden’s  district,  examined  his  trestles  to  get 
something  to  try  and  justify  them  In  discharging  him,  and  after  they  found 
out  that  Mr.  Derden  had  used  so  much  more  bridge  material  than  the  others 
had,  they  turned  to  his  reports  and  used  that  as  pretext  for  discharging  him. 
We  contend  further  that  Mr.  Derden  did  the  work  and  should  be  reinstated 
and  paid  for  all  time  lost. 

Opinion. — The  evidence  in  this  case  is  not  at  all  satisfying,  as  it  is 
easy  to  understand  that  the  conditions  under  which  work  is  per- 
formed naturally  affect  cost  and  amount  of  material  used.  It  would 
seem  that  a man  who  has  served  in  the  capacity  of  foreman  for  a 
period  of  11  years  and  who  is  only  40  years  of  age  would  be  capable 
of  performing  satisfactory  service  if  given  the  proper  encourage- 
ment by  the  officials  in  charge.  It  should  also  be  taken  into  con- 
sideration that  this  man  was  in  the  service  of  the  carrier  a total  of 
17  years. 

The  Railroad  Labor  Board  is  of  the  opinion  that  he  should  be 
given  another  opportunity  to  demonstrate  his  ability  to  perform  the 
work  in  a satisfactory  manner ; this  could  be  done  by  placing  him  on 
a territory  where  the  check-up  of  the  amount  of  work  performed 
could  be  readily  kept. 

Decision. — The  Railroad  Labor  Board  decides  that  G.  G.  Derden 
shall  be  reinstated  with  seniority  unimpaired,  but  not  paid  for 
time  lost. 


DECISION  NO.  2247.— DOCKET  2935 
Chicago,  III.,  March  IS,  192J/. 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
R.  H.  Blaylock,  section  foreman,  who  was  dismissed  from  the  service. 

Decision. — The  request  of  the  employees  for  the  reinstatement  of 
R.  H.  Blaylock  is  denied. 
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DECISION  NO.  2248.— DOCKET  3022 

Chicago,  III.,  March  13,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Lehigh  Valley  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement,  with 
compensation  for  time  lost,  of  D.  M.  Mackey,  Pier  8,  North  River, 
New  York  City. 

Decision. — Basing  its  decision  on  the  evidence  before  it,  the  Rail- 
road Labor  Board  decides  that  the  request  of  the  employees  for  the 
reinstatement  of  D.  M.  Mackey  is  denied. 


DECISION  NO.  2249.— DOCKET  3028 

Chicago,  III.,  March  13,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Missouri-Kansas-Texas  Lines 

Question. — Request  of  the  employees  for  the  reinstatement,  with 
compensation  for  wage  loss  sustained,  of  Ray  Sockwell,  stockyards 
foreman,  Denison,  Tex. 

Decision. — Basing  its  decision  upon  the  evidence  presented,  the 
Railroad  Labor  Board  decides  that  Ray  Sockwell  shall  be  reinstated 
with  seniority  rights  unimpaired,  but  without  pay  for  time  lost. 


DECISION  NO.  2250.— DOCKET  3032 

Chicago,  III.,  March  13,  1924 

American  Train  Dispatchers’  Association  v.  Litchfield  & Madison  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement,  with 
compensation  for  time  lost,  of  W.  R.  Coil,  train  dispatcher,  who  was 
dismissed  from  the  service  of  the  carrier  on  November  1, 1922. 

Statement. — Mr.  Coil  was  dismissed  on  November  1,  1922,  and 
hearing  upon  his  dismissal  was  held  on  November  14,  1922.  Satis- 
factory adjustment  of  the  case  was  not  reached,  and  the  dispute  was 
filed  with  the  Railroad  Labor  Board  ex  parte  by  the  employees.  In 
answer  to  the  employees’  ex  parte  submission,  the  carrier  states  in 
part  as  follows : 

It  is  further  contended  by  the  said  Litchfield  & Madison  Railway  Co.  in  re 
relieving  the  said  W.  R.  Coil  from  the  service  of  said  company,  that  the  said 
W.  R.  Coil  was  incompetent  and  had  rendered  very  poor  service  during  the 
entire  time  he  was  in  the  service  of  the  said  Litchfield  & Madison  Railway  Co. 
That  during  the  entire  time  the  said  W.  R.  Coil  was  in  the  service  of  the  said 
Litchfield  & Madison  Railway  Co.  he  was  a subordinate  under  the  present 
superintendent  of  the  said  Litchfield  & Madison  Railway  Co.,  C.  E.  Bickel, 
during  which  period  of  time  he  had  always  been  a drawback  and  incapable  of 
handling  the  duties  assigned  to  him  in  a satisfactory  and  efficient  manner. 
******* 

It  is  further  contended  by  the  Litchfield  & Madison  Railway  Co.  that  the 
said  W.  R.  Coil  was  only  retained  in  the  service  of  the  said  Litchfield  & Madi- 
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son  Railway  Co.  up  to  November  1,  1922,  through  sympathetic  reasons  and  was 
not  retained  in  said  service  up  to  that  time  on  account  of  any  ability  or  ef- 
ficiency that  he  had  ever  displayed  to  accomplish  the  work  assigned  to  him; 
that  the  said  W.  R.  Coil  at  all  times  was  incapable  of  performing  the  duties 
assigned  to  him  and  that  there  was  no  possibility  of  being  able  to  educate  him 
further  in  the  work  assigned  to  him,  as  he  is  not  capable  of  any  improvement 
in  this  respect. 

Mr.  Coil  was  employed  by  the  Litchfield  & Madison  Railway  Co. 
as  a train  dispatcher  for  a period  slightly  in  excess  of  14  years  and 
has  received  in  wages  for  his  services  an  amount  approximating 
$20,000. 

Opinion. — The  Railroad  Labor  Board  can  not  accept  the  theory 
that  this  sum  of  money  was  expended  by  the  carrier  for  the  purpose 
of  educating  an  employee  for  sympathetic  reasons.  It  is  apparent 
that  the  statements  contained  in  the  second  paragraph  of  the  above 
quotations  may  fairly  be  considered  as  figures  of  speech  rather  than 
fact. 

At  the  oral  hearing  the  representatives  of  the  employees  stated 
that  in  operating  Illinois  Central  engines  over  this  railroad  the  road 
was  used  “ as  a matter  of  detour.”  This  is  apparently  a misrepre- 
sentation due  to  the  fact  that  this  carrier  is  the  East  St.  Louis  en- 
trance of  the  Illinois  Central  Railroad  rather  than  a detour  move- 
ment. 

In  the  opinion  of  the  Railroad  Labor  Board  the  carrier  has  not 
given  any  good  reasons  for  the  removal  of  this  dispatcher  from  its 
personnel,  particularly  in  view  of  his  long  service  in  this  highly 
important  work. 

Decision. — The  Railroad' Labor  Board  decides  that  W.  R.  Coil 
shall  be  reinstated  to  his  position  with  seniority  unimpaired  and 
compensated  for  the  wage  loss  sustained,  less  any  amount  earned 
in  other  employment. 


DECISION  NO.  2251.— DOCKET  3067 

Chicago,  III.,  March  13,  192 } 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  for  reinstatement  of  Edward  Croxen,  engineer 
on  the  East  subdivision  of  the  Iowa  division. 

Decision. — The  evidence  submitted  indicates  that  Edward  Croxen, 
engineer,  was  not  relieved  until  after  repeated  injuries,  due  to  frac- 
ture of  bones,  had  been  sustained  by  him,  and  a thorough  and  care- 
ful examination  had  been  made  by  the  chief  surgeon  as  to  Mr. 
Croxen’s  condition;  further,  that  the  action  taken  was  in  the  inter- 
est of  safety  not  only  to  Mr.  Croxen  but  to  other  employees  and  to 
the  public.  The  action  of  the  carrier  is  sustained. 
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DECISION  NO.  2252.— DOCKET  3090 

Chicago,  III.,  March  13,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  that  TV.  L.  Newell  and  IT. 
Hinch,  who  were  employed  in  the  store  department  at  Hillyard, 
Wash.,  and  were  laid  off  on  December  23,  1921,  be  allowed  to  exercise 
their  seniority  over  junior  employees  and  be  compensated  for  all 
time  lost  on  account  of  the  carrier's  refusal  to  permit  them  to  excerise 
their  rights. 

Decision. — Basing  its  decision  upon  the  evidence  presented,  the 
Railroad  Labor  Board  decides  that  W.  L.  Newell  and  LI.  Hinch  shall 
be  reinstated  with  seniority  unimpaired  and  shall  be  allowed  to 
exercise  their  seniority  rights  over  any  junior  employees,  with  com- 
pensation for  wage  loss  sustained,  less  any  amount  earned  in  other 
employment  since  January  3,  1922. 


DECISION  NO.  2253.— DOCKET  3092 

Chicago,  III.,  March  13,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Missouri-Kansas-Texas  Lines 

Question. — Request  of  the  employees  that  E.  C.  Lauck,  engineer,  be 
reinstated  to  the  service  of  the  carrier  and  pay  for  all  time  lost. 

Decision . — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  E.  C.  Lauck  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired  and  paid  for 
all  time  lost,  less  any  amount  earned  by  him  in  other  employment. 


DECISION  NO.  2254.— DOCKET  3103 

Chicago,  III.,  March  13,  1924 

Order  of  Railroad  Telegraphers  v.  Chicago  & Eastern  Illinois  Railway  Co. 

Question. — Request  for  the  reinstatement  with  seniority  rights  in- 
tact of  I.  Y.  Dowdy,  telegrapher,  Findlay  Junction,  111. 

Decision. — Basing  its  decision  upon  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  the  request  for  reinstatement  of 
I.  Y.  Dowdy  is  denied. 


DECISION  NO.  2255.— DOCKET  3128 

Chicago,  III.,  March  13,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Trinity 
& Brazos  Valley  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
T.  S.  Hamlin,  conductor,  with  pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  T.  S.  Hamlin  shall  be  reinstated  to  the 
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service  of  the  carrier  with  seniority  rights  unimpaired  and  paid  for 
time  lost  since  the  date  of  his  dismissal,  less  any  amount  earned  in 
other  employment. 


DECISION  NO.  2256.— DOCKET  3126 

Chicago,  III.,  March  Ik,  192k 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  San  Antonio,  Uvalde  & Gulf  Railroad 

Question. — Request  of  the  employees  for  the  reinstatement  with 
compensation  for  time  lost  of  E.  A.  HaAvley. 

Statement. — Mr.  HaAvley  was  employed  as  agent  at  Collins  yards, 
San  Antonio,  Tex.  It  is  claimed  by  the  employees  that  he  was  dis- 
missed from  the  service  for  refusal  to  perform  the  duties  of  strik- 
ing carmen  on  July  5,  1922.  The  carrier  states  that  he  Avas  not  dis- 
missed but  that  the  position  of  agent  held  by  him  was  abolished 
in  the  interest  of  economy;  that  part  of  the  duties  AArere  assigned  to 
a newly  created  position  of  yard  clerk;  and  that  he  had  the  right 
to  exercise  his  seniority,  in  accordance  with  the  provisions  of  the 
telegraphers’  schedule,  to  any  position  held  by  a junior  employee  for 
which  he  was  qualified. 

The  carrier  contends  that  the  clerks’  organization  has  no  jurisdic- 
tion in  this  dispute  and  that  it  should  be  handled  in  accordance  Avith 
the  provisions  of  the  telegraphers’  schedule. 

The  employees  contend  that- Mr.  HaAvley  Avas  a clerk,  that  he  Avas 
dismissed  from  his  position  on  account  of  refusing  to  perform  the 
duties  of  an  employee  on  strike,  and  that  he  should  be  reinstated 
and  compensated  for  time  lost. 

At  the  hearing  before  the  Railroad  Labor  Board  the  representa- 
tive of  the  carrier  stated  that  it  was  willing  to  permit  Mr.  Hawley 
to  exercise  his  seniority  on  any  position  covered  by  the  telegraphers’ 
schedule  which  he  was  qualified  to  fill.  The  representative  of  the 
employees  stated  that  he  Avould  advise  Mr.  HaAvley  to  make  applica- 
tion to  exercise  such  rights,  but  contended  that  he  should  be  com- 
pensated for  the  time  he  had  been  held  out  of  the  serArice. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  posi- 
tion occupied  by  Mr.  Hawley  was  subject  to  the  proAdsions  of  the 
telegraphers’  schedule,  and  if  there  was  any  dispute  as  to  Avhether 
or  not  the  position  in  Collins  yards  was  abolished  it  should  have 
been  handled  in  accordance  with  the  provisions  of  that  schedule. 
It  is  apparent  that  Mr.  HaAvley  did  not  make  application  for  any 
other  position  when  the  rearrangement  Avas  made  at  Collins  yards, 
and  it  is  also  apparent,  in  the  opinion  of  the  board,  that  there  is 
little,  if  any,  evidence  to  substantiate  the  charge  that  the  rearrange- 
ment at  Collins  yards  Avas  made  for  the  purpose  of  removing  Mr. 
Hawley  from  the  position  on  account  of  haAung  refused  to  perform 
the  work  he  at  as  asked  to  do. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request 
of  the  empk^ees  for  compensation  for  time  lost  by  E.  A.  HaAvley 
is  denied. 


252 


DECISIONS  UNITED  STATES  LABOR  BOARD 


DECISION  NO.  2257.— DOCKET  3138 

Chicago,  III.,  March  14,  1024 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  San  Antonio  & Aransas  Pass  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Mrs.  Drusilla  Machann,  clerk  in  the  accounting  department  at  San 
Antonio,  Tex. 

Statement. — Mrs.  Machann  was  dismissed  from  the  service  of 
the  San  Antonio  & Aransas  Pass  Railway  Co.  on  November  13, 
1922,  due  to  the  fact  that  she  married  on  November  11,  1922. 

Opinion. — There  was  an  established  and  recognized  practice  on 
this  railroad  to  the  effect  that  when  a female  employee  married  she 
automatically  relinquished  her  position  in  the  service  of  the  carrier. 

It  is  true  that  this  practice  was  measurably  relaxed  during  the 
World  War  due  to  the  abnormal  industrial  conditions  which  pre- 
vailed, but  it  was  not  annulled. 

This  practice  was  well  known  to  the  clerks’  organization,  but  no 
effort  was  made  by  the  organization  to  legislate  against  it  in  the 
agreement  negotiated  in  1921.  The  practice  not  having  been  based 
upon  a rule,  there  was  less  necessity  for  the  carrier  to  seek  the 
adoption  of  a rule  confirming  it.  The  employees  contend,  how- 
ever, that  the  agreement  does  contain  rules  which  by  necessary  im- 
plication annul  the  practice. 

The  facts  in  this  particular  case  would  make  it  peculiarly  in- 
equitable to  reinstate  the  complainant  and  pay  her  for  time  lost  as 
requested  in  her  behalf.  The  evidence  shows  that  the  employee 
asked  for  a leave  of  absence  of  one  week  during  which  time  she  in- 
tended to  marry  and  thereafter  to  work  30  days  in  order  that  some 
financial  obligations  might  be  cared  for.  After  considering  the 
matter,  this  permission  was  granted  with  the  understanding  that 
her  resignation  would  be  tendered  and  accepted  at  the  end  of  the 
30  days.  She  subsequently  repudiated  this  agreement,  and  asked 
for  reinstatement. 

In  view  of  the  fact  that  there  is  much  confusion  as  to  whether 
there  is  such  a practice  as  is  claimed  by  the  carrier,  and  as  to 
whether,  if  it  did  exist,  it  was  abrogated  by  the  clerks’  agreement 
on  rules,  the  Railroad  Labor  Board  is  of  the  opinion  that  the  car- 
rier and  the  employees  should  confer  and  endeavor  to  negotiate  a 
clear  and  conclusive  rule  covering  the  question  in  dispute,  and  the 
board  so  recommends. 

Decision. — Under  the  facts  in  this  case,  the  Railroad  Labor  Board 
decides  that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  2258.— DOCKET  3142 

Chicago,  III.,  March  14,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  The 
Western  Maryland  Railway  Co. 

Question. — Claim  of  the  employees  that  G.  W.  Bumbaugh,  brake- 
man,  Hagerstown,  Md.,  be  reinstated  with  pay  for  time  lost. 
Decision. — The  claim  of  the  employees  is  denied. 
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DECISION  NO.  2259.— DOCKET  3152 

Chicago,  III.,  March  14,  1924 

Brotherhood  of  Railroad  Station  Employees  v.  Portland  Terminal  Co. 

Question. — This  submission  involves  a dispute  concerning  com- 
pensation for  time  lost  by  E.  L.  Dinsmore  from  August  16,  1922,  to 
February  9,  1923. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  of 
the  employees  that  E.  L.  Dinsmore  be  compensated  for  the  wage 
loss  sustained  by  him  during  the  period  August  16,  1922,  to  February 
9,  1923,  is  denied. 


DECISION  NO.  2260.— DOCKET  3156 

Chicago,  III.,  March  14,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Southern  Railway  Co. 

Question. — Request  for  the  reinstatement  of  J.  M.  Woodward,  as- 
sistant warehouse  foreman,  Shreveport,  La.,  account  of  dismissal  in 
alleged  violation  of  rule  32  of  the  clerks’  agreement. 

Statement. — Rule  32,  referred  to  above,  reads  as  follows: 

An  employee  who  has  been  in  service  more  than  60  days  or  whose  applica- 
tion has  been  formally  approved  shall  not  be  disciplined  or  dismissed  without 
investigation,  at  which  investigation  he  may  be  represented  by  an  employee 
of  his  choice.  He  may,  however,  be  held  out  of  service  pending  such  investiga- 
tion. The  investigation  shall  he  held  within  seven  days  of  the  date  when 
charged  with  the  offense  or  held  from  service.  A decision  will  be  rendered 
within  seven  days  after  the  completion  of  investigation. 

On  June  10,  1922,  Mr.  Woodward  was  notified  in  waiting  by  his 
immediate  superior,  the  agent  at  Shreveport,  that  his  service  would 
not  be  required  after  that  date,  and  he  was  informed  that  he  was 
dismissed  for  certain  failures  in  connection  with  the  performance 
of  his  duties.  On  June  13  the  general  chairman  requested  the  super- 
intendent, the  next  officer  superior  in  rank  to  the  agent,  to  arrange 
for  formal  investigation.  On  June  20  the  superintendent  replied 
to  the  general  chairman  stating  that  the  agent  w7as  away  and  would 
not  return  until  the  29th,  and  that  a date  would  be  arranged  as  soon 
as  the  agent  returned.  On  June  22  the  general  chairman  wrote  to 
the  superintendent  that  the  agent’s  absence  should  not  prevent  con- 
ducting the  investigation  and  requested  that  Mr.  Woodward  be  re- 
instated wTitli  seniority  rights  unimpaired  and  paid  for  the  wage 
loss  sustained  from  June  10,  less  the  seven-day  period  provided  in 
the  rule,  account  of  being  taken  out  of  service  without  an  investiga- 
tion. On  July  8 the  general  chairman  appealed  the  case  to  the 
superintendent  of  transportation,  the  next  higher  officer.  On  July 
16  the  superintendent  advised  the  general  chairman  he  would  hold 
an  investigation  in  this  case  in  the  agent’s  office  at  Shreveport  at 
9 a.  m.,  Saturday,  July  22.  The  general  chairman  notified  the  car- 
rier that  he  would  not  be  present  at  the  investigation  unless  the  re- 
quest contained  in  his  letter  of  June  22  was  complied  with. 

The  investigation  was  not  held  and  the  case  was  appealed  to  the 
general  manager.  On  September  16  the  general  manager  wrote  the 
general  chairman  offering  to  change  the  discipline  to  suspension  and 
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to  hold  an  investigation,  and  if  Mr.  Woodward  was  found  not  guilty 
to  reinstate  him  with  pay  for  all  time  lost;  otherwise  the  dismissal 
would  stand  and  no  allowance  for  lost  time  would  be  made.  On 
September  23  the  general  chairman  replied  to  the  general  manager 
refusing  this  settlement  of  the  case.  On  October  16  the  dispute  was 
appealed  to  the  clerks’  board  of  appeals,  a board  established  by  the 
carrier  for  the  purpose  of  reviewing  cases  of  this  character.  On 
December  29  this  board  declined  the  employees’  request. 

The  employees  propose  to  the  carrier  that  Mr.  Woodward  be  re- 
instated and  compensated  for  the  time  lost  account  of  the  violation 
of  the  investigation  rule,  that  an  investigation  be  conducted  to  de- 
termine the  merits  of  the  dispute,  and  that  the  matter  be  handled 
in  accordance  with  the  rules  of  the  agreement. 

The  carrier  admits  that  no  investigation  was  held  prior  to  the 
dismissal,  and  that  this  is  in  violation  of  rule  32.  The  carrier  also 
admits  that  the  board  would  be  justified  in  deciding  that  the  carrier 
should  assume  the  responsibility  for  the  wage  loss  sustained  by  Mr. 
Woodward  up  to  July  22,  1922,  the  date  the  superintendent  fixed  for 
the  investigation,  but  contends  that  the  proposal  of  the  general  man- 
ager on  September  16,  1922,  referred  to  above,  was  fair  and  should 
have  been  accepted  by  the  general  chairman. 

The  employees  contend  that  on  account  of  the  violation  of  rule  32 
Mr.  Woodward  should  first  be  reinstated  and  compensated  for  the 
wage  loss  sustained,  and  that  then  the  investigation  should  be  con- 
ducted upon  the  merits  of  the  charges  against  him. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  em- 
ployees have  used  every  effort  to  have  the  rules  properly  applied  in 
this  case,  and  the  way  has  been  open  at  all  times  to  the  carrier  to 
escape  any  penalty  on  account  of  the  admitted  violation  of  the  rule. 
The  matter  was  brought  to  its  attention  promptly  by  the  employees 
and  reinstatement  not  urged  until  the  expiration  of  the  time  limit 
provided  for  in  the  rule.  The  general  chairman’s  proposition  that 
the  employee  be  reinstated  and  compensated  for  the  lost  time  and 
agreeing  to  an  investigation  then  being  conducted  was  reasonable 
and  should  have  been  accepted  by  the  carrier. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  M.  Wood- 
ward shall  be  reinstated  with  seniority  unimpaired  and  compensated 
for  the  wage  loss  sustained,  less  any  amount  earned  in  other 
employment. 


DECISION  NO.  2261.— -DOCKET  3163 

Chicago,  III.,  March  It,  192  If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Texas  & Pacific  Railway  Co. 

Question.- — Request  of  the  employees  that  B.  LI.  Manning  be  per- 
mitted to  exercise  his  seniority  rights  on  the  position  of  assistant 
rate  clerk  at  Fort  Worth,  Tex.,  station,  with  compensation  for  wage 
loss  sustained  account  not  being  assigned  to  this  position  vdien  the 
position  occupied  by  him  was  abolished. 

Statement. — When  the  position  held  by  Mr.  Manning  was  abol- 
ished on  May  1,  1922,  he  sought  to  exercise  his  seniority  to  the  posi- 
tion of  assistant  rate  clerk  held  by  a junior  employee.  His  request 
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was  refused  by  the  carrier  on  the  ground  that  he  lacked  sufficient 
fitness  and  ability  to  fill  the  position. 

The  employees  contend  that  Mr.  Manning  possessed  sufficient  fit- 
ness and  ability  to  fill  this  position  and  asked  that  he  be  assigned  to 
it  with  compensation  for  the  wage  loss  sustained. 

Decision. — Basing  its.  decision  upon  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  B.  H.  Manning  lacked  sufficient 
fitness  and  ability  to  fill  the  position  of  assistant  rate  clerk,  and 
therefore  denies  the  request  that  he  be  permitted  to  exercise  his 
seniority  rights  over  the  junior  employee  occupying  the  position. 


DECISION  NO.  2262.— DOCKET  3171 

Chicago,  III.,  March  14,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  R, 
L.  Lide,  clerk,  Waycross,  Ga.,  with  compensation  for  wage  loss  sus- 
tained account  being  dismissed  in  violation  of  rule  28  of  the  clerk’s 
agreement. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2263.— DOCKET  3172 


Chicago,  JIL,  March  14.  1924 

Brotherhood  of  Railway  and  Steanvship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — This  submission  involves  a dispute  concerning  the  right 
of  J.  A.  Davenport,  clerk,  Columbia,  S.  C.,  to  exercise  his  seniority 
to  positions  held  by  junior  employees  when  his  position  was  abolished. 

Statement. — When  the  position  occupied  by  Mr.  Davenport  was 
abolished  on  January  1, 1922,  he  sought  to  exercise  his  seniority  over 
junior  employees.  There  were  six  positions  occupied  by  junior  em- 
ployees, and  it  is  admitted  by  his  representatives  that  he  was  not 
qualified  for  four  of  them;  but  it  is  contended  that  he  wTas  qualified 
to  fill  either  of  the  others.  The  dispute  finally  centered  upon  the 
position  of  transfer  clerk,  and  the  employees  are  asking  that  Mr. 
Davenport  be  permitted  to  take  this  position  and  be  compensated  for 
wage  loss  sustained  since  January  1,  1922. 

The  carrier  states  that  Mr.  Davenport  was  refused  the  position 
because  of  physical  handicaps  which  made  him  incapable  of  render- 
ing service  of  the  kind  required  in  the  position.  In  addition  to 
having  lost  an  arm  Mr.  Davenport  is  admittedly  deaf,  and  it  is  the 
latter  defect  which  in  the  opinion  of  the  carrier  disqualified  him  for 
the  position  he  sought. 

Opinion. — The  Railroad  Labor  Board  is  unable  to  determine  from 
the  evidence  submitted  in  this  case  whether  or  not  Mr.  Davenport's 
hearing  is  sufficiently  defective  to  disqualify  him  for  the  position, 
but  it  is  of  the  opinion  that  this  is  a matter  which  could  easily  be 
determined  by  the  parties  at  interest  by  conducting  a test  of  his 
hearing  in  consideration  of  the  requirements  of  the  position. 
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Decision. — The  Railroad  Labor  Board  decides  that  this  dispute 
shall  be  remanded  to  the  parties  at  interest  for  the  purpose  of  making 
a joint  investigation  to  determine  whether  or  not  J.  A.  Davenport’s 
hearing  is  sufficiently  defective  to  disqualify  him  for  the  position  in 
question. 


DECISION  NO.  2264.— DOCKET  3190 

Chicago,  III.,  March  14,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Denver  & Rio  Grande  Western  Railroad  System 

Question . — Request  of  the  employees  for  the  reinstatement  with 
compensation  for  time  lost  of  R.  M.  Yan  Atta,  Denver,  Colo. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  R.  M.  Y an  Atta  is  denied. 


DECISION  NO.  2265.— DOCKET  3193 

Chicago,  III.,  March  14,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  for  the  reinstatement  with  compensation  for 
wage  loss  sustained  of  J.  P.  Argo,  messenger,  Jacksonville,  Fla. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  for  reinstatement  of 
J.  P.  Argo  is  denied. 


DECISION  NO.  2266.— DOCKET  3203 

Chicago,  III.,  March  17 ? 1924 

Order  of  Railroad  Telegraphers  v.  Pere  Marquette  Railway  Co. 

Question. — Request  of  the  employees  that  G.  B.  Marsac,  who  was 
employed  as  ticket  agent  at  St.  Joseph,  Mich.,  and  dismissed  Sep- 
tember 23,  1922,  be  reinstated  to  his  former  position  and  paid  for 
all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  G.  B.  Marsac 
shall  be  reinstated  to  this  position  with  seniority  unimpaired,  but 
without  pay  for  time  lost. 


DECISION  NO.  2267.— DOCKET  3214 

Chicago,  III.,  March  17,  1924 

Order  of  Railroad  Telegraphers  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — Request  for  the  reinstatement  of  T.  L.  McDuffie,  agent, 
Pomona,  Fla.,  with  compensation  for  time  lost. 

Decision. — Basing  its  decision  upon  the  evidence  before  it  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  T.  L.  McDuffie  is  denied. 
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DECISION  NO.  2268.— DOCKET  3217 

Chicago,  III.,  March  17,  1924 

Order  of  Railroad  Telegraphers  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  with 
compensation  for  time  lost  of  D.  P.  Nunn,  agent-telegrapher,  Au- 
burndale,  Fla. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  D.  P.  Nunn  is  denied. 


DECISION  NO.  2269.— DOCKET  3223 

Chicago,  III.,  March  17,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Frank  Schulz,  clerk,  Saginaw,  Mich.,  with  compensation  for  wage 
loss  sustained. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  Frank  Schulz  shall  be  reinstated 
to  the  service  of  the  carrier  with  compensation  for  wage  loss  sus- 
tained, less  any  amount  earned  in  other  employment. 


DECISION  NO.  2270.— DOCKET  3237 

Chicago,  III.,  March  19,  1924 

Brotherhood  of  Railway  Trainmen  v.  Trans-Mississippi  Terminal  Railroad 

Co. 

Question. — Request  of  the  employees  for  the  reinstatement,  with 
pay  for  time  lost,  of  I.  B.  Crist,  switchman,  who  was  dismissed 
March  13,  1922. 

Decision. — The  request  of  the  employees  is  denied. 


DECISION  NO.  2271.— DOCKET  3241 

Chicago,  III,  March  19,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Texas  & Pacific  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  J.  E. 
Benton,  yard  foreman,  and  A.  L."  Ferguson,  switchman,  who  were 
dismissed  September  28,  1921. 

Decision. — The  request  of  the  employees  is  denied. 
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DECISION  NO.  2272.— DOCKET  3282 

Chicago,  III.,  March  19,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Texas  & 

Pacific  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  W.  S. 
Shipp,  brakeman,  with  pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  W.  S.  Shipp  shall  be  reinstated  in  the 
service  of  the  carrier  with  seniority  rights  unimpaired,  and  that  he 
shall  be  paid  for  all  time  lost  since  the  date  of  his  dismissal,  less  any 
amount  earned  in  other  employment. 


DECISION  NO.  2273.— DOCKET  3233 
Chicago,  III.,  March  19,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Western 

Maryland  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  G.  A. 
Mantz,  conductor,  with  pay  for  time  lost. 

Decision . — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  G.  A.  Mantz  shall  be  reinstated  in  the  service 
of  the  carrier  with  seniority  rights  unimpaired,  but  without  pay  for 
time  lost. 


DECISION  NO.  2274.— DOCKET  3313 
Chicago,  III.,  March  19,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  «8z  Pacific  Railway  Co. 

Question—  Request  of  the  employees  for  the  reinstatement  with 
pay  for  time  lost  of  J.  T.  Quillin,  fireman,  who  was  dismissed  Jan- 
uary 15,  1923. 

Decision. — The  request  of  the  employees  is  denied. 


DECISION  NO.  2275.— DOCKET  3314 
Chicago,  III.,  March  19,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  S. 
Beauchamp,  hostler,  with  pay  for  time  lost  in  excess  of  a reasonable 
suspension. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  S.  Beauchamp  shall  be  reinstated  in  the 
service  of  the  carrier  with  seniority  rights  unimpaired,  but  without 
pay  for  time  lost. 
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DECISION  NO.  2276, — DOCKET  3326 

Chicago,  111.,  March  19,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  J.  R. 
Lodge,  Philadelphia,  Pa.,  with  compensation  for  wage  loss  sus- 
tained. 

Decision-. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  J.  R.  Lodge  is  denied. 


DECISION  NO.  2277.— DOCKET  3336 
Chicago,  III.,  March  19,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southeastern  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
D.  P.  Bradbury,  Atlanta,  Ga.,  with  compensation  for  wage  loss 
sustained. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  D.  P.  Bradbury  shall  be  rein- 
stated to  his  position  with  seniority  unimpaired  and  compensated 
for  the  wage  loss  sustained,  less  any  amount  earned  in  other  em- 
ployment. 


DECISION  NO.  2278.— DOCKET  3344 

Chicago,  111.,  March  19,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Southern  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  P.  P. 
Broussard,  rate  clerk,  with  compensation  for  time  lost. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  P.  P.  Broussard  shall  be  rein- 
stated to  the  service  of  the  carrier  with  seniority  unimpaired  and 
compensated  for  all  wage  loss  sustained,  less  any  amount  earned  in 
other  employment. 


DECISION  NO.  2279.— DOCKET  3364 

Chicago,  III.,  March  19,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
J.  R.  Casey,  driver,  New  York  City,  with  compensation  for  wage  loss 
sustained. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  J.  R.  Casey  is  denied. 
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DECISION  NO.  2280.— DOCKET  3412 

Chicago,  III.,  March  19,  192% 

International  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen,  and  Helpers 
of  America  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Lawrence  Garvey,  chauffeur,  Philadelphia,  Pa.,  with  compensation 
for  wage  loss  sustained. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  Lawrence  Garvey  is  denied. 


DECISION  NO.  2281.— DOCKET  3432 

Chicago,  III.,  March  19,  192 % 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  E.  L. 
Dunkelbarger,  messenger,  Parkersburg,  W.  Va. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  for 
the  reinstatement  of  E.  L.  Dunkelbarger  is  denied. 


DECISION  NO.  2282.— DOCKET  3435 

Chicago,  III.,  March  19,  192% 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Pennsylvania  Railroad  • System 

Question. — Request  of  the  employees  for  the  reinstatement  with 
pay  for  time  lost  of  J.  H.  Nelle,  hostler,  who  was  dismissed  November 
27,  1921. 

Decision . — The  request  of  the  employees  is  denied 


DECISION  NO.  2283.— DOCKET  3470 

• Chicago,  111.,  March  19,  192 % 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Delaware  & Hudson  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  with 
pay  for  time  lost  of  Sande  Grande,  hostler,  Carbondale,  Pa.,  who  was 
dismissed  October  14,  1920. 

Decision. — The  request  of  the  employees  is  denied. 
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DECISION  NO.  2284.— DOCKET  3498 

Chicago,  III.,  March  19,  192 4 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Request  of  the  employees  for  the  reinstatement  of  P. 
P.  Kendrick,  agent,  Earlimart  station,  San  Joaquin  division,  with 
compensation  for  wage  loss  sustained. 

Statement. — The  submission  to  the  Railroad  Labor  Board  indi- 
cates that  Mr.  Kendrick  was  taken  from  the  service  for  absenting 
himself  from  duty  without  permission,  the  infraction  covering  & 
period  of  time  from  3.20  p.  m.  to  4 p.  m.,  June  1,  1921. 

The  accused  employee  offers  as  a reason  for  the  absence  complained 
of,  the  necessity  of  consulting  with  a patron  in  the  town  concerning 
a claim  against  the  carrier,  but  utterly  fails  to  explain  why  he  did 
not  follow  the  usual  practice  of  acquainting  the  train  dispatcher  of 
his  desire  to  be  absent  and  securing  from  the  train  dispatcher  au- 
thority to  leave  the  office. 

The  organization  representing  the  accused  employee  did  not  sub- 
mit the  case  to  the  Railroad  Labor  Board  until  late  in  1923,  more  than 
two  ye'ars  after  the  action  complained  of.  At  the  hearing  much 
extraneous  and  irrelevant  matter  was  introduced  by  both  sides. 

Decision. — After  a careful  analysis  of  all  the  testimony  and  a 
practical  review  of  the  entire  situation,  the  Railroad  Labor  Board 
decides  that  P.  P.  Kendrick  shall  be  restored  to  the  service  with 
seniority  unimpaired,  but  without  pay  for  time  lost. 


DECISION  NO.  2285.— DOCKET  3050 

Chicago,  III.,  March  20,  1921f 

Brotherhood  of  Railroad  Trainmen  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Claim  of  J.  B.  Nevius,  brakeman,  for  reinstatement 
with  pay  for  time  lost  since  December  15,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  B.  Nevius 
shall  be  reinstated  to  the  service  of  the  carrier  and  be  permitted  to 
exercise  his  seniority  rights  to  such  position  in  the  train  service  as  he 
is  physically  able  to  fill,  but  without  pay  for  time  lost. 


DECISION  NO.  2286.— DOCKET  3362 

Chicago,  III.,  March  20,  192Jf 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Joseph  Greek,  general  chairman,  to  his  former  position  as  section 
foreman  without  impairment  of  seniority  rights  and  with  pay  for 
all  time  lost. 
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Statement. — The  following  is  quoted  from  the  employees’  submis- 
sion : 

On  December  13,  1922,  Mr.  Greek  was  ordered  to  report  at  the  office  of 
O.  Sehroll,  division  superintendent,  Pittsburgh,  Pa.,  for  a conference  arranged 
to  question  Mr.  Greek  as  to  certain  circular  letters  that  had  been  mailed  out 
to  the  membership  of  the  Pennsylvania  system  division  of  the  United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  herein- 
after referred  to  as  the  brotherhood,  and  at  which  conference  there  were  pres- 
ent O.  Sehroll,  superintendent,  E.  J.  Ayars,  division  engineer,  and  Jos.  Greek, 
general  chairman. 

At  this  conference  Mr.  Greek  was  advised  that  the  carrier  took  exception  to 
the  tone  of  certain  circular  letters.  The  representatives  of  the  carrier  at- 
tempted to  prove  that  these  letters  were  derogatory  to  the  interests  of  the 
Pennsylvania  management;  that  they  were  conducive  to  a feeling  of  unrest 
amongst  the  employees  coming  under  the  jurisdiction  of  the  brotherhood ; 
and  that  they  were  the  cause  of  much  agitation  amongst  the  employees  against 
the  carrier.  This  was  disproved  by  Mr.  Greek,  and  it  was  openly  acknowl- 
edged by  both  Superintendent  Sehroll  and  Division  Engineer  Ayars  that  they 
could  find  nothing  in  the  circulars  mentioned  that  in  any  way  reflected  upon 
the  management  or  the  Pennsylvania  Railroad  System. 

Exceptions  were  then  taken  to  the  manner  in  which  one  L.  I.  Kennedy 
and  his  associates — former  members  of  the  brotherhood  on  the  Pennsylvania 
system  division,  but  who  on  November  7 and  8,  1921,  seceded  from  that  organi- 
zation and  formed  a company  union  known  as  the  Pennsylvania  System  Fra- 
ternity-— were  classified  and  mentioned  as  traitors  to  the  brotherhood  and  the 
employees  on  the  Pennsylvania  Railroad,  and  Mr.  Sehroll  inquired  of  Mr.  Greek 
whether  he  did  not  think  that  he  was  doing  Mr.  Kennedy  and  his  associates 
irreparable  harm,  at  least  among  their  friends  and  fellow  townsmen.  This  dis=. 
cussion  was  also  agreeably  settled  and  it  was  decided  that  in  so  far  as  Mr. 
Kennedy  was  mentioned  in  these  circulars  it  had  no  bearing  upon  the  manage- 
ment or  the  Pennsylvania  Railroad  System. 

On  the  following  day,  December  14,  1922,  Mr.  Greek  was  ordered  to  report 
in  Pittsburgh  again  at  the  office  of  R.  Nace,  chief  engineer  of  maintenance 
of  way.  At  this  conference  Mr.  Nace,  chief  engineer,  Mr.  Ayars,  division 
engineer,  and  Mr.  Greek  were  present.  At  this  meeting  the  same  procedure 
was  followed  out  as  on  the  previous  day  in  connection  with  the  mailing  out 
of  the  aforementioned  circular  letters,  and  at  the  end  of  this  conference  it 
was  self-evident  that  both  Mr.  Nace  and  Mr.  Ayars  were  well  convinced 
that  the  circular  letters  in  question  referred  only  to  Mr.  Kennedy  and  his 
associates  and  had  no  reference  or  bearing  upon  the  management  of  the 
Pennsylvania  Railroad  system.  In  concluding  the  conference  Mr.  Nace  ad- 
vised Mr.  Greek  to  endeavor  to  be  more  careful  in  the  wording  of  his  circu- 
lars in  the  future,  to  which  Mr.  Greek  acquiesced. 

On  March  24,  1923,  a conference  was  held  in  Carnegie,  Pa.,  between  H.  R. 
Gieb,  supervisor,  and  Mr.  Greek,  at  which  conference  Mr.  Gieb  also  brought 
up  the  question  of  the  above-mentioned  circulars,  stating  that  the  last  circu- 
lar put  out  had  brought  things  to  an  end,  that  matters  had  come  down  to  a 
fine  point,  and  that  it  either  meant  that  Mr.  Greek  would  resign  his  position 
as  general  chairman  and  as  a member  of  the  brotherhood  or  sever  his  con- 
nection with  the  carrier  as  an  employee.  Mr.  Greek  objected  to  such  an  arbi- 
trary ultimatum  and  advised  that  he  was  within  his  rights  in  holding  member- 
ship in  any  organization  he  saw  fit  as  long  as  it  did  not  conflict  with  the  laws 
of  his  country,  State,  or  society.  He  further  advised  Mr.  Gieb  that  as  a 
member  of  the  brotherhood  he  was  endeavoring  his  best  to  protect  and  better 
the  working  and  living  conditions  of  himself  and  the  men  whom  he  rep- 
resented, that  it  was  entirely  a matter  of  honor  and  principle  with  him,  and 
that  he  could  not  conscientiously  sever  his  connection  with  the  organization 
of  his  choice.  He  further  requested  Mr.  Gieb  to  furnish  or  produce  a copy 
of  the  last  circular  mentioned  by  this  official,  further  advising  Mr.  Gieb  that 
no  circulars  had  been  issued  since  December  14,  1922,  which  was  the  date  of 
the  conference  held  with  Chief  Engineer  Nace  and  Division  Engineer  Ayars. 
Mr.  Gieb  has  failed  so  far  to  produce  this  circular. 

It  is  worthy  of  mention  herein  that  Mr.  Gieb,  who  was  Mr.  Greek’s  im- 
mediate superior,  in  closing  this  conference  made  the  remark  that  it  was 
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very  probable  that  Mr.  Greek  could  get  a much  better  position  by  acquiescing 
to  the  carrier’s  request  that  he  sever  his  connection  with  the  brotherhood ; 
that  is,  provided  “ he  could  stomach  it.”  Mr.  Gieb  further  made  the  state- 
ment that  due  to  the  affiliation  of  Mr.  Greek  with  the  brotherhood,  instruc- 
tions had  been  given  to  various  official's  (division  engineer,  division  super- 
intendent, general  superintendent,  and  general  manager)  to  discharge  Mr. 
Greek  from  the  service  of  the  carrier,  but  that  each  and  every  one  had  passed 
the  responsibility,  so  to  speak,  and  it  looked  as  if  finally  Mr.  Greek  would 
have  to  be  dismissed  by  a vice  president.  The  reason  presented  for  these 
officials  not  following  out  their  instructions  to  dismiss  Mr.  Greek  was  that  his 
record  as  a track  foreman  was  above  par,  no  complaints  of  any  kind  ap- 
peared on  his  service  record,  and  it  would  be  a very  difficult  matter  to  locate 
a man  who  could  perform  the  duties  and  work  which  Mr.  Greek  had  been 
performing  in  such  a satisfactory  manner. 

On  March  27,  1928.  Division  Engineer  Avars  called  Mr.  Greek  on  the 
telephone  and  requested  him  to  call  at  the  office  in  Pittsburgh.  The  hour 
being  rather  late,  it  was  arranged  after  some  little  discussion  that  Mr.  Greek 
would  meet  Mr.  Ayars  on  the  train  at  Corliss,  Pa.  Mr.  Greek  met  the  division 
engineer  as  agreed  and  the  discussion  immediately  opened  on  the  matter 
of  the  circular  letters.  Mr.  Ayars  also  advanced  the  argument  that  Mr.  Gieb 
had  mentioned  on  March  24,  to  wit,  that  the  last  circular  was  causing  all  the 
contention.  Mr.  Greek  also  requested  Mr.  Ayars  to  furnish  him  a copy  of 
this  so-called  circular  which  was  supposed  to  have  been  issued  after  the  con- 
ference held  with  Chief  Engineer  Nace  and  Mr.  Ayars  on  December  14.  1922, 
further  advising  Mr.  Ayars  that  no  circulars  had  been  issued  since  that  date. 

Mr.  Ayars  then  asked  Mr.  Greek  if  it  was  still  his  intention  to  remain  with 
the  brotherhood.  Mr.  Greek  answered  this  question  in  the  affirmative  and 
stated  that  as  an  American  citizen  he  felt  he  could  belong  to  any  organization 
he  desired  just  as  long  as  there  was  nothing  radical  connected  with  it.  Mr. 
Ayars  stated  he  felt  sorry  that  matters  had  reached  that  point,  as  he  had  had 
hopes  of  patching  up  the  trouble.  On  the  following  day,  March  28,  Division 
Engineer  Ayars  and  Supervisor  Gieb  came  along  the  track  where  Mr.  Greek 
and  his  gang  were  working,  and  Mr.  Ayars  stated  that  he  felt  sorry  that  the 
time  had  come  wrhen  he  would  have  to  ask  Mr.  Greek’s  resignation.  Mr.  Greek 
asked  the  reason  therefor  and  was  advised  that  the  circular  letters  that  had 
been  issued  under  the  signature  of  Joseph  Greek  as  general  chairman  of  the 
Pennsylvania  system  division  of  the  brotherhood  had  caused  the  officials  to 
feel  that  he  was  disloyal  to  the  carrier.  When  Mr.  Greek  asked  when  his 
dismissal  went  into  effect,  Mr.  Ayars  answered  that  it  would  be  at  once, 
further  stating  that  that  would  be  Mr.  Greek’s  last  day  on  the  Panhandle 
divison.  A request  was  then  made  by  Mr.  Greek  for  a written  statement 
setting  forth  the  reasons  for  his  dismissal  from  the  service  of  the  carrier.  Mr. 
Ayars  agreed  to  furnish  this,  but  to  date  it  has  not  been  received. 

In  proof  of  our  efforts  that  we  have  exhausted  every  honorable  means  to 
settle  this  dispute  with  the  management  of  the  Pennsylvania  Railroad  system, 
thus  complying  with  section  301  of  the  transportation  act  of  1920,  we  submit 
in  evidence  certified  copies  of  requests  made  to  various  officials  of  the  carrier 
wherein  attempts  were  made  to  arrange  for  conferences  in  order  to  adjust  this 
dispute. 

We  contend  that  the  action  of  the  local  division  officials  of  the  Panhandle 
division  in  dismissing  Mr.  Greek,  general  chairman,  from  the  service  of  the 
carrier  for  no  other  reason  than  his  holding  membership  in  the  brotherhood 
is  ill  advised,  untimely,  and  without  precedent,  in  view  of  the  nation-wide 
publicity  given  by  W.  W.  Atterbury,  vice  president  in  charge  of  operation  on 
the  Pennsylvania  Railroad  system,  in  his  various  speeches  before  chambers 
of  commerce,  meetings  of  railway  executives,  articles  in  the  daily  press  for 
public  consumption,  and  the  so-called  educational  campaign  carried  on  by 
tlie  publicity  bureau  of  the  Pennsylvania  Railroad  system,  wherein  he  un- 
liestitantly  avows  that  the  carrier  cares  not  nor  does  it  object  to  its  employees 
belonging  to  any  organization  with  which  the  employees  may  see  fit  to  affiliate 
themselves. 

We  further  contend  that  the  action  of  Supervisor  Gieb  and  Division  Engineer 
Ayars  in  threatening  Mr.  Greek  with  loss  of  his  job  if  he  maintained  his  affilia- 
tion with  the  brotherhood  and  later  discharging  him  on  account  of  his  connection 
with  the  aforesaid  organization  constituted  a flagrant  case  of  intimidation  and 
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coercion,  and  that  they  knowingly  and  premeditatedly  violated  principles  4,  6, 
and  8 of  the  16  principles  embodied  in  Exhibit  B of  the  Railroad  Labor 
Board’s  Decision  No.  119,  herewith  quoted : 

“ Principle  4.  The  right  of  railway  employees  to  organize  for  lawful  objects 
shall  not  be  denied,  interfered  with,  or  obstructed. 

“ Principle  6.  No  discrimination  shall  be  practiced  by  management  as  be- 
tween members  and  nonmembers  of  organizations  or  as  between  members  of 
different  organizations,  nor  shall  members  of  organizations  discriminate 
against  nonmembers  or  use  other  methods  than  lawful  persuasion  to  secure 
their  membership.  Espionage  by  carriers  on  the  legitimate  activities  of  labor 
organizations  or  by  labor  organizations  on  the  legitimate  activities  of  carriers 
should  not  be  practiced. 

“ Principle  8.  No  employee  should  be  disciplined  without  a fair  hearing  by  a 
designated  officer  of  the  carrier.  Suspension  in  proper  cases  pending  a hearing, 
which  shall  be  prompt,  shall  not  be  deemed  a violation  of  this  principle.  At  a 
reasonable  time  prior  to  the  hearing  he  is  entitled  to  be  apprised  of  the  precise 
charge  against  him.  He  shall  have  reasonable  opportunity  to  secure  the  pres- 
ence of  necessary  witnesses  and  shall  have  the  right  to  be  there  represented 
by  a counsel  of  his  choosing.  If  the  judgment  shall  be  in  his  favor,  he  shall 
be  compensated  for  the  wage  loss,  if  any,  suffered  by  him.”  (II,  It.  L.  B.,  87.) 

We  also  contend  that  Mr.  Greek  is  not  and  never  has  been  guilty  of  disloyalty 
to  the  management  of  the  Pennsylvania  Railroad  System.  The  carrier  has 
failed  to  and  is  unable  to  substantiate  the  verbal  claim  of  Division  Engineer 
Ayars  that  Mr.  Greek  has  ever  knowingly  or  otherwise  issued  a circular  spread- 
ing disloyalty  and  dissention  amongst  the  employees. 

We  claim  that  in  the  arbitrary  dismissal  of  Mr.  Greek  without  a hearing, 
and  in  the  violation  of  rule  5-A-l  of  Regulation  No.  5 of  the  regulations  for  the 
government  of  certain  employees  in  the  maintenance  of  way  and  other  depart- 
ments, effective  August  15,  1921,  wffiich  is  herewith  quoted — 

Employees  wall  not  be  suspended  nor  dismissed  from  the  service  without  a 
fair  and  impartial  trial ; neither  will  they  be  held  off  duty  for  minor  offenses 
pending  investigation  or  decision.  Witnesses  will  be  examined  separately,  but 
in  the  event  of  conflicting  testimony  those  whose  evidence  conflicts  will  be 
examined  together.  Employees  will  be  notified  in  writing  10  days  prior  to  date 
suspension  takes  effect  ” — 

the  carrier  has  intentionally  discriminated  against  Mr.  Greek;  that  it  is  wan- 
tonly ignoring  section  301  of  the  transportation  act,  1920,  and  that  by  its 
actions  it  has  abrogated  its  own  agreement. 

We  further  claim  that  the  action  of  these  officials  in  removing  Mr.  Greek 
from  the  service  of  the  carrier  is  diametrically  contrary  to  the  Constitution  of 
the  United  States  in  that  such  action  denies  him  any  opportunity  of  exercising 
his  God-given  right  as  an  American  citizen,  wherein  he  is  entitled  to  the  exer- 
cise of  freedom  of  speech,  thought,  and  action. 

We  also  claim  that  in  view  of  the  evidence  submitted  of  the  flagrant  viola- 
tions of  an  act  of  Congress  and  of  the  violations  of  the  decisions  of  the  Rail- 
road Labor  Board  Mr.  Greek  has  bedn  unjustly  and  illegally  treated  and  dis- 
criminated against  and  is  entitled  to  reinstatement  to  his  former  position  with- 
out impairment  of  seniority  rights  and  paid  for  all  time  lost. 

Upon  receipt  of  the  above-quoted  submission  a copy  of  same  was 
forwarded  to  the  representatives  of  the  carrier  and  an  opportunity 
extended  to  them  to  file  the  carrier’s  position  relative  to  complaint 
submitted  to  the  board. 

The  carrier  replied  in  part  as  follows : 

We  submit  that  this  case  involves  matters  of  discipline,  which  in  the  very 
nature  of  things  must  be  left  to  the  carrier  alone  to  determine  in  order  to 
secure  efficient  and  economical  management.  The  Pennsylvania  Railroad  Sys- 
tem shall  not,  therefore,  be  represented,  either  orally  or  in  writing,  at  any 
hearing  had  in  this  case. 

The  Kailroad  Labor  Board,  being  desirous  of  obtaining  full  infor- 
mation in  connection  with  this  dispute,  addressed  a communication 
to  the  representative  of  the  carrier  notifying  him  that  the  board 
desired  his  presence  as  a witness  at  the  oral  hearing  tvhich  had  been 
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scheduled  and  requested  that  the  representative  of  the  carrier  bring 
with  him  such  records  and  documents  as  would  be  necessary  for  his 
testimony.  The  oral  hearing  was  held  as  scheduled,  and  the  repre- 
sentative of  the  carrier  was  present. 

The  carrier  takes  the  position  that  Mr.  Greek  was  dismissed  from 
the  service  because  of  his  continued  circularizing  of  the  employees 
with  attacks  on  the  integrity  of  the  officers  of  the  carrier  and  also 
vilifying  the  employees  with  whom  he  came  in  contact  who  were  not 
members  of  his  organization.  The  representative  of  the  carrier 
introduced  copies  of  circulars  alleged  to  have  been  issued  by  Mr. 
Greek  which,  it  was  claimed,  contained  statements  derogatory  to  its 
officers  and  employees. 

It  is  the  further  contention  of  the  carrier  that  Mr.  Greek’s  attitude 
toward  the  employees  who  were  not  members  of  his  organization  was 
intolerable  and  that  the  abuse  he  directed  at  the  carrier  could  not  be 
allowed  to  continue.  Attention  was  also  called  to  communications 
alleged  to  have  been  received  from  members  of  the  committee  func- 
tioning under  the  employee-representation  plan,  quoting  statements 
which  it  was  claimed  were  made  by  Mr.  Greek  regarding  certain 
officials  of  the  Pennsylvania  Railroad  System.  Mr.  Greek  was  a 
member  of  this  committee  at  the  time,  but  was  later  removed  by 
action  of  the  committee  because  of  the  vilifying  statements  he  di- 
rected against  the  employees  and  the  officers  of  the  Pennsylvania 
Railroad  System. 

The  carrier  denies  that  Mr.  Greek’s  affiliation  with  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  had  anything  to  do  with  its  action  in  relieving  him  from 
the  service;  on  the  other  hand,  it  took  the  position  that  Mr.  Greek 
apparently  overlooked  the  fact  that  he  was  still  an  employee  of  the 
Pennsylvania  Railroad  System  and  amenable  to  its  discipline,  what- 
ever it  might  be. 

The  carrier  takes  the  position  that  it  was  justified  in  relieving  Mr. 
Greek  from  the  service  for  the  reasons  showrn  above. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  discharge  of  Joseph  Greek  was  not  justified  and 
that  he  shall  be  reinstated  to  his  former  position  with  seniority  rights 
unimpaired  and  paid  for  all  time  lost,  less  any  amount  he  may  have 
earned  if  and  while  engaged  in  any  other  employment. 


DECISION  NO.  2287.— DOCKET  3481 

Chicago,  111. , March  20,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Denver 
& Rio  Grande  Western  Railroad  System 

Question. — Request  of  the  employees  for  the  reinstatement  of 
F.  J.  Taylor,  switchman,  with  pay  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  F.  J.  Taylor  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired  and  paid 
for  all  time  lost,  less  any  amount  earned  in  other  employment. 
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DECISION  NO.  2288.— DOCKET  3483 

Chicago , III.,  March  20,  192 4 

Order  of  Railroad  Telegraphers  v.  Chicago,  Burlington  & Quincy  Railroad  Co. 

Question • — This  submission  involves  a dispute  concerning  the  re- 
tention of  the  seniority  rights  of  C.  B.  Clough,  operator,  while  he 
was  out  of  the  service  of  the  carrier  on  account  of  illness. 

Statement. — Mr.  Clough  was  taken  sick  during  the  month  of  May, 
1920,  and  upon  his  request  was  relieved  by  the  proper  officer  of  the 
carrier.  On  July  16,  1920,  feeling  that  his  condition  had  improved 
to  the  extent  that  he  could  return  to  the  service,  he  made  application 
that  he  be  permitted  to  resume  work.  Another  examination  was 
made  by  the  carrier’s  physician  and  Mr.  Clough  was  pronounced 
physically  unsafe  to  resume  work.  After  some  correspondence  he 
turned  his  case  over  to  the  committee  representing  the  employees  in 
his  class  of  service  in  an  effort  to  reestablish  himself  in  the  em- 
ploy of  the  carrier. 

On  September  27,  1920,  he  secured  a position  with  another  carrier 
and  remained  in  its  employ  until  cut  on  in  a reduction  in  force  on 
February  5,  1921,  when  he  again  requested  that  he  be  permitted  to 
resume  his  former  position  with  the  Chicago,  Burlington  & Quincy 
Bail  road  Co.  with  seniority  unimpaired.  In  making  application 
for  employment  with  the  second  carrier  he  stated  that  he  had 
resigned  from  the  service  of  the  Chicago,  Burlington  & Quincy 
Bailroad  Co.  In  making  inquiry  as  to  his  record  the  carrier  to 
which  he  had  applied  for  employment  conveyed  to  the  Chicago, 
Burlington  & Quincy  Bailroad  Co.  the  information  furnished  by 
Mr.  Clough,  whereupon  that  carrier  closed  him  out  of  service. 

The  carrier  takes  the  position  that  in  the  application  of  seniority 
it  is  a fundamental  principle  that  a man  forfeits  his  seniority 
when  he  resigns  from  the  service,  and  that  Mr.  Clough  placed  him- 
self in  this  position  when  he  advised  the  carrier  to  which  he  applied 
for  employment  that  he  had  resigned  from  the  service  of  the  Chi- 
cago, Burlington  & Quincy  Bailroad  Co.  It  is  admitted,  however, 
that  he  had  not  advised  the  Chicago,  Burlington  & Quincy  Bail- 
road Co.  directly  that  he  had  resigned. 

The  employees  contend  that  Mr.  Clough  used  every  available 
method  to  reestablish  himelf  in  the  service,  and  that  he  should  be 
permitted  to  retain  his  seniority  as  a telegrapher  and  to  resume  duty 
as  soon  as  his  physical  condition  will  permit. 

Decision. — The  Bailroad  Labor  Board  decides  that  the  position  of 
the  employees  is  sustained- 


DECISION  NO.  2289.— DOCKET  3512 


Chicago,  III.,  March  20,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  St.  Paul,  Minneapolis  & Omaha  Rail- 
way Co. 

Question. — Bequest  of  the  employees  for  the  reinstatement  of 
Mary  Dolan,  with  compensation  for  wage  loss  sustained  on  account 
of  alleged  violation  of  investigation  rule. 
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Statement. — Rule  23  of  the  agreement  between  this  carrier  and  its 
employees  in  clerical  service  reads  as  follows : 

Investigation. — An  employee  wlio  has  been  in  the  service  more  than  90  days 
shall  not  be  disciplined  or  dismissed  without  investigation  when  requested  by 
him  within  seven  days.  At  this  investigation  he  may  be  represented  by  an 
employee  of  his  choice.  He  may,  however,  be  held  out  of  the  service  pending 
such  investigation.  The  investigation  shall  be  held  within  seven  days  of  the 
date  the  investigation  is  requested.  A decision  will  be  rendered  within  seven 
days  after  the  completion  of  investigation. 

On  February  12,  1923,  Miss  Dolan  was  advised  by  the  agent  in 
charge  of  the  office  in  which  she  was  employed  that  there  would  be 
an  investigation  in  his  office  on  February  14,  1923,  with  regard  to 
the  inefficient  performance  of  her  duties.  The  investigation  was 
held  on  that  date.  Miss  Dolan  was  represented  by  the  general  chair- 
man  of  the  system  board  of  adjustment,  and  acknowledged  that  she 
considered  the  investigation  to  be  fair  and  impartial.  On  February 
17,  1923,  she  was  notified  by  the  agent  that  it  would  be  necessary  to 
dispense  wfith  her  services.  On  February  21,  1923,  she  requested  an 
investigation  under  rule  23  of  the  agreement.  On  February  23,  1923, 
the  agent  replied  to  this  letter  stating  that  an  investigation  had  been 
held  and  that  the  matter  was  closed  as  far  as  he  was  concerned.  Miss 
Dolan  replied  to  this  letter  on  February  27,  1923,  stating  that  the 
investigation  on  February  14,  1923,  was  not  in  compliance  with  rule 
23  and  she  repeated  her  request  for  an  investigation.  The  agent  re- 
plied to  this  letter  on  March  3,  1923,  reaffirming  his  refusal  to  hold 
an  investigation,  and  on  March  9,  1923,  the  general  chairman  ap- 
pealed the  matter  to  the  superintendent.  The  superintendent  refused 
to  consider  the  appeal  on  the  basis  that  it  was  not  made  within  the 
seven-day  period  established  by  rule  24  as  the  time  within  which  ap- 
peals must  be  made. 

The  employees  contend  that  Miss  Dolan  was  dismissed  in  violation 
of  rule  23  in  that  the  rule  provides  that  the  discipline  must  first 
be  exercised  and  the  investigation  conducted  thereafter,  while  in 
Miss  Dolan’s  case  the  investigation  was  held  prior  to  exercising  the 
discipline. 

The  carrier  contends  that  proper  investigation  in  accordance  with 
the  rule  was  held,  and  that  subsequent  hearing  and  right  of  appeal 
were  denied  because  of  the  failure  to  make  an  appeal  within  the 
seven  days  prescribed  by  rule  24.  The  carrier’s  position  in  this  re- 
spect is  based  upon  the  fact  that  the  agent  made  his  decision  in  the 
case  on  February  17,  1923,  and  that  the  appeal  should  have  been 
taken  within  seven  days  from  that  date. 

At  the  oral  hearing  before  the  board,  it  was  admitted  by  the  car- 
rier that  if  Miss  Dolan  had  requested  a hearing  on  February  21, 
1923,  instead  of  an  investigation,  the  right  of  appeal  would  not  be 
subject  to  denial  under  the  rules,  and  its  representatives  agreed  that 
in  view  of  the  misunderstanding  with  respect  to  the  application  of 
the  rules  it  would  conduct  another  hearing  provided  the  employees 
would  waive  claim  for  compensation  for  time  lost  by  Miss  Dolan 
until  such  time  as  the  question  of  vdiether  or  not  she  was  justly  dis- 
missed from  the  service  was  settled.  The  representatives  of  the  em- 
ployees would  not  agree  to  this  disposition  of  the  case  and  requested 
that  the  decision  be  based  entirely  upon  the  alleged  violation  of  the 
investigation  rule. 
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Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  carrier 
has  complied  with  the  intent  of  the  investigation  rule  in  its  handling 
of  this  case,  but  it  does  not  believe  that  the  right  of  hearing  and  ap- 
peal should  have  been  denied  on  the  ground  that  the  rule  had  not 
been  complied  with  in  view  of  the  fact  that  Miss  Dolan  was  in  corres- 
pondence with  the  agent  with  regard  to  the  investigation  and  did 
make  an  appeal  through  her  representative  as  soon  as  it  was  defi- 
nitely learned  that  a further  investigation  could  not  be  obtained 
from  the  agent. 

Decision. — The  Railroad  Labor  Board  decides  that  Mary  Dolan 
shall  be  accorded  the  right  of  hearing  and  appeal  as  provided  in  rules 
24  and  25  of  the  agreement,  and  that  the  question  of  wage  loss  si*s- 
tained  shall  rest  upon  the  final  decision  as  to  whether  or  not  she  was 
unjustly  dismissed. 


DECISION  NO.  2290.— DOCKET  3572 

Chicago,  III.,  March  20,  1924 

American  Train  Dispatchers’  Association  v.  New  York,  New  Haven  & Hart- 
ford Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
W.  J.  McLaughlin  to  the  position  of  assistant  chief  train  dispatcher 
from  which  he  was  demoted,  with  compensation  for  wage  loss 
sustained. 

Decision. — Basing  its  decision  upon  the  evidence  before  it.  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees  is 
denied. 


DECISION  NO.  2291.— DOCKET  3573 

Chicago,  III.,  March  20,  1924 

American  Train  Dispatchers’  Association  v.  New  York,  New  Haven  & Hart- 
ford Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
C.  W.  Sinclair  to  the  position  of  train  dispatcher  with  compensation 
for  wage  loss  sustained. 

Decision. — Basing  its  decision  upon  the  evidence  before  it,  the 
Railroad  Labor  Board  decides  that  the  request  of  the  employees 
is  denied. 


DECISION  NO.  2292.— DOCKET  3574 

Chicago,  III.,  March  20,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago,  Rock  Island  & Pacific  Railway  Co. 

Question. — Claim  of  A.  C.  Swallesch,  El  Reno,  Okla.,  let  out  in 
reduction  of  force,  to  the  right  to  displace  a junior  employee  holding 
the  position  of  maintenance  clerk. 

Statement. — Mr.  Swallesch,  with  seniority  dating  from  September 
29,  1917,  wras  displaced  from  his  position  as  chief  yard  clerk  in  a 
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reduction  of  force  on  July  18,  1923.  He  made  application  to  dis- 
place an  employee  with  seniority  dating  from  May  25,  1919,  holding 
the  position  of  maintenance  clerk  in  the  same  seniority  district. 
He  was  advised  that  the  position  of  maintenance  clerk  was  not  cov- 
ered by  the  clerks’  agreement  and  that  for  this  reason  he  would  not 
be  permitted  to  displace  the  occupant  thereof.  The  question  of  the 
fitness  and  ability  of  Mr.  Swallesch  to  fill  this  position  was  not 
raised  by  the  carrier  until  it  made  reply  to  the  employees’  ex-parte 
submission  to  the  Railroad  Labor  Board,  the  only  point  in  con- 
troversy being  that  the  position  was  not  covered  by  the  agreement. 

Rule  1 of  the  agreement,  effective  August  1,  1922,  reads,  in  part, 
as  follows: 

Rule  1.  Scope. — These  rules  shall  govern  the  hours  of  service  and  working 
conditions  of  the  *f olio  wing  employees,  subject  to  the  exceptions  noted  below : 


* 

* 

* * 

EXCEPTIONS 

* 

* 

* 

* 

( f ) 

* 

Positions  in  division 

* * 
offices  as  follows : 

* 

* 

* 

* 

* 

* * 

MASTER  MECHANIC 

* 

* 

* 

Chief  clerk  (when  office  is  separate  from  division  office).  * * * 

It  is  claimed  by  the  employees  that  the  above-quoted  language  in 
the  scope  rule  refers  to  the  position  of  maintenance  clerk  where  the 
division  engineer’s  office  is  a separate  organization  from  the  division 
superintendent,  and  that  this  is  not  the  situation  at  El  Reno.  It  is 
further  claimed  by  the  employees  that  after  the  publication  of  the 
schedule  which  was  in  effect  at  the  time  this  dispute  arose  and  which 
is  now  in  effect,  a question  arose  as  to  whether  or  not  the  agreement 
applied  to  this  particular  position ; this  was  appealed  to  the  highest 
official  to  whom  questions  of  this  character  are  appealed,  and  it  was 
agreed  by  that  officer  that  the  position  was  subject  to  the  terms  of 
the  agreement. 

The  carrier  contends  that  the  position  is  excepted  from  the  agree- 
ment by  the  above-quoted  language  of  rule  1,  and  denies  that  any 
agreement  placing  the  position  within  the  schedule  has  been  made. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position 
of  maintenance  clerk  at  El  Reno,  Okla.,  is  subject  to  the  provisions 
of  the  clerks’  agreement,  and  that  A.  C.  Swallesch  shall  be  per- 
mitted to  exercise  his  seniority  rights  to  the  position  in  accordance 
with  the  rules  of  the  agreement,  and  shall  be  compensated  for  the 
wage  loss  sustained  since  July  8,  1923,  less  any  amount  earned  in 
other  employment. 


DECISION  NO.  2293.— DOCKET  3777 

Chicago,  III.,  March  20,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  D.  T. 
Crimmins  with  compensation  for  wage  loss  sustained. 
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Decision. — Basing  its  decision  upon  the  evidence  before  it,  the  Rail- 
road Labor  Board  decides  that  the  request  of  the  employees  for  the 
reinstatement  of  D.  T.  Crimmins  is  denied. 


DECISION  NO.  2294.— DOCKET  3778 

Chicago,  III.,  March  20,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  W. 
E.  Phillips,  Amarillo,  Tex.,  with  compensation  for  wage  loss  sus- 
tained. 

Statement. — Mr.  Phillips  was  dismissed  without  investigation  on 
June  13,  1923.  Rule  29  of  the  agreement  governing  the  working  con- 
ditions of  the  employees  of  this  carrier  reads  as  follows : 

Investigation. — An  employee  who  has  been  in  service  more  than  90  days  or 
whose  application  has  been  formally  approved  shall  not  be  disciplined  or  dis- 
missed without  investigation,  at  which  investigation  he  may  be  represented  by 
an  employee  of  his  choice.  He  may,  however,  be  held  out  of  service  pending 
such  investigation.  The  investigation  shall  be  held  within  seven  days  of  the 
date  when  charged  with  the  offense  or  held  from  service.  A decision  will  be 
rendered  within  seven  days  after  the  completion  of  investigation. 

Tbe  employees  contend  that  all  of  the  rules  of  the  agreement  apply 
from  the  time  an  employee’s  pay  starts ; that  the  carrier  has  no  right 
to  dismiss  employee  without  investigation  except  where  it  can  he 
established  that  his  application  is  rejected  for  cause ; and  that  as  there 
wras  nothing  of  this  character  involved  in  this  case,  Mr.  Phillips 
should  be  reinstated  with  compensation  for  wage  loss  sustained,  be- 
cause of  the  violation  of  rule  29  above  quoted. 

The  carrier  contends  that  inasmuch  as  Mr.  Phillips  was  not  in  the 
service  90  days  the  rule  is  not  applicable;  that  it  has  the  right  to  dis- 
miss any  employee  who  has  not  been  in  the  service  90  days  without 
an  investigation ; that  the  rule  was  written  for  the, express  purpose 
of  allowing  the  carrier  90  days  in  which  to  investigate  the  prior 
record  of  any  applicant  for  employment  and  also  a sufficient  period 
in  which  to  determine  if  it  desires  to  retain  the  employee  in  its  serv- 
ice ; and  that  the  only  situation  in  which  an  investigation  is  required 
jirior  to  the  expiration  of  the  90-day  period  is  in  a case  where  the 
carrier  has  approved  the  application  within  that  time. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  of 
the  employees  is  denied. 


DECISION  NO.  2295.— DOCKET  3837 

Chicago,  III.,  March  20,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  for  the  reinstatement  with 
pay  for  time  lost  of  J.  W.  Snyder,  yard  conductor,  who  was  dis- 
missed August  3,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  of 
the  employees  is  denied. 
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DECISION  NO.  2296.— DOCKET  3917 

Chicago , III.,  March  21,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  Clerical  Employees’  Association  of  the  Oregon 
Short  Line  Railroad  Co.  v.  Oregon  Short  Line  Railroad  Co. 

Question . — Request  of  the  Clerical  Employees’  Association  of  the 
Oregon  Short  Line  Railroad  Co.  for  an  election  to  determine  the 
proper  representatives  of  clerical  and  office-force  employees. 

Statement. — During  the  early  part  of  September,  1923,  ballots 
were  spread  among  the  clerical  employees  of  the  carrier  to  determine 
their  choice  as  to  representation.  All  arrangements  covering  the 
form  of  ballot  to  be  used,  question  to  be  presented  on  the  ballot,  time 
of  the  election,  method  of  count,  etc.,  were  agreed  upon  between  the 
carrier  and  representatives  of  the  Clerical  Employees’  Association. 
The  ballot  was  plain  and  simple,  and  fully  and  fairly  presented  the 
question  at  issue.  There  could  be  no  possible  reason  why  the  ballot 
would  not,  when  voted,  clearly  show  the  wishes  of  those  voting. 
These  ballots  were  returned  to  the  general  manager’s  office  and  tabu- 
lated on  September  25,  1923,  the  counting  and  tabulating  being  done 
by  a committee  consisting  of  five  men — a representative  of  the  gen- 
eral manager,  a representative  of  the  general  superintendent  of  the 
carrier,  the  general  chairman  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, and  two  representatives  of  the  Clerical  Employees’  Asso- 
ciation. The  result  of  the  election  as  shown  by  the  report  of  the 
election  committee  is  as  follows : 

For  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 


dlers, Express  and  Station  Employees 615 

For  the  formation  of  an  association 476 

Blanks : 31 


Total 1,132 


There  was  no  protest  made  by  the  representatives  of  the  Cleri- 
cal Employees’  Association  against  the  result  of  the  election  nor 
complaint  that  the  ballots  had  not  been  tabulated  and  counted  in 
a manner  entirely  agreeable  to  them  until  about  90  days  after  the 
election  was  held  and  after  the  representatives  of  the  association 
had  secured  signatures  on  a new  petition,  which  petition  they  pre- 
sented to  the  carrier  on  January  8,  1924.  While  there  was  some 
slight  claim  that  a few  persons  who  were  entitled  to  participate  in 
the  ballot  were  not  allowed  to  do  so,  the  fact  remains  that  if  all 
questioned  ballots,  and  all  persons  who  were  not  permitted  to  vote 
had  voted  for  the  Clerical  Employees’  Association,  the  result  would 
not  have  been  changed,  and  the  majority  of  the  votes  cast  would 
still  have  been  in  favor  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Opinion. — The  Railroad  Labor  Board  is  of  the  opinion  that  the 
election  held  in  September,  1923,  was  properly  conducted  and  con- 
clusively shows  that  it  is  the  desire  of  the  class  of  employees  in- 
volved in  this  dispute  to  be  represented  by  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  and  that  no  good  purpose  can  at  this  early  date  be 
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served  by  holding  another  election  to  determine  the  representation 
of  these  employees. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  the 
representatives  of  the  Clerical  Employees’  Association  of  the 
Oregon  Short  Line  Railroad  for  another  election  to  be  held  on  the 
question  of  representation  of  clerical  and  station  employees  of  the 
carrier,  and  directs  the  carrier  to  meet  the  duly  authorized  com- 
mittee of  the.  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  on  the  appli- 
cation of  decision  No.  1986  (IV,  R.  L.  B.,  681)  and  other  questions 
that  may  be  in  dispute. 


DECISION  NO.  2297.— DOCKET  3312 

Chicago,  III.,  March  26,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
J.  W.  Eason,  engineer,  with  seniority  rights  unimpaired  and  with 
pay  for  all  time  lost. 

Opinion. — The  evidence  in  this  case  shows  conclusively  that  on 
numerous  occasions  engine  crews  were  taken  outside  of  yard  limits 
by  the  yardmaster.  The  evidence  also  shows  that  there  is  a rule 
which,  if  literally  construed,  prohibits  the  yardmaster  from  assum- 
ing authority  to  govern  engine  movements  outside  yard  limits. 

In  the  opinion  of  the  Railroad  Labor  Board  the  practice  of  using 
yard  engines  and  crews  outside  yard  limits  without  the  issuance 
of  train  orders  by  proper  authority  and  in  the  manner  prescribed 
by  the  rules  of  carrier  should  be  discontinued  and  notice  given  to 
all  concerned  that  any  infraction  of  these  rules  will  hereafter  re- 
sult in  the  dismissal  of  any  employee  found  guilty  of  such  action. 

Decision. — The  Railroad  Labor  Board  decides  that  on  evidence 
presented  in  this  case  J.  W.  Eason,  engineer,  shall  be  reinstated  in 
the  service  of  the  carrier  with  seniority  rights  unimpaired,  but 
without  pay  for  time  lost. 


DECISION  NO.  2298.— DOCKET  3560 

Chicago,  III.,  March  21,  1924 

American  Federation  of  Railroad  Workers  v.  Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  that  J.  J.  Goers,  who  was 
formerly  employed  as  storeroom  attendant,  be  reinstated  to  the  serv- 
ice of  the  carrier  and  paid  for  all  time  lost  on  account  of  having 
been  taken  out  of  the  service  in  a reduction  of  force  while  other 
junior  storeroom  attendants  were  kept  in  the  service. 

Statement. — The  carrier  contends  that  Mr.  Goers  and  many  other 
employees  who  were  taken  into  the  service  when  they  wTere  over  45 
years  of  age  were  told  at  the  time  they  were  employed  that  their 
services  would  be  temporary  during  the  period  of  the  war  and  that 
they  would  be  dropped  from  the  service  at  the  end  of  the  war. 
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The  employees  contend  that  Mr.  Goers  did  not  understand  at 
the  time  he  was  employed  that  his  services  would  be  temporary. 

Decision . — The  Railroad  Labor  Board  decides,  from  the  evidence 
in  this  case,  that  J.  J.  Goers  shall  be  reinstated  with  seniority  un- 
impaired and  paid  for  all  time  lost,  less  any  amount  earned  in  other 
employment. 


DECISION  NO.  2299.— DOCKET  3743 

Chicago,  III.,  March  2d,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Buffalo,  Rochester  & Pittsburgh  Railway  Co. 

Question . — Request  of  the  employees  for  the  reinstatement  of 
David  Anderson,  engineer,  with  pay  for  time  lost. 

Of  inion. — In  view  of  the  fact  that  the  carrier  offered  to  reinstate 
Mr.  Anderson  as  of  June  29,  1923,  the  Railroad  Labor  Board  be- 
lieves the  decision  herein  is  just  and  reasonable. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  David  Anderson  shall  be  reinstated  to  the 
service  of  the  carrier  with  seniority  rights  unimpaired,  but  with- 
out pay  for  time  lost. 


DECISION  NO.  2300.— DOCKET  3755 

Chicago,  HI.,  March  21,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Mobile  & Ohio  Railroad  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  E. 
T.  Welch,  engine  carpenter,  at  Tuscaloosa,  Ala.,  with  pay  for  all 
time  lost. 

Decision. — From  the  evidence  in  this  case,  the  Railroad  Labor 
Board  decides  that  the  employee  willfully  and  purposely  disobeyed 
the  orders  of  the  master  mechanic.  Therefore  the  claim  of  the 
employees  for  the  reinstatement  of  E.  T.  Welch  is  denied. 


DECISION  NO.  2301.— DOCKET  2612 

Chicago,  III.,  March  24,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Chicago, 
Rock  Island  & Pacific  Railway  Co. 

Question. — Protest  of  trainmen  against  the  action  of  the  carrier 
in  discontinuing  the  service  of  head  brakemen  on  passenger  trains 
and  filling  such  positions  with  negro  porters,  involving  the  alleged 
violation  of  the  schedule  agreement,  effective  March  1,  1920,  and 
Supplement  12  to  General  Order  No.  27  of  the  United  States  Rail- 
road Administration. 


19517°— 25 20 
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The  employees  request  that  the  positions  be  restored  to  bona  fide 
brakemen,  and  that  trainmen  be  reimbursed  for  time  lost  account 
of  being  deprived  of  the  work. 

Statement . — The  submission  contained  the  following: 

Employees9  position. — Prior  to  the  issuance  of  Supplement  12  to  General 
Order  No.  27,  the  carrier  employed  negro  porters  on  passenger  trains  who 
performed  the  duties  of  head  and  passenger  brakemen  and  were  paid  a lesser 
rate  than  that  enjoyed  by  the  white  brakemen. 

After  the  issuance  of  Supplement  12  to  General  Order  No.  27  these  porters 
were  paid  trainmen’s  rates  and  handled  as  provided  for  by  the  trainmen’s 
agreement  in  keeping  with  the  terms  of  the  supplement,  after  which  the  train- 
men on  several  divisions  made  application  in  line  with  the  provisions  of  the 
trainmen’s  contract  for  positions  held  by  such  negro  brakemen  who  were 
formerly  classed  as  train  porters.  The  trainmen  claimed  that  the  classification 
of  former  negro  porters  as  brakemen  (receiving  brakemen’s  rates  of  pay  and 
working  conditions  as  provided  for  by  the  trainmen’s  agreement)  gave  them 
rights  to  these  positions.  This,  however,  was  not  conceded  by  the  carrier  until 
schedule  negotiations  were  in  progress  in  March,  1920,  at  which  time  it  was 
agreed  that  negro  brakemen,  who  had  been  classed  as  such  by  Supplement  12 
to  General  Order  No.  27,  would  hold  rights  on  head-end  positions  as  brake- 
men  in  freight  service,  in  exchange  for  which  white  trainmen  were  given 
rights  on  the  head-end  positions  in  passenger  service  which  were  formerly  held 
exclusively  by  the  negro  brakemen. 

Shortly  after  this  agreement  became  effective  and  white  brakemen  had 
established  themselves  as  head  brakemen  on  some  passenger  trains,  and  the 
negro  brakemen  who  had  been  displaced  by  the  white  trainmen  had  established 
themselves  in  freight  service  under  the  above  agreement,  the  carriers  discon- 
tinued the  position  of  head  brakeman  on  many  of  the  passenger  trains,  filling 
such  positions  with  straight  train  porters  and  employing  new  men  to  fill 
these  positions ; at  the  same  time,  negro  brakemen,  who  had  been  displaced 
from  such  head-end  positions  in  passenger  service,  remained  in  freight 
service.  The  trainmen  allege  that  this  was  done  in  violation  of  the  present 
trainmen’s  schedule,  and  Supplement  12  to  General  Order  No.  27. 

The  consideration  for  which  negro  brakemen  were  given  rights  as  head  brake- 
men  in  freight  service  was  that  white  trainmen  should  have  rights  to  the 
head-end  positions  held  by  negro  brakemen  in  passenger  service;  and  for  the 
carrier  to  discontinue  the  positions  of  head  brakemen  in  passenger  service,  after 
the  negroes  have  established  themselves  In  -freight  service  or  supplant  such 
brakemen  with  straight  train  porters  who  are  paid  a rate  less  than  the  brake  - 
men’s  rate  as  provided  by  the  trainmen’s  schedule,  is  in  violation  of  the  terms 
of  the  contract  and  takes  from  white  trainmen  the  consideration  for  which 
negro  brakemen  were  given  rights  in  freight  service. 

Straight  train  porters  who  have  supplanted  passenger  brakemen  are  per- 
forming passenger  brakemen’s  duties  as  enumerated  in  Supplement  12  and  are 
receiving  a straight  salary  of  approximately  $100  a month ; at  the  same  time, 
negro  brakemen  are  in  freight  service  account  of  their  positions  as  brakemen  in 
passenger  service  having  been  discontinued. 

It  is  the  trainmen’s  position  that  when  the  carrier  discontinued  the  services 
of  head  brakemen  on  passenger  trains,  it  took  from  the  white  trainmen  the 
consideration  for  which  negro  brakemen  were  given  rights  in  freight  service 
and  violated  the  agreement  with  the  trainmen  effective  as  of  March  1,  1920, 
and  Supplement  12  to  General  Order  No.  27. 

Carrier's  Position. — The  carrier  maintains  that  in  so  far  as  article  27  is 
concerned,  it  has  absolutely  no  bearing  on  this  particular  case,  except  that 
the  inference  is  that  the  carrier  would  have  the  right  to  use  porters  because 
in  this  article  it  says : “ White  men  are  not  to  be  used  as  porters.” 

The  carrier  further  contends  that  Supplement  12  has  been  fully  complied 
with,  as  well  as  article  27  and  all  other  articles  of  the  trainmen’s  contract, 
effective  Mareh  1,  1920. 

Furthermore,  the  carrier  contends  that  it  is  a managerial  prerogative  as  to 
the  number  of  men  used  in  the  operation  of  its  passenger  trains,  except  possibly 
in  some  States  where  the  statutes  stipulate  the  number  and  class  of  men  that 
will  constitute  a crew;  for  instance,  the  Arkansas  statutes  require  that  when 
a train  carries  two  or  more  coaches,  it  shall  have  as  a crew,  one  engineer,  one 
fireman,  one  conductor,  and  one  porter,  but  the  statutes  do  not  in  all  cases 
specify  that  a certain  number  of  men  must  be  brakemen. 
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It  has  always  been  our  practice  where  the  business  requires  it.  or  the 
safety  of  the  train  makes  it  necessary,  to  operate  our  passenger  trains  with 
a conductor  and  one  or  more  brakemen  and,  in  some  cases,  a straight  porter 
additional  on  our  heavy  main-line  trains. 

The  employees . have  several  times  been  advised  that  their  request  for  two 
brakemen  on  all  passenger  trains  was  inconsistent  and  unwarranted,  and  if 
granted  would  not  permit  of  economic  operation  of  the  property  and  at  the 
same  time  maintain  a just  and  reasonable  basis  of  compensation  for  the  serv- 
ice rendered. 

We  desire  to  read  the  last  letter  written  to  the  vice  president  of  the  Brother- 
hood of  Railroad  Trainmen  covering  this  particular  subject,  dated  April 
11,  1922,  file  32148,  signed  by  T.  H.  Beacom,  vice  president  and  general  man- 
ager, and  addressed  to  J.  A.  Farquharson,  vice  president,  Brotherhood  of  Rail- 
road Trainmen,  Chicago.  111.,  reading  as  follows: 

“ Adverting  to  your  letter  of  April  5,  covering  various  cases  handled  during 
our  conference  week  ending  Sunday,  April  2,  and  your  subsequent  visit  with 
Mr.  Ramsdell,  Thursday,  April  6,  concerning  particularly  case  No.  1 — head 
brakemen  replaced  by  straight  train  porters. 

“ The  records  indicate  that  this  case  was  passed  on  March  27,  and  on  April 
2 withdrawn  by  you  on  the  set-up  as  furnished  by  the  committee  because  there 
was  no  schedule  violation.  We  were,  however,  to  write  you  our  position  which 
in  substance  is  as  follows  :: 

“At  that  time  Mr.  FarquliaTson  admitted  that  there  was  no  schedule  vio- 
lation with  reference  to  the  displacement  of  a head-end  brakeman,  substituting 
therefor  either  a straight  porter,  a porter-brakeman,  or  none  at  all,  so  far  as 
that  was  concerned. 

“ There  is  no  rule  that  I know  of  which  would  prevent  this  carrier  from 
abolishing  any  position  of  head  brakeman  on  passenger  trains  and  placing  a 
porter  on  train  where  the  management  considered  it  necessary,  nor  is  there 
any  law  which  would  prevent  the  carrier  from  running  its  trains  with  a 
conductor,  one  brakeman.  or  one  flagman. 

“ It  is  not  necessary,  in  faet,  to  furnish  a porter  unless  the  management 
considers  one  necessary  or  desirable. 

“ However,  we  have  always,  where  we  found  it  desirable,  run  our  passenger 
trains  with  conductor  and  one  or  more  brakemen,  as  we  saw  fit,  although  in 
some  states  statutes  may  stipulate  the  number  of  men  each  passenger  crew 
shall  consist  of. 

“ For  instance,  the  Arkansas  statute  requires  that  trains  consisting  of  two 
• or  more  coaches*  which  carry  passengers  shall  have  as  a crew  one  engineer,  one 
fireman,  one  conductor,  and  one  porter,  but  they  do  not  in  all  cases  specify  that 
a certain  number  of  men  must  be  brakemen. 

“ In  other  words,  it  is  the  prerogative  of  tlie  managing  officers  of  this  carrier 
to  make  any  changes  they  feel  necessary  in  the  make-up  of  crews  on  either 
passenger  or  freight  trains. 

“ If  they  feel  they  can  operate  in  passenger  service  of  10,  12,  or  15  cars 
with  one  brakeman  and  a conductor,  there  is  nothing  in  the  contract  to  prevent 
their  doing  so. 

“ On  the  other  hand,  if  they  feel  they  should  add  to  the  crew  on  a passenger 
train  of  two  or  more  coaches  a second  brakeman  or  straight  porter  for  the 
purpose  of  keeping  cars  clean,  there  is  nothing  to  prevent  their  doing  so. 

“ If  they  feel  later  the  second  man  i-s  not  needed,  there  is  nothing  in  the 
schedule  or  agreement  to  require  them  to  maintain  the  second  brakeman  or 
porter. 

“You  have  offered  as  a solution  of  the  proposition  two  brakemen  on  pas- 
senger trains  of  five  cars. 

~ Under  the  proposition  it  would  be  necessary  to  provide  two  brakemen  on 
a train  consisting  of  one  baggage  and  mail  car  and  four  Pullmans,  or  a train 
consisting  of  buffer  and  four  or  more  Pullmans,  which,  of  course,  could  not 
be  considered,  because  by  so  doing  it  would  not  permit  of  economical  opera- 
tion of  the  property  and  at  the  same  time  maintain  a just  and  reasonable  basis 
of  compensation  for  the  service  rendered. 

“As  I explained  at  the  time.  I could  not  give  this  proposition  consideration 
in  connection  with  the  disposition  of  these  cases,  because,  as  I view  it,  each, 
case  should  be  disposed  of  on  its  merits,  but  I stated  that  I would  give  your 
suggestions  reconsideration  after  canvassing  the  various  divisions  to  see  what 
increased  expense  would  be  incurred  as  a result. 
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“ Your  reference  to  an  understanding  when  the  schedule  was  negotiated  that 
the  status  of  the  head  brakemen  on  passenger  trains  as  it  existed  following  the 
negotiating  of  the  contract  would  not  be  disturbed  is  the  first  intimation  or 
suggestion  that  such  an  understanding  existed. 

“ It  was  never  discussed,  nor  has  such  a position  been  taken  by  any  member 
of  the  committee  up  to  the  time  of  our  conference. 

“ Several  times  during  the  status  quo  period  I talked  with  Mr.  Coleman 
regarding  these  head-end  positions,  and  I believe  he  will  tell  you  he  agreed 
with  me  if  the  business  did  not  warrant  two  passenger  brakemen  and  the 
head  man  would  not  take  care  of  the  coaches  there  was  nothing  to  prevent  us 
from  taking  off  the  head  brakeman,  substituting  therefor  a straight  porter. 

“ This  refers  particularly  to  conditions  that  existed  on  the  St.  Louis  di- 
vision.” (Transcript  of  proceedings,  pp.  10-16.) 

Decision.— The  Railroad  Labor  Board  decides  that  the  carrier  has 
violated  the  agreement  which  became  effective  March  1,  1920,  and, 
therefore,  sustains  the  claim  of  the  employees. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  majority  decision  in  Docket 
2612.  The  question  involved  is: 

Protest  of  trainmen  against  the  action  of  the  carrier  in  discontinuing  the 
service  of  head  brakemen  on  passenger  trains  and  filling  such  positions  with 
negro  porters,  involving  the  alleged  violation  of  the  schedule  agreement,  effec- 
tive March  1,  1920,  and  supplement  12  to  General  Order  No.  27  of  the  United 
States  Railroad  Administration. 

In  its  decision  the  Railroad  Labor  Board  entirely  ignores  the 
question  relating  to  the  application  of  Supplement  12  to  General 
Order  No.  27,  and  decides  that  the  carrier  has  violated  the  agree- 
ment, effective  March  1,  1920. 

The  claim  of  the  employees  frequently  stated  by  their  representa- 
tive specifically  relates  to  the  violation  of  paragraph  (A),  article  27 
of  the  agreement  effective  March  1,  1920,  which  reads  : 

All  trainmen  entering  the  service  on  and  after  March  1,  1920,  to  fill  the 
position  of  brakeman  or  flagman,  will  be  subject  to  and  required  to  pass 
uniform  examinations  and  comply  with  the  regulations  as  to  standard  watches, 
and  to  know  how  to  read  and  write. 

Discipline  will  be  applied  uniformly,  commensurate  with  the  facts  in  the 
case,  without  distinction  as  to  color. 

When  train  forces  are  reduced,  the  men  involved  will  be  displaced  in  the 
order  of  their  seniority,  regardless  of  color.  When  a vacancy  occurs,  or  new 
runs  are  created,  the  senior  man  will  have  the  preference  in  choice  of  run  or 
vacancy,  either  as  flagman  or  brakeman. 

White  men  are  not  to  be  used  as  porters. 

Any  rules,  regulations,  or  agreements  in  conflict  with  the  foregoing  are  null 
and  void. 

In  the  absence  of  any  rule  or  law  providing  otherwise,  and  in 
this  instance  there  is  none,  it  is  the  inherent  right  and  duty  of  the 
carrier  to  determine  the  number  of  brakemen  which  shall  be  em- 
ployed on  a passenger  train,  and  also  whether  or  not  a train  porter 
is  needed  to  meet  the  requirements  of  the  service. 

There  was  no  evidence  submitted  to  indicate  an  infraction  of  the 
rules,  neither  was  any  evidence  submitted  which  could  be  construed 
as  interfering  with  the  right  of  the  carrier  to  provide  a colored 
porter  on  certain  trains  in  lieu  of  a white  brakeman  on  the  head  end 
if  the  service  conditions  warranted,  and  in  this  case  it  was  clearly 
indicated  that  the  conditions  of  service  on  the  runs  on  which  changes 
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were  made  did  warrant  the  changes  made.  The,  evidence  further 
indicated  that  the  carrier  does  not  require  negro  porters  to  perform 
any  of  the  duties  of  brakemen. 

The  real  question  at  issue  is  the  question  of  train  porters  perform- 
ing brakemen’s  work,  and  therefore  it  has  no  connection  with  para- 
graph (h)  of  article  27,  quoted  above. 

Evidence  presented  at  the  hearing  of  this  case,  which  was  held  on 
February  2,  1923,  indicated  that  the  parties  to  the  dispute  had  not 
gone  into  it  carefully  as  it  related  to  the  real  question. 

As  an  example,  the  following  statement  was  made  by  the  Railroad 
Labor  Board’s  examiner,  who  conducted  the  hearing  in  this  case : 

But  the  whole  dispute  in  this  case  is  on  the  question  of  train  porters  per- 
forming brakemen’s  work.  You  say  they  are  not  doing  that,  and  these  em- 
ployees call  attention  to  the  fact,  or  the  organization,  rather  through  its 
representatives,  calls  attention  to  the  fact  that  it  is  being  done. 

It  would  seem  to  me  that  if  that  difference  exists  between  you  to-day,  it  did 
exist  when  this  case  was  talked  about  at  home,  before  you  came  to  the  board. 
You  came  to  the  board,  and  one  side  says  one  thing  and  the  other  side  says 
another. 

Now,  the  case  will  have  to  be  remanded  to  develop  that  part  of  it,  as  I see 
it,  as  the  matter  has  been  developed  up  to  the  present  time.  (Transcript  of 
proceedings,  p.  68.) 

The  following  statement  was  made  by  the  representative  of  the 
employees : 

I hope  the  board,  furthermore,  will,  as  has  been  suggested  here,  Mr.  Examiner, 
send  some  one  on  the  ground — the  board,  I believe,  has  the  right  to  do  that,  if  it 
deems  proper — to  make  a thorough  investigation  and  ascertain  whether  or  not 
the  statement  made  by  this  committee  is  absolutely  correct,  or  whether  the 
statement  made  by  the  management  is  absolutely  correct. 

We  concede  the  right  of  tlie  carrier  to  place  on  its  train  all  the  negro  porters 
it  likes,  but  we  do  not  concede  the  right  of  the  management  to  displace  train- 
service  men  holding  seniority  rights  under  the  terms  of  the  agreement  with 
negro  porters. 

That  is  the  only  argument  between  us,  Mr.  Examiner,  or  the  only  dispute 
between  us.  (Transcript  of  proceedings,  pp.  79-80.) 

A further  statement  of  the  Railroad  Labor  Board’s  examiner  is 
quoted  as  follows: 

The  whole  thing  hinges,  Mr.  Ramsdell,  on  the  point  that  these  employees, 
through  their  organization,  take  the  position  that  train  porters  are  put  on 
trains  acting  as  train  porters  but  also  doing  brakemen’s  work,  and  called  train 
porters  under  a subterfuge. 

That  is  the  allegation  that  is  made  here  against  you.  (Transcript  of  pro- 
ceedings, p.  104.) 

The  representative  of  the  carrier  stated  that  employees  assigned 
as  straight  train  porters  are  not  required  to  pass  an  examination  on 
the  transportation  rules,  are  not  furnished  with  switch  keys,  and  are 
not  used  as  flagmen,  yet  the  Railroad  Labor  Board,  without  the 
slightest  information  or  the  slightest  evidence  of  a desire  to  secure  in- 
formation as  regards  the  actual  question,  assumes  to  decide  that  the 
carrier  is  acting  in  violation  of  the  agreement  referred  to,  and  which 
is  so  far  reaching  in  its  wrongful  and  harmful  effect,  not  only  on 
this  but  on  other  carriers,  that  the  signatories  hereto  can  not  but 
present  this  dissent. 

Horace  Baker. 

J.  H.  Elliott. 
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DECISION  NO.  2302. — DOCKET  3797 

Chicago,  III.,  March  24,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  af- 
filiated organizations  to  represent  employees  in  cases  involving  vio- 
lations of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled  “ Great  Northern  Bailway  Co.  and  the  Associated  Or- 
ganizations of  Shop-Craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Leo  P.  Bruening,  car  repairer,  be  re- 
instated with  seniority  rights  and  pay  for  time  lost  from  March 
5,  1923. 

Statement. — July  1,  1922,  as  a part  of  the  national  strike,  the 
Federated  Shop  Crafts  and  the  stationary  firemen  and  oilers  of  the 
Great  Northern  Railway  Co.  left  the  service.  The  carrier  em- 
ployed large  numbers  of  men  to  take  the  place  of  the  strikers. 

After  the  strike  had  been  in  effect  for  several  months  the  strikers 
sought  a reconciliation  with  the  carrier  through  the  intermediation 
of  O.  E.  Schoonover,  general  chairman  of  the  Brotherhood  of  Lo- 
comotive Engineers,  and  P.  C.  Bradley*  general  chairman  of  the 
Brotherhood  of  Railroad  Trainmen  on  the  Great  Northern  Railway. 

Negotiations  for  the  cancellation  of  the  strike  order  were  con- 
ducted by  these  intermediaries,  the  carrier  having  declined  to  deal 
directly  with  the  striking  organizations. 

As  a result  of  this  intermediation  a memorandum  was  agreed  to 
on  January  6,  1923,  upon  the  basis  of  which  the  strike  was  to  be 
called  off  and  the  strikers  reemployed  “ in  such  numbers  as  the  exi: 
gencies  of  the  service  required.”  The  memorandum  was  without 
caption,  date,  or  signature,  and  it  reads,  in  full,  as  follows : 

(1)  It  is  optional  with  former  employees  who  are  applicants  for  employ- 
ment whether  they  sign  application  of  new  association. 

(2)  Present  vacancies  to  be  filled  in  order  of  seniority  among  themselves. 
All  applications  to  be  made  in  writing  to  the  shop  superintendent  or  master 
mechanic  not  later  than  February  1,  1923.  Applicant  to  be  advised  in  writing 
when  to  report.  Former  employees  who  have  filed  applications  prior  to  Feb- 
ruary 1,  1923,  to  fill  future  vacancies  if  available  when  vacancies  occur.  Appli- 
cants who  are  absent  from  their  home  point  will  be  given  10  days  in  which  to 
report. 

(3)  It  is  not  known  at  this  time  the  exact  number  of  vacancies  ill  the  car 
department,  telegraph-line  department,  firemen  and  oilers  or  helpers,  but  there 
are  very  few.  A few7  vacancies’  for  sheet-metal  workers  and  electricians.  Prin- 
cipal vacancies  for  machinists,  boilermakers,  and  blacksmiths,  and  these  will  be 
filled  as  the  force  is  balanced  and  they  are  required. 

(4)  Employees  who  have  committed  offenses  or  acts  that  would  have  been 
dischargeable  offenses  prior  to  July  1,  1922,  will  not  be  taken  back. 

(5)  Should  any  controversy  arise  as  to  any  applicant,  who  is  refused  em- 
ployment, he  will  be  advised  the  reason  by  his  foreman.  If  not  satisfied  he 
will  make  an  appeal  in  writing  to  the  master  mechanic  or  shop  superintendent. 
If  not  then  employed,  the  master  mechanic  or  shop  superintendent  will  forward 
the  applicant’s  written  appeal  and  his  own  statement,  giving  the  reasons  there- 
for, to  the  designated  officer.  The  applicant  wall  then  he  advised  promptly  n s 
to  the  disposition  of  his  case,  and  if  not  satisfied  he  may  then  handle  it  through 
P.  C.  Bradley,  general  chairman  of  the  Brotherhood  of  Railroad  Trainmen,  and 
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O.  E.  Schoonover,  general  chairman  of  the  Brotherhood  of  Locomotive  En- 
gineers. All  appeals  to  be  filed  not  later  than  April  L 1923. 

(6)  Notice  of  the  cancellation  of  the  strike  order  will  contain  only  the  state- 
ment that  the  strike  order  had  been  canceled,  that  former  employees  may  make 
application  for  employment  and  will  be  given  consideration  in  the  order  of 
their  seniority  among  themselves  for  such  vacancies  as.  may  exist  at  this  time. 
No  notice  to  be  given  to  the  newspapers  by  either  party. 

(7)  Mr.  McGowan  gives  his  personal  assurance  that  there  will  be  no  propa- 
ganda or  bitterness. 

(8)  Employees  will  be  taken  back  in  such  numbers  as  the  exigencies  of  the 
service  require. 

The  Mr.  McGowan  referred  to  in  paragraph  7 was  the  representa- 
tive of  the  Railway  Employees’  Department,  A.  F.  of  L.,  and  repre- 
sented the  organizations  in  the  conduct  of  the  negotiations. 

One  of  the  former  employees  who  subsequently  hied  an  application 
for  employment  was  Mr.  Bruening.  The  carrier  gave  him  notice 
on  March  4,  1923,  to  report  for  duty,  but  when  he  reported  the  car- 
rier declined  to  employ  him. 

The  employees  contend  that  the  carrier’s  failure  to  employ  Mr. 
Bruening  was  a violation  of  said  memorandum  in  that  the  carrier’s 
only  reason  for  not  employing  him  was  that  be  declined  to  sign  an 
application  for  membership  in  the  new  association.  The  carrier  in- 
sists that  its  declination  was  rendered  proper  and  necessary  by  the 
conduct  of  the  chairman  of  the  striking  organization  who  had  issued 
certain  circulars  to  the  strikers  immediately  after  the  strike  had 
been  called  oif.  These  circulars,  it  is  alleged,  violated  the  assurance 
given  in  the  memorandum  that  there  was  to  be  “ no  propaganda  or 
bitterness,”  and  endangered  peaceful  and  harmonious  conditions  in 
the  shops.  To  this  the  organizations  representing  the  strikers  replied 
that  the  circulars  were  not  incendiary ; that  they  were  misinterpreted 
by  the  carrier,  and  that  they  did  not  constitute  the  carrier’s  real  rea- 
son for  declining  to  employ  Mr.  Bruening. 

Upon  the  foregoing  issue  a large  mass  of  testimony  was  presented 
by  both  parties,  but  the  board  does  not  deem  it  necessary  to  enter 
into  a detailed  discussion  thereof  for  reasons  hereinafter  set  out. 

Opinion. — Assuming  that  the  memorandum  in  question  constituted 
an  agreement,  it  was  an  agreement  between  the  carrier  and  men 
not  in  its  employ.  It  bore  two  aspect — first,  the  manner  in  which 
said  men  might  become  employees  of  the  carrier,  and  second,  cer- 
tain provisions  relating  to  their  rights  if  and  after  they  became  em- 
ployees. 

Over  that  portion  of  said  memorandum  which  is  alleged  to  be  an 
agreement  for  the  employment  of  the  strikers  the  Railroad  Labor 
Board  has  no  jurisdiction.  The  transportation  act,  1920,  gives  the 
board  jurisdiction  over  railway  employees  only.  The  memorandum 
does  not  treat  of  the  strikers  as  employees,  but  speaks  of  them  as 
u former  employees  ” and  u applicants  for  employment.”  This  was 
the  view  adopted  by  both  parties  and  is  obviously  correct.  As  a mat- 
ter of  fact,  the  shop  employees  at  that  time  were  the  men  who  had 
been  retained  or  who  had  accepted  employment  during  the  strike,  and 
the  recognition  of  this  fact  is  clear  throughout  the  memorandum.  It 
speaks  of  the  vacancies  existing,  and  states  that  very  few  vacancies 
did  exist  in  certain  of  the  crafts. 

At  the  time  the  memorandum  was  made  Mr.  Bruening  was  not 
an  employee  of  the  carrier  and  has  not  since  become  one.  This  case 
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therefore  does  not  involve  a dispute  between  a carrier  and  an  em- 
ployee as  contemplated  by  the  statute. 

As  to  whether  the  carrier  violated  its  agreement  in  refusing  to 
employ  Mr.  Bruening  or  was  justified  in  not  employing  him,  the 
board  has  no  jurisdiction  to  declare. 

Decision—  The  Railroad  Labor  Board  denies  the  request  of  Leo 
P.  Bruening  as  submitted  by  said  organization. 

DISSENTING  OPINION 

For  the  following  reasons  the  undersigned  dissents  from  the  deci- 
sion of  the  majority : 

A strike  was  in  effect  on  this  carrier  when,  through  intermediaries, 
certain  definite  understandings  were  agreed  to  and  accepted  by  the 
representatives  of  the  carrier  and  the  representatives  of  the  strik- 
ing employees.  These  definite  understandings  constituted  the  consid- 
eration which  resulted  in  the  employees  agreeing  to  terminate  the 
strike. 

The  terms  of  the  settlement  provided  among  other  things  that — 

(a)  All  present  and  future  vacancies  were  to  be  filled  by  returning  to  tbe 
service  all  strikers  and  furloughed  employees  who  filed  applications  prior  to 
February  1,  1923,  excepting  “ employees  who  have  committed  offenses  or  acts 
that  would  have  been  dischargeable  offenses  prior  to  July  1,  1922.” 

(&)  It  was  to  be  optional  with  the  striking  employees  whether  they  would 
sign  an  application  for  membership  in  the  new  association  on  their  return  to 
service. 

THE  CASE  OF  LEO  P.  BRUENING 

It  is  shown  that  Mr.  Bruening  filed  his  application  to  be  restored 
to  service  on  January  22,  1923;  that  on  March  4,  1293,  he  received 
written  notices  from  a duly  authorized  representative  of  the  carrier 
to  report  for  work  on  March  5,  1923;  that  subsequent  to  receiving 
the  order  to  report  for  work  he  was  notified  by  a representative  of 
the  carrier  that  before  he  could  go  to  work  he  must  join  the  Associ- 
ated Organizations  of  Shop  Craft  Employees,  Great  Northern  Rail- 
way; and  that  Mr.  Bruening  declined  to  join  said  organization 
because  (1)  he  was  wholly  within  his  rights  as  an  American  citizen 
in  so  doing;  and  (2)  the  agreement  providing  for  his  return  to 
service  specifically  granted  him  that  right. 

THE  OPINION  OF  THE  MAJORITY 

Title  III  of  the  transportation  act,  1920,  created  an  agency'  the 
purpose  of  which  was  to  maintain  peace  in  the  railroad  industry  on 
the  basic  principles  of  justice  and  equity,  and  to  this  end  it  must  be 
obvious  that  the  law  grants  the  Railroad  Labor  Board  authority  to 
assume  jurisdiction  over  any  dispute  which  may  arise  between  em- 
ployer and  employee  as  to  the  application  and  intent  of  the  pro- 
visions of  contracts,  schedules,  memoranda  of  settlements  or  agree- 
ments affecting  rates  of  pay,  hours  constituting  a day’s  work,  over- 
time, applicants  for  employment,  employees  reentering  the  service 
and  continuation  therein,  seniority,  methods  of  handling  grievances, 
promotion,  discipline,  representation,  etc. 
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Every  agreement  negotiated  by  representatives  of  the  carriers  and 
representatives  of  the  employees  unquestionably  establishes  condi- 
tions governing  the  class  or  craft  then  in  the  service,  and  these  con- 
ditions likewise  and  with  equal  force  apply  to  all  of  the  class  or 
craft  not  then  in  the  service  but  who,  subsequent  to  the  effective 
date  of  the  agreement,  make  application  for  employment.  Such 
applicants  must  be  able  to  qualify  and  meet  all  the  requirements 
set  forth  in  the  terms  of  the  agreement  as  a prerequisite  to  actually 
entering  the  service  of  the  carrier.  An  applicant  who  can  meet  the 
requirements  of  the  agreement,  but  whose  application  is  rejected 
by  the  carrier,  has  cause  for  grievance,  and  such  cases  are  handled 
by  the  representatives  of  the  employees  in  exactly  the  same  manner 
as  they  would  handle  any  other  grievance  arising  because  of  an 
alleged  violation  of  the  terms  of  the  agreement. 

To  hold  otherwise  would  nullify  the  intent  and  purpose  of  this 
character  of  agreements.  Particularly  is  this  true  in  a large  industry 
employing  thousands  of  a given  class  or  craft,  many  of  whom  are 
constantly  leaving  and  entering  the  service  of  the  employer. 

The  refusal  of  the  employer  to  engage  the  services  of  an  appli- 
cant for  employment  who  can  meet  all  requirements  of  the  agree- 
ment immediately  creates  a dispute  which  may  result  in  a sub- 
stantial interruption  to  the  operation  of  a carrier,  as  a situation 
of  this  kind  directly  concerns  every  employee  of  the  class  or  craft 
party  to  the  agreement  and  more  particularly  so  where  an  em- 
ployer seeks  to  impose  as  a condition  of  employment  that  all  appli- 
cants shall  be  required  to  join  an  organization  other  than  the  one 
which  negotiated  the  agreement  and  with  which  the  applicant  does 
not  desire  to  affiliate. 

To  hold  that  the  Railroad  Labor  Board  has  no  jurisdiction  over 
a dispute  arising  as  a result  of  a carrier  disregarding  the  pro- 
visions of  an  agreement  presumably  made  in  good  faith  is  unsound 
and  wholly  out  of  keeping  with  the  intent  and  purpose  of  the 
labor  provisions  of  the  transportation  act,  1920. 

The  language  of  section  301  of  the  transportation  act,  1920,  reads 
as  follows: 

It  shall  be  the  duty  of  all  carriers  and  their  officers,  employees,  and  agents 
to  exert  every  reasonable  effort  and  adopt  every  available  means  to  avoid 
any  interruption  to  the  operation  of  any  carrier  growing  out  of  any  dispute 
between  the  carrier  and  the  employees  or  subordinate  officials  thereof.  All  such 
disputes  shall  be  considered  and,  if  possible,  decided  in  conference  between 
representatives  designated  and  authorized  so  to  confer  by  the  carriers,  or  the 
employees  or  subordinate  officials  thereof,  directly  interested  in  the  dispute. 
If  any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by  the 
parties  thereto  to  the  board  which  under  the  provisions  of  this  title  is  author- 
ized to  hear  and  decide  such  dispute.  (I,  R.  L.  B.,  129.) 

This  clearly  sustains  the  contention  that  the  board  has  full  au- 
thority and  jurisdiction  over  “ any  dispute  between  the  carrier  and 
the  employees.” 

In  its  Decision  No.  119  the  board  laid  down  certain  basic  principles 
to  govern  the  carriers  and  employees,  three  of  which  read : 

4.  The  right  of  railway  employees  to  organize  for  lawful  objects  shall  not 
be  denied,  interfered  with,  or  obstructed. 

5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects 
through  representatives  of  its  own  choice,  whether  employees  of  a particular 
carrier  or  otherwise,  shall  be  agreed  to  by  management. 
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6.  No  (Hscrimination  shall  be  practiced  by  management  as  between  mem- 
bers and  nonmembers  of  organizations  or  as  between  members  of  different 
organizations,  nor  shall  members  of  organizations  discriminate  against  non- 
members or  use  other  methods  than  lawful  persuasion  to  secure  their  mem- 
bership. Espionage  by  carriers  on  the  legitimate  activities  of  labor  organiza- 
tions or  by  labor  organizations  on  the  legitimate  activities  of  carriers  should 
not  be  practiced.  (II,  It.  L.  B.,  87.) 

THE  AGREEMENT 

The  majority  opinion  states: 

The  memorandum  does  not  treat  of  the  strikers  as  employees,  but  speaks  of 
them  as  “former  employees”  and  “applicants  for  employment.” 

That  statement  is  not  wholly  true.  Articles  4 and  8 of  the  memo- 
randum read : 

Employees  who  have  committed  offenses  or  acts  that  would  have  been  dis- 
chargeable offenses  prior  to  July  1,  1922,  will  not  be  taken  back. 

Employees  will  be  taken  back  in  such  numbers  as  the  exigencies  of  the 
service  require. 

Aside  from  other  considerations  cited,  the  two  articles  immediately 
preceding,  in  clear,  unmistakable  terms,  define  the  parties  to  the 
settlement  as  “employees,”  and  in  so  doing  leaves  little  justification 
for  the  conclusions  expressed  in  the  opinion  and  decision  of  the 
majority. 

THE  DECISION 

It  should  be  noted  also  that  the  majority  has  not  decided  that  por- 
tion of  the  dispute  which  relates  to  the  rights  of  the  complainant 
organization  in  handling  grievances  with  the  carrier  when  authorized 
by  individual  employees. 

In  the  opinion  of  the  undersigned  the  action  of  the  majority  in 
this  case  is  not  sustained  by  the  provisions  of  Title  III  of  the  trans- 
portation act,  1920,  nor  by  the  accepted  practices  and  precedents  long 
established  and  recognized  in  the  disposition  of  questions  arising  out 
of  industrial  disputes,  suspensions  of  work  on  the  part  of  employees, 
or  lockouts  by  employers.  The  decision  is  certainly  not  conducive 
to  the  maintenance  or  establishment  of  industrial  peace  as  between 
employer  and  employee. 

The  following  members  voted  for  the  decision:  Messrs.  Morrow, 
Baker,  Elliott,  Hanger,  and  Hooper. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  decision  in  this  case  contains  an  adequate  answer  to  the  dis- 
sent big  opinion. 

It  may  not  be  amiss  simply  to  repeat  that  the  Railroad  Labor 
Board  lias  held  in  this  case  that  it  has  no  jurisdiction  over  those  who 
are  not  railway  employees  but  are  merely  applicants  for  employ- 
ment. Having  so  held,  it  was  unnecessary  to  pass  upon  any  of  the 
other  questions  incidentally  involved. 

The  dissenting  opinion  is  correct  in  its  showing  that  the  public 
group  was  unanimous  in  its  approval  of  the  decision. 
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DECISION  NO.  2303.— DOCKET  3329 

Chicago , III.,  March  24,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 

Question . — Request  of  the  employees  for  the  reinstatement  with 
seniority  rights  and  pay  for  time  lost  of  Miss  J anet  Greaves,  who  was 
formerly  employed  as  coach  cleaner  at  Cincinnati,  Ohio,  and  who 
was  dismissed  from  the  service  October  24,  1922,  for  alleged  neglect 
of  duty. 

Statement. — The  evidence  shows  that  Miss  Greaves  was  employed 
as  coach  cleaner  at  the  Cleveland,  Cincinnati,  Chicago  & St.  Louis 
Railway  Co/s  yards  at  Cincinnati,  Ohio.  On  October  23,  1922,  she 
was  returned  to  the  service  in  accordance  with  the  provisions  of  the 
so-called  Baltimore  agreement,  she  having  left  the  service  July  1, 
1922,  when  the  shop  employees  suspended  work. 

It  is  the  claim  of  the  carrier  that  the  day  after  Miss  Greaves 
returned  to  work  she  left  the  coach  to  which  she  was  assigned  and 
visited  in  and  around  the  coach  yard  without  proper  authority  from 
her  immediate  superior.  In  so  doing  she  came  in  contact  with  one  or 
more  women  who  had  gone  to  work  after  July  1,  1922,  and  the  evi- 
dence shows  that  she  was  very  abusive  to  these  women,  called  them 
names,  etc.  For  absenting  herself  from  her  work  without  proper 
authority  and  being  abusive  to  other  employees  Miss  Greaves  was  dis- 
missed from  the  service  of  the  carrier. 

Investigations  were  subsequently  held,  and  the  carrier  being  anx- 
ious to  compose  as  far  as  possible  the  differences,  if  any,  between  the 
new  and  old  employees,  offered  to  reinstate  Miss  Greaves  on  two 
different  occasions  to  the  seniority  to  which  she  was  entitled  under 
the  so-called  Baltimore  agreement,  but  without  pay  for  time  lost. 
These  offers  were  rejected  by  her  representatives,  who  claimed  that 
the  dismissal  of  Miss  Greaves  was  not  justified,  and  that  she  should 
be  reinstated  and  paid  for  all  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  Janet  Greaves 
shall  be  reinstated  with  the  seniority  to  which  she  was  entitled  under 
the  Baltimore  agreement  and  with  pay  for  time  lost  up  to  December 
0,  1922* 


DECISION  NO.  2304.— DOCKET  3798 

Chicago,  III,  March  24,  1924 

Railway  Employees*  Department,  A.  F.  of  L„  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement  or  violations  of  the  agreement  en- 
titled “Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-Craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 
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Claim  of  the  employees  that  Frank  Gonder,  machinist,  Superior, 
Wis.,  be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
February  2,  1923. 

Statement. — On  July  1,  1922,  as  a part  of  the  national  strike,  the 
Federated  Shop  Crafts  and  the  stationary  firemen  and  oilers  of  the 
Great  Northern  Railway  Co.  left  the  service.  The  carrier  employed 
large  numbers  of  men  to  take  the  place  of  the  strikers. 

After  the  strike  had  been  in  effect  for  several  months  the  strikers 
sought  a reconciliation  with  the  carrier  through  the  intermediation 
of  O.  E.  Schoonover,  general  chairman  of  the  Brotherhood  of  Loco- 
motive Engineers,  and  P.  C.  Bradley,  general  chairman  of  the 
Brotherhood  of  Railroad  Trainmen  on  the  Great  Northern  Railway. 

Negotiations  for  the  cancellation  of  the  strike  order  were  con- 
ducted by  these  intermediaries,  the  carrier  having  declined  to  deal 
directly  with  the  striking  organizations. 

As  a result  of  this  intermediation,  a memorandum  was  agreed  to 
on  January  6,  1923,  upon  the  basis  of  which  the  strike  was  to  be 
called  off  and  the  strikers  reemployed  “in  such  numbers  as  the 
exigencies  of  the  service  required.”  The  memorandum  was  without 
caption,  date,  or  signature,  and  it  reads  in  full  as  follows : 

(1)  It  is  optional  with  former  employees  who  are  applicants  for  employ- 
ment whether  they  sign  application  of  new  association. 

(2)  Present  vacancies  to  be  filled  in  order  of  seniority  among  themselves. 
All  applications  to  be  made  in  writing  to  the  shop  superintendent  or  master 
mechanic  not  later  than  February  1,  1923.  Applicant  to  be  advised  in  writ- 
ing when  to  report.  Former  employees  who  have  filed  application  prior  to 
February  1,  1923,  to  fill  future  vacancies  if  available  when  vacancies  occur. 
Applicants  who  are  absent  from  their  home  point  will  be  given  10  days  in 
which  to  report. 

(3)  It  is  not  known  at  this  time  the  exact  number  of  vacancies  in  the  car 
department,  telegraph  line  department,  firemen,  and  oilers,  or  helpers,  but 
there  are  very  few.  A few  vacancies  for  sheet-metal  workers  and  electricians. 
Principal  vacancies  for  machinists,  boiler  makers,  and  blacksmiths,  and  these 
will  be  filled  as  the  force  is  balanced  and  they  are  required. 

(4)  Employees  who  have  committed  offenses  or  acts  that  would  have  been 
dischargeable  offenses  prior  to  July  1,  1922,  will  not  be  taken  back. 

(5)  Should  any  controversy  arise  as  to  any  applicant  who  is  refused  em- 
ployment, he  will  be  advised  the  reason  by  his  foreman.  If  not  satisfied,  he 
will  make  an  appeal  in  writing  to  the  master  mechanic  or  shop  superintendent. 
If  not  then  employed,  the  master  mechanic  or  shop  superintendent  will  forward 
the  applicant’s  written  appeal  and  his  own  statement,  giving  the  reasons  there- 
for, to  the  designated  officer.  The  applicant  will  then  be  advised  promptly  as 
to  the  disposition  of  his  case,  and  if  not  satisfied  he  may  then  handle  it  through 
P.  C.  Bradley,  general  chairman  of  the  Brotherhood  of  Railroad  Trainmen,  and 
O.  E.  Schoonover,  general  chairman  of  the  Brotherhood  of  Locomotive  Engi- 
neers, all  appeals  to  be  filed  not  later  than  April  1,  1923. 

(6)  Notice  of  the  cancellation  of  the  strike  order  will  contain  only  the 
statement  that  the  strike  order  has  been  canceled,  that  former  employees  may 
make  application  for  employment  and  will  be  given  consideration  in  the 
order  of  their  seniority  among  themselves  for  such  vacancies  as  may  exist  at 
this  time.  No  notice  to  be  given  to  the  newspapers  by  either  party. 

(7)  Mr.  McGowan  gives  his  personal  assurance  that  there  will  be  no  propa- 
ganda or  bitterness. 

(8)  Employees  will  be  taken  back  in  such  numbers  as  the  exigencies  of  the 
service  require. 

The  Mr.  McGowan  referred  to  in  paragraph  7 was  the  representa- 
tive of  the  Railway  Employees’  Department,  A.  F.  of  L.,  and  repre- 
sented the  organization  in  the  conduct  of  the  negotiations. 
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One  of  the  former  employees  who  subsequently  filed  an  applica- 
tion and  received  employment  was  Mr.  Gonder,  machinist.  He  was 
returned  to  service  on  January  30,  1923. 

The  employees  contend  that  after  his  return  to  service  he  was 
•approached  by  the  committees  representing  the  Associated  Organiza- 
tions of  Shop  Craft  Employees  and  was  requested  to  join  their  or- 
ganization, which  he  refused  to  do.  He  based  his  objections  on  his 
individual  right  to  select  the  organization,  if  any,  to  which  he  desired 
to  belong,  and  which,  under  section  1 of  the  memorandum  of  settle- 
ment referred  to  in  the  foregoing,  left  it  optional  with  the  employees 
returning  to  service  as  to  whether  or  not  they  would  join  the  new 
association. 

The  employees  further  contend  that  on  February  2,  1923,  Mr. 
Gondor,  together  with  several  others,  was  notified  to  report  to  the 
office,  where  the  general  superintendent  requested  them  to  join  the 
newT  association ; that  they  refused  and  left  the  office  to  go  to  dinner ; 
and  that  about  20  minutes  after  their  resuming  work,  after  the  close 
of  the  dinner  hour,  the  master  mechanic  approached  Mr.  Gondor  and 
advised  him  to  go  home,  as  the  carrier  could  do  without  him  for  a 
while  on  account  of  his  refusal  to  join  the  new  association.  There- 
fore it  is  contended  that  Mr.  Gondor  should  be  restored  to  the  service 
of  the  Great  Northern  Railway  Co.,  with  retention  of  seniority 
rights  and  pay  for  all  time  lost. 

Upon  the  foregoing  issue  a large  mass  of  testimony  was  presented 
by  both  parties,  but  the  board  does  not  deem  it  necessary  to  enter  into 
a detailed  discussion  thereof. 

Opinion. — In  so  far  as  the  memorandum  above  set  out  relates  to 
the  rights  of  men  who,  pursuant  thereto  and  in  consequence  thereof, 
entered  the  service  of  the  carrier,  the  Railroad  Labor  Board  has 
jurisdiction.  Said  memorandum  was  an  agreement  between  the 
carrier  and  a certain  body  of  men — namely,  the  strikers.  Though 
not  formally  executed,  it  was  the  result  of  negotiations  conducted 
between  the  carrier  and  these  strikers  by  the  intermediaries  who 
passed  back  and  forth,  bearing  messages  and  proposals  from  one  to 
the  other,  and  it  was  announced  by  the  preconcerted  and  coordinated 
arrangement  shown  on  its  face.  After  its  issuance  the  carrier  recog- 
nized its  binding  force  by  taking  the  proper  steps  to  carry  it  out. 

The  employee,  Frank  Gondor,  whose  grievance  is  involved  herein, 
was  one  of  those  who  entered  the  service  of  the  carrier  in  compliance 
with  the  terms  of  said  memorandum,  and  the  evidence  shows  that 
he  was  subsequently  discharged  on  account  of  the  protest  to  the 
carrier  of  the  representatives  of  the  association  arising  from  his 
refusal  to  join  said  association.  The  carrier  yielded  to  the  threats 
of  the  association  to  strike,  discharged  the  employee,  and  thus  vio- 
lated its  agreement  which  had  left  it  optional  with  the  employee  as 
to  joining  the  association.  Said  provision  in  the  memorandum 
was  not  in  conflict  with  the  agreement  between  the  carrier  and  the 
shop  association  and  was  otherwise  lawful  and  unobjectionable. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Feder- 
ation No.  101,  or  its  affiliated  organizations,  has  the  right  to  represent 
individual  employees  having  grievances  under  the  provisions  of 
existing  agreements.  The  board  sustains  the  complaint  of  Frank 
Gondor,  machinist,  and  orders  that  he  be  restored  to  the  service  of 
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the  carrier  with  seniority  rights  in  accordance  with  said  memo- 
randum, and  that  he  be  paid  for  time  lost  since  February  2,  1923, 
less  any  amount  earned  in  other  employment  subsequent  to  that 
date. 


DECISION  NO.  2305.— DOCKET  37S0 

Chicago,  III.,  March  26,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Nashville,  Chattanooga  & St.  Louis  Railway 

Question. — Shall  R.  C.  O’Leary,  machinist,  be  reinstated  in  the 
service  of  the  Nashville,  Chattanooga  Sc  St.  Louis  Railway  at  Nash- 
ville, Tenn.,  and  be  paid  for  all  time  lost? 

Statement. — There  was  filed  with  the  Railroad  Labor  Board  for 
decision  four  eases — Dockets  3780,  3781,  3782,  and  3783 — all  involv- 
ing questions  of  reinstatements  with  pay.  There  are  three  other 
former  machinists,  Messrs;  Caillonetti,  F arley,  and  De  Pierri,  in- 
volved in  the  disputes,  and  as  the  four  cases  are  substantially  the 
same  it  was  agreed  between  the  interested  parties  that  all  evidence 
presented  in  Mr.  O’Leary’s  case  (Docket  3780)  would  be  equally 
applicable  to  the  other  cases. 

Mr.  O’Leary  was  dismissed  from  the  service  of  the  carrier  on  July 
9,  1923. 

Employees ’ position. — The  representatives  of  the  employees  con- 
tend that  Mr.  O’Leary  was  discharged  for  no  other  reason  than  that 
he  had  become  a member  of  local  lodge  No.  154  of  the  International 
Association  of  Machinists;  that  he  was  discharged  on  July  9,  1923; 
that  the  shop  crafts’  strike  terminated  on  the  carrier  in  question  on 
May  1,  1923;  and  that  the  transportation  act,  1920,  was  violated  by 
the  carrier  in  requiring  as  a condition  of  securing  employment  or 
retaining'  employment  membership  or  nonmembership  in  any  par- 
ticular organization  or  organizations  whatever. 

The  Railroad  Labor  Board  is  referred  to  sections  301,  302,  and  303, 
paragraph  (1)  of  sections  304,  305  and  306,  paragraphs  (a),  (a-1), 
and  (b-1)  of  section  307,  and  section  313  of  the  transportation  act, 
1920  (I,  R.  L.  B.  129),  and  principles  4,  5,  and  6 of  the  board’s 
Decision  No.  119  (II,  R.  L.  B.  87),  also  the  board’s  decision  No.  218 
(II,  R.  L.  B.  207),  dealing  with  the  question  of  representation. 

The  representatives  of  the  employees  also  contend  that  the  carrier 
violated  rule  35  of  the  agreement,  dated  August  16,  1922,  when  it 
discharged  employees  for  joining  an  organization  other  than  the 
one  having  the  agreement,  and  that  the  agreement  was  again  vio- 
lated when  the  carrier  declined  to  grant  a conference  to  the  aggrieved 
employees’  representative  or  to  grant  the  employees  a hearing. 
Therefore,  it  is  contended  that  the  four  men  involved  should  be  re- 
instated and  paid  for  time  lost  on  the  ground  that  the  agreement  in 
effect  on  the  railroad  has  not  been  complied  with  by  the  carrier,  and 
that  the  employees  were  unjustly  and  improperly  discharged. 

Carrier’s  position. — The  following  is  quoted  from  the  carrier’s 
position : 

Mr.  O’Leary  was  a member  of  the  International  Association  of  Machinists — 
one  of  the  Federated  Shop  Crafts — at  the  time  a dispute  arose  between  the 
Nashville,  Chattanooga  & St.  Louis  Railway  and  other  carrier  and  said  organi- 
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zation.  The  jurisdiction  of  the  Railroad  Labor  Board  was  invoked  for  review 
and  adjustment.  There  was  a full  and  complete  hearing  accorded.  . The  deci- 
sion was  in  favor  of  the  carriers.  The  Federated  Shop  Crafts,  being  unable 
to  obtain  the  result  which  they  desired  through  the  orderly  processes  of  the 
Government  of  the  United  States,  determined  to  take  matters  into  their  own 
hands  and  by  the  use  of  force  take  that  which  they  could  not  otherwise  obtain. 

Thereupon  they  called  a nation-wide  strike  with  the  deliberate  purpose  of  so 
tying  up  commerce,  with  the  incident  loss  and  suffering  to  the  innocent  public, 
as  to  enforce  claims  which  the  constituted  authorities  after  a solemn  hearing 
announced  they  were  not  entitled  to. 

* * * * 3*  * * 

Conditions  on  the  Nashville,  Chattanooga  & St.  Louis  Railway  were  such 
that  at  Nashville,  where  Mr.  O’Leary  had  worked,  application  was  made  to  the 
United  States  District  Court  for  an  injunction  to  protect  the  Nashville, 
Chattanooga  & St.  Louis  Railway’s  properties,  its  loyal  employees,  and  the 
public.  An  injunction  was  granted  and  defendants  appeared  in  court  who 
did  not  deny  the  averments  of  the  bill  of  complaint  or  make  any  effort  to  con- 
tradict the  facts  shown  by  numerous  affidavits,  and  consented  to  the  issuance 
of  a permanent  injunction. 

During  this  time  the  Nashville,  Chattanooga  & St.  Louis  Railway,  in  order 
to  protect  the  lives  of  its  officers  and  men  to  prevent  destruction  of  its  prop- 
erty and  that  of  the  public  in  its  charge  as  a common  carrier.  was  forced  to 
employ  large  numbers  of  guards.  This  condition  was  created  by  said  shop 
crafts.  Prior  to  July  1,  1922,  Mr.  O’Leary  had  been  a member  of  said  laix>r 
organization  and  an  employee  at  the  Nashville  shops  of  the  Nashville,  Chatta- 
nooga & St.  Louis  Railway. 

Thereafter  he  (Mr.  O’Leary)  voluntarily  came  back  to  the  carrier  and 
sought  reemployment.  He  was  told  that  no  man  could  be  employed  who  was  a 
member  of  said  labor  organizations  and  that  no  man  could  continue  in  the 
employ  of  the  carrier  who  should  join  them.  He  expressed  himself  as  entirely 
satisfied  with  these  conditions  of  employment,  and  he  was  employed  with  the 
express  and  distinct  understanding  that  he  was  not  a member  of  the  Federated 
Shop  Crafts  and  would  never  so  long  as  he  was  an  employee  of  the  Nashville, 
Chattanooga  & St.  Louis  Railway  join  any  of  those  organizations. 

Later  on,  contrary  to  his  solemn  agreement  with  the  Nashville,  Chattanooga 
& St.  Louis  Railway,  he  again  joined  one  of  the  Federated  Shop  Crafts  through 
one  of  its  local  organizations.  As  soon  as  the  carrier  discovered  this  it  dis- 
charged him  as  it  had  the  legal  and  moral  right  to  do. 

In  discharging  Mr.  O’Leary  the  Nashville,  Chattanooga  & St.  Louis  Railway 
acted  for  the  best  interests  of  the  carrier  and  the  public  which  it  serves. 
Furthermore,  it  acted  in  accordance  with  the  specific  legal  contract,  deliberately 
and  intelligently  entered  into  between  it  and  Mr.  O’Leary. 

******* 

To  avoid  any  misapprehension  on  this  carrier’s  position  we  desire  to  state 
that  we  are  making  no  war  on  labor  unions — they  have  done  much  that  is  good 
and  have  tremendous  opportunities  for  public  service  consistent  with  the 
proper  advancement  of  their  own  members.  There  to-day  exist  on  the  line 
of  this  carrier  many  established  labor  unions  whose  relation  with  the  carrier 
are  most  cordial  and  mutually  advantageous.  This,  however,  does  not  apply  to 
the  so-called  Federated  Shop  Crafts. 

Therefore  the  carrier  contends  that  the  Railroad  Labor  Board  in  the  per- 
formance of  its  public  trust  should  not  order  it  to  take  back  into  its  employ 
a former  employee  who  had  twice  proven  disloyal ; first,  by  participating  in 
a strike ; and,  secondly,  by  breaking  his  word  or  agreement  not  to  join  one 
of  the  Federated  Shop  Crafts,  an  agreement  which  was  generally  understood 
by  the  employees,  and  one  with  which  Mr.  O’Leary  in  accepting  the  conditions 
of  employment  was  thoroughly  familiar.  (Transcript  of  proceedings,  pp.  41-48.) 

Opinion. — The  carrier  contends  that  it  had  the  right  to  refuse 
employment  to  men  who  had  participated  in  the  strike  and  had  tried 
to  throttle  the  operation  of  its  essential  public  service,  and  that  it 
had  the  right  to  impose  on  a striker  as  a preliminary  condition  to 
reemployment  an  obligation  that  he  would  not  again  become  a mem- 
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ber  of  the  Federated  Shop  Crafts,  the  organization  which  precipi- 
tated and  conducted  the  strike. 

While  the  emploj^ee  involved  in  this  particular  case  denies  that 
he  took  upon  himself  the  obligation  in  question  when  he  reentered 
the  service,  the  preponderance  of  the  evidence  in  the  judgment  of  a 
majority  of  the  board  sustains  the  carrier’s  contention  that  he  did 
so  obligate  himself. 

The  question  as  to  the  right  of  the  carrier  either  to  employ  or 
decline  to  employ  Mr.  O’Leary  is  not  the  issue  in  this  case.  The  real 
and  serious  question — one  that  has  not  heretofore  been  presented 
to  the  board — is  whether  or  not  a carrier  has  the  right  to  require  a 
prospective  employee  to  surrender  in  advance  his  future  freedom  of 
action  as  a citizen  and  employee  in  the  exercise  of  his  rights  under 
the  law. 

The  transportation  act,  1920,  in  substance  and  effect,  guarantees 
to  every  railway  employee  the  right  to  participate  in  the  selection 
of  his  representatives  in  the  conferences,  negotiations,  and  general 
procedure  under  the  law.  The  purpose  served  by  this  enactment  is 
to  insure  to  the  employee  the  right  to  collective  bargaining  and  to 
protect  him  from  the  possibility  of  arbitrary  action  upon  the  part 
of  carriers  in  connection  with  wages  and  working  conditions.  The 
public  end  sought  to  be  attained  is  the  prevention  of  interruptions  of 
traffic  growing  out  of  labor  controversies. 

This  provision  would  be  nullified  if  the  carrier,  when  employing 
a man,  could  require  him  to  pledge  his  future  action  as  to  affiliation 
or  nonaffiliation  with  labor  organizations.  Such  a pledge  would 
forever  deprive  an  employee  of  the  rights  conferred  upon  him  by  an 
act  of  Congress,  or  rather,  indeed,  the  rights  which  he  already 
possessed  and  which  Congress  merely  recognized  and  affirmed.  To 
impose  upon  an  employee  such  a condition  is  not  only  unlawful  but 
it  is  inherently  unfair  and  unjust. 

Employees  must,  under  the  law,  be  left  free  to  choose  the  labor 
organization  with  which  they  will  affiliate. 

In  view  of  the  fact,  however,  that  the  employee  voluntarily  made 
the  agreement  in  question  and  afterward  repudiated  it,  it  would 
not  be  an  act  of  good  faith  to  permit  the  employee  to  reap  the  benefit 
of  compensation  for  time  lost. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employee 
shall  be  reinstated  with  seniority  rights  unimpaired  but  without 
pay  for  time  lost. 


DECISION  NO.  2306.— DOCKET  3781 

Chicago,  III.,  March  26,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Nashville,  Chattanooga  & St.  Louis  Railway 

Question. — Shall  Leo  J.  Caillonetti,  machinist,  be  reinstated  in 
the  service  of  the  Nashville,  Chattanooga  & St.  Louis  Railway  at 
Nashville,  Tenn.,  and  be  paid  for  all  time  lost? 

Statement. — There  were  filed  with  the  Railroad  Labor  Board  for 
decision  four  cases — Dockets  3780,  3781,  3782,  and  3783 — all  in* 
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volving  questions  of  reinstatements  with  pay.  There  are  three  other 
former  machinists,  Messrs.  O’Leary,  Farley,  and  De  Pierri,  involved 
in  the  disputes,  and  as  the  four  cases  are  substantially  the  same  it 
was  agreed  between  the  interested  parties  that  all  evidence  presented 
in  Mr.  O’Leary’s  case  (Docket  3780)  would  be  equally  applicable  to 
the  other  cases. 

For  the  facts  and  principles  governing  this  case  reference  is  made 
to  Decision  No.  2305  (Y,  R.  L.  B.,  286). 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
shall  be  reinstated  with  seniority  rights  unimpaired  but  without  pay 
for  time  lost. 


DECISION  NO.  2307.— DOCKET  3782 

Chicago,  III.,  March  26,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Nashville,  Chattanooga  & St.  Louis  Railway 

Question. — Shall  E.  J.  Farley,  machinist,  be  reinstated  in  service 
of  the  Nashville,  Chattanooga  & St.  Louis  Railway  at  Nashville, 
Tenn.,  and  be  paid  for  all  time  lost? 

Statement. — There  was  filed  with  the  Railroad  Labor  Board  for 
decision  four  cases — Dockets  3780,  3781,  3782,  and  3783 — all  involv- 
ing questions  of  re  instatements  with  pay.  There  are  three  other 
former  machinists,  Messrs.  Caillonetti,  O’Leary,  and  De  Pierri,  in- 
volved in  the  disputes,  and  as-  the  four  cases  are  substantially  the 
same  it  was  agreed  between  the  interested  parties  that  all  evidence 
presented  in  Mr.  O’Leary’s  case  (Docket  3780)  would  be  equally 
applicable  to  the  other  cases. 

For  the  facts  and  principles  governing  this  case  reference  is  made 
to  Decision  No.  2305.  (V,  R.  L.  B.,  286.) 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
shall  be  reinstated  with  seniority  rights  unimpaired,  but  without 
pay  for  time  lost. 


DECISION  NO.  2308.— DOCKET  3783 

Chicago,  III.,  March  26,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Nashville,  Chattanooga  & St.  Louis  Railway 

Question. — Shall  William  G.  De  Pierri,  machinist,  be  reinstated  in 
the  service  of  the  Nashville,  Chattanooga  & St.  Louis  Railway  at 
Nashville,  Tenn.,  and  be  paid  for  all  time  lost? 

Statement. — There  was  filed  with  the  Railroad  Labor  Board  for 
decision  four  cases — Dockets  3780,  3781,  3782  and  3783 — all  involv- 
ing questions  of  reinstatements  with  pay.  There  are  three  other 
former  machinists,  Messrs.  Caillonetti,  Farley,  and  O'Leary  involved 
in  the  disputes,  and  as  the  four  cases  are  substantially  the  same,  it 
was  agreed  between  the  interested  parties  that  all  evidence  presented 
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in  Mr.  O’Leary’s  case  (Docket  3780)  would  be  equally  applicable 
to  the  other  cases. 

For  the  facts  and  principles  governing  this  case  reference  is  made 
to  Decision  No.  2305.  (V,  R.  L.  B.,  286.) 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
shall  be  reinstated  with  seniority  rights  unimpaired,  but  without  pay 
for  time  lost. 


DECISION  NO.  2309. — DOCKET  1255 

Chicago,  III.,  March  26,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  & Ship  Island  Railroad  Co. 

Question. — What  organization  shall  be  entitled  to  negotiate  an 
agreement  governing  rules  and  working  conditions  of  clerical  em- 
ployees in  the  service  of  the  Gulf  & Ship  Island  Railroad  Co.  ? 

Statement. — Pursuant  to  Decision  No.  119,  the  committee  repre- 
senting the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  conferred  with  the  carrier 
for  the  purpose  of  negotiating  an  agreement  to  govern  working 
conditions  of  clerical  employees.  The  conference  terminated  without 
an  agreement  being  reached. 

Subsequently  a committee  of  employees  claiming  to  represent  a new 
organization  styled  the  Gulf  & Ship  Island  Clerks’  Association  filed 
with  the  carrier  a claim  that  a majority  of  the  clerical  employees  had 
authorized  said  conlmittee  to  represent  them  in  negotiations  per- 
taining to  rules  governing  working  conditions.  The  carrier  decided 
on  the  basis  of  evidence  presented  to  it  that  the  association  did.  repre- 
sent a majority  of  the  clerical  employees  in  accordance  with  principle 
15  of  Decision  No.  119,  and  entered  into  negotiations  with  its 
committee. 

This  action  of  the  carrier  was  the  subject  of  a dispute  filed  with 
the  Railroad  Labor  Board  by  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employ- 
ees. At  the  hearing  conducted  by  the  board  representatives  of  the 
carrier,  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  and  the  Gulf  & Ship 
Island  Clerks’  Association  were  present.  The  representatives  of  the 
clerks’  organization  stated  that  they  have  the  written  authority  of  a 
majority  of  the  clerical  employees  in  the  carrier’s  service;  whereas 
the  representatives  of  the  association  claimed  that  their  membership 
comprised  a majority  of  the  clerks  in  the  service  of  the  carrier,  and 
that  they  had  been  authorized  to  represent  the  clerical  employees. 

The  representatives  of  both  organizations  presented  considerable 
evidence  in  support  of  their  respective  claims,  and  the  authenticity 
of  the  lists  of  names  presented  by  both  parties  was  disputed.  The 
wishes  of  the  majority  of  the  employees  affected  on  the  question  of 
representation  are  so  obscured  by  the  conflicting  and  contradictory 
evidence  presented  by  the  parties  to  this  controversy  that  the  board 
feels  a ballot  should  be  taken  in  accordance  with  the  procedure 
heretofore  laid  down  in  its  decisions. 
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Decision. — The  Railroad  Labor  Board  therefore  decides  that  upon 
receipt  of  this  decision  the  duly  authorized  representatives  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  the  Gulf  & Ship  Island  Clerks’ 
Association,  and  the  Gulf  & Ship  Island  Railroad  Co.  shall  hold  a 
conference,  the  purpose  of  which  shall  be  to  arrange  the  details 
of  the  procedure  to  be  followed,  and  take  a vote  of  the  employees 
involved  as  provided  for  in  Decision  No.  218  (II,  R.  L.  B.,  207)  and 
Addendum  No.  1 thereto  (II,  R.  L.  B.,  566}  and  Decision  No.  229 
(II,  R.  L.  B.,  216).  When  the  vote  has  been  taken  and  legally 
counted  the  majority  of  the  votes  cast  will  govern. 


DECISION  NO.  2310 DOCKET  1265 

Chicago,  III.,  March  26,  192'f 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question . — (tz)  Was  the  Delaware,  Lackawanna  & Western  Rail- 
road Co.  justified  in  deducting  its  claim  of  overpayment  for  the 
period  extending  from  September  1,  1918,  to  January  31,  1921, 
inclusive,  from  the  monthly  pay  of  Daniel  Shea,  bridge  operator, 
Buffalo,  N.  Y.  ? 

( b ) Should  Mr.  Shea,  bridge  operator,  be  paid  in  accordance  with 
section  (e) , Article  V of  the  national  agreement  of  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  l 

(c)  What  is  the  proper  rate  of  pay  for  Mr.  Shea,  bridge  operator, 
effective  May  1,  1920,  under  the  provisions  of  Decision  No.  2? 
(I,  R.  L.  B.,  13.) 

Statement. — The  submission  in  this  dispute  was  jointly  signed 
by  the  carrier  and  the  employees.  It  is  shown  that  Mr.  Shea  was 
employed  as  a drawbridge  operator  at  Buffalo;  that  prior  to  the 
effective  date  (January  1,  1918)  of  any  wage  order  issued  by  the 
United  States  Railroad  Administration  the  rate  of  pay  was  $70  a 
month,  working  a regular  10-hour  day  and  alternate  Sundays  and 
holidays,  a total  of  336  days,  or  3,360  hours  a year. 

Effective  September  1,  1918,  the  United  States  Railroad  Adminis- 
tration issued  supplement  8 to  General  Order  No.  27;  section  (h) 
of  Article  I,  which  was  applicable  to  this  employee,  specified  an 
increase  of  $25  a month;  Article  VI  established  the  8-liour  day; 
Article  VII  established  pro  rata  payment  for  the  ninth  and  tenth 
hour  where  no  existing  agreement  or  practice  had  established  more 
favorable  conditions  for  the  employee,  and  time  and  one-half  there- 
after ^section  (a)  of  Article  XI  provided  that  it  was  “not  the 
intention  of  this  order  to  change  the  number  of  days  per  month 
for  monthly  paid  employees.” 

Sections  (a-8),  (a-12),  and  (e) , Article  V of  the  agreement 
effective  December  16,  1919,  are  quoted  herewith  as  follows: 

Sec.  (a-8).  Overtime—  For  regular  section  laborers  and  other  employees 
except  those  covered  in  sections  (a-7)  and  (a-12)  of  this  article  shall  be 
computed  after  the  eighth  hour  of  continuous  service,  exclusive  of  the  meal 
period,  on  the  actual  minute  basis  at  the  rate  of  time  and  one-half  time. 
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Sec.  (a-12).  Watchmen,  etc. — Except  as  otherwise  provided  in  this  section, 
positions  not  requiring  continuous  manual  labor,  such  as  track,  bridge  and 
highway-crossing  watchmen,  signal  men  at  railway  noninterlocked  crossings, 
lamp  men,  engine  watchmen  at  isolated  points,  and  pumpers,  will  be  paid  a 
monthly  rate  to  cover  all  services  rendered.  This  monthly  rate  shall  be  based 
on  the  present  hours  and  compensation.  If  present  assigned  hours  are  in- 
creased or  decreased  the  monthly  rate  shall  be  adjusted  pro  rata  as  the  hours 
of  service  in  the  new  assignment  bear  to  the  hours  of  service  in  the  present 
assignment  except  that  hours  above  10  either  in  new  or  present  assignment 
shall  be  counted  as  one  and  one-half  in  making  adjustments.  Nothing  herein 
shall  be  construed  to  permit  the  reduction  of  hours  for  the  employees  cov- 
ered by  this  section  (a-12)  below  eight  hours  per  day  for  six  days  per  week. 
The  wages  for  new  positions  shall  be  in  conformity  with  the  wages  for 
positions  of  similar  kind,  class,  and  hours  of  service  where  created. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
at  busy  crossings  or  other  places  requiring  continuous  alertness  and  applica- 
tion, when  agreed  to  between  the  management  and  a committee  of  employees. 
For  such  excepted  positions  the  foregoing  paragraph  shall  not  apply. 

Sec.  (e).  Determining  hourly  rate. — To  compute  the  hourly  rate  of  monthly- 
rated employees  take  the  number  of  working  days  constituting  a calendar 
year,  multiply  by  eight,  and  divide  the  annual  salary  by  the  total  hours,  ex- 
clusive of  overtime  and  disregarding  time  absent  on  vacations,  sick  leave, 
holidays,  or  for  any  other  cause.  In  determining  the  hourly  rate,  fractions 
less  than  one-fourth  of  1 cent  shall  be  as  one-fourth  of  1 cent ; over  one- 
fourth  and  under  one-half,  as  one-half  cent;  over  one-half  and  under  three- 
fourths,  as  three-fourths ; over  three-fourths,  as  1 cent. 

The  submission  of  the  carrier  shows  that  effective  September  1, 
1918,  the  effective  date  of  supplement  8,  Mr.  Shea’s  rate  was  in- 
creased $30  a month,  and  that  lie  was  paid  pro  rata  for  the  ninth 
and  tenth  hours.  The  evidence  indicates  that  Mr.  Shea  was  paid 
the  pro-rata  rate  for  the  ninth  and  tenth  hour  of  service  subsequent 
to  the  agreement,  effective  December  16,  1919,  whereas  section  (a-8) 
of  Article  V,  above  quoted,  provided  for  time  and  one-half  unless 
this  employee  came  under  the  provisions  of  section  (a-12f),  above 
quoted. 

Upon  the  issuance  of  Decision  No.  2 by  the  United  States  Railroad 
Labor  Board  (I,  It.  L.  B.,  13)  establishing  certain  increases  in  rates 
of  pay  effective  May  1,  1920  (said  increases  to  be  added  to  the  rates 
established  by  or  under  the  authority  of  the  United  States  Railroad 
Administration),  the  carrier  increased  Mr.  Shea’s  rate  on  the  basis 
of  336  times  8 times  8y2  divided  by  12,  or  $19.04,  wdiich  w7as  applied 
to  the  rate  of  $100.  From  May  1,  1920,  it  is  indicated  that  the  car- 
rier paid  one  and  one-half  time  for  all  hours  worked  in  excess  of 
eight  hours  per  day  until  the  latter  pail  of  January,  1921,  when  it  is 
alleged  that  all  of  the  following  errors  were  discovered : 

(1)  That  his  rate  had  been  increased  $30  per  month  instead  of  $25  as  pro- 
vided in  supplement  8 to  General  Order  No.  27  as  a result  of  a clerical  error 
showing  his  monthly  rate  to  be  $75  instead  of  $70. 

(2)  That  he  was  paid  under  section  (e),  Article  V of  the  agreement,  effective 
December  16,  1919,  whereas  it  is  claimed  section  (a-12)  of  Article  V should 
have  applied. 

(3)  That  he  was  allowed  an  increase  under  Decision  No.  2 on  the  basis  of 
336  days  per  year,  whereas  the  increase  should  have  been  on  the  basis  of  204 
hours  per  month. 

(4)  That  from  December  16,  1919,  to  May  1,  1920,  he  had  been  paid  pro  rata 
for  all  time  worked  in  excess  of  eight  hours  per  day. 

(5)  That  he  was  paid  one  and  one-half  time  for  all  time  worked  in  excess  of 
eight  hours  per  day  as  of  and  subsequent  to  May  1,  1920,  up  to  January  16, 
1921. 
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It  is  the  contention  of  the  carrier  that  this  employee  shall  reim- 
burse the  carrier  to  the  extent  of  $324.99,  the  amount  it  is  alleged  he 
was  overpaid,  dating  from  September  1,  1918,  to  January  16,  1921. 

The  emploj^ees  contend  that  on  or  about  February  14,  1921,  Mr. 
Shea  was  first  advised  that  he  had  been  overpaid  from  September  1, 
1918,  to  January  31,  1921,  and  that  his  rate  would  be  changed  from 
that  date.  His  pay  checks  were  held  up  in  excess  of  two  months: 
then  being  forced  to  have  money  to  support  his  family  he  signed, 
under  protest,  a statement  agreeing  to  allow  the  carrier  to  deduct 
$25  a month  from  his  pay  until  the  alleged  overpayment  was  ab- 
sorbed. In  this  signed  statement  he  averred  that  he  was  not  over- 
paid, that  he  had  not  been  paid  properly  or  enough  under  the  terms 
of  the  agreement  effective  December  16,  1919,  and  that  in  the  final 
disposition  of  the  case  he  wTould  claim  all  compensation  to  which 
entitled. 

The  carrier  also  contends  that  the  board  should  only  pass  upon 
such  portion  of  the  dispute  as  relates  to  the  period  subsequent  to 
February  28,  1920,  and  that  the  balance  of  the  dispute  relates  to  the 
period  of  Federal  control  and  therefore  is  not  properly  before  the 
board  to  decide. 

The  board  understands  that  both  parties # hereto  agreed  to  submit 
for  decision  the  subjects  set  forth  in  the  preceding  questions,  which 
are  quoted  verbatim  from  the  joint  submission.  Acting  in  accord- 
ance with  that  understanding,  and  with  the  knowledge  that  this  dis- 
pute has  arisen  since  March  1,  1920,  the  Railroad  Labor  Board  issues 
its  decision. 

Decision. — {a).  No.  Nothing  in  the  evidence  indicates  that  the 
employee  in  question  had  knowledge  that  he  was  improperly  rated 
or  paid  under  the  provisions  of  Supplement  8 to  General  Order  No. 
27  until  the  carrier  raised  the  question  on  or  about  February  14, 
1921.  The  board,  however,  decides  that  the  carrier  was  justified 
in  making  correction  in  the  rate  of  pay  for  the  period  subsequent  to 
February  14,  1921. 

(b)  Yes;  and  shall  be  paid  for  overtime  as  provided  in  section 
(a-8),  Article  V of  the  national  agreement. 

(<?)  Add  $17.34  to  the  rate  established  by  or  under  the  authority 
of  the  United  States  Railroad  Administration  and  in  effect  as  of 
March  1,  1920.  Subsequent  adjustments  are  to  be  made  in  accord- 
ance with  wage  decisions  issued  by  the  Railroad  Labor  Board,  which 
are  applicable  to  this  carrier. 


DECISION  NO.  2311.— DOCKET  1302 

Chicago , III.,  March  26,  192  ^ 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  v.  Tremont  & Gulf  Railway  Co. 

Question. — Request  of  the  employ ee^  that  the  carrier  be  ordered 
to  restore  the  agreement  of  January  16,  1919,  as  amended  March, 
1921,  and  pay  the  employees  for  the  wage  loss  sustained  by  them; 
and  that  the  carrier  be  directed  to  handle  the  question  of  changes  in 
the  scale  of  wTages  and  rules  and  working  conditions  in  accordance 
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with  the  requirements  of  the  transportation  act,  1920,  and  the  de- 
cisions of  the  Railroad  Labor  Board. 

St^meni—Ou  January  16,  1919,  the  carrier  entered  into  an 
agreement  with  its  employees  in  train  and  engine  service  as  repre- 
sented by  the  various  brotherhoods.  During  February,  1921,  the 
carrier  requested  a meeting  with  the  employees  to  discuss  s change 
in  Article  I covering  the  rates  of  pay  of  employees.  Subsequent 
to  that  request  conferences  were  held  and  the  employees  agreed  to 
accept  a reduction  of  approximately  10  per  cent  in  the  rates  of 
pay,  which  became  effective  March  16,  1921. 

On  August  23,  1921,  the  carrier  posted  a bulletin  to  the  effect 
that  on  October  1,  1921,  further  reductions  would  be  made  in  the 
rates  of  pay  of  the  employees  in  train  and  engine  service  and  ad- 
dressed a communication  to  the  representatives  of  the  employees  to 
the  effect  that  on  that  date  a further  reduction  of  10  per  cent  would 
be  made  in  the  rates  of  pay.  Subsequent  to  this  notice  conferences 
were  held  between  tbe  representatives  of  the  employees  and  the  car- 
rier, but  no  agreement  was  reached. 

On  October  18,  1921,  the  carrier  posted  a bulletin  stating  that 
effective  October  21,  1921,  it  would  cancel  the  agreements  with  the 
Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomo- 
tive Firemen  and  Enginemen,  Order  of  Bailway  Conductors,  and 
Brotherhood  of  Railroad  Trainmen  and  that  all  employees  in  train 
and  engine  service  would  thereafter  be  on  the  open-shop  basis.  The 
bulletin  directed  that  all  employees  in  train  and  engine  service 
signify  their  wbllingness  to  accept  these  conditions  in  writing  on 
or  before  6 p.  m.,  October  21,  1921,  and  stated  that  employees  fail- 
ing to  do  so  wrould  be  considered  as  unwilling  to  remain  in  the 
service  and  would  not  be  called  for  further  service.  The  bulletin 
of  October  18,  1921,  reads  as  follows : 


Tremont  & Gulf  Railway  Co., 

Office  of  General  Manager, 
Winfield , La.,  October  IS,  1921. 

To  all  employees  in  train  and  engine  service: 


Effective  Friday,  October  21,  1921,  this  company  hereby  cancels  contract 
with  the  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  Order  of  Railway  Conductors,  and  Brotherhood  of 
Railroad  Trainmen.  All  employees  in  train  and  engine  service  will  be  on 
“ open-shop  ” basis  and  subject  to  rules  and  regulation's  of  this  company. 

All  employees  in  train  and  engine  service  will  be  required  to  signify  tlieir 
willingness  in  writing  to  the  management  on  or  before  6 p.  m.  Friday,  October 
21,  1921 ; any  employee  failing  to  do  so  will  be  considered  as  unwilling,  to 
remain  in  the  service  and  will  not  be  called  for  further  service. 

Yours  truly, 


(Signed)  Eugene  Ford, 

Vice  President  and  General  Manager. 


The  agreements  which  were  canceled  by  the  carrier  contained  a 
rule  providing  that  the  agreements  would  remain  in  effect  until*  30 
days’  notice  was  given  by  either  party  of  a desire  to  change  same. 
The  rule  referred  to  reads  as  follows : 


Article  XIX.  The  rates  and  rules  enumerated  herein  constitute  an  agree* 
ment  between  the  Tremont  & Gulf  Railway  Co.  and  their  employees  in  engine 
and  train  service,  represented  by  the  Brotherhood  of  Locomotive  Engineers, 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  Order  of  Railway  Con- 
ductors, and  Brotherhood  of  Railroad  Trainmen.  It  will  become  effective 
January  16,  1919,  and  will  continue  in  effect  thereafter  until  30  days’  written 
notice  of  a desired  change  is  given  by  either  party. 
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The  evidence  shows  that  all  employees  signed  a statement  signify- 
ing their  willingness  to  remain  in  the  employ  of  the  carrier  subject 
to  its  rules  and  regulations,  but  subsequently,  on  October  23,  1921,  all 
the  employees  wrote  the  carrier  to  return  the  letter  in  which  they 
signified  their  willingness  to  remain  in  the  service  subject  to  the 
rules  and  regulations  of  the  carrier,  and  stated  that  they  were  un- 
willing to  agree  with  the  demands  made  by  the  carrier  in  the 
bulletin  of  October  18,  1921.  The  letter  of  the  employees  dated 
October  23,  1921,  reads  as  follows : 

Kindly  return  to  me  my  letter  addressed  to  you  of  date  October  18,  1921,  as  I 
am  unwilling  to  agree  to  your  demands  made  in  bulletin  and  order  issued  by 
you  on  October  18,  1921. 

Kindly  consider  my  letter  without  effect  and  our  agreement  of  date  January 
16,  1919,  as  operative  and  governing  our  rights  in  the  premises. 

The  representatives  of  the  employees  contended  that  the  carrier 
violated  the  transportation  act,  1920,  and  the  rules  and  decisions  of 
the  Railroad  Labor  Board  under  that  act  in  arbitrarily  imposing 
on  the  employees  a different  scale  of  wages  and  different  rules  and 
working  conditions  than  those  provided  for  in  the  contract  of  March, 
1921,  in  securing  an  alleged  consent  to  a new  agreement  in  October, 
1921,  by  threats  and  coercion,  and  in  making  the  said  changes  with- 
out a submission,  a hearing,  and  a decision  by  the  Railroad  Labor 
Board. 

The  carrier  contends  that  the  agreement  signed  by  the  employees 
on  October,  1921,  was  not  secured  under  duress,  that  there  is  no 
dispute,  and  that  there  has  been  no  dispute  between  the  carrier  and 
its  employees  with  regard  to  "the  question  of  rules  governing  working 
conditions. 

Opinion, — It  is  the  opinion  of  the  Railroad  Labor  Board  that  the 
carrier  violated  the  30-day  clause  of  the  agreement  which  was  in 
effect  with  the  employees  and  also  violated  the  transportation  act, 
1920,  and  the  rules  of  the  board  in  arbitrarily  canceling  these  .agree- 
ments on  October  21,  1921. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  of 
the  employee  is  sustained. 


DECISION  NO.  2312.— DOCKET  1322 

Chicago,  III.,  March  2<6,  1924 

Railway  Employees’  Department,  A,  F.  of  L.  (Federated  Shop  Crafts)  v. 
Phicago,  Rock  Island  & Pacific  Railway  Co.,  Chicago,  Rock  Island  & Gulf 
Railway  Co. 

Question. — Proper  rate  of  pay  for  division  linemen  in  the  tele- 
graph department. 

Statement. — Written  and  oral  evidence  in  connection  with  this 
dispute  shows  that  division  linemen  on  the  Chicago,  Rock  Island  & 
Pacific  Railway  were  rated  at  68  cents  an  hour  under  the  pro- 
visions of  section  5,  Article  I of  Supplement  4 to  General  Order  No. 
27;  that  when  the  national  agreement  affecting  the  Federated  Shop 
Crafts  was  issued  no  change  was  made  in  the  rate  of  division  line- 
men, while  electricians  received  a 4- cent  an  hour  increase,  effective 
May  1,  1919.  It  was  contended  by  the  carrier  that  the  work  of  di- 
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vision  linemen  was  covered  by  rule  141,  and  that  the  rate  of  68 
cents  an  hour  was,  therefore,  proper  in  accordance  with  rule  45.  The 
monthly  rate  was  established  in  accordance  with  section  7,  Article 
IY  of  Supplement  4. 

Rules  43,  45,  140,  and  141  of  the  shopmen’s  agreement,  promul- 
gated by  the  United  States  Railroad  Administration,  are  quoted,  in 
part,  as  follows: 

Rule  43.  The  rate  for  all  mechanics  who  were  receiving  68  cents  an  hour 
or  more  under  Supplement  4 to  General  Order  No.  27,  except  those  provided 
for  in  rule  45,  will  be  increased  4 cents  an  hour,  effective  May  1,  1919.  * * * 

Rule  45.  Linemen  and  others  covered  by  rule  141  shall  receive  68  cents 
an  hour,  effective  May  1,  1919.  * * * 

Rule  140.  Electricians’  work  shall  consist  of  repairing,  rebuilding,  installing, 
inspecting,  and  maintaining  the  electric  wiring  of  generators,  switchboards, 
motors  and  controls,  rheostats  and  control,  static  and  rotary  transformers, 
motor  generators,  electric  headlights  and  headlight  generators,  electric  weld- 
ing machines,  storage  batteries,  and  axle-ligliting  equipment;  winding  arma- 
tures, fields,  magnet  coils,  rotors,  transformer's,  and  starting  compensators. 
Inside  wiring  in  shops  and  on  steam  and  electric  locomotives,  passenger  train 
and  motor  cars ; include  cable  splicers,  wiremen,  armature  winders,  electric 
crane  operators  for  cranes  of  40- ton  capacity  or  over,  and  all  other  work 
properly  recognized  as  electricians’  work. 

141.  Linemen’s  work  shall  consist  of  building,  repairing,  ami  maintain- 
ing pole  lines  and  supports  for  service  wires  and  cables,  catenary  and  monorail 
conductors  and  feed  wires,  overhead  and  underground,  and  all  outside  wiring 
in  yards.  * * * 

It  was  the  contention  of  the  employees  that  the  division  linemen 
were  performing  service  covered  by  rule  140,  above  quoted,  and 
should  therefore  have  been  rated  in  accordance  with  rule  43.  Being 
unable  to  reach  an  agreement  on  this  question,  on  December  13,  1919, 
a joint  submission  was  made  to  the  Director  General  of  Railroads 
setting  forth  the  contentions  of  the  respective  parties  to  the  dispute. 
At  the  time  of  the  issuance  of  Decision  No.  2 of  the  United  States 
Railroad  Labor  Board — namely,  July  20,  1920 — no  decision  had  been 
handed  down  by  the  United  States  Railroad  Administration.  The 
increases  in  rates  of  pay  were  therefore  added  to  the  rate  of  pay  in 
effect  for  division  linemen  at  12.01  a.  m.,  March  1,  1920,  establishing 
a rate  of  81  cents  an  hour  for  this  class  of  employees  and  85  cents 
an  hour  for  electricians  coming  under  rule  140,  monthly  rates  being 
established  for  division  linemen  in  accordance  with  rule  15  thereof. 

On  December  7,  1920,  adjustment  board  No.  2 of  the  United  States 
Railroad  Administration  rendered  decision  on  Docket  No.  2155  on 
the  dispute  that  had  been  filed  with  the  administration  on  December 
13,  1919,  which  decision  provided  that  the  division  linemen  be  rated 
as  electricians.  It  appears  from  the  evidence  that  there  was  some 
question  in  the  minds  of  the  representatives  of  the  carrier  as  to  the 
desire  of  the  director  general,  and  the  matter  was  handled  with  his 
office,  which  resulted  in  the  following  communication  being  issued  by 
the  director  general’s  office,  dated  June  23,  1921: 

The  decision  in  question,  even  though  not  rendered  until  after  the  expiration 
of  Federal  control,  applies  only  to  the  period  of  Federal  control,  as  the  director 
general  does  not  recognize  that  he  has  any  authority  to  fix  the  rate  of  pay  of 
any  employees  covering  the  period  subsequent  to  February  29,  1920.  Therefore, 
in  reply  to  your  inquiry,  I would  advise  that  the  decision  should  be  applied  for 
the  period  covered  prior  to  March  1,  1920,  with  the  understanding  that  any 
payments  made  thereunder  are  chargeable  to  Federal  account.  This  is  as  far 
as  the  director  general  is  obligated  in  the  matter. 
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It  is  shown  in  the  evidence  that  the  carrier  issued  a supplementary 
pay  roll  covering  the  additional  payment  of  4 cents  an  hour  to  divi- 
sion linemen  for  the  period  May  1,  1919,  to  February  29,  1920,  inclu- 
sive, payment  being  made  under  rule  15  of  the  shopmen’s  agreement. 

Under  the  provisions  of  Decision  No.  147  of  the  Railroad  Labor 
Board  (II,  R.  L.  B.,  133)  the  basic  hourly  rate  for  electricians  is  77 
cents  and  73  cents  for  linemen.  The  present  monthly  rate  paid 
division  linemen  on  the  Chicago,  Rock  Island  & Pacific  Railway  is 
$177.63,  this  rate  being  arrived  at  in  accordance  with  rule  15  of 
Addendum  6 to  Decision  No.  222  (II,  R.  L.  B.,  571).  Under  the 
employees’  contention  the  present  monthly  rate  would  be  $187.37. 

The  question  and  statement  of  facts  submitted  to  the  United  States 
Railroad  Administration  and  the  decision  rendered  thereon  are  as 
follows : 

Question. — Shall  division  linemen  employed  in  the  telegraph  department  be 
classified  under  rule  140  or  141? 

Joint  statement  of  techs.— Employees  in  question  do  all  line  work,  such  as 
setting  poles,  clearing  grounds,  removing  short  circuits,  stringing  new  wires, 
applying  insulators,  cross  arms,  etc. ; inspect  and  repair  telephone  and  tele- 
phone and  telegraph  instruments  and  equipment,  self-winding  clocks ; make 
minor  repairs  to  and  changes  in  the  telephone  and  telegraph  wiring  in  way 
stations  and  telegraph  offices ; install  and  maintain  buzzer  circuits  where  used ; 
renew  battery  gravity  elements  where  more  than  10  cells  in  use,  and  clean, 
oil,  and  renew  brushes  in  motor  generator  sets  where  used. 

Time  consumed  by  linemen  in  performing  such  of  this  work  as  is  required 
on  his  division  to  be  done  inside  of  offices,  approximately  10  per  cent. 

Decision. — Rule  140. 

The  contentions  of  the  respective  parties  to  this  dispute  have  been 
summarized  by  the  board  as  follows : 

Employees’  position . — The  employees  contend  that  the  abo ve  deci- 
sion of  the  United  States  Railroad  Administration  meant  that  all  of 
the  division  linemen  would  be  classified  as  electricians  account  of 
performing  electricians’  work  a part  of  the  time,  which  consisted  of 
inspecting,  repairing,  and  installing  telegraph  and  telephone  instru- 
ments, and  all  other  apparatus,  self-winding  clocks,  buzzer  circuits, 
renewing  gravity  battery  elements,  cleaning,  oiling,  and  renewing 
brushes  in  motor  generator  sets,  and  repairing  other  electrical  equip- 
ment installed  in  a telegraph  office  or  depot. 

The  employees  further  claim  that  the  transportation  act,  1920, 
continued  in  effect  the  rates  established  by  the  United  States  Rail- 
road Administration  up  to  September  1,  1920;  that  Decision  No.  2 
of  the  Railroad  Labor  Board  continued  in  effect  the  national  agree- 
ment until  further  hearings  could  be  held,  and  to  the  rates  paid  under 
the  agreement  13  cents  an  hour  was  added.  The  employees,  there- 
fore, contend  that  due  to  the  fact  that  the  division  linemen  were 
paid  the  electricians’  rate  from  May  1,  1919,  up  to  and  including 
February  29, 1920,  they  are  entitled  to  4 cents  an  hour  from  February 
29,  1920,  until  such  time  as  this  rate  has  been  changed  by  agreement 
or  decision  of  the  Railroad  Labor  Board. 

Caper's  position . — The  carrier  maintains  that  division  linemen 
are  not  electricians,  as  generally  recognized  in  the  mechanical  de- 
partment, as  their  duties  are  confined  exclusively  to  telegraph  and 
telephone  service  and  they  are  not  required  to  handle  wiring  of 
buildings,  locomotives,  or  cars  for  electric  lighting  or  power  pur- 
poses; and  that  their  work  being  dissimilar  to  building  and  equip- 
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ment  electrical  work,  it  is  contended  that  they  are  in  a distinct  class 
and  should  be  so  treated. 

The  carrier  further  contends  that  the  increased  rates  of  pay  and 
classifications  were  applied  to  division  linemen  not  because  they  were 
considered  shop  employees,  but  because  they  were  so  grouped  "by  the 
United  States  Railroad  Administration  and  such  classification  was 
continued  in  effect  under  the  provisions  of  the  Railroad  Labor  Board 
decisions;  and  that  the  monthly  rate  of  pay,  $177.63,  as  now  carried 
for  these  division  linemen,  is  a fair  and  reasonable  wage  and  fully 
compensates  the  linemen  for  the  services  they  render  the  carrier, 
this  being  an  increase  of  90  per  cent  over  the  rate  in  effect  in  1917. 

The  carrier  contends  that  it  experienced  no  difficulty  in  1917  in 
maintaining  an  adequate  and  competent  force  under  "the  rates  of 
pay  and  working  conditions  then  in  effect,  nor  have  they  any 
difficulty  in  maintaining  an  adequate  and  competent  force  under 
present  rate  of  $177.63  a month,  built  up  under  the  provisions  of 
rule  15  of  Decision  No.  222  (II,  R.  L.  B.,  224). 

The  carrier  further  contends  that  as  provided  in  section  (2), 
Article  IV  of  Decision  No.  2,  it  is  proper  to  add  13  cents  an  hour 
to  the  68-cent-per-hour  rate — even  though  said  rate  might  be 
judged  erroneous — which  became  effective  12.01  a.  m.,  March  1, 
1920,  under  the  provisions  of  Interpretation  2 to  Decision  No.  2, 
dated  October  14,  1920,  and  Decision  No.  92,  dated  March  4,  1921 
(II,  R.  L.  B.,  70). 

Opinion . — Decision  No.  2 clearly  states  that  the  increase  specified 
therein  shall  be  added  to  the  rates  established  by  or  under  the 
authority  of  the  United  States  Railroad  Administration.  The 
evidence  clearly  shows  that  a dispute  arose  during  the  period  of 
Federal  control  as  to  the  rating  of  the  employees  in  question,  but 
upon  failure  to  reach  an  agreement  said  dispute  was  filed  with 
the  United  States  Railroad  Administration  on  December  13,  1919, 
prior  to  the  termination  of  Federal  control. 

While  the  United  States  Railroad  Administration  did  not  ren- 
der a decision  until  December  13,  1920,  or  until  several  months 
subsequent  to  the  issuance  of  Decision  No.  2,  the  employees  should 
not  be  charged  with  this  delay  because  it  is  clearly  evident  that 
had  said  decision  of  the  United  States  Railroad  Administration 
been  issued  prior  to  the  termination  of  Federal  control  the  ques- 
tion as  to  the  application  of  Decision  2 would  not  now  be  in  dis- 
pute. The  rates  as  provided  in  said  decision  issued  December  13, 
1920,  were  applied  for  the  period  of  Federal  control  up  to  and  in- 
cluding February  29,  1920,  which  in  effect  established  a rate  in  ac- 
cordance with  that  decision  as  of  12.01  a.  m.,  March  1,  1920. 

It  would,  therefore  be  inconsistent  for  the  Railroad  Labor  Board 
to  rule  other  than  that  the  rates  established  in  decisions  of  the 
United  States  Railroad  Administration  for  the  period  of  Federal 
control,  regardless  of  when  said  decisions  were  rendered,  are 
“ rates  established  by  or  under  the  authority  of  the  United  States 
Railroad  Administration  ” and  to  which  rates  the  increases  speci- 
fied in  Decision  No.  2 should  be  added  and  subsequent  authorized 
adjustments  made  accordingly. 

Decision. — The  Railroad  Labor  Board  decides  that — 

(a)  The  rate  established  by  or  under  the  authority  of  the  United 
States  Railroad  Administration  was  that  authorized  in  decision  in 
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Docket  No.  2155  by  Railway  Board  of  Adjustment  No.  2;  therefore^ 
the  increases  specified  in  Decision  No.  2 and  subsequent  authorized  ad- 
justments of  the  Railroad  Labor  Board  shall  be  predicated  upon  the 
rate  established  by  said  decision  in  Docket  No.  2155. 

(b)  Based  on  the  evidence  in  this  ease,  the  employees  classified 
as  and  performing  the  work  of  linemen  as  authorized  in  rule  141 
shall  be  compensated  on  the  basis  of  rule  45  with  the  authorized 
subsequent  adjustments.  Employees  classified  as  linemen  and  re- 
quired to  perform  work  as  authorized  in  rules  140  and  141  are 
composite,  workmen  and  shall  be  paid  the  rate  applicable  to  em- 
ployees performing  the  work  specified  in  rule  140. 

(c)  If  difference  of  opinion  exists  as  to  the  actual  work  being 
performed  by  these  employees,  proper  joint  investigation  shall  be 
made  by  the  duly  authorized  representatives  of  the  carrier  and 
the  employees,  and  rate  of  pay  shall  be  established  in  accordance 
with  the  preceding  paragraph  of  this  decision. 


DECISION  NO.  2313.— DOCKET  3809 

Chicago,  IU,,  March  27,  1924 


United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Frank  Tierney,  former  coal-chute  foreman  at  Dunlap,  Iowa,  with 
seniority  rights  unimpaired  and  pay  for  time  lost. 

Statement. — The  evidence  in  this  case  shows  that  Mr.  Tierney  was 
employed  as  coal-chute  foreman  at  Dunlap,  on  July  16,  1918,  in  which 
capacity  he  served  until  March  1, 1921,  on  which  latter  date  the  opera- 
tion of  said  coal  chute  was  let  out  by  contract.  It  is  shown  that 
Mr.  Tierney  remained  in  the  service  of  the  contractor  until  March 
9, 1921,  upon  which  date  he  was  discharged  on  account  of  his  alleged 
refusal  to  carry  out  the  instructions  of  the  contractor. 

It  is  the  position  of  the  carrier  that  on  March  1,  1921,  Mr.  Tierney 
was  told  by  the  supervisor  in  charge  of  the  coal  chute  at  Dunlap  that 
he  was  expected  to  perform  certain  manual  labor  in  connection  with 
the  operation  of  the  coal  chute  when  not  engaged  in  strictly  super- 
visory duties.  It  is  claimed  that  Mr.  Tierney  did  not  conform  to  these 
instructions,  but  continued  to  perform  only  the  strictly  supervisory 
duties,  such  as  keeping  the  time  of  the  men,  making  necessary  reports 
as  to  cars  received,  engines  coaled,  etc.,  which  the  carrier  claims 
required  service  not  to  exceed  one  hour  per  day. 

The  carrier  further  claims  that  Mr.  Tierney  was  instructed  on  sev- 
eral occasions  subsequent  to  March  1 to  assist  in  the  coaling  of 
engines,  and  that  disciplinary  action  was  not  taken  immediately  for 
the  reason  that  it  was  hoped  that  Mr.  Tierney  would  realize  his 
mistake  and  correct  the  same,  but  that  after  his  continued  refusal  to 
carry  out  the  instructions  it  was  necessary  for  the  contractor  to 
relieve  him  from  the  service. 

The  employees  take  the  position  that  Mr.  Tierney  did  not  refuse 
to  carry  out  the  instructions  of  the  contractor  subsequent  to  March 
1,  1921,  and  that  it  does  not  seem  reasonable  after  an  employee  has 
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given  16  years’  satisfactory  service  for  the  carrier,  four  years  of 
which  were  served  as  foreman,  that  because  his  immediate  superior 
was  changed  he  would  in  nine  days’  time  become  inefficient.  The 
employees  contend  that  there  must  be  some  reason  for  the  dismissal 
of  Mr.  Tierney  other  than  inefficiency,  and  that  the  discharge  can 
therefore  be  attributed  directly  to  the  fact  that  the  coal  chute  was 
contracted. 

The  employees  call  attention  to  a communication,  dated  March  27, 
1922,  from  Wm.  Walliser,  assistant  general  manager,  in  which  he 
states  in  part  as  follows: 

It  is  my  understanding  that  the  question  at  issue  in  this  claim  is  identical 
with  that  in  the  claim  of  N.  T.  Criss,  former  pumper  at  Van  Tassel!  Wyo., 
which  has  been  submitted  to  the  United  States  Railroad  Labor  Board  for 
decision.  Therefore,  decision  in  this  claim  will  be  held  in  abeyance  pending 
the  board’s  decision  on  the  N.  T.  Criss  claim. 

Decision  No.  1215  (III,  R.  L.  B.,  678)  of  the  Railroad  Labor  Board 
disposed  of  the  dispute  referred  to  in  the  communication  quoted 
above.  It  is  shown  that  upon  receipt  of  Decision  No.  1215  referred 
to,  the  representative  of  the  employees  handled  the  matter  with  the 
carrier  for  the  purpose  of  disposing  of  the  case  involving  Mr.  Tierney 
on  the  basis  of  said  decision,  but  that  the  carrier  refused  to  settle 
the  claim  on  that  basis. 

Opinion. — The  communication  from  the  carrier,  above  quoted,  was 
written  with  a full  knowledge  of  the  question  at  issue  in  the  Van 
Tassel  case,  which  was  pending  consideration  of  the  Railroad  Labor 
Board.  The  fact  that  Mr.  Tierney  remained  in  the  service  of  the 
carrier  for  a period  of  16  years  without  complaint  regarding  his 
service  in  the  capacities  in  which  he  served  indicates  to  the  board  that 
he  must  have  been  a satisfactory  emplo}Te.  The  board  has  also 
taken  cognizance  of  the  fact  that  the  contract  entered  into  for  the 
operation  of  the  coal  chute  at  Dunlap  was,  when  this  discharge  took 
place,  in  violation  of  the  transportation  act,  1920,  and  the  decisions 
of  the  board,  which  fact  in  itself  the  board  feels  justifies  the  em- 
ployees’ request  for  reinstatement  with  pay  for  time  lost  and  seniority 
rights  unimpaired. 

Decision. — The  Railroad  Labor  Board  decides  that  Frank  C. 
Tierney  shall  be  reinstated  to  his  former  position  as  coal-chute  fore- 
man, Dunlap,  Iowa,  with  seniority  rights  unimpaired  and  pay  for 
all  time  lost,  less  any  amount  he  may  have  earned  if,  and  while, 
engaged  in  other  employment. 


DECISION  NO.  2314.— DOCKET  3810 

Chicago,  III,  March  27,  li)2Jf 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Are  Phillip  Ruts,  Phillip  Nutels,  August  Flemming, 
and  Valentine  Andusky,  former  coal-chute  employees,  Green  Bay, 
Wis.,  entitled  to  reinstatement  in  the  service  with  seniority  rights 
unimpaired  and  back  pay  for  time  lost  from  the  date  relieved  from 
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the  service  to  date  of  reinstatement  on  account  of  coal  chute  being 
let  to  contract,  which  resulted  in  their  losing  the  position  they  held 
at  the  time  the  coal  chute  was  taken  over  by  contractors  ? 

Statement. — The  evidence  shows  that  on  March  1,  1921,  the  opera- 
tion of  the  coal  chute  at  Green  Bay  was  let  out  by  contract.  There 
were  employed  at  this  coal  chute  prior  to  March  1,  1921,  Messrs. 
Ruts,  Nutels,  Flemming,  and  Andusky,  all  of  .whom  were  employed 
as  coal  heavers  at  that  point.  It  is  the  position  of  the  four-named 
employees  that  on  March  1,  1921,  they  reported  for  work  at  the  coal 
chute  at  Green  Bay  at  the  usual  hour,  and  prepared  to  commence 
work  at  7 a.  m.,  their  usual  starting  time,  but  that  when  they  went 
to  secure  their  overalls  and  shovels  from  the  shanty  in  which  they 
were  usually  kept,  they  found  the  door  locked. 

The  employees  state  that  they  also  noticed  several  new  employees 
on  the  coal  chute,  and  that  when  they  inquired  of  the  roadmaster 
what  the  trouble  was,  they  were  advised  that  the  chute  had  been  let 
out  by  contract;  further,  that  they  were  not  given  an  opportunity 
to  accept  service  with  the  contractor,  but  were  told  by  the  road- 
master  that  he  would  inquire  of  the  section  foreman  if  he  had  any- 
thing for  them  to  do,  and  if  not,  there  was  nothing  further  that  he 
could  do  for  them  as  the  work  had  been  let  out  by  contract.  The 
roadmaster  then  asked  the  section  foreman  if  he  could  use  the  men, 
but  was  advised  that  he  had  a full  crew.  The  employees  then,  ac- 
cording to  their  statement,  went  home  and  subsequently  filed  their 
protest  with  the  representative  of  the  organization  with  which  they 
were  affiliated. 

The  carrier  in  its  position  states  that  each  of  the  men  in  question 
was  offered  a position  with  the  contractor  at  a slight  reduction  in 
pay,  but  that  this  was  not  accepted  by  them.  The  carrier  stated  in 
its  original  presentation  that  those  four  men  reported  for  work  on 
the  morning  of  March  1,  and  worked  for  a period  of  one  hour,  after 
which,  for  apparently  no  reason,  they  arbitrarily  left  the  service. 
At  the  oral  hearing  it  developed,  however,  that  the  employees  in 
question  did  not  work  the  one  hour  referred  to  in  the  carriers  posi- 
tion, and  this  statement  the  carrier  corrected  in  its  oral  presentation. 

The  carrier  takes  the  position  that  the  employees  by  their  refusal 
to  continue  in  the  service  under  the  supervision  of  the  contractor 
automatically  separated  themselves  from  the  service,  and  that  the 
claim  for  reinstatement  with  pay  for  time  lost  is  therefore  not 
justified. 

Opinion. . — There  is  a discrepancy  in  the  statements  of  the  respec- 
tive parties  relative  to  what  actually  transpired  on  the  morning  of 
March  1,  1921.  The  carrier  takes  the  position  that  the  men  could 
have  continued  in  their  old  positions,  under  the  supervision  of  the 
contractor.  The  employees  take  the  position  that  they  were  not  ex- 
tended an  opportunity  to  work  for  the  said  contractor.  The  fact 
remains,  however,  that  the  employees  in  question  were  not  advised 
prior  to  March  1,  1921,  that  their  work  would  be  contracted;  nor 
were  they  previously  advised  that  the  rates  of  pay  for  the  positions 
would  be  reduced,  effective  March  1.  The  Railroad  Labor  Board, 
therefore,  does  not  feel  that  the  facts,  in  connection  with  which  there 
is  a discrepancy,  should  be  an  influencing  factor  in  this  ca.se. 
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The  positions  were  contracted  in  violation  of  the  transportation 
act,.  1920,  and  the  positions  of  the  employees  with  the  carrier  were, 
by  such  action,  automatically  abolished.  The  employees  were  told 
that  the  work  was  contracted,  and  regardless  of  whether  they  were 
offered  employment  with  the  contractor,  and  regardless  of  whether 
they  refused  to  accept  such  an  offer,  if  made,  the  fact  remains  that 
the  contract  was  illegal,  and  that  the  employees  were  therefore 
within  their  rights  in  refusing  to  accept  employment — even  if  such 
was  the  case — under  an  arrangement  whereby  their  wTages  would  be 
reduced,,  which  arrangement  was  in  violation  of  the  transportation 
act,  1920. 

The  outstanding  fact  and  principle  involved  is  that  the  carrier, 
without  notice  or  conference  with  the  employees  or  their  representa- 
tives, entered  into  a contract  which  was  directly  responsible  for  their 
loss  of  employment,  which  contract  arbitrarily  removed  these  em- 
ployees from  the  service  of  the  carrier,  deprived  them  of  the  bene- 
fits accruing  under  the  agreement  negotiated  by  the  organization  of 
which  they  were  members,  and  removed  them  from  the  class  of  em- 
ployees coming  under  the  provisions  of  the  transportation  act,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  Phillip  Kuts, 
Phillip  Nutels,  August  Flemming  and  Valentine  Andusky  shall  be 
reinstated  to  their  former  positions  as  coal  heavers  at  Green  Bay, 
Wis.,  with  seniority  rights  unimpaired  and  with  pay  for  all  time 
lost,  less  any  amount  they  may  have  earned  if,  and  while,  engaged 
in  other  employment. 


DECISION  NO.  2315.— DOCKET  151$ 

Chicago,  III.,  March  SI,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Butler  County  Railroad  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  trans- 
portation act,  1920,  to  ascertain  and  determine  whether  or  not  the 
Butler  County  Railroad  Co.  has  violated  Decision  No.  224  of  the 
Railroad  Labor  Board  (II,  R.  L.  B.,  251). 

Statement. — Under  date  of  September  12, 1921,  the  Railroad  Labor 
Board  issued  Decision  No.  224,  deciding  a dispute  between  the 
United  Brotherhood  of  Maintenance  of  Way  Employees  and  the 
Butler  County  Railroad  Co.  relative  to  the  dismissal  of  Jesse  H. 
Hicks  and  Frank  Mosley,  section  foremen.  Decision  No.  224  em- 
bodied the  history  of  the  controversy  and  an  opinion  setting  forth 
the  position  of  the  board  relative  to  the  contentions  of  the  respective 
parties  and ' especially  to  the  position  taken  by  the  carrier  and  the 
reasons  advanced  by  said  carrier  for  the  dismissal  of  the  employees 
in  question. 

Decision  No.  224  was  predicated  upon  the  question  so  broadly  and 
emphatically  presented  by  the  carrier — namely,  that  they  felt  justi- 
fied in  discharging  the  section  foremen  for  affiliating  with  the  labor 
organization.  The  board  feels  that  the  opinion  in  Decision  No.  224 
clearly  sets  forth  its  position  in  connection  with  this  question  and 
that  a reiteration  is  unnecessary. 
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Decision  No.  224  provided  that  Messrs.  Hicks  and  Mosley,  the 
section  foremen  involved,  be  reinstated  to  their  former  position  with 
seniority  rights  unimpaired  and  paid  for  time  lost,  less  the  amount 
they  may  have  earned  since  the  date  of  dismissal. 

On  February  2,  1922,  the  employees  filed  an  ex-parte  submission 
with  the  board  protesting  against  the  failure  of  the  carrier  to  carry 
out  the  provisions  of  Decision  No.  224,  which  provided  for  the 
restoration  to  the  service  of  the  two  section  foremen  involved.  A 
copy  of  the  employees’  protest  was  forwarded  to  the  carrier  and 
an  opportunity  extended  for  it  to  file  its  position  in  connection  there- 
with. 

On  February  14,  1922,  the  carrier  replied  reiterating  the  position 
formerly  taken.  The  following  is  quoted  from  said  communica- 
tion : 

In  the  judgment  of  the  undersigned  the  decision  announced  herein  by  this 
honorable  board  is  (1)  legally,  morally,  and  economically  unsound;  (2)  com- 
pliance therewith  would  turn  control  of  the  line  over  to  complainant  order  and 
similar  organizations;  (3)  lead  to  an  interruption  of  public  transportation 
service;  and  (4)  in  all  probability  result  in  serious  injury  to  the  property  of 
respondent  carrier. 

On  July  13,  1922,  the  board  in  conformity  with  a resolution 
adopted  on  that  date,  cited  representatives  of  the  respective  parties 
to  appear  before  it  on  July  17,  1922,  for  the  purpose  of  determining 
whether  or  not  the  carrier  had  violated  Decision  No.  224.  The  hear- 
ing was  held  as  scheduled,  at  which  time  the  representatives  of  the 
respective  parties  were  present  and  submitted  arguments  in  con- 
nection with  their  contentions. 

Decision. . — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  Butler.  County  Railroad  Co.  and  its  responsible 
officials  have  violated  Decision  No.  224  on  account  of  its  refusal  to 
comply  with  the  provisions  thereof  as  hereinbefore  stated. 


DECISION  NO.  2316. — DOCKET  3814 
Chicago,  III.,  March  31,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 

Question. — Shall  J.  V.  Henretta  be  reinstated  to  his  former  posi- 
tion of  machinist,  Linndale,  Ohio,  with  seniority  unimpaired  and 
pay  for  time  lost? 

Statement. — The  evidence  in  this  case  shows  that  Mr.  Henretta 
was  assigned  to  grind  in  the  throttle  valve  of  engine  No.  6148;  that 
the  valve  was  removed,  taken  to  machine  shop,  trued  up,  then  ground 
in,  and  the  'joints  tested  in  the  usual  and  approved  manner ; and  that 
the  actual  work  of  dismantling,  grinding  in,  and  assembling  the 
parts  was  in  every  respect  a first-class  job. 

The  boiler  was  subsequently  filled  with  wTater,  fired  up,  and  O.  K’d 
for  service  at  3 p.  m.,  October  5,  1923.  When  the  hostler  removed 
tlie  chains  used  for  blocking  the  engine  and  released  the  brakes,  the 
engine  started  moving*  toward  the  turntable,  which  indicated  a 
serious  leak  in  the  throttle.  The  engine  was  immediately  returned 
to  its  former  position  in  the  engine  house  and  cooled  off.  L.  E. 


304 


DECISIONS  UNITED  STATES  LABOR  BOARD 


Caperton,  machinist,  was  assigned  to  remove  the  dome  cap  and  ex- 
amine the  throttle  to  ascertain  the  cause  of  the  leak,  because  Mr. 
Henretta  was  off  duty  owing  to  change  in  shifts.  The  examination 
disclosed  that  two  small  pieces  of  metal  which  looked  like  chippings 
had  become  lodged  between  the  lower  joint  of  the  valve  and  the  valve 
seat.  When  the  pieces  were  removed  the  joints  were  tested  and 
found  perfect. 

The  employees  contend  that  the  leaky  throttle  was  caused  by  a 
condition  over  which  Mr.  Henretta  had  no  control,  and  not  because 
of  poor  workmanship  on  his  part ; that  he  ground  the  throttle  valves 
and  tested  them  with  chalk;  and  that  they  showed  a perfect  bearing 
before  he  placed  the  dome  cover  and  casing  back  and  released  the 
engine. 

The  employees  further  contend  that  after  the  engine  was  fired  up 
and  the  hostler  started  to  take  it  out  of  the  house  it  leaked  badly; 
but  after  it  was  returned  to  the  house  and  was  inspected  by  Mr. 
Caperton,  the  machinist  assigned  to  the  job,  two  small  pieces  of 
metal  which  looked  like  chippings  were  found  lodged  between  the 
valve  seats,  holding  the  valves  apart ; that  these  pieces  of  metal  were 
lodged  between  the  valve  seats  by  the  steam,  and  were  located  in 
such  a manner  that  they  could  not  be  moved  except  by  human 
effort;  that  the  steam  pressure  only  moving  in  one  direction  had 
a tendency  to  wedge  them  tighter  all  the  time;  that  when  Mr.  Caper- 
ton removed  them  and  tried  the  valve  seats  he  found  them  perfect; 
that  he  did  not  have  to  grind  the  valves  any  more  or  perform  any 
operation  other  than  to  remove  the  two  pieces  of  metal,  and  that 
the  engine  was  then  O.  K’d  for  service. 

The  employees  also  contend  that  Mr.  Henretta  was  unjustly  dis- 
missed from  the  service,  and  request  that  he  be  reinstated  with  pay 
for  all  time  lost. 

The  carrier  contends  that  the  bottom  of  this  throttle  box  is  en- 
tirely closed;  that  it  is  impossible  for  any  foreign  matter  to  get  to 
the  lower  seat  of  the  valve  after  the  valve  is  in  place;  that  the  steel 
chips  were  in  the  throttle  box  when  the  valve  was  replaced  by  Mr. 
Henretta;  that  he  did  not  use  the  proper  care  in  seeing  that  the  valve 
chamber  or  throttle  box  was  properly  cleaned  before  replacing  the 
valve;  and  that  the  carrier  was  therefore  justified  in  relieving  him 
from  the  service. 

Decision . — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  J.  V.  Henretta  shall  be  reinstated  to  his  former  po- 
sition with  seniority  rights  unimpaired  and  paid  for  all  time  lost 
after  December  1,  1923,  less  any  amount  he  may  have  earned  in 
other  employment  after  that  date. 


DECISION  NO.  2317.— DOCKET  3577 

Chicago , III.,  March  31,  192 If 

Unitecf  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  C. 
Bailey,  who  was  formerly  employed  as  bridge  and  building  foreman, 
but  was  discharged  from  the  service. 
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Statement . — It  is  shown  that  Mr.  Bailey  has  been  in  the  service  of 
the  Great  Northern  Railway  Co.  for  approximately  29  years,  a large 
portion  of  which  time  he  has  occupied  the  position  of  bridge  and 
building  foreman.  It  is  further  shown  that  on  October  31,  1922,  Mr. 
Bailey  received  a telegram  from  the  master  carpenter  of  the  division 
on  which  he  was  employed  instructing  him  and  the  men  under  his 
supervision  to  go  to  North  End,  Minn.,  to  make  repairs  to  a water- 
main  leak  under  the  tank  at  that  point.  The  exact  wording  of  the 
telegram  received  by  Mr.  Bailey  reads  as  follows : 

Take  six  men  with  you  to  go  to  North  End  on  No.  33  to-morrow  morning. 
Take  necessary  tools  with  you  to  pick  up  and  repair  water-main  leak  under 
tank. 

It  is  shown  that  upon  receipt  of  the  telegram  above  quoted  Mr. 
Bailey  and  the  eight  men  employed  in  his  gang  declined  to  go  to 
North  End  for  the  purpose  of  performing  this  work,  and  wrote  the 
master  carpenter,  under  date  of  November  1,  1922,  as  follows: 

Your  message  of  October  31,  1922,  received  at  9.20  this  morning  to  go  to 
North  End  on  No.  33  with  six  men  to  repair  leak  in  water  main.  This  is  water- 
service  work,  and  at  present  I can  not  do  this  class  of  work ; also  herewith 
names  of  men  in  crew  who  will  not  do  this  work  at  present. 

It  is  the  statement  of  the  master  carpenter  that  on  the  morning  of 
November  1 he  stopped  at  Loop  Tower,  the  point  at  which  Mr.  Bailey 
and  his  gang  w^ere  then  located,  and  instructed  him  verbally  to  go  to 
North  End.  It  is  stated  that  at  this  time  Mr.  Bailey  refused  to  com- 
ply with  his  instructions,  giving  as  his  reason  for  not  doing  so  that 
the  work  was  water-service  work  and  should  not  be  performed  by 
bridge  and  building  men. 

The  employees  take  the  position  that  the  telegram  received  by  Mr. 
Bailey  indicated  that  the  work  to  be  performed  was  purely  that  of 
water-service  mechanics,  and  that  for  this  reason  he  was  justified  in 
refusing  to  go  to  North  End. 

The  carrier,  on  the  other  hand,  takes  the  position  that  Mr.  Bailey 
should  have  obeyed  the  instructions  given  him  by  his  superior,  and 
that  if  after  arriving  at  North  End  he  found  that  the  work  was  not 
that  usually  performed  by  the  bridge  and  building  crew  he  could 
have  then  raised  an  objection. 

Decision . — The  Railroad  Labor  Board  decides  that  the  discipline 
was  justified  in  this  case,  but  in  view  of  the  length  of  service  of  this 
employee  it  recommends  that  he  be  considered  for  reinstatement 
with  seniority  rights  unimpaired,  but  without  pay  for  time  lost. 


DECISION  NO.  2318.— DOCKET  1962  ET  AL. 

Chicago , III.,  March  31,  1924 

Order  of  Railroad  Telegraphers  et  al.  v.  Atchison,  Topeka  & Santa  Fe  Rail- 
way System  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
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decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein: 

Atchison,  Topeka  & Santa  Fe  Kail  way  System-Order  of  Kailroad 
Telegraphers:  Docket  1962. 

Central  Vermont  Kailway-Order  of  Kailroad  Telegraphers: 
Dockets  2422,  2423,  242L 

Chicago,  Kock  Island  & Pacific  Kailway  Co.-Order  of  Kailroad 
Telegraphers : Docket  3885. 

Chicago  & North  Western  Kail  way  Co.-Brotherhood  of  Loco- 
motive Engineers;  Brotherhood  of  Locomotive  Firemen  and  En- 
giiiemen : Docket  3878. 

Lehigh  Valley  Kailroad  Co -Brotherhood  of  Kail  way  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees: 
Docket  2857. 

New  York  Central  Kailroad  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  3477. 

Norfolk  Southern  Kailroad  Co.-Kailway  Employees  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  2067. 

Pennsylvania  Railroad  System-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Dockets  3626,  3633,  3634,  3655,  3668,  3669,  3670,  3674,  3692, 
3693. 

Toledo  & Ohio  Central  Railway  Co. — Order  of  Railroad  Telegra- 
phers : Docket  2870. 

Decision. — The  Kailroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2319.-  DOCKET  3789 

Chicago,  III.,  April  1,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question . — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organi- 
zations of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Theo.  Kreyer,  pipe  fitter,  St.  Paul, 
Minn.,  should  be  reinstated  with  seniority  rights  and  pay  for  time 
lost  from  January  24,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2304  (V,  K.  L.  B.  283),  which  decision  covers  a question  of  similar 
character. 

Decision. — The  Kailroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 
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The  board  sustains  the  complaint  of  Theo.  Kreyer,  pipe  fitter,  and 
orders  that  he  be  restored  to  the  service  of  the  carrier  with  seniority 
rights  in  accordance  with  said  memorandum,  and  that  he  be  paid  for 
time  lost  since  January  24,  1923,  less  any  amount  earned  in  other  em- 
ployment subsequent  to  that  date. 


DECISION  NO.  2320.— DOCKET  3793 
Chicago,  III.,  April  1,  192 If 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organi- 
zations of  Shop-craft  Employees  on  the  Great  Northern  Railway  ” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Leo  Walsh,  boiler-maker  helper, 
Superior,  Wis.,  should  be  reinstated  with  seniority  rights  and  pay 
for  time  lost  from  February  2,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2304 
(V,  R.  L.  B.  283),  which  decision  covers  a question  of  similar  char- 
acter. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 

The  board  sustains  the  complaint  of  Leo  Walsh,  boiler-maker 
helper,  and  orders  that  he  be  restored  to  the  service  of  the  carrier 
with  seniority  rights  in  accordance  with  said  memorandum,  and  that 
he  be  paid  for  time  lost  since  February  .2,  1923,  less  any  amount 
earned  in  other  employment  subsequent  to  that  date. 


DECISION  NO.  2321.— DOCKET  3794 
Chicago,  III.,  April  1,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled,  “Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Jos.  Anderofski,  machinist  helper* 
Superior,  Wis.,  should  be  reinstated  with  seniority  rights  and  pay 
for  time  lost  from  February  1,  1923. 
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Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(V.,  R.  L.  B.  283),  which  decision  covers  a question  of  similar 
character. 

Decision . — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 

The  board  sustains  the  complaint  of  Jos.  Anderofski,  machinist 
helper,  and  orders  that  he  be  restored  to  the  service  of  the  carrier 
with  seniority  rights  in  accordance  with  said  memorandum,  and 
that  he  be  paid  for  time  lost  since  February  1,  1923,  less  any  amount 
earned  in  other  employment  subsequent  to  that  date. 


DECISION  NO.  2322.— DOCKET  3795 

Chicago,  III.,  April  1,  192Jt 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organi- 
zations of  Shop-craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Margaret  Maloney,  coach  cleaner, 
Butte,  Mont.,  should  be  reinstated  with  seniority  rights  and  pay  for 
time  lost  from  February  13,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(V.,  R.  L.  B.  283),  which  covers  a question  of  similar  character. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 

The  board  sustains  the  complaint  of  Margaret  Maloney,  coach 
cleaner,  and  orders  that  she  be  restored  to  the  service  of  the  carrier 
with  seniority  rights  in  accordance  with  said  memorandum,  and  that 
she  be  paid  for  time  lost  since  February  13,  1923,  less  any  amount 
earned  in  other  employment  subsequent  to  that  date. 


DECISION  NO.  2323.— DOCKET  3833 

Chicago,  III.,  April  1,  192 ^ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
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of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Kailway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Carl  B.  Moe,  machinist,  Superior, 
Wis.,  should  be  reinstated  with  seniority  rights  and  pay  for  time 
lost  since  February  1,  1923. 

Statement . — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(V,  K.  L.  B.,  283),  which  decision  covers  a question  of  similar 
character. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  rep- 
resent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 

The  board  sustains  the  complaint  of  Carl  B.  Moe,  machinist,  and 
orders  that  he  be  restored  to  the  service  of  the  carrier  with  seniority 
rights  in  accordance  with  said  memorandum  and  that  he  be  paid 
for  time  since  February  1,  1923,  less  any  amount  earned  in  other 
employment  subsequent  to  that  date. 


DECISION  NO.  2324.— DOCKET  3448 

Chicago,  III.,  April  2,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  for  the  reinstatement,  with 
compensation  for  time  lost,  of  John  Smiton,  H.  J.  Regan,  Charles 
F.  W.  Senzel,  J.  H.  Olberman,  and  Joseph  B.  O’Neill,  chauffeurs, 
New  York  City. 

Decision. — Basing  its  decision  upon  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  the  request  for  the  reinstate- 
ment of  the  employees  named  in  this  dispute  is  denied. 


DECISION  NO.  2325.— DOCKET  3790 

Chicago,  III.,  April  4,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement  or  violations  of  the  agreement  en- 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Harry  Clark,  machinist,  Superior, 
Wis.,  should  be  reinstated  with  seniority  rights  and  pay  for  time 
lost  from  February  2,  1923. 
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Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(V,  R.  L.  B.,  283),  which  decision  covers  a question  of  similar 
character. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions  of 
existing  agreements. 

The  board  sustains  the  complaint  of  Harry  Clark,  machinist,  and 
orders  that  he  be  restored  to  the  service  of  the  carrier  with  seniority 
rights  in  accordance  with  said  memorandum  and  that  he  be  paid  for 
time  lost  since  February  2,  1923,  less  any  amount  earned  in  other 
employment  subsequent  to  that  date. 


DECISION  NO.  2326.— DOCKET  3796 

Chicago,  III.,  April  4,  192 k 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement  or  violations  of  the  'agreement  en- 
entitled,  “Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  George  N.  Aylesworth,  machinist,  Hill- 
yard,  Wash.,  should  be  reinstated  with  seniority  rights  and  pay  for 
time  lost  from  February  1G,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(Y,  R.  L.  B.  283),  which  decision  covers  a question  of  similar 
character. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions  of 
existing  agreements. 

The  board  sustains  the  complaint  of  George  N.  Aylesworth,  ma- 
chinist, and  orders  that  he  be  restored  to  the  service  of  the  carrier 
with  seniority  rights  in  accordance  with  said  memorandum,  and  that 
he  be  paid  for  time  lost  since  February  16,  1923,  less  any  amount 
earned  in  other  employment  subsequent  to  that  date. 


DECISION  NO.  2327.— DOCKET  3816 

Chicago,  III.,  April  %,  192\ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101,  or  its  affiliated 
organizations,  to  represent  employees  in  cases  involving  violations 
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of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  R.  L.  Walker,  machinist,  Hillyard, 
Wash.,  should  be  reinstated  with  seniority  rights  and  pay  for  time 
lost  from  February  16,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(V,  R.  L.  B.  283),  which  decision  covers  a question  of  similar 
character. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Feder- 
ation No.  101,  or  its  affiliated  organizations,  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 

The  board  sustains  the  complaint  of  R.  L.  Walker,  machinist, 
and  orders  that  he  be  restored  to  the  service  of  the  carrier  with 
seniority  rights  in  accordance  with  said  memorandum,  and  that  he 
be  paid  for  time  lost  since  February  16,  1923,  less  any  amount  earned 
in  other  employmen  t subsequent  to  that  date. 


DEC  ISION  NO.  2328.— DOCKET  3859 
Chicago,  III.,  April  192J. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101,  or  its  affiliated 
organizations,  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop^craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Roy  Canaday,  James  M.  Doty, 
Lawrence  Montgomery,  T.  I.  Kubelik,  William  H.  Franklin,  J.  G. 
Franklin,  and  F.  Blankenship,  carmen,  Wenatchee,  Wash.,  should, 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
February  16,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2304 
(V,  R.  L.  B.,  283),  which  decision  covers  a question  of  similar 
character. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Feder- 
ation No.  101,  or  its  affiliated  organizations,  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions  of 
existing  agreements. 

The  board  sustains  the  complaint  of  Roy  Canaday,  James  M. 
Doty,  Lawrence  Montgomery,  T.  I.  Kubelik,  William  H.  Franklin, 
J.  G.  Franklin,  and  F.  Blankenship,  carmen,  and  orders  that  they  be 
restored  to  the  service  of  the  carrier  with  seniority  rights  in  accord- 
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ance  with  said  memorandum,  and  that  they  be  paid  for  time  lost 
since  February  16,  1923,  less  any  amount  earned  in  other  employment 
subsequent  to  that  date. 


DECISION  NO.  2329.— DOCKET  2152 

Chicago,  111.,  April  9,  192Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Missouri- 

Kansas-Texas  Lines 

Question. — Controversy  relative  to  the  replacement  of  passenger 
brakemen  on  trains  7 and  8 with  negro  porters,  between  Sedalia.  Mo., 
and  Parsons,  Kans.,  February  21,  1922. 

Decision— -The  Railroad  Labor  Board  decides  that  brakemen  who 
have  been  displaced  or  whose  services  have  been  discontinued,  all  or 
any  part  of  whose  duties  were  afterwards  performed  by  porters,  shall 
be  reinstated  and  compensated  for  any  wage  loss  sustained  thereby. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  in  Dockets  2152,  2153,  2154,  2155,  and  2156  for 
the  reason  that  the  decision  is  not  predicated  on  the  contention  or 
argument  of  either  the  employees  or  the  carrier. 

Since  in  framing  this  decision  the  majority  deemed  it  the  part  of 
wisdom  to  eliminate  all  reference  other  than  the  question  and 
decision,  some  elaboration  is  necessary  in  order  that  the  case  shall  be 
fairly  presented. 

The  contention  of  the  employees  is  that  paragraphs  (a)  and  (b)  of 
article  1,  and  article  6 of  the  schedules  had  been  violated  by  the 
carrier. 

The  contention  of  the  carrier  is  that  there  was  no  violation. 

For  ready  reference,  the  articles  involved  are  here  quoted: 

Article  1. — Hates  of  pay  • 


(a)  Rates  for  trainmen  on  trains  propelled  by  steam  or  other  motive  power: 


Class 

Per 

mile 

Per 

month 

Conductors 

Cents 
4.  67 

$217.  00 
154.  80 

Baggagemen  

3.44 

Flagmen  and  brakemen 

3. 33 

150.  00 

( l) ) It  is  agreed  that  no  reduction  in  crews,  or  increase  in  mileage,  will  be 
made  for  the  purpose  of  offsetting  the  increase  in  wages  given  passenger 
trainmen. 

Article  6. — Guarantees 

(a)  Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the 
entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the 
monthly  guarantee  provided  for  in  section  (a)  of  article  1,  exclusive  of  over- 
time, except  that  former  higher  monthly  guarantees  shall  be  preserved.  * * * 
(c)  Reductions  in  crews  or  increases  in  mileage  in  passenger  service  from 
assignments  in  effect  January  1,  1919,  shall  not  be  made  for  the  purpose  of 
offsetting  the  increases  in  wages,  * * *. 
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In  our  judgment  the  articles  quoted  have  absolutely  no  connection 
with,  or  relation  to,  the  make-up  of  train  crews,  but  they  do  guar- 
antee to  the  employees  that  there  shall  be  no  reduction  in  crews  as- 
signed certain  existing  runs,  nor  any  increase  in  the  mileage  of 
existing  runs  where  such  reduction  or  extension  would  have  the  effect 
of  offsetting  wage  increases.  The  question  of  duties  performed,  which 
seems  to  have  been  the  basis  for  the  decision  reached,  was  no  part  of 
the  question  submitted ; in  fact,,  the  employees’  representative  posi- 
tively stated  that  the  rock  on  which  the  employees  planted  their  case 
was  schedule  violations  above  referred  to. 

The  employees’  representative,  in  defining  their  position,  stated  in 
part : 

I think  it  should  deal  with  the  question  under  the  agreement  and  the  provi- 
sion of  the  agreement  cited.  All  there  is  to  it  is  that  the  carrier  has  taken  off 
nine  brakemen,  and  it  has  taken  them  off  in  violation  of  section  ( c ) of  article 
6 of  the  agreement. 

I don’t  think  I need  make  any  answer,  Mr.  Examiner,  to  the  argument  of  the 
carrier  that  there  is  not  anything  in  the  agreement  which  says  a brakeman 
shall  do  the  brakeman’s  work  or  that  a porter  may  do  it.  It  has  no  more  to 
do  with  this  case  than  the  law  of  Moses  has. 

The  whole  question  devolves  on  the  interpretation  of  this  rule  as  applied  to 
the  facts.  The  facts  are  stated  and  the  rule  is  here  for  interpretation.  (Tran- 
script of  proceedings,  p.  40.) 

The  carrier’s  representative,  in  defining  its  position,  stated  in  part : 

Reduction  of  crews  as  referred  to  in  schedules  of  1913,  1918,  and  1920,  re- 
lates, in  fact,  to  runs.  A crew  has  never  been  defined  and  no  consist  of  a crew 
was  ever  contemplated  or  agreed  upon.  Consist  of  crews  varied  according  to 
conditions ; some  consist  of  auditor,  conductor,  brakeman,  porter,  joint  baggage 
and  expressman  ; some  auditor,  conductor,  brakeman,  and  porter;  some  auditor, 
conductor,  brakeman,  and  joint  baggageman  * * *. 

The  statement  that  white  brakemen  were  displaced  by  negro  porters  is  not 
correct.  Most  of  these  trains  were  operated  for  years  with  train  crews  consist- 
ing of  conductor  and  porter  only.  During  heavy  or  dense  traffic  conditions  a 
brakeman  was  added  to  some  of  the  runs  and  frequently  also  a train  auditor, 
and  when  conditions  again  became  normal  the  number  of  the  members  of  the 
crew  was  changed  and  reduced  accordingly.  In  some  instances  the  brakemen 
were  taken  off ; in  some,  the  porter ; and  in  some,  the  auditor.  The  conditions 
on  each  run  were  the  governing  factor. 

The  porter  was  generally  retained  on  local  runs,  where  the  requirements  of 
the  service  were  better  taken  care  of  by  porter  than  by  brakeman.  This  for  the 
reason  that  there  are  certain  chores  in  connection  with  the  operation  of  pas- 
senger trains  which  are  distasteful  to  the  white  brakemen  and  which  they  de- 
cline to  perform.  Further,  it  is  necessary  to  have  on  such  trains  a member  of 
the  crew  who  can  assist  in  loading  and  unloading  baggage  and  express,  and 
current  schedules  specifically  exempt  a brakeman  from  such  service. 

We  have  at  the  present  time  about  15  or  20  runs  manned  by  conductor  and 
porter  only,  and  about  the  same  number  of  runs  manned  by  conductor  and 
brakeman  only,  none  of  which  are  mentioned  in  this  submission. 

Most  of  the  runs  now  manned  by  conductor  and  porter  have  never  had  a 
brakeman  as  a member  of  the  crew.  The  porter,  while  performing  service  ordi- 
narily performed  by  a brakeman  (when  employed),  is  covered  under  a separate 
agreement,  and  is  as  much  a fixture  in  the  passenger-train  service  as  other 
members  of  the  crew,  many  of  such  porters  having  been  in  the  service  from  20 
to  45  years,  and  are  fully  competent  and  qualified  to  perform  any  and  all  of  the 
duties  ordinarily  performed  by  the  brakeman. 

Article  1 as  quoted  by  the  employees  in  their  submission  as  being  effective 
October  1,  1918,  was  also  effective  April  1,  1913,  before  brakemen  were  placed 
on  some  of  the  runs  in  controversy,  and  the  obvious  intent  of  such  rule 
surely  can  not  be  interpreted  as  meaning  that  a certain  number  of  members  of 
such  crew  must  be  maintained  for  all  time  to  come,  regardless  of  any 
change  in  conditions,  and  changing  the  number  of  members  of  a crew  because 
of  changed  conditions  certainly  can  not  be  charged  to  increase  in  wages 
granted  three  or  four  years  previously. 
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It  is  common  knowledge  that  the  automobile  and  good  roads  have  diverted 
business  from  the  railroads,  particularly  local  passenger  trains,  and  that  the 
railroads  are  required,  in  providing  local  service,  to  operate  many  local 
trains  at  a loss ; this  is  paticularly  applicable  to  the  Missouri -Kansas-Texas 
Lines. 

A public-highway  improvement  program  will  no  doubt  make  further  inroads 
on  business  now  carried  on  passenger  as  well  as  freight  trains,  and  to  require 
the  carrier  to  maintain  arbitrarily  a number  of  members  of  a crew  in  excess 
of  requirements,  or  to  unnecessarily  increase  expense  of  operation  of  the 
trains,  would  be  in  conflict  with  that  part  of  principle  1 to  Decision  No.  119, 
as  well  as  the  provisions  of  the  transportation  act,  calling  upon  the  carrier 
and  employees  alike  to  provide  economical  as  well  as  efficient  service  in  the 
interest  of  the  public.  (Transcript  of  proceedings,  pp.  21-28.) 

With  this  picture,  it  is  difficult  to  understand  or  follow  the 
processes  by  which  the  decision  was  reached. 

Horace  Baker. 

J.  H.  Elliott. 


DECISION  NO.  2330.— DOCKET  2152 

Chicago,  III.,  April  9,  J92'f 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Missouri- 

Kansas-Texas  Lines 

Question. — Controversy  relative  to  the  replacement  of  passenger 
brakemen  on  trains  9 and  10  with  negro  porters  between  Sedalia 
and  St.  Louis,  Mo.,  March  3,  1922. 

Decision. — The  Railroad  Labor  Board  decides  that  brakemen  wdio 
have  been  displaced  or  whose  services  have  been  discontinued,  all  or 
any  part  of  whose  duties  were  afterwards  performed  by  porters,  shall 
be  reinstated  and  compensated  for  any  wage  loss  sustained  thereby. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  in  Dockets  2152,  2153,  2154,  2155,  and  2156  for 
the  reason  that  the  decision  is  not  predicated  on  the  contention  or 
argument  of  either  the  employees  or  the  carrier. 

Since  in  framing  this  decision  the  majority  deemed  it  the  part  of 
wisdom  to  eliminate  all  reference  other  than  the  question  and 
decision,  some  elaboration  is  necessary  in  order  that  the  case  shall  be 
fairly  presented. 

The  contention  of  the  employees  is  that  paragraphs  (a)  and  (b)  of 
article  1 and  article  6 of  the  schedules  had  been  violated  by  the 
carrier. 

The  contention  of  the  carrier  is  that  there  was  no  violation. 

For  ready  reference,  the  articles  involved  are  here  quoted : 

Article  1. — Rates  of  pay 


(a)  Rates  for  trainmen  on  trains  propelled  by  steam  or  other  motive  power: 


Class 

Per 

mile 

Per 

month 

Conductors : 

Cents 
4.  67 
3.  44 
3.33 

$217.  00 
154.  SO 
150.00 

Baggagemen 

Flagmen  and  brakemen 
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(6)  It  is  agreed  that  no  reduction  in  crews,  or  increase  in  mileage,  will  he 
made  for  the  purpose  of  offsetting  the  increase  in  wages  given  passenger 
trainmen. 

Article  6. — Guarantees 

(a)  Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the 
entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the 
monthly  guaranty  provided  for  in  section  (a)  of  article  1.  exclusive  of  over- 
time, except  that  former  higher  monthly  guaranties  shall  be  preserved.  * * * 

(c)  Reductions  in  crews  or  increases  in  mileage  in  passenger  service  from 
assignments  in  effect  January  1,  1919,  shall  not  he  made  for  the  purpose  of 
offsetting  the  increases  in  wages,  * * *. 

In  our  judgment  the  articles  quoted  have  absolutely  no  connection 
with,  or  relation  to,  the  make-up  of  train  crews,  but  they  do  guar- 
antee to  the  employees  that  there  shall  be  no  reduction  in  crews  as- 
signed certain  existing  runs,  nor  any  increase  in  the  mileage  of 
existing  runs  where  such  reduction  or  extension  would  have  the  elfect 
of  offsetting  wage  increases.  The  question  of  duties  performed,  which 
seems  to  have  been  the  basis  for  the  decision  reached,  was  no  part  of 
the  question  submitted;  in  fact,  the  employees’  representative  posi- 
tively stated  that  the  rock  on  which  the  employees  planted  their  case 
was  schedule  violations  above  referred  to. 

The  employees'  representative,  in  defining  their  position,  stated  in 
part : 

I think  it  should  deal  with  the  question  under  the  agreement  and  the  provi- 
sion of  the  agreement  cited.  All  there  is  to  it  is  that  the  carrier  has  taken  off 
nine  brakemen,  and  it  has  taken  them  off  in  violation  of  section  (c)  of  article 
6 of  the  agreement. 

I don’t  think  I need  make  any  answer,  Mr.  Examiner,  to  the  argument  of  the 
carrier  that  there  is  not  anything  in  the  agreement  which  says  a brakeman 
shall  do  the  brakeman’s  work  or  that  a porter  may  do  it.  It  has  no  more  to 
do  with  this  case  than  the  law  of  Moses  has. 

The  whole  question  devolves  on  the  interpretation  of  this  rule  as  applied  to 
the  facts.  The  facts  are  stated  and  the  rule  is  here  for  interpretation.  (Tran- 
script of  proceedings,  p.  40.) 

The  carrier’s  representative,  in  defining  its  position,  stated  in  part : 

Reduction  of  crews  as  referred  to  in  schedules  of  1913,  1918,  and  1920,  re- 
lates, in  fact,  to  runs.  A crew  has  never  been  defined  and  no  consist  of  a crew 
was  ever  contemplated  or  agreed  upon.  Consist  of  crews  varied  according  to 
conditions ; some  consist  of  auditor,  conductor,  brakeman,  porter,  joint  baggage 
and  expressman;  some  auditor,  conductor,  brakeman,  and  porter;  some  auditor, 
conductor,  brakeman,  and  joint  baggageman  * * *. 

The  statement  that  white  brakemen  were  displaced  by  negro  porters  is  not 
correct  Most  of  these  trains  were  operated  for  years  with  train  crews  consist- 
ing of  conductor  and  porter  only.  During  heavy  or  dense  traffic  conditions  a 
brakeman  was  added  to  some  of  the  runs  and  frequently  also  a train  auditor, 
and  when  conditions  again  became  normal  the  number  of  the  members  of  the 
crew  was  changed  and  reduced  accordingly.  In  some  instances  the  brakemen 
were  taken  off ; in  some,  the  porter ; and  in  some,  the  auditor.  The  conditions 
on  each  run  were  the  governing  factor. 

The  porter  was  generally  retained  on  local  runs,  wkere  the  requirements  of 
the  service  were  better  taken  care  of  by  porter  than  by  brakeman.  This  for  tlie 
reason  that  there  are  certain  chores  in  connection  with  the  operation  of  pas- 
senger trains  which  are  distasteful  to  the  white  brakemen  and  which  they  de- 
cline to  perform.  Further,  it  is  necessary  to  have  on  such  trains  a member  of 
the  crew  who  can  assist  in  loading  and  unloading  baggage  and  express,  and 
current  schedules  specifically  exempt  a brakeman  from  such  service. 

We  have  at  the  present  time  about  15  or  20  runs  manned  by  conductor  and 
porter  only,  and  about  the  same  numl>er  of  runs  maimed  by  conductor  and 
brakeman  only,  none  of  which  are  mentioned  in  this  submission. 


316 


DECISIONS  UNITED  STATES  LABOR  BOARD 


Most  of  the  runs  now  manned  by  conductor  and  porter  have  never  had  a 
brakeman  as  a member  of  the  crew.  The  porter,  while  performing  service  ordi- 
narily performed  by  a brakeman  (when  employed),  is  covered  under  a separate 
agreement,  and  is  as  much  a fixture  in  the  passenger-train  service  as  other 
members  of  the  crew,  many  of  such  porters  having  been  in  the  service  from  20 
to  45  years,  and  are  fully  competent  and  qualified  to  perform  any  and  all  of  the 
duties  ordinarily  performed  by  the  brakeman. 

Article  1 as  quoted  by  the  employees  in  their  submission  as  being  effective 
October  1,  1918,  was  also  effective  April  1,  1913,  before  brakemen  were  placed 
on  some  of  the  runs  in  controversy,  and  the  obvious  intent  of  such  rule 
surely  can  not  be  interpreted  as  meaning  that  a certain  number  of  members  of 
such  crew  must  be  maintained  for  all  time  to  come,  regardless  of  any 
change  in  conditions,  and  changing  the  number  of  members  of  a crew  because 
of  changed  conditions  certainly  can  not  be  charged  to  increase  in  wages 
granted  three  or  four  years  previously. 

It  is  common  knowledge  that  the  automobile  and  good  roads  have  diverted 
business  from  the  railroads,  particularly  local  passenger  trains  and  that  the 
railroads  are  required,  in  providing  local  service,  to  operate  many  local 
trains  at  a loss;  this  is  paticularly  applicable  to  the  Missouri-Kansas-Texas 
Lines. 

A public  highway  improvement  program  will  no  doubt  make  further  inroads 
on  business  now  carried  on  passenger  as  well  as  freight  trains,  and  to  require 
the  carrier  to  maintain  arbitrarily  a number  of  members  of  a crew  in  excess 
of  requirements,  or  to  unnecessarily  increase  expense  of  operation  of  the 
trains,  would  be  in  conflict  with  that  part  of  principle  1 to  Decision  No.  119, 
as  well  as  the  provisions  of  the  transportation  act,  calling  upon  the  carrier 
and  employees  alike  to  provide  economical  as  well  as  efficient  service  in  the 
interest  of  the  public.  (Transcript  of  proceedings,  pp.  21-28.) 

With  this  picture,  it  is  difficult  to  understand  or  follow  the 
processes  by  which  the  decision  was  reached. 

Horace  Baker. 

J.  H.  Elliott. 


DECISION  NO.  2331.— DOCKET  2154 

Chicago,  III.,  April  Q,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Missouri- 

Kansas-Texas  Lines 

Question . — Controversy^  relative  to  the  replacement  of  passenger 
brakemen  on  trains  29  and  30  with  negro  porters,  between  Parsons, 
Ivans.,  and  Kansas  City,  Mo.,  February  1, 1922. 

Decision. — The  Railroad  Labor  Board  decides  that  brakemen  who 
have  been  displaced  or  whose  services  have  been  discontinued,  all  or 
any  part  of  whose  duties  were  afterwards  performed  by  porters,  shall 
be  reinstated  and  compensated  for  any  wage  loss  sustained  thereby. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  in  Dockets  2152,  2153,  2154,  2155,  and  2156  for 
the  reason  that  the  decision  is  not  predicated  on  the  contention  or 
argument  of  either  the  employees  or  the  carrier. 

Since  in  framing  this  decision  the  majority  deemed  it  the  part  of 
wisdom  to  eliminate  all  reference  other  than  the  question  and 
decision,  some  elaboration  is  necessary  in  order  that  the  case  shall  be 
fairly  presented. 
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The  contention  of  the  employees  is  that  paragraphs  (a)  and  (b)  of 
article  1,  and  article  6 of  the  schedules  had  been  violated  by  the 
carrier. 

The  contention  of  the  carrier  is  that  there  was  no  violation. 

For  ready  reference,  the  articles  involved  are  here  quoted: 

Article  1. — Rates  of  pay 

(a)  Rates  for  trainmen  on  trains  propelled  by  steam  or  other  motive  power: 


Class 

Per 

mile 

Per 

month 

Conductors.. 

Cents 
4.  67 
3. 44 
3. 33 

$217. 00 
154.80 
150.00 

Baggagemen..  

Flagmen  and  brakemen 

(&)  It  is  agreed  that  no  reduction  in  crews,  or  increase  in  mileage,  will  be 
made  for  the  purpose  of  offsetting  tbe  increase  in  wages  given  passenger 
trainmen. 

Article  6. — Guarantees 

( a ) Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the 
entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the 
monthly  guaranty  provided  for  in  section  (a)  of  article  1,  exclusive  of  over- 
time, except  that  former  higher  monthly  guarantees  shall  be  preserved.  * * * 

(c)  Reductions  in  crews  or  increases  in  mileage  in  passenger  service  from 
assignments  in  effect  January  1,  1919,  shall  not  be  made  for  the  purpose  of 
offsetting  the  increases  in  wages,  _*  * *. 

In  our  judgment  the  articles  quoted  have  absolutely  no  connection 
with,  or  relation  to,  the  make-up  of  train  crews,  but  they  do  guar- 
antee to  the  employees  that  there  shall  be  no  reduction  in  crews  as- 
signed certain  existing  runs,  nor  any  increase  in  the  mileage  of 
existing  runs  where  such  reduction  or  extension  would  have  the  effect 
of  offsetting  wage  increases.  The  question  of  duties  performed,  which 
seems  to  have  been  the  basis  for  the  decision  reached,  wTas  no  part  of 
the  question  submitted;  in  fact,  the  employees’  representative  posi- 
tively stated  that  the  rock  on  which  the  employees  planted  their  case 
was  schedule  violations  above  referred  to. 

The  employees’  representative,  in  defining  their  position,  stated  in 
part : 

I think  it  should  deal  with  the  question  under  the  agreement  and  the  provi- 
sion of  the  agreement  cited.  All  there  is  to  it  is  that  the  carrier  has  taken  off 
nine  brakemen,  and  it  has  taken  them  off  in  violation  of  section  (c)  of  article 
6 of  the  agreement. 

I don’t  think  I need  make  any  answer,  Mr.  Examiner,  to  the  argument  of  the 
carrier  that  there  is  not  anything  in  the  agreement  which  says  a brakeman 
shall  do  the  brakeman’s  work  or  that  a porter  may  do  it.  It  has  no  more  to 
do  with  this  case  than  the  law  of  Moses  has. 

The  whole  question  devolves  on  the  interpretation  of  this  rule  as  applied  to 
the  facts.  The  facts  are  stated  and  the  rule  is  here  for  interpretation.  (Tran- 
script of  proceedings,  p.  40.) 

The  carrier’s  representative,  in  defining  its  position,  stated  in  part : 

Reduction  of  crews  as  referred  to  in  schedules  of  1913,  1918,  and  1920,  re- 
lates, in  fact,  to  runs.  A crew  has  never  been  defined  and  no  consist  of  a crew 
was  ever  contemplated  or  agreed  upon.  Consist  of  crews  varied  according  to 
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conditions;  some  consist  of  auditor,  conductor,  brakeman,  porter,  joint  baggage 
and  expressman;  some  auditor,  conductor,  brakeman,  and  porter;  some  auditor, 
conductor,  brakeman,  and  joint  baggageman  * * *. 

The  statement  that  white  brakemen  were  displaced  by  negro  porters  is  not 
correct.  Most  of  these  trains  were  operated  for  years  with  train  crews  consist- 
ing of  conductor  and  porter  only.  During  heavy  or  dense  traffic  conditions  a 
brakeman  was  added  to  some  of  the  runs  and  frequently  also  a train  auditor, 
and  when  conditions  again  became  normal  the  number  of  the  members  of  the 
crew  was  changed  and  reduced  accordingly.  In  some  instances  the  brakemen 
were  taken  off;  in  some,  the  porter;  and  in  some,  the  auditor.  The  conditions 
on  each  run  were  the  governing  factor. 

The  porter  was  generally  retained  on  local  runs,  where  the  requirements  of 
the  service  were  better  taken  care  of  by  porter  than  by  brakeman.  This  for  the 
reason  that  there  are  certain  chores  in  connection  with  the  operation  of  pas- 
senger trains  which  are  distasteful  to  the  white  brakemen  and  which  they  de- 
cline to  perform.  Further,  it  is  necessary  to  have  on  such  trains  a member  of 
the  crew  who  can  assist  in  loading  and  unloading  baggage  and  express,  and 
current  schedules  specifically  exempt  a brakeman  from  such  service. 

We  have  at  the  present  time  about  15  or  20  runs  manned  by  conductor  and 
porter  only,  and  about  the  same  number  of  runs  manned  by  conductor  and 
brakeman  only,  none  of  which  are  mentioned  in  this  submission. 

Most  of  the  runs  now  manned  by  conductor  and  porter  have  never  had  a 
brakeman  as  a member  of  the  crew.  The  porter,  while  performing  service  ordi- 
narily performed  by  a brakeman  (when  employed),  is  covered  under  a separate 
agreement,  and  is  as  much  a fixture  in  the  passenger-train  service  as  other 
members  of  the  crew,  many  of  such  porters  having  been  in  the  service  from  20 
to  45  shears,  and  are  fully  competent  and  qualified  to  perform  any  and  all  of  the 
duties  ordinarily  performed  by  the  brakeman. 

Article  1 as  quoted  by  the  employees  in  their  submission  as  being  effective 
October  1,  1918,  was  also  effective  April  1,  1913,  before  brakemen  were  placed 
on  some  of  the  runs  in  controversy,  and  the  obvious  intent  of  such  rule 
surely  can  not  be  interpreted  as  meaning  that  a certain  number  of  members  of 
such  crew  must  be  maintained  for  all  time  to  come,  regardless  of  any 
change  in  conditions,  and  changing  the  number  of  members  of  a crew  because 
of  changed  conditions  certainly  can  not  be  charged  to  increase  in  wages 
granted  three  or  four  years  previously. 

It  is  common  knowledge  that  the  automobile  arid  good  roads  have  diverted 
business  from  the  railroads,  particularly  local  passenger  trains,  and  that  the 
railroads  are  required,  in  providing  local  service,  to  operate  many  local 
trains  at  a loss;  this  is  paticularly  applicable  to  the  Missouri -Kansas-Texas 
lines. 

A public  highway  improvement  program  will  no  doubt  make  further  inroads 
on  business  now  carried  on  passenger  as  well  as  freight  trains,  and  to  require 
the  carrier  to  maintain  arbitrarily  a number  of  members  of  a crew  in  excess 
cf  requirements,  or  to  unnecessarily  increase  expense  of  operation  of  the 
trains,  would  be  in  conflict  with  that  part  of  principle  1 to  Decision  No.  119, 
as  well  as  the  provisions  of  the  transportation  act,  calling  upon  the  carrier 
and  employees  alike  to  proyide  economical  as  well  as  efficient  service  in  the 
interest  of  the  public.  (Transcript  of  proceedings,  pp.  21-28.) 

With  this  picture,  it  is  difficult  to  understand  or  follow  the 
processes  by  which  the  decision  was  reached. 

Horace  Baker. 

J.  H.  Elliott. 


DECISION  NO.  2332.— DOCKET  2155 

Chicago,  III.,  April  9,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Missouri- 

Kansas-Texas  Lines 

Question . — Controversy  relative  to  discontinuing’  the  services  of 
three  brakemen,  assigned  to  trains  123,  124,  125,  and  126,  between 
Oklahoma  City,  Okla.,  and  Parsons,  Kans.,  February  10,  1922. 
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Decision. — Tlie  Railroad  Labor  Board  decides  that  brakemen  who 
have  been  displaced  or  whose  services  have  been  discontinued,  all  or 
any  part  of  whose  duties  were  afterwards  performed  by  porters,  shall 
be  reinstated  and  compensated  for  any  wage  loss  sustained  thereby." 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  in  Dockets  2152,  2153,  2154,  2155,  and  2156  for 
the  reason  that  the  decision  is  not  predicated  on  the  contention  or 
argument  of  either  the  employees  or  the  carrier. 

Since  in  framing  this  decision  the  majority  deemed  it  the  part  of 
wisdom  to  eliminate  all  reference  other  than  the  question  and 
decision,  some  elaboration  is  necessary  in  order  that  the  case  shall  be 
fairly  presented. 

The  contention  of  the  employees  is  that  paragraphs  (a)  and  (b)  of 
r ' tide  1,  and  article  6 of  the  schedules  had  been  violated  by  the 
carrier. 

The  contention  of  the  carrier  is  that  there  was  no  violation. 

For  ready  reference,  the  articles  involved  are  here  quoted: 

Article  1. — Rates  of  pay 


(a)  Rates  for  trainmen  on  trains  propelled  by  steam  or  other  motive  power: 


Class 

Pet- 

mile 

Per 

month 

Conductors 

Cents 
4. 67 

$217.  CO 

Baggagemen 

3.44 

154.  SO 

Flagmen  and  brakemen 

3.  33 

150. 00 

(&)  It  is  agreed  that  no  reduction  in  crews,  or  increase  in  mileage,  will' be 
made  for  the  purpose  of  offsetting  the  increase  in  wages  given  passenger 
trainmen. 

Article  6. — Guarantees 

(a)  Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the 
entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the 
monthly  guaranty  provided  for  in  section  (a)  of  article  1,  exclusive  of  over- 
time, except  that  former  higher  monthly  guaranties  shall  be  preserved.  * * * 

( e ) Reductions  in  crews  or  increases  in  mileage  in  passenger  service  from 
assignments  in  effect  January  1,  1819,  shall  not  be  made  for  the  purpose  of 
offsetting  the  increases  in  wages,  * * *. 

In  our  judgment  the  articles  quoted  have  absolutely  no  connection 
with,  or  relation  to,  the  make-up  of  train  crews,  but  the}^  do  guar- 
antee to  the  employees  that  there  shall  be  no  reduction  in  crews  as- 
signed certain  existing  runs,  nor  any  increase  in  the  mileage  of 
existing  runs  where  such  reduction  or  extension  would  have  the  effect 
of  offsetting  wage  increases.  The  question  of  duties  performed,  which 
seems  to  have  been  the  basis  for  the  decision  reached,  was  no  part  of 
the  question  submitted;  in  fact,  the  employees’  representative  posi- 
tively stated  that  the  rock  on  which  the  employees  planted  their  case 
was  schedule  violations  above  referred  to. 


320 


DECISIONS  UNITED  STATES  LABOR  BOARD 


The  employees’  representative,  in  defining  their  position,  stated  in 
part : 

I think  it  should  deal  with  the  question  under  the  agreement  and  the  provi- 
sion of  the  agreement  cited.  All  there  is  to  it  is  that  the  carrier  has  taken  off 
nine  brakemen,  and  it  has  taken  them  off  in  violation  of  section  (c)  of  article 
G of  the  agreement. 

I don’t  think  I need  make  any  answer,  Mr.  Examiner,  to  the  argument  of  the 
carrier  that  there  is  not  anything  in  the  agreement  which  says  a brakeman 
shall  do  the  brakeman’s  work  or  that  a porter  may  do  it.  It  has  no  more  to 
do  with  this  case  than  the  law  of  Moses  has. 

The  whole  question  devolves  on  the  interpretation  of  this  rule  as  applied  to 
the  facts.  The  facts  are  stated  and  the  rule  is  here  for  interpretation.  (Tran- 
script of  proceedings,  p.  40.) 

The  carrier’s  representative,  in  defining  its  position,  stated  in  part : 

Reduction  of  crews  as  referred  to  in  schedules  of  1913,  1918,  and  1920  re- 
lates, in  fact,  to  runs.  A crew  has  never  been  defined  and  no  consist  of  a crew 
was  ever  contemplated  or  agreed  upon.  Consist  of  crews  varied  according  to 
conditions ; some  consist  of  auditor,  conductor,  brakeman,  porter,  joint  baggage 
and  expressman ; some  auditor,  conductor,  brakeman,  and  porter ; some  auditor 
conductor,  brakeman,  and  joint  baggageman  * * *. 

The  statement  that  white  brakemen  were  displaced  by  negro  porters  is  not 
correct.  Most  of  these  trains  were  operated  for  years  with  train  crews  consist- 
ing of  conductor  and  porter  only.  During  heavy  or  dense  traffic  conditions  a 
brakeman  was  added  to  some  of  the  runs  and  frequently  also  a train  auditor, 
and  when  conditions  again  became  normal  the  number  of  the  members  of  the 
crew  was  changed  and  reduced  accordingly.  In  some  instances  the  brakemen 
were  taken  off ; in  some,  the  porter ; and  in  some,  the  auditor.  The  conditions 
on  each  run  were  the  governing  factor. 

The  porter  was  generally  retained  on  local  runs,  where  the  requirements  of 
the  service  were  better  taken  care  of  by  porter  than  by  brakeman.  This  for  the 
reason  that  there  are  certain  chores  in  connection  with  the  operation  of  pas- 
senger trains  which  are  distasteful  to  the  white  brakemen  and  which  they  de- 
cline to  perform.  Further,  it  is  necessary  to  have  on  such  trains  a member  of 
the  crew  who  can  assist  in  loading  and  unloading  baggage  and  express,  and 
current  schedules  specifically  exempt  a brakeman  from  such  service. 

We  have  at  the  present  time  about  15  or  20  runs  manned  by  conductor  and 
porter  only,  and  about  the  same  number  of  runs  manned  by  conductor  and 
brakeman  only,  none  of  which  are  mentioned  in  this  submission. 

Most  of  the  runs  now  manned  by  conductor  and  porter  have  never  had  a 
brakeman  as  a member  of  the  crew.  The  porter,  while  performing  service  ordi- 
narily performed  by  a brakeman  (when  employed),  is  covered  under  a separate 
agreement,  and  is  as  much  a fixture  in  the  passenger-train  service  as  other 
members  of  the  crew,  many  of  such  porters  having  been  in  the  service  from  20 
to  45  years,  and  are  fully  competent  and  qualified  to  perform  any  and  all  of  the 
duties  ordinarily  performed  by  the  brakeman. 

Article  1 as  quoted  by  the  employees  in  their  submission  as  being  effective 
October  1,  1918,  was  also  effective  April  1,  1913,  before  brakemen  were  placed 
on  some  of  the  runs  in  controversy,  and  the  obvious  intent  of  such  rule 
surely  can  not  be  interpreted  as  meaning  that  a certain  number  of  members  of 
such  crew  must  be  maintained  for  all  time  to  come,  regardless  of  any 
change  in  conditions,  and  changing  the  number  of  members  of  a crew  because 
of  changed  conditions  certainly  can  not  be  charged  to  increase  in  wages 
granted  three  or  four  years  previously. 

It  is  common  knowledge  that  the  automobile  and  good  roads  have  diverted 
business  from  the  railroads,  particularly  local  passenger  trains,  and  that  the 
railroads  are  required,  in  providing  local  service,  to  operate  many  local 
trains  at  a loss ; this  is  particularly  applicable  to  the  Missouri-Kansas-Texas 
Lines. 

A public  highway  improvement  program  will  no  doubt  make  further  inroads 
on  business  now  carried  on  passenger  as  well  as  freight  trains,  and  to  require 
the  carrier  to  maintain  arbitrarily  a number  of  members  of  a crew  in  excess 
of  requirements,  or  to  unnecessarily  increase  expense  of  operation  of  the 
trains,  would  be  in  conflict  with  that  part  of  principle  1 to  Decision  No.  119, 
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as  well  as  the  provisions  of  the  transportation  aet,  calling  upon  the  carrier 
and  employees  alike  to  provide  economical  as  well  as  efficient  service  in  the 
interest  of  the  public.  (Transcript  of  proceedings,  pp.  21-28.) 

With  this  picture,  it  is  difficult  to  understand  or  follow  the 
processes  by  which  the  decision  was  reached. 

Horace  Baker. 

J.  H.  Elliott. 

DECISION  NO.  2333.— DOCKET  2156 
Chicago,  111.,  April  9,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Missouri- 

Kansas-Texas  Lines 

Question. — Controversy  relative  to  the  replacement  of  flagmen  on 
trains  1 and  2 with  negro  porters,  between  St.  Louis,  Mo.,  and  San 
Antonio,  Tex.,  February  24,  1922. 

Decision. — The  Railroad  Labor  Board  decides  that  brakemen  who 
have  been  displaced  or  whose  services  have  been  discontinued,  all  or 
any  part  of  whose  duties  were  afterwards  performed  by  porters,  shall 
be  reinstated  and  compensated  for  any  wage  loss  sustained  thereby. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  in  Dockets  2152,  2153,  2154,  2155,  and  2156  for 
the  reason  that  the  decision  is  not  predicated  on  the  contention  or 
argument  of  either  the  employees  or  the  carrier. 

Since  in  framing  this  decision  the  majority  deemed  it  the  part  of 
wisdom  to  eliminate  all  reference  other  than  the  question  and 
decision,  some  elaboration  is  necessary  in  order  that  the  case  shall  be 
fairly  presented. 

The  contention  of  the  employees  is  that  paragraphs  (a)  and  (b)  of 
article  1,  and  article  6 of  the  schedules  had  been  violated  by  the 
carrier. 

The  contention  of  the  carrier  is  that  there  was  no  violation. 

For  T-eady  reference,  the  articles  involved  are  here  quoted: 

Article  1. — Rates  of  p.ag 


(a)  Rates  for  trainmen  on  trains  propelled  by  steam  or  other  motive  power: 


Class 

Per 

mile 

Per 

month 

Conductors 

Cents 
4. 67 

$217.  CO 

Baggagemen 

3. 44 

154.  80 

Flagmen  and  brakemen  .. 

3. 33 

150.00 

(&)  It  is  agreed  that  no  reduction  in  crews,  or  increase  in  mileage,  will  be 
made  for  the  purpose  of  offsetting  the  increase  in  wages  given  passenger 
trainmen. 

Article  6. — Guarantees 

(a)  Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the 
entire  month  and  who  do  not  lay  oft'  of  their  own  accord  shall  receive  the 
monthly  guaranty  provided  for  in  section  («)  of  article  1,  exclusive  of  over- 
time, except  that  former  higher  monthly  guarantees  shall  be  preserved.  * * * 
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( c ) Reductions  in  crews  or  increases  in  mileage  in  passenger  service  from 
assignments  in  effect  January  1,  1919,  shall  not  be  made  for  the  purpose  of 
offsetting  the  increases  in  wages,  * * *. 

In  our  judgment  the  articles  quoted  have  absolutely  no  connection 
with,  or  relation  to,  the  make-up  of  train  crews,  but  they  do  guar- 
antee to  the  employees  that  there  shall  be  no  reduction  in  crews  as- 
signed certain  existing  runs,  nor  any  increase  in  the  mileage  of 
existing  runs  where  such  reduction  or  extension  would  have  the  effect 
of  offsetting  wage  increases.  The  question  of  duties  performed,  which 
seems  to  have  been  the  basis  for  the  decision  reached,  was  no  part  of 
the  question  submitted;  in  fact,  the  employees’  representative  posi- 
tively stated  that  the  rock  on  which  the  employees  planted  their  case 
was  schedule  violations  above  referred  to. 

The  employees’  representative,  in  defining  their  position,  stated  in 
part : 

I think  it  should  deal  with  the  question  under  the  agreement  and  the  provi- 
sion of  the  agreement  cited.  All  there  is  to  it  is  that  the  carrier  has  taken  off 
nine  brakemen,  and  it  has  taken  them  off  in  violation  of  section  (c)  of  article 
6 of  the  agreement. 

I don’t  think  I need  make  any  answer,  Mr.  Examiner,  to  the  argument  of  the 
carrier  that  there  is  not  anything  in  the  agreement  which  says  a brakeman 
shall  do  the  brakeman’s  work  or  that  a porter  may  do  it.  It  has  no  more  to 
do  with  this  case  than  the  law  of  Moses  has. 

The  whole  question  devolves  on  the  interpretation  of  this  rule  as  applied  to 
the  facts.  The  facts  are  stated  and  the  rule  is  here  for  interpretation.  (Tran- 
script of  proceedings,  p.  40.) 

The  carrier’s  representative,  in  defining  its  position,  stated  in  part : 

Reduction  of  crews  as  referred  to  in  sehedules  of  1913,  1918,  and  1920  re- 
lates, in  fact,  to  runs.  A crew  has  never  been  defined  and  no  consist  of  a crew 
was  ever  contemplated  or  agreed  upon.  Consist  of  crews  varied  according  to 
conditioiis ; some  consist  of  auditor,  conductor,  brakeman,  porter,  joint  baggage 
and  expressman ; some  auditor,  conductor,  brakeman,  and  porter ; some  auditor, 
conductor,  brakeman,  and  joint  baggageman  * * *. 

The  statement  that  white  brakemen  were  displaced  by  negro  porters  is  not 
correct.  Most  of  these  trains  were  operated  for  years  with  train  crews  consist- 
ing of  conductor  and  porter  only.  During  heavy  or  dense  traffic  conditions  a 
brakeman  was  added  to  some  of  the  runs  and  frequently  also  a train  auditor, 
and  when  conditions  again  became  normal  the  number  of  the  members  of  the 
crew  was  changed  and  reduced  accordingly.  In  some  instances  the  brakemen 
were  taken  off;  in  some,  the  porter;  and  in  some,  the  auditor.  The  conditions 
on  each  run  were  the  governing  factor. 

The  porter  was  generally  retained  on  local  runs,  where  the  requirements  of 
the  service  were  better  taken  care  of  by  porter  than  by  brakeman.  This  for  the 
reason  that  there  are  certain  chores  in  connection  with  the  operation  of  pas- 
senger trains  which  are  distasteful  to  the  white  brakemen  and  which  they  de- 
cline to  perform.  Further,  it  is  necessary  to  have  on  such  trains  a member  of 
the  crew  who  can  assist  in  loading  and  unloading  baggage  and  express,  and 
current  schedules  specifically  exempt  a brakeman  from  such  service. 

We  have  at  the  present  time  about  15  or  20  runs  manned  by  conductor  and 
porter  only,  and  about  the  same  number  of  runs  manned  by  conductor  and 
brakeman  only,  none  of  which  are  mentioned  in  this  submission. 

Most  of  the  runs  now  manned  by  conductor  and  porter  have  never  had  a 
brakeman  as  a member  of  the  crew.  The  porter,  while  performing  service  ordi- 
narily performed  by  a brakeman  (when  employed),  is  covered  under  a separate 
agreement,  and  is  as  much  a fixture  in  the  passenger-train  service  as  other 
members  of  the  crew,  many  of  such  porters  having  been  in  the  service  from  20 
to  45  years,  and  are  fully  competent  and  qualified  to  perform  any  and  all  of  the 
duties  ordinarily  performed  by  the  brakeman. 

Article  1 as  quoted  by  the  employees  in  their  submission  as  being  effective 
October  1,  1918,  was  also  effective  April  1,  1913,  before  brakemen  were  placed 
on  some  of  the  runs  in  controversy,  and  the  obvious  intent  of  such  rule 
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surely  can  not  be  interpreted  as  meaning  that  a certain  number  of  members  of 
such  crew  must  be  maintained  for  all  time  to  come,  regardless  of  any 
change  in  conditions,  and  changing  the  number  of  members  of  a crew  because 
of  changed  conditions  certainly  can  not  be  charged  to  increase  in  wages 
granted  three  or  four  years  previously. 

It  is  common  knowledge  that  the  automobile  and  good  roads  have  diverted 
business  from  the  railroads,  particularly  local  passenger  trains  and  that  the 
railroads  are  required,  in  providing  local  service,  to  operate  many  local 
trains  at  a loss;  this  is  paticularly  applicable  to  the  Missouri-Kansas-Texas 
Lines. 

A public  highway  improvement  program  will  no  doubt  make  further  inroads 
on  business  now  carried  on  passenger  as  well  as  freight  trains,  and  to  require 
the  carrier  to  maintain  arbitrarily  a number  of  members  of  a crew  in  excess 
of  requirements,  or  to  unnecessarily  increase  expense  of  operation  of  the 
trains,  would  be  in  conflict  with  that  part  of  principle  1 to  Decision  No.  119, 
as  well  as  the  provisions  of  the  transportation  act,  calling  upon  the  carrier 
and  employees  alike  to  provide  economical  as  well  as  efficient  service  in  the 
interest  of  the  public.  (Transcript  of  proceedings,  pp.  21-28.) 

With  this  picture,  it  is  difficult  to  understand  or  follow  the 
processes  by  which  the  decision  was  reached. 

Horace  Baker, 

J.  H.  Elliott. 


DECISION  NO.  2334.— DOCKET  3791 

Chicago t III.,  April  9,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  u Great  Northern  Railway  Co.  and  the  Associa  ted  Organiza- 
tions of  Sliop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Peter  M.  Carlsen,  machinist,  should 
be  reinstated,  with  seniority  rights  and  pay  for  time  lost  from  a day 
in  the  latter  part  of  February,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Peter 
M.  Carlsen,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2335.— DOCKET  3817 

Chicago , III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  eases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  eii- 
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titled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Wm.  Weinert,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  the  date 
on  which  it  is  claimed  he  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Wm. 
Weinert,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2336.— DOCKET  3820 
Chicago , III.,  April  9,  192 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Amy  Johnson,  Martha  Butzlaff, 
Martha  Blythe,  and  Mary  Gives,  cab  washers  or  engine  wipers, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost 
from  the  date  it  is  claimed  they  should  have  been  returned  to  the 
service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Amy 
Johnson,  Martha  Butzlaff,  Martha  Blythe,  and  Mary  Gives,  sub- 
mitted by  the  organization  party  to  this  dispute. 


DECISION  NO.  2337.— DOCKET  3821 
Chicago,  III.,  April  9,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 
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Claim  of  the  employees  that  F.  C.  Davies,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  the  date 
it  is  claimed  he  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railway  Labor  Board  denies  the  request  of  F.  C. 
Davies,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2338.— DOCKET  3822 

Chicago,  III.,  April  9,  192\ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question — This  dispute  wTas  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  the  System  Federation  No.  101  or  its  af- 
filiated organizations  to  represent  employees  in  cases  involving  vio- 
lations of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Or- 
ganizations of  Shop-craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  H.  W.  Modotf,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  the  date 
it  is  claimed  he  should  have_been  returned  to  the  service. 

Statement — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision — The  Railroad  Labor  Board  denies  the  request  of  H.  W. 
Modoff,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2339.— DOCKET  3823 

Chicago,  III.,  April  9,  192Jf 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  viola- 
tion of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,”  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  John  McKellar,  machinist,  should 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from  Febru- 
ary 8,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  decision  No. 
2302  (V,  R.  L.  B.,  278),  which  covers  a question  of  similar  charac- 
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ter.  Dissenting  and  supporting  opinions  will  be  found  appended 
thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  John 
McKellar,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2340.— DOCKET  3824 

Chicago , III.,  April  9,  192Jf 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  viola- 
tions of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,’’  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Earl  Rickards,  machinist  helper, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost 
from  February  12,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(Y,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Earl 
Rickards,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2341.— DOCKET  3825 

Chicago , 111.,  April  9,  192\ \ 

Railway  Employees’  Department,  A.  F.  ©f  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliat- 
ed organizations  to  represent  employees  in  cases  involving  viola- 
tions of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Or- 
ganizations of  Shop-craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  emploj^ees  that  Albert  E.  Daley,  machinist  helper, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost 
from  February  12,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to 
this  dispute  to  statement  and  opinion  contained  in  Decision  No 
2302  (Y,  R.  L.  B.,  278),  which  covers  a question  of  similar  charac- 
ter. Dissenting  and  supporting  opinions  will  be  found  appended 
thereto. 

Decision . — The  Railroad  Labor  Board  denies  the  request  of  Al- 
bert E.  Daley,  submitted  by  the  organization  party  to  this  dispute. 
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DECISION  NO.  2342.— DOCKET  3826 

Chicago,  III.,  April  9,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question . — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  10i  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  P.  Baxtrum,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  the  date 
it  is  claimed  he  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  P. 
Baxtrum,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2343.— DOCKET  3827 
Chicago,  III.,  April  9,  192 If 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co.  ^ 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  lOl  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Claus  Carlstram,  machinist,  should 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from  the 
date  on  which  it  is  claimed  he  should  have  'been  returned  to  the 
service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2302  (V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Claus 
Carlstram,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2344.— DOCKET  3828 
Chicago,  III.,  April  9,  192 // 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
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organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled, “ Great  Northern  Kailway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,55 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  J.  C.  Solem,  boilermaker  helper, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
February  19,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character.  Dis- 
senting and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Jk  C. 
Solem,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2345.— DOCKET  3832 

Chicago,  III.,  April  9,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  viola- 
tions of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,5'  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Edward  Coughlin,  blacksmith  helper, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
the  date  on  which  it  is  claimed  he  should  have  been  returned  to  the 
service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character.  Dis: 
senting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Ed- 
ward Coughlin,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2346.— DOCKET  3834 

Chicago,  III.,  April  9,  1921/ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled, “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
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tions  of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  W.  R.  Spence  and  J.  B.  Baker,  machin- 
ists, should  be  reinstated  with  seniority  rights  and  pay  for  time  lost 
from  date  on  which  it  is  claimed  they  should  have  been  returned  to 
the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278) , which  covers  a question  of  similar  character.  Dis- 
senting and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  W.  R. 
Spence  and  J.  B.  Baker,  submitted  by  the  organization  party  to  this 
dispute. 


DECISION  NO.  2347. — DOCKET  3835 

Chicago,  III.,  April  9,  192^ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled, “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Carl  Ilein,  machinist,  should  be  rein- 
stated with  seniority  rights  and  pay  for  time  lost  from  February 
8,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B~,  278) , which  covers  a question  of  similar  character.  Dis- 
senting and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Carl 
Hein,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2348.— DOCKET  3853 

Chicago,  III,,  April  9,  192Jf 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 
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Claim  of  the  employees  that  M.  A.  Kemp,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  February 
8,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(Y,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision . — The  Railroad  Labor  Board  denies  the  request  of  M.  A. 
Kemp,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2349.— DOCKET  3854 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  u Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Elmer  Lundgren,  machinist,  should 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from  the 
date  on  which  it  is  claimed  he  should  have  been  returned  to  the 
service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2302  (Y, 
R.  L.  B.,  278),  which  covers  a question  of  similar  character.  Dis- 
senting and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Elmer 
Lundgren,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2350.— DOCKET  3856 


Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  N.  R.  Baird,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  February 
5,  1923- 


DECISIONS 


331 


Statement — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(Y,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  N.  R. 
Baird,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2351.— DOCKET  3857 
Chicago,  III.,  April  9,  19?A 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway, 5> 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  John  Clark,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  the  date 
on  which  it  is  claimed  he  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(Y,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  John 
Clark,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2352.— DOCKET  3858 
Chicago,  III.,  April  9,  192Jt 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  exparte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  viola- 
tions of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,”  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  John  Pydynkowsky,  boilermaker, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
February  5,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  wdiich  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  John 
Pydynkowsky,  submitted  by  the  organization  party  to  this  dispute. 
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DECISION  NO.  2353— DOCKET  3868 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Otto  Koecheler,  machinist,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  the  date  on 
which  it  is  claimed  he  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Otto 
Koecheler,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2354.— DOCKET  3869 

Chicago , 111.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  af- 
filiated organizations  to  represent  employees  in  cases  involving  vio- 
lations of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,”  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Louis  Rodeske,  carman,  should  be  re- 
instated with  seniority  rights  and  pay  for  time  lost  from  the  date 
on  which  it  is  claimed  he  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Louis 
Rodeske,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2355.— DOCKET  3893 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  viola- 
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tions  of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,”  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Geo.  Anderson,  stationary  fireman, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
March  25,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Geo. 
Anderson,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2356.— DOCKET  3894 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  viola- 
tions of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  u Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,”  when  authorized  by  individuals  having  grievances- 

Claim  of  the  employees  that  John  Klobunde,  water-service  fore- 
man, should  be  reinstated  with  seniority  rights  and  pay  for  time  lost 
from  April  1,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  John 
Klobunde,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2357.— DOCKET  3895 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Jalmer  Jorgenson,  water-service 
foreman,  should  be  reinstated  with  seniority  rights  and  pay  for 
time  lost  from  May  24,  1923. 
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Statement. — Tlie  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Jal- 
mer  Jorgenson,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2358— DOCKET  3896 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,'’ 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Geo.  Heine,  water-service  foreman, 
should  be  reinstated  with  seniority  rights  and  pay  for  time  lost  from 
the  date  on  which  it  is  claimed  he  should  have  been  returned  to 
the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2302  (V,  R,  L.  B.,  278),  which  covers  a question  of  similar  character. 
Supporting  and  dissenting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Geo. 
Heine,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2359— DOCKET  3397 
Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Carl  Thomson,  water-service  fore- 
man, should  be  reinstated  with  seniority  rights  and  pay  for  time 
lost  from  January  12,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2302  (Y,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Carl 
Thomson  submitted  by  the  organization  party  to  this  dispute. 
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DECISION  NO.  2360. — DOCKET  3899 
Chicago , III.,  April  9,  192\ 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Fred  C.  Hartfiel,  Reinhold  Noack, 
and  Andrew  A.  Miller,  blacksmith  helpers,  should  be  reinstated 
with  seniority  rights  and  pay  for  time  lost  from  the  date  on  which 
it  is  claimed  they  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2302  (V,  R,  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Fred 
C.  Hartfiel,  Reinhold  Noack,  and  Andrew  A.  Miller,  submitted  by 
the  organization  party  to  this  dispute. 


DECISION  NO.  2361.— DOCKET  3900 

Chicago,  III.,  April  9,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  vio- 
lations of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “Great  Northern  Railway  Co.  and  the  Associated 
Organization  of  Shop-craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Fred  Schindler,  Chas.  Wischnew- 
ski,  Frank  Bohm,  and  August  Rode,  blacksmiths,  should  be  rein- 
stated with  seniority  rights  and  pay  for  time  lost  from  the  date 
<m  which  it  is  claimed  they  should  have  been  returned  to  the  service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2302  (V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Fred 
Schindler,  Chas.  Wischnewski,  Frank  Bohm,  and  August  Rode,  sub- 
mitted by  the  organization  party  to  this  dispute. 
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DECISION  NO.  2362.— DOCKET  3902 

Chicago,  III.,  April  9,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  it  affili- 
ated organizations  to  represent  employees  in  cases  involving  vio- 
lations of  the  memoranbum  of  settlement  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated  Or- 
ganizations of  Shop-craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Arthur  Purcell,  machinist,  should 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from  the 
date  on  which  it  is  claimed  he  should  have  been  returned  to  the 
service. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No. 
2302  (V,  R,  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision . — The  Railroad  Labor  Board  denies  the  request  of  Ar- 
thur Purcell,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2363.— DOCKET  3903 

Chicago,  III.,  April  9,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affili- 
ated organizations  to  represent  employees  in  cases  involving  vio- 
lations of  the  memorandum  of  settlement,  or  violations  of  the  agree- 
ment entitled,  “ Great  Northern  Railway  Co.  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Railway,”  when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Art  Warren,  machinist  helper,  should 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from  June 
25,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No^  2302 
(V,  R.  L.  B.,  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Art 
Warren,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2364.— DOCKET  1568 

Chicago,  111.,  April  10,  1924 

Order  of  Railroad  Telegraphers  v.  Denver  & Salt  Lake  Railroad  Co. 

Question. — This  controversy  involves  an  ex-parte  submission  from 
the  employees  in  regard  to  the  refusal  of  the  carrier  to  bulletin  the 
position  of  agent-operator  at  Craig,  Colo. 
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Statement. — On  May  10,  1920,  the  former  agent-operator  at  Craig 
wired  his  resignation,  which  was  withdrawn  two  days  later.  On 
May  25,  1920,  the  carrier  issued  a bulletin  on  this  position,  and  the 
former  agent  took  exception  to  it,  stating  that  his  resignation  had 
been  withdrawn.  He  also  advised  that  if  the  bulletin  meant  that 
he  had  been  dismissed,  he  should  be  given  an  investigation.  The 
carrier  made  no  reply  to  this  employee. 

The  bids  on  the  bulletin  which  was  issued  on  May  25, 1920,  closed  on 
July  4, 1920.  Article  10  of  the  agreement  governing  rules  and  rates  of 
pay  for  telegraphers  on  the  Denver  & Salt  Lake  Railroad  provides 
that  assignments  are  to  be  made  within  30  days  and  that  the  name  of 
the  successful  bidder  is  to  be  carried  on  the  first  bulletin  after  the  ex- 
piration of  30  days,  but  assignment  has  never  been  made  on  this  bulletin. 

The  former  agent  asked  for  and  received  a leave  of  absence  on 
July  21,  1920,  and  wThile  away  on  this  leave  he  was  advised  by  the 
carrier  that  he  need  not  return  as  his  services  were  no  longer  re- 
quired. The  employees  state  that  had  the  carrier  taken  this  position 
before  the  employee  had  been  given  a leave  of  absence  and  before 
he  left,  an  investigation  would  have  been  demanded  as  to  why  he 
was  dismissed. 

On  July  21,  1920,  the  present  agent-operator  at  Craig  was  checked 
into  the  position  on  a temporary  relief  and  without  bulletin.  The 
position  has  become  permanent,  and  the  carrier  refuses  to  bulletin 
it  as  provided  by  the  agreement. 

The  representative  of  the  employees  contends  that  no  assignment 
was  ever  made  on  the  bulletin  of  May  25,  1920;  that  at  its  expiration 
as  provided  for  by  the  agreement  the  bulletin  became  null  and  void ; 
and  that  therefore  the  position  should  be  bulletined  as  provided  in 
articles  7 and  10  of  the  agreement. 

There  was  no  representative  of  the  carrier  present  at  the  oral 
hearing  on  this  dispute,  but  on  March  24,  1922,  the  carrier  wrote 
the  board  that  there  was  no  dispute  between  the  receiver  of  the 
carrier  and  their  employees  over  which  the  board  has  jurisdiction. 

Opinion. — The  Railroad  Labor  Board,  in  an  effort  to  be  in  a 
position  to  more  fairly  judge  the  merits  of  this  case,  directed  a 
communication  to  the  receiver  of  the  carrier  involved  asking  to  be 
furnished  with  certain  documents  which  would  in  the  board’s  judg- 
ment clarify  the  matter  in  dispute,  but  it  has  been  unable  to  secure 
even  an  acknowledgment  of  its  communication;  therefore,  since  the 
carrier’s  representative  assumes  this  attitude  of  indifference  the  case 
must  be  disposed  of  on  the  evidence  presented. 

Decision. — The  Railroad  Labor  Board  directs  that  the  position  of 
agent-operator  at  Craig,  Colo.,  shall  be  bulletined  in  accordance 
with  articles  7 and  10  of  the  agreement. 


DECISION  NO.  2365. — DOCKET  2021 

Chicago,  III.,  April  10,  1024 

International  Longshoremen’s  Association  v.  Pere  Marquette  Railway  Co. 

Question. — This  controversy  involves  a protest  of  the  freight 
handlers  at  Ludington,  Mich.,  against  the  assignment  of  20  regular 
men  to  unload  boats  and  the  use  of  75  employees  as  extra  men. 
19517°’ — 25 24 
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Decision. — This  dispute  is  disposed  of  by  Decision  No.  2065  (IV, 
R.  L.  B.,  797),  which  was  promulgated  by  the  Railroad  Labor  Board 
on  December  20,  1923. 


DECISION  NO.  2366.— DOCKET  2666 

Chicago,  III.,  April  10,  192 k 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  J.  L.  Williams,  employed 
as  messenger  at  Bisbee,  Ariz.,  should  be  paid  overtime  under  rule 
46  of  the  agreement  when  he  is  required  to  receive  and  deliver 
United  States  mail  from  and  to  the  post  office  at  Bisbee. 

Statement. — Mr.  Williams  has  been  employed  by  the  carrier  as 
extra  messenger,  running  between  Bisbee  and  Osborne,  Ariz.,  on  the 
El  Paso  & Southwestern  System.  The  duties  of  his  position  require 
three  trips  a day  in  short  turnaround  service,  which  duties  are  those 
usually  performed  by  express  messengers  on  what  are  termed  joint 
runs,  such  as  handling  express  matter,  railroad  baggage,  and  re- 
ceipt and  delivery  of  United  States  mail.  In  addition  to  this  serv- 
ice Mr.  Williams  is  required  to  deliver  United  States  mail  to  the 
post  office  at  Bisbee,  a distance  of  1%  blocks. 

The  employees  contend  that  the  duties  required  of  Mr.  Williams 
in  delivering  United  States  mail  to  the  post  office  on  the  arrival  of 
his  run  and  going  to  the  post  office  for  mail  to  be  taken  out  on  his 
run  constitute  a combination  of  train  and  station-service  work  as 
described  in  rule  69,  and  that  he  is  entitled  to  overtime  pay  for 
this  work  under  rule  46  of  the  agreement.  The  rules  referred  to 
read  as  follows: 

Rule  69.  Combination  service. — Employees  assigned  to  a combination  of 
train  messenger  and  station  service  will  be  paid  overtime  under  the  provisions 
of  rule  46  of  this  agreement. 

Rule  46.  Intermittent  service. — Employees  at  the  smaller  agencies  where 
not  in  excess  of  five  employees  are  regularly  employed,  including  clerks, 
transfer  employees,  and  drivers,  overtime  shall  be  paid  for  at  the  established 
overtime  rates  for  the  time  actually  on  duty  in  excess  of  8 hours  within  12 
consecutive  hours ; and,  also,  for  all  time  in  excess  of  12  consecutive  hours 
computed  continuously  from  the  time  required  to  report  for  duty  to  the  end 
of  the  day’s  work.  Time  shall  he  counted  as  continuous  service  in  all  cases 
where  the  interval  of  release  from  service  does  not  exceed  1 hour. 

The  carrier  states  that  the  mail  delivery  to  the  post  office  consists 
of  that  arriving  on  the  run,  and  that  such  delivery  does  not  differ 
in  essence  from  the  delivery  of  express  to  the  express  room  or  bag- 
gage to  the  baggage  room.  There  is  no  call  made  to  the  post  office 
for  outgoing  mail,  as  stated  hj  the  employees,  but  even  if  there  was, 
the  carrier  contends  it  would  not  constitute  any  different  character 
of  service  than  explained  for  the  incoming  mail. 

The  carrier  further  states  that  there  is  no  definition  in  the  rules 
as  to  what  shall  constitute  combination  service.  Such  rule  has  been 
applied  only  to  positions  where  office  employees  were  required  to 
regularly  spend  some  portion  of  their  time  in  road  service  and  to 
take  care  of  the  numerous  positions  which  the  carrier  had  registered 
as  “driver  and  messenger,”  “clerk  and  messenger,”  etc.  It  was 
never  intended  that  such  rule  should  be  applied  to  road  positions 
where  practically  all  of  the  time  is  spent  in  road  work  and  where 
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the  so-called  office  work  consisted  of  minor  and  trivial  duties  of 
this  character  performed  on  arrival  at  the  terminal.  The  delivery 
of  mail  by  Mr.  Williams  occupied  but  a few  moments  and  was  per- 
formed during  the  interval  between  the  arrival  of  the  train  and 
his  customary  release  period  of  one  hour  and  five  minutes.  The 
carrier  further  states  that  this  run  has  always  been  classified  and 
paid  as  a regular*  run  and  treated  under  train-service  rules  65  to 
77.  inclusive  (except  rule  69).  The  salary  has  been  that  of  a train- 
service  position,  while  combination  office  and  messenger  runs  have 
been  treated  under  the  office  or  agency  rules  and  practice  both  as  to 
pay  and  overtime.  The  run  held  by  Mr.  Williams  was  treated  as  a 
train-service  position  under  Decisions  No.  3 (I,  It.  L.  B.,  29)  and 
No.  217  (II,  It.  L.  B.,  206),  and  no  complaint  was  made. 

The  carrier  contends  that  since  an  equal  or  greater  portion  of 
the  work  in  this  position  does  not  consist  of  office  or  agency  work, 
it  is  properly  classified,  paid,  and  otherwise  treated  as  a train- 
service  position  and  subject  to  train-service  rules. 

Decision. — The  Railroad  Labor  Board  decides  that  J-  L.  Williams 
is  not  assigned  to  “ a combination  of  train  messenger  and  station 
service  ” as  referred  to  in  rule  69,  and  that  the  claim  for  compensa- 
tion under  rule  46  is  therefore  denied. 


DECISION  NO.  2367.— DOCKET  2782 

Chicago,  III,  April  10,  192 k 

Order  of  Railroad  Telegraphers-  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Dispute  as  to  proper  rate  of  pay  for  second-trick  tele- 
grapher at  Marcel  station,  San  Joaquin  division  ; and  claim  of  J.  A. 
Russell  for  $23.37,  the  amount  which  was  deducted  from  his  pay  in 
the  month  of  October,  1921. 

Statement . — Prior  to  March  2,  1921,  three  telegraphers  were  as- 
signed at  Marcel  station  with  rates  of  pay  and  hours  of  tricks  as 
follows : 

First  trick : 8 a.  m.  to  4 p.  m.,  82  cents  an  hour. 

Second  trick : 4 p.  m.  to  12  midnight,  81%  cents  an  hour.  * 

Third  trick:  12  midnight  to  8 a.  m.,  76%  cents  an  hour. 

On  March  2,  1921,  the  force  was  reduced  and  hours  rearranged 
with  the  following  rates  applicable : 

One  telegrapher,  7 a.  m.  to  3 p.  m.,  82  cents  an  hour. 

One  telegrapher,  9 p.  m.  to  5 a.  m.,  81%  cents  an  hour. 

In  October,  1921,  the  carrier  reduced  the  second  position  to  76% 
cents  an  hour,  and  deducted  $23.37  from  the  October  pay  of  the 
operator,  claiming  that  the  rate  of  81%  cents  was  applied  in  error. 

The  employees  claim  that  the  agreement  provides  that  in  a re- 
duction of  force  the  last  position  shall  be  taken  off,  and  that,  there- 
fore, the  third-trick  position  should  have  been  abolished  and  the 
second- trick  rate  maintained.  The  employees  request  that  the  rate 
applicable  to  the  second  trick  be  established  as  the  rate  of  the  posi- 
tion and  Mr.  Russell  compensated  for  the  deduction  in  his  salary. 

The  carrier  contends  in  view  of  the  fact  that  rates  of  pay  provided 
for  in  Interpretation  8 to  Supplement  13  to  General  Order  No.  27 
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were  established  under  the  assignments  worked  during  the  year  1918, 
and  that  the  hours  9 p.  m.  to  5 a.  m.  are  more  nearly  comparable  with 
the  assignment  12  midnight  to  8 a.m.,  on  which  the  rate  of  76%  cents 
was  based,  that  the  latter  rate  is  proper.  The  carrier  further  con- 
tends that  it  would  be  manifestly  unfair  to  apply  rates  based  on 
assignments  worked  during  1918  on  other  than  such  assignment  at 
the  present  time,  and  that  in  case  assignments  are  changed  from 
those  in  effect  in  1918  the  nearest  comparable  assignment  should  be 
used  as  a basis  for  such  position  created  subsequent  to  that  date. 

Opinion. — The  evidence  in  this  case  is  not  clear  as  to  the  extent 
to  wThich  Interpretation  8 to  Supplement  13  to  General  Order  No.  27 
figures  in  arriving  at  the  rate  of  81%  cents  for  the  second-trick 
position. 

If  it  was  under  the  provisions  of  this  interpretation  that  the  higher 
rate  for  the  second  trick  was  produced,  the  decision  which  follows 
would  be  effective  only  to  the  effective  date  of  Decision  No.  1448  (III, 
R.  L.  B.,  1019). 

Decision. — The  Railroad  Labor  Board  decides  that  the  position 
of  the  employees  is  sustained. 


DECISION  NO.  2368.— DOCKET  2788 

Chicago,  III.,  April  10,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  system) 

Question. — Claim  of  C.  P.  Moody,  telegrapher,  Portland  division, 
under  the  provisions  of  section  B,  article  11,  and  section  C,  article  19, 
of  the  agreement  governing  rules  and  regulations  and  rates  of  pay  of' 
telegraphers  of  the  Southern  Pacific  Co.  (Pacific  System),  for  two 
days’  pay  traveling  from  Timber,  Greg.,  to  Coquille,  Oreg.,  during 
the  month  of  February,  1921. 

Statement.- — Mr.  Moody  was  regularly  assigned  as  first-trick  teleg- 
rapher at  Timber,  Portland  division,  from  6.45  a.  m.  to  2.45  p.  m. 
The  position  was  discontinued  February  1,  1921,  and  he  exercised 
his  seniority  rights  over  the  second-trick  telegrapher  at  Coquille, 
reporting  for  duty  at  that  point  on  February  10,  1921.  It  required 
30  hours  to  travel  betwen  the  two  points  by  train,  and  the  employees 
are  claiming  that  he  should  be  paid  for  two  days  under  section  B, 
article  11,  and  section  C,  article  19,  of  the  agreement. 

Section  B,  article  11,  reads  in  part  as  follows  : 

When  offices  are  closed  and  positions  discontinued,  the  company  will  pay 
for  time  lost  in  making  the  transfers  necessary  on  account  of  telegraphers 
exercising  their  seniority  rights  and  electing  to  take  positions  held  by  teleg- 
raphers their  juniors  in  the  service. 

Section  C,  article  19,  reads  as  follows : 

A telegrapher  losing  his  assigned  position  through  no  fault  of  his  own  will, 
if  ability  is  sufficient,  be  allowed  one  displacement  of  either  the  youngest 
assigned  agent,  or  day  telegrapher  or  night  telegrapher,  provided  that  the 
telegrapher  displaced  is  h's  junior  in  the  service.  This  right  must  be  exercised 
within  a period  of  10  days,  except  as  provided  for  in  article  6. 

The  carrier  states  that  Mr.  Moody  requested  and  was  granted  a 
leave  of  absence  for  10  days  when  his  position  at  Timber  was  closed ; 
that  he  did  not  report  at  Coquille  until  the  expiration  of  that  leave 
of  absence,  and  therefore  did  not  lose  any  time  in  making  the  trans- 
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fer;  and  that  the  lay-off  was  of  his  own  volition  and  excludes  the 
application  of  section  B,  article  11. 

Derision. — The  Railroad  Labor  Board  decides  that  the  claim  of  the 
employees  is  sustained. 

DECISION  NO.  2369.— DOCKET  2792 

Chicago,  III,  April  10,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  three  towTermen  employed 
in  Glendale  tower,  Los  Angeles  division,  should  each  receive  an 
additional  allowance  of  $25  a month  account  of  being  required  to 
handle  crossing  gates. 

Statement. — This  claim  is  made  under  the  provisions  of  article  2 
of  the  agreement  governing  rules  and  regulations  and  rates  of  pay 
of  telegraphers  of  the  Southern  Pacific  Co.  (Pacific  System)  which 
reads  in  part  as  follows: 

When  additional  positions  or  offices  are  created,  or  character  of  their  duties 
has  been  materially  increased,  compensation  will  be  fixed  in  conformity  with 
positions  of  the  same  class  in  schedule  on  the  division  where  located. 

On  February  9,  1922,  the  position  of  crossing  watchmen  at  Brand 
Boulevard  was  discontinued,  and  after  that  date  the  crossing  gates 
were  operated  by  compressed  air  from  the  tower  and  the  respon- 
sibility of  operating  the  gates,  together  with  arranging  for  protec- 
tion in  case  of  a broken  gate,  was  placed  on  the  towerman. 

The  employees  contend  that  under  the  rule  above  quoted  the  in- 
crease requested  is  justified. 

The  carrier  states  that  these  employees  are  paid  63%  cents  an  hour 
and  that  this  rate  compares  favorably  with  towermen  required  to 
perform  similar  service  at  other  points.  The  carrier  cites  the  cross- 
ings of  the  Southern  Pacific  and  Los  Angeles  & Salt  Lake  Railroads 
at  Pomona  which  are  operated  by  the  Los  Angeles  & Salt  Lake 
Railroad  Co.,  and  at  which  points  two  of  the  men  are  paid  56  cents 
an  hour  and  one  58%  cents  an  hour.  These  are  the  only  positions 
which  can  be  used  as  a basis  of  comparison  in  accordance  with  the 
provisions  of  article  2. 

The  carrier  contends  that  the  operation  of  gates  at  Glendale 
tower  is  not  laborious;  that  the  men  are  fully  and  equitably  com- 
pensated for  the  service  performed;  and  that  there  is  no  justification 
for  additional  compensation. 

Decision. — The  Railroad  Labor  Board  decides  that  the  towermen 
at  Glendale  tower  shall  each  receive  $5  a month,  additional,  account 
of  being  required  to  operate  crossing  gates. 

DECISION  NO.  2370.— DOCKET  2793 

Chicago,  III,  April  10,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  system) 

Question. — Claim  of  telegraphers  at  Lucin  Junction,  Rose  Creek, 
and  Lakeside,  Salt  Lake  division,  Elmhurst,  Western  division,  and 
Pol  vo,  Tucson  division,  for  restoration  of  allowance  for  throwing 
switches. 
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Statement. — On  Marcli  16,  1922,  the  carrier  discontinued  an  arbi- 
trary allowance  which  was  paid  to  the  telegraphers  at  the  above- 
named  points  for  throwing  switches. 

The  employees  state  that  this  allowance  was  discontinued  without 
mutual  agreement,  and  request  that  it  be  restored. 

The  carrier  states  its  understanding  that  the  definition  of  the 
duties  of  the  telegrapher  included  in  wage  series  classification  ap- 
proved by  the  Interstate  Commerce  Commission,  together  with  rule 
18  of  Decision  No.  757  of  the  Railroad  Labor  Board  (III,  R.  L.  B., 
156),  included  the  work  of  throwing  switches  as  a part  of  the  tele- 
grapher’s duties,  discontinued  the  necessity  of  the  arbitrary  allow- 
ance for  such  work. 

Decision. — The  Railroad  Labor  Board  decides  that  the  allowance 
in  question  shall  be  restored  to  the  employees  involved  in  this  dis- 
pute retroactive  to  the  date  it  was  discontinued  and  shall  be  con- 
tinued in  effect  unless  or  until  discontinued  by  mutual  agreement 
or  in  the  manner  provided  by  the  transportation  act,  1920. 


DECISION  NO.  2371. — ROCKET  3138 

Chicago,  IIL,  April  10,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  San  Antonio  & Aransas  Pass  Railway  Co. 

Question. — Decision  No.  2257  (V,  R.  L.  B.,  252)  having  been  re- 
opened upon  petition  from  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees,  the 
Railroad  Labor  Board  is  required  to  again  decide  the  same  question 
as  shown  therein — namely,  request  of  the  employees  for  the  reinstate- 
ment of  Mrs.  Drusilla  Machann,  clerk  in  the  accounting  depart- 
ment at  San  Antonio,  Tex. 

Statement . — Mrs.  Machann  was  dismissed  from  the  service  of  the 
San  Antonio  & Aransas  Pass  Railway  Co.  on  November  13,  1922, 
due  to  the  fact  that  she  married  on  November  11,  1922. 

Opinion. — There  was  an  established  and  recognized  practice  on 
this  railroad  to  the  effect  that  when  a female  employee  married  she 
automatically  relinquished  her  position  in  the  service  of  the  car- 
rier. It  is  true  that  this  practice  was  measurably  relaxed  during 
the  World  War  due  to  abnormal  industrial  conditions  which  pre- 
vailed, but  it  was  not  annulled. 

This  practice  was  well  known  to  the  clerks’  organization,  but  no 
effort  was  made  to  legislate  against  it  in  the  agreement  negotiated 
in  1921.  The  practice  not  having  been  based  upon  a rule,  there  was 
less  necessity  for  the  carrier  to  seek  the  adoption  of  one  confirming 
it.  While  the  employees  contend  that  the  agreement  does  contain 
rules  which  by  necessary  implication  annul  the  practice,  it  is  evi- 
dent that  the  adoption  of  a rule  covering  this  matter  has  never  been 
made  the  subject  of  negotiation  by  the  carrier  or  the  representatives 
of  the  employees. 

The  facts  in  this  particular  case  would  make  it  peculiarly  in- 
equitable to  reinstate  the  complainant  and  pay  her  for  time  lost  as 
requested  in  her  behalf.  The  evidence  shows  that  the  employee  asked 
for  a leave  of  absence  of  one  week  during  which  time  she  intended 
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to  marry  and  thereafter  to  work  30  days  in  order  that  some  financial 
obligations  might  be  cared  for.  After  considering  the  matter,  this 
permission  was  granted  with  the  understanding  that  her  resigna- 
tion would  be  tendered  and  accepted  at  the  end  of  30  days.  She 
subsequently  repudiated  this  agreement  and  asked  for  reinstate- 
ment. 

In  view  of  the  fact  that  the  carrier  and  the  representatives  of  the 
employees  have  never  directly  undertaken  through  negotiations  to 
establish  a rule  covering  the  subject  matter  of  this  dispute,  and  also 
that  the  practice  in  question  has  not  been  abrogated  by  implication 
or  by  direct  action  of  the  parties,  the  Railroad  Labor  Board  is  of 
the  opinion  that  the  carrier  and  the  representatives  of  the  employees 
should,  if  a general  rule  covering  the  subject  matter  of  this  dispute 
is  desired,  confer  and  endeavor  to  negotiate  a clear  and  conclusive 
rule  covering  the  question,  and  the  board  so  recommends.  This  de- 
cision will  not  be  construed  as  an  expression  of  opinion  one  way  or 
the  other  as  to  the  principle  involved. 

Decision. — In  view  of  the  facts  in  this  particular  case,  the  Rail- 
road Labor  Board  reaffirms  Decision  No.  2257  and  denies  the  claim 
of  the  employees. 


DECISION  NO.  2372.— DOCKET  2893 
Chicago,  III.,  April  10,  102k 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  Mrs.  Herbert  Evans  be 
reinstated  to  the  service  of  the  American  Railway  Express  Co.  and 
paid  for  all  time  lost. 

Statement. — For  some  time  prior  to  December,  1920,  there  had 
been  an  enforced  rule  in  the  office  of  the  carrier  at  Chattanooga, 
Tenn.,  that  upon  the  marriage  of  its  female  employees  they  auto-  * 
matically  severed  their  connection  with  the  carrier.  On  December 
22,  1920,  the  carrier  posted  a bulletin  in  its  auditing  department  at 
Chattanooga  embodying  this  rule  and  practice.  Miss  Htmley,  now 
Mrs.  Herbert  Evans,  was  married  in  July,  1922,  whereupon  she  was 
dismissed  from  the  service. 

Opinion. — There  was  an  established  and  recognized  practice  in  the 
office  of  the  carrier  at  Chattanooga  that  when  a female  employee 
married  she  automatically  relinquished  her  position  in  the  service 
of  the  carrier,  but  it  does  not  appear  to  have  been  enforced  in  any 
other  office  of  the  carrier.  This  practice  was  in  effect  when  the  car- 
rier came  under  Federal  control,  and  it  has  been  in  effect  since  that 
time.  It  is  evident  that  Miss  Hunley  had  full  information  concern- 
ing this  rule,  and  it  is  also  evident  that  the  clerks’  organization  had 
full  knowledge  of  this  practice. 

This  practice  has  never  been  made  the  subject  of  negotiation  be- 
tween the  carrier  and  the  representatives  of  the  employees.  No 
direct  rule  of  any  kind  concerning  the  matter  has  been  embodied 
in  any  schedule  or  agreement,  nor  is  there  any  claim  that  the  matter 
has  ever  been  discussed  in  conference  for  the  purpose  of  forming  a 
rule  to  cover  the  matter.  While  the  employees  contend  that  this 
practice  has  been  or  should  be  annulled  by  reason  of  the  general 
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agreement  made  by  the  clerks’  organization  with  the  carrier,  it  is 
yet  evident  that  it  has  never  been  made  the  direct  subject  of  nego- 
tiation and  was  not  embodied  in  the  agreement.  The  practice  not 
having  been  based  upon  a rule,  there  was  little  necessity  for  the  car- 
rier to  seek  the  adoption  of  a rule  confirming  it.  If  the  practice 
was  seriously  objected  to  by  the  representatives  of  the  emplo}Tees,  it 
would  naturally  have  been  made  the  subject  of  negotiation. 

In  view  of  the  fact  that  the  carrier  and  the  representatives  of  the 
employees  have  never  directly  undertaken  through  negotiations  to 
establish  a rule  covering  the  subject  matter  of  this  dispute,  and  also 
that  the  practice  in  question  has  not  been  abrogated  by  implication 
nor  by  direct  and  positive  action  of  the  parties,  the  Eailroad  Labor 
Board  is  of  the  opinion  that  a rule  covering  the  important  question 
involved  in  this  dispute  should  be  made  the  subject  of  direct  and 
thoughtful  negotiation  between  the  parties  in  an  endeavor  to  agree 
upon  a clear  and  conclusive  rule  covering  the  question,  and  the  board 
so  recommends.  This  decision  will  not  be  understood  as  an  expres- 
sion of  opinion  one  way  or  the  other  as  to  the  principle  involved. 

Decision. — The  Eailroad  Labor  Board  decides  that  in  view  of  the 
facts  and  circumstances  surrounding  this  particular  case  the  claim 
of  the  employees  is  denied. 

DECISION  NO.  2373.— DOCKET  1474 

Chicago,  III.,  April  10,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  8c  Eastern  Illinois  Railway  Co. 

Question. — Decision  No.  2155  (V,  B.  L.  B.,  155)  having  been 
reopened  upon  petition  from  the  Chicago  & Eastern  Illinois  Eailway 
Co.,  the  Eailroad  Labor  Board  is  required  to  again  decide  the  same 
question  as  shown  therein — namely,  request  for  the  reinstatement  of 
• Mrs.  Mary  Schenck  Congleton,  clerk,  Danville,  111. 

Statement. — The  Eailroad  Labor  Board  has  given  a full  recon- 
sideration to  all  the  evidence  in  this  case,  in  connection  with  some- 
what similar  controversies  embraced  in  Dockets  2893  and  3138,  and, 
without  passing  upon  the  fundamental  principle  involved,  has 
reached  the  same  conclusion  in  all  three  dockets. 

Eeference  is  here  made  to  Decision  No.  2371  in  Docket  3138  (V,  E. 
L.  B.,  342)  and  Decision  No.  2372  in  Docket  2893  (V,  E.  L.  B.,  343) 
for  a fuller  exposition  of  the  views  of  the  board. 

Decision. — The  Eailroad  Labor  Board  decides  that  Decision  No. 
2155  is  reversed  and  canceled,  and  that  the  request  of  the  employees 
is  denied. 

DECISION  NO.  2374.— DOCKET  2148  ET  AL. 

[Dockets  2148,  2403,  2404,  2405,  2429,  2432,  2438,  2441,  2443,  2444,  2501,  2587, 
2633,  2746,  3428,  3429,  3440,  3441,  3442,  3443,  3444,  3461] 

Chicago,  III.,  April  14,  1924 — Effective  April  16,  1924 

Order  of  Railroad  Telegraphers  v.  Boston  & Maine  Railroad  et  al. 

Subject  of  dispute. — This  decision  is  upon  a controversy  or  dis- 
pute between  the  carriers  named  below  and  the  classes  of  employees 
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herein  represented  by  the  organization  named  below.  The  subject 
matter  of  the  dispute  is  what  shall  constitute  just  and  reasonable 
rules  governing  working  conditions. 

Parties  to  the  dispute. — The  carriers  and  organization  parties 
hereto  are  as  follows: 

1.  CARRIERS 

Boston  & Maine  Railroad. 

Chesapeake  & Ohio  Railway  Co. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 
Galveston,  Harrisburg  & San  Antonio  Railway  Co. 

Hocking  Valley  Railway  Co. 

Houston  & Shreveport  Railroad  Co. 

Houston  & Texas  Central  Railroad  Co. 

Houston  Belt  & Terminal  Railway  Co. 

Houston  East  & West  Texas  Railway  Co. 

Iberia  & Vermillion  Railroad  Co. 

International-Great  Northern  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Lake  Charles  & Northern  Railroad  Co. 

Louisiana  Western  Railroad  Co. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co. 

Seaboard  Air  Line  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Texarkana  & Ft.  Smith  Railway  Co. 

• Texas  & New  Orleans  Railroad  Co. 

Virginia  Railway  Co. 


2.  ORGANIZATION 

Order  of  Railroad  Telegraphers. 

Nature  of  proceedings. — In  conformity  with  the  provisions  of  the 
transportation  act,  1920,  the  carriers  or  employees  named  herein  have 
held  or  attempted  to  hold  conferences  on  the  subject  matter  of  this 
dispute,  and  all  controversies  which  were  not  decided  in  such  confer- 
ences were  referred  to  the  Railroad  Labor  Board  for  decision. 

Very  soon  after  the  organization  of  the  Railroad  Labor  Board  dis- 
putes involving  practically  the  entire  schedule  of  rules  of  this  and 
many  other  classes  of  railway  employees  were  submitted  to  the  board. 
Effective  March  16,  1922,  Decision  No.  757  (III,  R.  L.  B.  156)  was 
rendered,  promulgating  rules  and  working  conditions  for  the  classes 
of  employees  herein  involved. 

Effective  November  16,  1923,  Decision  No.  2025  (IV,  R.  L.  B.  739) 
was  issued,  revising  certain  of  the  rules  promulgated  in  Decision  No. 
757  and  reaffirming  others.  These  two  decisions  disposed  of  the 
major  portion  of  the  rules  in  dispute  for  these  classes  of  employees; 
but  there  were  certain  other  rules  in  dispute,  and  it  is  these  rules  that 
are  the  subject  of  this  decision. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  following  rules  are  just  and  reasonable  and  shall 
be  incorporated  in  the  schedules  governing  this  class  of  employees 
wherever  the  submissions  to  the  board  show  a rule  to  be  in  dispute. 
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SCOPE 

The  rule  as  promulgated  in  Decision  No.  757  is  reaffirmed  and  shall 
be  incorporated  in  the  schedules  governing  this  class  of  employees 
whenever  it  is  in  dispute.  The  rule  reads : 

Rule  1.  This  schedule  will  govern  the  employment  and  compensation  of  teleg- 
raphers, telephone  operators  (except  switchboard  operators),  agent-teleg- 
raphers, agent-telephoners,  towermen,  levermen,  tower  and  train  directors, 
block  operators,  staffmen,  and  such  agents  as  may  be  included  by  the  operation 
of  the  second  paragraph  of  this  rule,  and  will  supersede  all  previous  schedules, 
agreements,  and  rulings  thereon. 

The  disputes  as  to  what  exclusive  agents  shall  be  covered  by  the  rules  are 
remanded  to  the  representatives  of  the  parties  on  the  individual  carriers  for 
further  negotiation. 

The  question  as  to  what  supervisory  agents  shall  be  included  in  the 
agreement  under  this  rule  is  remanded  to  the  parties  at  interest  for 
conference  and  further  negotiation,  in  consideration  of  the  regula- 
tions of  the  Interstate  Commerce  Commission  in  Ex  Parte  No.  72, 
dated  February  5,  1924. 

The  request  of  the  carrier  (Docket  2501,  Boston  & Maine  Railroad) 
for  change  in  Article  I of  the  agreement  in  so  far  as  that  article 
refers  to  telephone  operators  is  denied. 

Disputes  as  to  the  inclusion  in  the  schedules  of  certain  other  posi- 
tions will  be  disposed  of  by  an  interpretation  to  Decision  No.  757. 

SUSPENSION  OF  WORK 
(Docket  2633,  Virginian  Railway  Co.) 

The  following  rule  proposed  by  the  carrier  shall  be  incorporated  in 
the  schedule: 

Prior  to  the  assertion  of  grievances  as  herein  provided,  and  while  questions 
of  grievances  are  pending,  there  will  be  neither  a shutdown  by  the  employer 
nor  a suspension  of  work  by  the  employees. 

AUTOMATIC  PRINTERS 
(Docket  2148,  Southern  Pacific  Co.  [Pacific  system]) 

In  any  telegraph  office  where  automatic  printers  are  used,  telegraphers  will 
be  used  in  the  operation  of  same  and  the  position  shall  be  included  in  the 
schedule. 

EMERGENCY  SERVICE 

(Docket  3440,  Houston  & Shreveport  Railroad  Co.,  Houston  East  & West  Texas  Railway 

Co.  Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3442,  Lake  Charles 

& Northern  Railroad  Co.  Docket  3443,  Galveston,  Harrisburg  & San  Antonio  Railway 

Co.,  Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western  Railroad  Co.,  Morgan’s  Louisi- 
ana A Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans  Railroad  Co.  Docket 

3461,  Seaboard  Air  Line  Railway  Co.) 

Regularly  assigned  employees  taken  from  their  assigned  positions  to  be 
used  at  derailments,  washouts,  or  similar  emergencies,  will  receive  the  salary 
of  their  position.  Extra  employees  when  used  in  similar  services  shall  receive 
not  less  than  the  minimum  rate  of  telegraphers.  While  away  from  home  sta- 
tion in  such  service,  telegraphers  will  be  allowed  legitimate  and  necessary 
expenses. 

Regularly  assigned  employees  called  for  such  service  will  be  paid  from  the 
time  ordered  to  leave  home  station  until  return  for  all  time  worked  in  accord- 
ance with  the  practice  at  the  home  station,  and  straight-time  rate  for  all  time 
waiting  or  traveling. 

Extra  employees  will  be  paid  from  the  time  ordered  to  leave  home  stations 
until  return,  and  will  receive  overtime  rates  for  all  time  worked  in  excess  of 
eight  hours  and  straight  time  for  all  time  waiting  or  traveling. 
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DEADHEADING,  EXTRA  EMPLOYEES 

(Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3443,  Galveston,  Harrisburg 
& San  Antonio  Railway  Co..  Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western  Rail- 
road Co.,  Morgan's  Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans 
Railroad  Co.  Docket  3444,  International-Great  Northern  Railroad  Co.) 

Extra  employees  will  be  paid  for  the  time  consumed  for  deadheading  and 
relief  service,  but  shall  not  receive  compensation  for  this  service  to  exceed  one 
day's  pay  of  the  employee  relieved  for  each  24  hours  or  fraction  thereof  en 
route  to  "and  from  the  assignments.  This  will  not  apply  to  extra  employees 
deadiieading  to  assert  seniority  rights  over  other  extra  employees. 

TRANSFERRING 

(Docket  2148,  Southern  Pacific  Co.  [Pacific  system].  Docket  2441.  Boston  & Maine  Rail- 
road. Docket  3420,  Kansas  City  Southern  Railway  Co.,  Texarkana  & Fort  Smith  Rail- 
way Co.  Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3443,  Galveston, 
Harrisburg  & San  Antonio  Railway  Co.,  Iberia  & Vermillion  Railroad  Co.,  Louisiana 
Western  Railroad  Co.,  Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & 
New  Orleans  Railroad  Co.  Docket  3444,  International-Great  Northern  Railroad  Co.) 

Time  lost  in  transferring  from  one  station  or  position  to  another  shall  be 
paid  for  at  the  rate  of  the  position  from  which  transferred,  excepting  such  time 
as  may  be  lost  of  the  employee’s  own  accord.  The  word  “ transferring  ” in- 
cludes transfer  in  the  exercise  of  seniority  and  also  time  lost  checking  in  and 
out  of  positions. 

Employees  transferred  by  order  of  the  carrier  or  to  accept  a bulletined  posi- 
tion shall  be  furnished  free  transportation  for  themselves,  dependent  members 
of  their  family,  and  household  goods. 

FILLING  CERTAIN  POSITIONS  REFERRED  TO  AS  “ STAR  ” POSITIONS 

(Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3443,  Galveston,  Harris- 
burg & San  Antonio  Railway  Co.,  Iberia  & Vermillion  Railroad  Co..  Louisiana  Western 
Railroad  Co.,  Morgan's  Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & New 
Orleans  Railroad  Co.  Docket  3444,  International-Great  Northern  Railroad  Co.) 

This  question  is  remanded  to  the  parties  at  interest  for  conference 
•and  further  negotiation  in  consideration  of  the  regulations  of  the 
Interstate  Commerce  Commission  in  Ex  Parte  No.  72,  dated  Feb- 
ruary 5,  1924. 

CLASSIFICATIONS  OF  EMPLOYEES,  NEW  POSITIONS,  ETC. 

(Docket  2438,  Hocking  Valley  Railway  Co.  Docket  2587,  Cleveland,  Cincinnati,  Chicago 
& St.  Louis  Railway  Co.  Docket  342$,  Kansas  City  Southern  Railway  Co.,  Texarkana 
& Fort  Smith  Railway  Co.  Docket  3441,  Houston  & Texas  Central  Railroad  Co.) 

The  rule  as  promulgated  in  Decision  No,  757  is  reaffirmed  and. 
shall  be  incorporated  in  the  schedules  governing  this  class  of  em- 
ployees wherever  it  is  in  dispute.  The  rule  reads: 

Where  existing  pay  roll  classification  does  not  conform  to  rule  1,  employees 
performing  service  in  the  classes  specified  therein  shall  he  classified  in  accord- 
ance therewith. 

When  new  positions  are  created  compensation  will  be  fixed  in  conformity 
with  that  of  existing  positions  of  similar  work  and  responsibility  in  the  same 
seniority  district. 

EXPRESS  COMMISSIONS 

(Docket  3440.  Houston  & Shreveport  Railroad  Co.,  Houston  East  & West  Texas  Railway 
Co.  Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3442,  Lake  Charles  & 
Northern  Railroad  Co.  Docket  3443,  Galveston.  Harrisburg  & San  Antonio  Railway  Co., 
Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western  Railroad  Co.,  Morgan’s  Louisiana 
& Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans  Railroad  Co.  Docket  3444, 
International-Great  Northern  Railroad  Co.) 

The  rule  promulgated  in  Decision  No.  757  is  reaffirmed  and  shall 
be  incorporated  in  the  schedules  governing  this  class  of  employees 
wherever  it  is  in  dispute.  The  rule  reads: 

When  express  or  Western  Union  commissions  are  discontinued  or  created  at 
any  office,  thereby  reducing  or  increasing  the  average  monthly  compensation 
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paid  to  any  position,  prompt  adjustment  of  the  salary  affected  will  be  made 
conforming  to  rates  paid  for  similar  positions. 

FILLING  POSITIONS 

(Docket  3440,  Houston  & Shreveport  Railroad  Co.,  Houston  East  & West  Texas  Railway 
Co.  Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3442,  Lake  Charles 
& Northern  Raili'oad  Co.) 

Positions  covered  by  this  agreement  will  be  filled  by  employees  taken  from 
the  seniority  list,  and  incumbents  will  be  considered  as  regular  employees. 

PROMOTION  BASIS 

(Docket  3440,  Houston  & Shreveport  Railroad  Co.,  Houston  East  & West  Texas  Railway 
Co.  Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3442,  Lake  Charles 
& Northern  Railroad  Co.  Docket  3443,  Galveston,  Harrisburg  & San  Antonio  Railway 
Co.,  Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western  Railroad  Co.,  Morgan’s  Louisi- 
ana & Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans  Railroad  Co.) 

Employees  covered  by  these  rules  are  in  line  for  promotion  and  where  quali- 
fications are  sufficient,  seniority  will  prevail. 

RETENTION  OF  SENIORITY  BY  PROMOTED  TELEGRAPHERS 

(Docket  2148,  Southern  Pacific  Co.  [Pacific  System].  Docket  2438,  Hocking  Valley  Rail- 
way Co.) 

Employees  covered  by  this  agreement  accepting  promotion  shall  retain  and 
accumulate  seniority,  and  if  they  return  to  the  service  covered  by  these  rules 
may  displace  the  junior  regularly  assigned  man  and  thereafter  exercise  their 
full  seniority  rights  to  any  subsequent  vacancy  or  new  position  in  accordance 
with  the  rules  of  the  agreement. 

The  request  of  the  carrier  in  Docket  2148  that  employed  train  dis- 
patchers be  placed  on  the  telegraphers’  seniority  list  as  of  date  of  em- 
ployment is  denied. 

TEMPORARY  VACANCIES 

* 

(Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3443,  Galveston,  Harrisburg 
& San  Antonio  Railway  Co.,  Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western  Rail- 
road Co.,  Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans 
Railroad  Co.) 

The  request  of  the  carriers  for  change  in  present  rule  is  denied. 

INCIDENTAL  DUTIES 

(Docket  2148  Southern  Pacific  Co.  [Pacific  System].) 

Assignment  of  duties  other  than  those  usually  performed  by  telegraphers 
may  be  handled  by  the  employees  through  their  committee  under  the  grievance 
rules  of  the  schedule. 


TEACHING  TELEGRAPHY 

(Docket  2148,  Southern  Pacific  Co.  [Pacific  System].) 

Telegraphers  will  not  be  required  to  teach  telegraphy,  but  they  may  do  so 
with  the  consent  of  the  carrier. 

FLAGGING  CROSSINGS,  ETC. 

(Docket  2443,  Boston  & Maine  Railroad) 

The  request  of  the  carrier  for  elimination  of  rule  exempting  certain 
employees  from  flagging  crossings  or  attending  gates  is  denied. 

ADDITIONAL  COMPENSATION 
(Docket  2633,  Virginian  Railway  Co.) 

Where  telegraphers  are  required  to  handle  crossing  gates  they  will  be  paid 
$5  a set  of  gates  in  addition  to  their  Regular  salary. 
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VACATION 

(Docket  2405,  Chesapeake  & Ohio  Railway  Co.  Docket  2633,  Virginian  Railway  Co.) 

In  the  opinion  of  the  Railroad  Labor  Board  the  question  of  vaca- 
tions with  pay  is  one  which  should  be  left  at  this  time  to  the  carriers 
and  their  respective  employees  for  the  adoption  of  such  rules  as  may 
be  severally  and  mutually  agreed  upon. 

HANDLING  TRAIN  ORDERS 

(Docket  25S7,  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.) 

The  request  of  the  employees  for  modification  of  rule  16  as  pro- 
mulgated in  Decision  No.  757  is  not  passed  upon  by  the  board  for 
the  reason  that  the  board  is  advised  that  the  parties  have  reached  an 
agreement  in  regard  to  the  matter. 

SUNDAY  AND  HOLIDAY  ASSIGNMENTS 
(Docket  3444,  International-Great  Northern  Railroad  Co.) 


Elimination  of  rule  governing  Sunday  and  holiday  assignments  at 
specified  stations  is  sustained. 

The  request  of  the  carrier  for  elimination  of  rule  providing  for 
maintaining  hourly  rate,  etc.,  when  agent  is  relieved  of  telegraph- 
ing and  furnished  an  operator  is  sustained. 

REDUCTION  IN  FORCE 
(Docket  3428,  Houston  Belt  & Terminal  Railway  Co.) 

When  reducing  forces  seniority  rights  shall  govern.  When  forces  are  in- 
creased employees  shall  be  returned  to  service  in  the  order  of  their  seniority 
rights.  Employees  desiring  to  avail  themselves  of  this  rule  must  file  their 
addresses  with  the  proper  official  at  time  of  reduction,  advise  promptly  of  any 
change  in  address,  and  renew  address  each  90  days.  Employees  failing  to 
renew  their  address  each  90  days  or  to  return  to  the  service  within  7 days 
after  being  notified  (by  mail  or  telegram  sent  to  the  address  last  given)  or  give 
satisfactory  reason  for  not  doing  so  will  be  considered  out  of  the  service. 

CHECKING  IN  AND  OUT  ACCOUNT  OF  LEAVE  OF  ABSENCE 
(Dooket  3444,  International-Great  Northern  Railroad  Co.) 

The  following  rule  shall  be  incorporated  in  the  schedule: 

When  granted  leave  of  absence  an  employee  will  not  receive  pay  for  time 
consumed  in  checking  out  when  laying  off  or  checking  in  when  returning  to 
service. 

SENIORITY  OF  RELIEF  TOWERMEN 
(Docket  2429,  Boston  & Maine  Railroad) 

The  request  of  the  carrier  for  change  in  present  rule  is  denied. 
OFFICE  SENIORITY,  DISPATCHERS’  OFFICE 
(Docket  2432,  Boston  & Maine  Railroad) 

The  request  of  the  carrier  for  a rule  providing  for  relief  dis- 
patchers to  displace  telegraphers  in  dispatching  office  in  reduction 
of  force  is  denied. 
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PAY  FOR  TOWERMEN  WHILE  LEARNING  WORK 


(Docket  2444,  Boston  & Maine  Railroad) 


The  request  of  the  carrier  for  elimination  of  rule  providing  that 
towermen  shall  be  paid  while  learning  the  work  of  position  obtained 
on  bulletin  is  denied. 

PAYMENT  OF  RENT  FOR  BUILDING  OWNED  BY  THE  CARRIER  AND 


MISCELLANEOUS  ALLOWANCES 


/ 

(Docket  3443,  Galveston,  Harrisburg  & San  Antonie  Railway  Co.,  Iberia  & Vermillion 
Railroad  Co.,  Louisiana.  Western  Railroad  Co..  Morgan’s  Louisiana  & Texas  Railroad  A 
Steamship  Co.,  Texas  & New  Orleans  Railroad  Co.) 


The  request  of  the  carrier  that  this  rule  be  eliminated  from  the 
schedule  is  denied. 


CLEANING  BATTERIES 


(Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3443,  Galveston,  Harris- 
burg & San  Antonio  Railway  Co.,  Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western 
Railroad  Co.,  Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co..  Texas  & New 
Orleans  Railroad  Co.) 

The  following  rule  proposed  by  the  carrier  shall  be  incorporated 
in  the  schedule : 

Employees  will  not  be  required  to  clean  main-line  or  local  batteries  at 
stations  where  more  than  10  cells  are  used.  This  rule  will  not  apply  to  bat- 
teries used  in  the  operation  of  interlocking  plants  or  signals. 


LOCATION  OF  EMPLOYEES 

• 

(Docket  3441,  Houston  & Texas  Central  Railroad  Co.  Docket  3443,  Galveston.  Harris- 
burg & San  Antonio  Railway  Co.,  Iberia  & Vermillion  Railroad  Co.,  Louisiana  Western 
Railroad  Co.,  Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & New 
Orleans  Railroad  Co.) 

The  request  of  the  carrier  for  the  elimination  of  this  rule  is  denied. 

PAY  FOR  SUNDAY  RELIEF  OF  TOWERMEN 
(Docket  2746,  Boston  & Maine  Railroad) 

The  request  of  the  emploj^ees  that  rule  be  changed  to  provide  that 
towerman  be  paid  for  Sundays  on  which  relieved  is  denied. 

* 

General  Instructions 
Section  1.  Date  effective 

These  rules  shall  be  effective  as  of  April  16,  1924,  and  shall  be  in- 
corporated in  the  schedules  governing  working  conditions  of  em- 
ployees in  telegraph  service,  provided  the  submissions  to  the  board 
show  each  or  any  of  the  rules  to  be  in  dispute. 

Section  2.  Interpretation  of  this  decision 

The  rules  herein  promulgated  are  to  he  considered  and  construed 
as  new  rules  adopted  by  the  Railroad  Labor  Board  in  accordance 
with  the  transportation  act,  1920,  and  the  principles  announced  in 
Decision  No.  119  (II,  R.  L.  B.,  87). 
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Should  a dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  decision 
or  the  rules  contained  herein,  which  can  not  be  decided  in  conference 
between  the  parties  directly  interested,  such  dispute  shall  be  handled 
in  the  manner  provided  by  the  transportation  act,  1920. 

DISSENTING  OPINION 

I dissent  from  decision  rendered  in  Dockets  2148,  2403,  2404,  2405, 
2429,  2432,  2438,  2441,  2443,  2444,  2501,  2587,  2633,'  2746,  3428,  3429, 
3440,  3441,  3442,  3443,  3444,  and  3461,  which  are  grouped  under  tills 
decision. 

The  questions  involved  in  the  dockets  enumerated,  a hodge  podge 
of  overflow  from  the  hearing  resulting  in  Decision  No.  757,  were 
referred  by  board  action  to  a member  of  the  stall'  for  recommenda- 
tion. 

Some  of  the  original  proposals  received  the  approval  of  the  ma- 
jority, others  were  changed  by  amendment. 

A cold  analysis  of  the  decision  as  finally  passed  by  the  majority 
will  indicate  that,  generally  speaking,  where  money  or  other  emolu- 
ment was  involved  the  employees  were  sustained;  the  carrier  sus- 
tained where  little,  if  anything,  was  left  involved. 

The  decisions  are  not  of  extreme  importance  with  respect  to  dollars 
and  cents  as  applied  to  the  individual  docket,  but  they  are  of  great 
importance  in  establishing  unjustified  precedents  and  in  the  creation 
of  a preferential  class  to  the  detriment  of  others  not  so  favored. 

To  discuss  each  individual -question  would  result  in  a long  and 
tedious  document,  therefore  reference  will  be  made  to  but  two  indi- 
vidual subjects  taken  at  random — the  opening  and  closing  docket 
numbers — and  that  only  for  the  purpose  of  illustration. 

AUTOMATIC  PRINTERS 
(Docket  2148) 

The  operation  of  automatic  printers  does  not  require  in  the  slight- 
est way  knowledge  of  Morse,  Continental,  Phillips,  or  any  other 
telegraphic  code,  yet  the  decision  not  only  fixes  that  these  devices, 
wherever  used,  must  be  manned  by  telegraphers  but  by  its  language 
also  fixes  that  if  any  of  the  present  automatic-printer  operatives 
are  not  telegraphers  they  must,  irrespective  of  length  of  service 
or  capability,  be  set  out  to  make  room  for  one  of  the  newly-created 
preferential  class. 

EMERGENCY  SERVICE 
(Dockets  3440,  3441,  3442,  3443,  3461) 

Fixing  payment  for  regularly  assigned  employees  who  through 
stress  of  circumstances  must  be  used  away  from  regular  assignment 
in  such  emergencies  as  train  accidents,  washouts,  snow  blockades, 
etc.,  are  compensated  for  all  time  away  from  home  station,  together 
with  expenses  incurred,  including  rest  periods  and  time  devoted  to 
sleep,  a working  condition  which  has  been  denied  every  other  group 
of  employees  which  has  been  before  this  board. 
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The  same  conditions,  in  substantially  the  same  form,  are  extended 
to  extra  men  similarly  employed,  with  the  added  danger  of  dis- 
tortion of  language  used  so  as  to  make  it  applicable  to  extra  men 
in  any  and  every  service. 

Horace  Baker. 


DECISION  NO.  2375.— DOCKET  3936 

Chicago,  III.,  April  16,  192 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  the  Clerical  Employees’  Association  Oregon-Wash- 
ington  Railroad  & Navigation  Co.  v.  Oregon- Washington  Railroad  & 
Navigation  Co. 

Question. — Joint  submission  of  dispute  relative  to  result  of  repre- 
sentation election  that  was  conducted  as  directed  by  Decision  No. 
2022  (IV,  R,  L.  B.,  733)  of  the  United  States  Railroad  Labor  Board. 

Statement. — On  July  30,  1923,  the  carrier  prepared  and  spread  a 
ballot  among  the  classes  of  employees  involved  in  this  dispute,  and 
on  August  27,  1923,  the  ballots  were  opened  and  counted.  The  rep- 
resentatives of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  protested  against 
this  election,  contending  that  it  was  unfair,  unjust,  and  illegal.  The 
brotherhood  filed  an  ex  parte  submission  with  the  board,  and  on 
November  17,  1923,  the  board  promulgated  Decision  No.  2022  and 
directed  that  another  election  be  conducted  by  secret  ballot  and  that' 
the  board  be  informed  of  the  result  of  the  election  when  it  was 
completed. 

Another  election  was  held  in  accordance  with  Decision  No.  2022, 
and  the  ballots  were  counted  on  March  3,  1924,  by  a committee  com- 
posed of  representatives  of  the  interested  parties.  The  result  of  this 
election  was  as  follows : 

Total  number  of  ballots  received 1,  290 

Votes  cast  for  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 

Handlers,  Express,  and  Station  Employees • 644 

Votes  cast  for  The  Clerical  Employees’  Association  Oregon- Washington 

Railroad  & Navigation  Co 637 

Blank  ballots 4 

Ballots  marked  “ X ” in  third  square,  but  for  which  no  designation 

was  written  in 2 

Ballots  marked  “ myself  ” 2 

Ballots  marked  “ employing  officer  ” 1 

On  March  3,  1924,  after  the  result  of  the  election  was  determined, 
the  representatives  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  requested 
that  a certificate  of  the  election  be  drawn  up,  signed,  and  submitted 
to  the  board  as  provided  by  Decision  No.  2022,  but  the  representative 
of  the  carrier  stated  that  it  would  require  some  time  to  prepare  such 
a document  and  suggested  that  a memorandum  be  prepared  and 
signed  showing  merely  the  number  of  votes  cast  for  each  participant. 

On  the  following  day  the  representative  of  the  carrier  declined 
to  join  the  brotherhood  in  certifying  to  the  board  the  selection  of 
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the  brotherhood  as  the  representative  of  the  employees,  claiming 
that  there  was  an  issue  on  the  question  of  a majority. 

The  employees  contend  that  the  document  submitted  to  the  board 
by  the  representatives  of  the  carrier  and  the  Clerical  Employees’ 
Association  Oregon- Washington  Railroad  & Navigation  Co.,  pur- 
porting to  be  a certificate  of  election,  is  merely  a memorandum 
showing  the  number  of  votes  each  participant  received  and  is  not  a 
certificate  of  election. 

The  employees  also  contend  that  the  four  blank  ballots  fail  to 
show  a choice,  and  are,  therefore,  not  legal  and  can  not  be  counted; 
that  the  two  ballots  marked  “ X ” in  third  square  were  improperly 
marked,  as  they  did  not  show  the  name  of  the  organization,  associa- 
tion, or  individual  as  required  by  the  instructions  on  the  ballots, 
and  are,  therefore,  not  legal ; and  that  the  two  ballots  marked  “ my- 
self ” and  the  one  ballot  marked  “ employing  officer  ” are  also  illegal 
for  the  same  reason. 

The  representatives  of  the  employees  further  contend  that  only 
1,281  ballots  were  legally  cast,  since  nine  of  the  employees  voting 
failed  to  express  a choice  as  to  representation  as  required  by  the 
instructions  under  which  the  election  was  held ; that  the  brotherhood 
received  644  votes,  or  a majority  of  the  legal  votes  cast,  and  under 
rule  21  of  the  election  rules  that  organization  should  be  declared  the 
duly  accredited  representative  of  the  employees  and  certificate  sub- 
mitted to  the  Railroad  Labor  . Board. 

In  reply  to  the  statement  made  by  the  representative  of  the  carrier 
at  the  oral  hearing  on  this  dispute  that  the  election  was  held  under 
the  laws  of  the  State  of  Oregon,  the  representative  of  the  employees 
contends  that  the  election  was  not  held  under  the  laws  of  that  State, 
or  any  other  State,  but  was  conducted  under  rules  mutually  agreed 
upon,  one  of  which  provided  that  the  party  receiving  a majority 
of  the  legal  votes  cast  would  be  declared  the  winner,  and  a ballot 
that  did  not  indicate  some  choice  or  preference  was  not  to  be  con- 
sidered a legal  vote. 

The  representative  of  the  Clerical  Employees’  Association  Oregon- 
Washington  Railroad  & Navigation  Co.  states  that  the  certificate  of 
election  agreed  upon  and  signed  by  the  committee  of  election  judges 
certified  that  there  were  1,290  legal  votes  cast,  and  that  rule  21  of 
the  agreed-upon  rules  of  the  election  reads,  in  part,  as  follows: 

2i  * * * The  contesting  party  receiving  a majority  of  the  legal  votes 

cast  shall  be  declared  the  duly  elected  representative  of  the  employees  affected. 

The  representative  of  the  association  contends  that  inasmuch  as 
the  certificate  of  election  is  final  and  certifies  that  no  party  received 
the  majority  of  the  legal  votes  cast,  or  a minimum  of  646  votes,  the 
election  is  void  and  of  no  effect,  and  that,  therefore,  a new  ballot 
must  be  taken  to  determine  the  wishes  of  the  majority  of  the  em- 
ployees affected. 

The  representatives  of  the  carrier  state  that  they  declined  to  recog- 
nize that  either  the  brotherhood  or  the  association  received  a ma- 
jority of  the  votes  cast  or  that  the  contest  was  decided  by  the  elec- 
tion, for  the  reason  that  the  courts  hold  that  a majority  of  the  legal 
19517°— 25 25 
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votes  cast  means  a majority  of  the  ballots  actually  cast,  even  though 
the  voter  may  not  have  expressed  any  choice. 

The  representative  of  the  carrier  also  stated  at  the  oral  hearing 
that  its  legal  department  was  furnished  with  a cop}^  of  rule  21  of  the 
election  rules — the  rule  reads  as  follows: 

21.  When  the  ballots  are  counted  the  result  shall  be  certified  to  by  the  com- 
mittee of  election  judges  and  copy  of  such  certification  shall  be  forwarded  to 
the  United  States  Railroad  Labor  Board  and  a copy  placed  on  each  bulletin 
board.  The  contesting  party  receiving  a majority  of  the  legal  votes  cast  shall 
be  declared  the  duly  elected  representative  of  the  employees  affected — 

and  was  also  furnished  with  a copy  of  the  certificate  of  election,  and 
that  the  legal  department  gave  an  opinion  that  there  had  been  no 
election  held  and  gave  as  the  reason  for  the  opinion  the  decisions  of 
the  courts  of  Oregon,  which  the  board  is  requested  to  review  before 
rendering  a decision. 

It  is  the  contention  of  the  carrier  in  this  dispute  that  another  elec- 
tion should  be  held. 

Opinion . — The  legal  principle  involved  in  this  dispute  is  well 
stated  in  the  text  of  15,  Cyclopedia  of  Law  and  Procedure,  page  390, 
as  follows: 

Ballots  which  are  so  marked  that  they  can  not  be  counted  as  votes  should 
be  excluded  from  the  aggregate  number  and  not  considered  in  determining 
whether  or  not  a special  question  has  been  carried  by  the  requisite  majority. 

Of  the  nine  invalid  ballots  cast  in  this  election,  six  expressed  no 
choice  whatever,  two  had  the  designating  “ X ” opposite  an  unfilled 
blank,  and  four  were  absolutely  blank.  The  four  blank  papers  were 
not  ballots,  for  they  did  not  purport  to  express  a choice  or  even 
attempt  to  do  so.  Those  who  cast  them  as  clearly  and  positively 
declined  to  vote  as  did  those  who  sent  in  no  ballots  at  all.  Leaving 
out  of  account  these  four  blanks,  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees received  a majority  of  the  votes  cast.  The  two  ballots  with 
the  “ X ” opposite  unfilled  blanks  are  likewise  not  entitled  to  be 
counted  as  legal  votes.  It  is  not  necessary  to  pass  upon  the  question 
as  to  the  other  three  ballots. 

Decision. — The  Railro'ad  Labor  Board  decides: 

{a)  That  the  nine  ballots  on  which  no  choice  or  preference  as  to 
representation  is  shown,  as  required  by  the  electioh  rules,  are  illegal ; 
that  1,281  legal  votes  were  cast;  and  that  the  Brotherhood  of  Rail- 
way and  Ste'amship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  having  received  644  legal  votes  or  a majority  of  the  legal 
votes  cast,  is  the  duly  authorized  representative  of  the  employees. 

( b ) That  the  representatives  of  the  carrier,  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees,  and  the  Clerical  Employees’  Association  Oregon- 
Washington  Railroad  & Navigation  Co.,  shall  file  with  the  board 
a certificate  of  election  showing  the  brotherhood  as  receiving  644 
votes  'and  the  association  637  votes. 

(c)  That  the  carrier  shall  recognize  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees as  the  duly  authorized  representative  of  the  classes  of  em- 
ployees involved  in  this  dispute. 
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DECISION  NO.  2376.— DOCKET  3575 

Chicago , III.,  April  16,  192k 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v 
Boston  & Albany  Railroad 

Question. — (a)  Shall  meal  period  be  granted  to  employees  on  sec- 
ond shift  where  two  shifts  are  worked,  without  deduction  in  pay  ? 

(b)  Shall  meal  period  be  granted  to  employees  on  all  shifts  where 
three  shifts  are  worked,  without  deduction  in  pay  ? 

Statement. — The  evidence  shows  that  on  both  two  and  three  shift 
assignments  the  management  of  the  Boston  & Albany  Railroad  are 
requiring  the  employees  to  work  eight  horn's,  and  that  employes  are 
required  to  remain  the  length  of  the  lunch  period  after  eight  hours, 
thereby  causing  a lap  shift. 

It  is  agreed  that  the  employees  on  the  Boston  & Albany  Railroad 
are  working  under  rule  2 of  Addendum  3 to  Decision  No.  222  (II, 
R.  L.  B.  567). 

It  is  the  position  of  the  carrier  that  after  the  receipt  of  the  Adden- 
dum 3 to  Decision  No.  222,  it  took  the  position  that  the  20-minute 
meal  period,  which  had  been  granted  to  the  employees  under  the  pro- 
visions of  the  national  agreement,  had  been  eliminated  by  said  rule, 
and  that  it  accordingly  notified  the  employees  that  the  allowance 
without  deduction  in  pay  would  be  discontinued.  It  is  the  further 
claim  of  the  carrier  that  the  employees  at  the  different  local  points 
on  the  system  agreed  to  take  a lunch  period  without  pay,  the  length 
of  the  lunch  period  being  different  at  different  points,  depending 
upon  the  expressed  wishes  of  the  employees  at  the  respective  points, 
and  that  in  view  of  the  agreement  thus  arrived  at,  it  is  not  felt  that 
subsequent  interpretations  that  may  have  been  issued  by  the  Railroad 
Labor  Board  relative  to  the  application  of  rule  2 are  applicable  to 
the  Boston  & Albany  Railroad. 

The  employees,  on  the  other  hand,  take  the  position  that  the  status 
of  the  Boston  & Albany  Railroad  with  respect  to  disagreement  on 
this  rule  is  no  different  from  that  of  other  carriers  and  especially  the 
New  York  Central  Railroad  System,  of  which  the  Boston  & Albany 
is  a part.  The  employees  deny  that  the  acceptance  of  a stipulated 
lunch  period  at  the  different  points,  without  pay,  constituted  an 
agreement  which  would  take  precedence  over  any  subsequent  inter- 
pretations that  may  have  been  rendered  by  the  Railroad  Labor 
Board,  it  being  their  position  that  there  was  no  alternative  for  them 
to  follow  other  than  to  secure  the  best  arrangements  possible  until 
the  rule  could  be  interpreted  by  the  board. 

The  employees  refer  to  Decisions  No.  1820  (IV,  R.  L.  B.  376), 
No.  1821  (IV.  R.  L.  B.  376),  No.  1822  (IV,  R.  L.  B.  376),  No.  1823 
(IV,  R.  L.  B.  377),  No.  1824  (IV,  R.  L.  B.  377),  and  No.  1977 
(IV,  R.  L.  B.  643),  which  they  claim  specifically  answers  the  ques- 
tions in  this  docket. 

The  carrier  makes  the  statement  that  the  employees  did  not  in- 
stitute a dispute  after  the  receipt  of  Addendum  3 to  Decision  No. 
222,  and  that  a dispute  was  not  instituted  according  to  the  provisions 
of  the  transportation  act,  1920,  until  after  the  receipt  of  the  decisions 
referred  to  by  the  employees. 
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In  connection  with  this  statement,  the  employees  say  that  in  view 
of  the  fact  that  the  dispute  involved  similar  questions  which  had 
been  filed  with  the  Railroad  Labor  Board,  it  was  not  deemed  neces- 
sary to  formulate  a definite  case  on  the  Boston  & Albany  Railroad, 
as  it  was  felt  that,  in  view  of  the  fact  that  rule  2 was  accepted 
and  applied,  any  interpretation  that  may  have  been  subsequently 
issued  by  the  board  as  to  the  meaning  and  intent  of  that  rule  would 
have  likewise  been  applied. 

Opinion. — The  Railroad  Labor  Board  has  taken  cognizance  of 
the  fact  that  the  Boston  & Albany  Railroad  accepted  and  applied 
rule  2 of  Addendum  3 to  Decision  No.  222,  which  rule  is  now  in 
full  force  and  effect  on  that  property.  The  board  has  in  Decisions 
Nos.  1820,  1821, 1822,  1823,  1824,  and  1977  interpreted  its  meaning  of 
rule  2 referred  to,  and  it  would,  therefore,  be  inconsistent  for  it  to 
interpret  the  rule  on  this  property  differently  from  the  manner  in 
which  it  has  been  interpreted  on  the  properties  mentioned  in  the 
decisions  cited. 

Decision. — The  Railroad  Labor  Board  decides  that  the  interpre- 
tation of  rule  2 of  Addendum  3 to  Decision  No.  222  as  incorporated 
in  Decisions  Nos.  1820,  1821,  1822,  1823,  4824,  and  1977  shall  be  ap- 
plied to  employees  of  the  Boston  & Albany  Railroad  to  whom  rule 
2 is  now  applicable. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
board  for  the  reason  that  the  employees  on  the  Boston  & Albany 
Railroad,  in  compliance  with  the  board’s  instructions  contained  in 
rule  2 of  Addendum  3 to  Decision  No.  222,  mutually  agreed  with  the 
carrier  on  the  meal-hour  question. 

The  evidence  shows  that  it  was  agreed  between  the  local  officers 
of  the  carrier  and  the  local  representatives  of  the  employees  that 
a 30-minute  lunch  period,  without  pay,  would  obtain  at  Worcester, 
West  Springfield,  and  North  Adams  Junction,  effective  December  2, 
1921.  A similar  agreement  was  later  reached  locally  covering  Rens- 
selaer and  Beacon  Park,  to  be  effective  May  1,  1922,  at  Rensselaer, 
and  May  9,  1922,  at  Beacon  Park.  The  evidence  does  not  show  that 
at  any  time  during  these  local  negotiations  did  the  employees  pro- 
test or  make  any  reservation  in  their  acceptance  of  the  agreement 
as  it  related  to  the  feature  of  taking  the  lunch  period  without  pay 
therefor. 

Not  until  after  the  board  had  issued  Decision  No.  1823  was  the 
matter  of  pay  for  the  lunch  period  submitted  to  the  carrier,  and  the 
proposition  was  then  initiated  by  the  general  chairman  contending 
for  the  application  of  the  decision  to  the  Boston  & Albany  Railroad. 

Addendum  1 to  Decision  No.  1823  (IV,  R.  L.  B.,  817)  specifically 
stated  that  the  decision  was  applicable  only  if  the  provisions  of  rule 
2 of  Addendum  6 to  Decision  No.  222  (II,  R.  L.  B.  571)  were  in 
force  and  effect  upon  a carrier,  and  where  a different  application  of 
the  rule  had  not  been  agreed  to  between  the  carrier  and  its  em- 
ployees. In  the  present  dispute  a different  application  of  the  rule 
had  been  agreed  to. 

It  is  evident  that  this  dispute  did  not  originate  with  the  local  em- 
ployees with  whom  the  carrier  entered  into  agreement,  and  it  is  not 
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apparent  that  the  local  employees  have  as  yet  taken  the  dispute  up 
with  the  carrier  through  the  same  channels  in  which  the  agreements 
were  reached.  It  is  believed  that  the  best  interests  of  all  parties 
will  be  served  by  modifying  local  agreements  through  the  same 
methods  of  negotiations  as  prevailed  when  agreements  were  first 
entered  into. 

In  all  cases  in  dispute,  the  propositions  were  submitted  to  the  men 
for  ballot  and  a majority  of  the  ballots  determined  the  issue  for  the 
respective  local  points,  therefore  the  action  taken  by  the  carrier  and 
the  employees  directly  concerned  should  have  been  sustained. 

S.  Higgins. 

Horace  Baker. 

While  concurring  in  the  above,  I feel  it  important  to  point  out 
the  following: 

(1)  The  organization  lays  great  stress  on  a so-called  New  York 
Central  Lines  agreement  and,  inferentially,  that  since  the  Boston  & 
Albany  Railroad  is  a New  York  Central  line,  it  should  be  covered 
by  the  agreement  referred  to. 

Careful  research  confirms  that  in  so  far  as  schedule  making  (wages 
and  working  conditions)  is  concerned,  the  Boston  & Albany  Rail- 
road is  as  closely  allied  with  the  Hawaiian  Central  as  it  is  with  the 
New  York  Central;  therefore,  the  conclusion  that  the  question  raised 
had  but  one  object;  i.  e.,  to  cloud  the  real  issue. 

(2)  The  claim  that  the  carrier  was  in  default  by  reason  of  having 
failed  to  confer  with  the  New  York  Central  system  federation  is 
fallacious  since  the  carrier  followed  out  its  usual  and  customary 
plan  of  dealing  with  its  own  employees  through  a regularly  consti- 
tuted committee  selected  by  the  employees. 

To  place  the  seal  of  disapproval  on  this  method  is  the  very  anti- 
thesis of  constructive  effort. 

(3)  It  is  believed  that  the  deciding  voices  in  the  decision  felt,  on 
one  hand,  that  there  was  a disputed  question  of  agreement;  and,  on 
the  other  hand,  that  the  carrier  was  trying  to  force  the  men  involved 
in  this  dispute  to  work  eight  consecutive  hours,  without  a refresh- 
ment period.  The  record  is,  in  my  judgment,  so  clear  that  there  was 
positively  no  ground  for  misunderstanding. 

(4)  The  board,  under  date  of  June  14, 1923,  rendered  the  following 
interpretation  (Addendum  1 to  Decision  No.  1823)  in  reply  to  the 
same  questions  as  are  presented  in  this  docket : 

This  decision  is  applicable  only  if  the  provisions  of  rule  2,  Addendum  6 to 
Decision  No.  222,  are  considered  in  force  and  effect  on  this  railroad,  and  where 
a different  application  of  this  rule  has  not  been  agreed  to  between  the  carrier 
and  the  employees.  (IV,  It.  L.  B.  817.) 

In  passing  on  this  case  the  board  departs  from  the  above  by  ren- 
dering a decision  that  whether  or  not  an  agreement  existed  the  car- 
rier was  in  error  and  must  change  its  practice. 

J.  H.  Elliott. 

SUPPORTING  OPINION 

It  seems  unfortunate  that  the  dissenting  opinions  fail  to  differenti- 
ate between  an  agreement  duly  executed  and  the  necessity  of  meeting 
a situation  resulting  from  a decision  of  the  Railroad  Labor  Board. 
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The  majority  of  the  board  has  access  to  and  gave  careful  considera- 
tion to  all  the  evidence  submitted  and  based  its  decision  thereon. 

Addendum  3 to  Decision  No.  222  was  issued  October  8,  1921,  and 
became  effective  October  16,  1921.  Under  the  rules  in  effect,  men 
employed  on  the  two  and  three  shift  arrangement  worked  eight  con- 
secutive hours  on  each  shift  with  an  allowance  of  not  to  exceed  20 
minutes  for  lunch  between  the  fourth  and  fifth  hours  of  the  shift 
without  deduction  therefor. 

Rule  2 of  Addendum  3 to  Decision  No,  222  reads : 

(Rule  adopted  as  substitute  for  rules  2,  3.  4,  and  5 of  the  national  agree- 
ment.) There  may  be  one,  two,  or  three  shifts  employed.  The  starting  time 
of  any  shift  shall  be  arranged  by  mutual  understanding  between  the  local  offi- 
cers and  the  employees’  committee  based  on  actual  service  requirements. 

The  time  and  length  of  the  lunch  period  shall  be  subject  to  mutual  agree- 
ment. (II,  R.  L.  B.,  567.) 

It  will  be  noted  that  the  above-quoted  rule  only  provided  that  “ the 
starting  time  of  any  shift  shall  be  arranged  by  mutual  understand- 
ing,” and  that  “the  time  and  length  of  the  lunch  period  shall  be 
subject  to  mutual  agreement.”  In  Addendum  6 and  applicable  to 
it  and  Decision  No.  222  and  all  other  addenda  thereto  the  following 
provision  appears: 

Should  a dispute  arise  between  the  management  and  the  employees  of  any  of 
the  carriers  as  to  the  meaning  or  intent  of  this  decision  which  can  not  be  de- 
cided in  conference  between  the  parties  directly  interested,  such  dispute  shall 
be  handled  in  the  manner  provided  by  the  transportation  act,  1920.  (II,  R.  L. 
B.,  571.) 

It  is  obvious  that  a modus  vivenda  became  necessary  when  the  em- 
ployees insisted  that  eight  consecutive  hours  with  an  allowance  of 
20  minutes  without  deduction  therefor  should  constitute  a day,  and 
the  carrier  just  as  insistently  demanded  that  eight  hours,  exclusive 
of  the  meal  period,  should  constitute  a day.  It  was  then  and  under 
these  circumstances  that  the  employees  entered  into  the  arrangement 
which  the  carrier  demanded. 

The  organizations  party  to  this  dispute  submitted  several  typical 
cases  under  date  of  December  19,  1921,  and,  pending  decision  thereon 
by  the  Board,  withheld  many  others  as  the  rule  and  disputes  were 
identical,  believing  that  a decision  would  make  it  possible  to  dispose 
of  all  disputes  of  like  nature  without  submission  to  the  board. 

The  dissenting  opinions  in  this  instance  give  no  consideration  to 
the  spirit  which  prompted  acquiescence  to  the  demands  of  the  carrier 
by  the  employees.  The  carrier  placed  its  interpretation  on  the  rule; 
the  employees  disagreed  with  that  interpretation.  Tvto  courses  of 
procedure  were  open  to  the  employees:  (1)  to  meet  the  demands  of 
the  carrier  and  await  the  decision  of  the  board;  (2)  to  suspend  work 
in  an  effort  to  force  the  carrier  to  accept  their  understanding  of  the 
rule  promulgated  by  the  board.  The  employees  elected  to  proceed  in 
the  manner  provided  by  the  transportation  act,  1920. 

The  dissenting  opinion  of  board  member  J.  H.  Elliott  is  so  mis- 
leading that  it  can  not  be  permitted  to  pass  unquestioned. 

Items  (1)  and  (2).  The  employees  comprising  the  Federated 
Shop  Crafts  on  the  Boston  & Albany  Railroad  are  an  integral  part  of 
System  Federation  No.  103,  which  represents  these  classes  of  em- 
ployees on  the  New  Fork  Central  Lines.  The  officers  of  System  Fed- 
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eration  No.  103  are  employees  of  the  New  York  Central  properties  on 
leave  of  absence  while  acting  as  representatives  of  the  employees. 

Item  (3).  This  is  an  unwarranted  assumption.  The  evidence  is 
conclusive  that  the  carrier  interpreted  the  rule  to  mean  that  the  em- 
ployees would  not  be  paid  for  the  meal  period ; that  the  employees 
would  be  permitted  to  determine  the  length  of  the  meal  period ; and 
that  the  employees  did  select  meal  periods  of  varying  lengths  at  the 
respective  shop  points. 

Item  (4).  The  interpretation  issued  under  date  of  June  14,  1923, 
was  rendered  because  it  developed  that  one  of  the  decisions  issued  by 
the  board  on  the  rule  in  question  applied  to  a carrier  whose  shop  em- 
ployees had  engaged  in  the  strike  commencing  July  1,  1922,  and  that 
this  carrier  had  subsequently  negotiated  an  agreement  with  the  em- 
ployees who  had  entered  the  service  after  the  strike. 

The  following  members  voted  for  this  decision : Messrs.  Morrow, 
Hooper,  Hanger,  McMenimen,  Grable,  and  Wharton ; those  opposed : 
Messrs.  Elliott  and  Baker;  absent  : Mr.  Higgins. 

A.  O.  Wharton. 


DECISION  NO.  2377.— DOCKET  3571 

Chicago , III.,  April  16,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks.  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & North  Western  Railroad  Co. 

Question. — What  was  the  proper  rate  of  pay  for  top  dock-workers 
on  ore  docks  at  Escanaba,  Mich.,  and  Ashland,  Wis.,  at  the  opening 
of  the  1922  ore  season  ? 

Statement . — This  dispute  was  jointly  submitted  to  the  board,  and 
the  joint  statement  of  facts  and  contentions  of  both  parties  are 
quoted  below,  as  follows: 

Joint  statement  of  facts. — Prior  to  the  opening  of  ore  docks  for  the  1922 
season,  representatives  of  the  employees  and  the  management  met  in  con- 
ference for  the  purpose  of  discussing  wages  and  working  conditions. 

Being  unable  to  reach  an  agreement  as  to  w'hat  constituted  just  and  rea- 
sonable rates  of  pay,  the  carrier  advised  the  employees  that  the  docks  would 
be  opened  at  rates  of  45  cents  an  hour  for  day  labor  and  46%  cents  an  hour 
for  night  labor.  The  employees  advised  the  carrier  that  top  dock-workers 
would  report  for  work  when  their  former  positions  were  reestablished,  and 
would  expect  the  carrier  to  pay  them  55%  cents  an  hour  (the  rate  in  effect  at 
the  close  of  1921  ore-dock  season)  until  a different  rate,  either  increase  or 
decrease,  was  mutually  agreed  upon,  or  was  established  by  decision  of  the 
United  States  Railroad  Labor  Board. 

Docks  were  opened  at  rates  of  45  cents  an  hour  for  day  labor  and  46% 
cents  an  hour  for  night  labor : however,  subsequent  to  July  16,  1922,  the 
carrier  established  a rate  of  51%  cents  an  hour  for  both  day  and  night  labor, 
and  made  back  pay  adjustments  on  this  basis  retroactive  to  the  opening  of 
the  1922  season. 

Employees'  position. — The  employees  contend  that  the  top  dock-workers  at 
Escanaba  and  Ashland  should  be  compensated  at  the  rate  of  55%  cents  an 
hour.  We  contend  that  the  rate  of  55%  cents  an  hour  applies  to  the  positions 
involved  until  changed  in  conference,  or  as  a result  of  a Railroad  Labor  Board 
decision  on  a dispute  filed  by  either  party  for  decision.  We  contend  that  no 
such  decision  has  been  rendered. 

The  top  dock-workers’  positions  were  rated  at  55%  cents  an  hour  when  such 
positions  were  abolished  at  close  of  the  1921  season,  and  when  these  same 
positions  were  reestablished  in  1922  it  was  proper  that  the  last  legal  rate  of 
record  be  respected  and  maintained. 
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We  contend  that  the  action  of  the  carrier  in  arbitrarily  reducing  the  rate 
without  consent  of  the  employees  or  authority  from  your  honorable  board  is 
contrary  to  orderly  procedure  and  instructions  of  the  board. 

Carriers  position. — For  many  years  and  practically  since  the  opening  of 
docks  at  Escanaba  and  Ashland  for  operation,  rates  of  pay  and  working  con- 
ditions for  top  dock-workers  were  established  seasonably  by  agreement  be- 
tween the  carrier  and  its  employees.  These  agreements  were  a joint  propo- 
sition establshed  seasonably  between  five  raliroads — namely,  Minneapolis,  St. 
Paul  & Sault  Ste.  Marie  Railway  Co.,  Duluth,  South  Shore  & Atlantic  Rail- 
way Co.,  Lake  Superior  & Ishpeming  Railway  Co.,  Chicago,  Milwaukee  & 
St.  Paul  Railway  Co.,  and  Chicago  & North  Western  Railway  Co. — and  the 
longshoremen’s  association. 

Prior  to  the  opening  of  the  1021  ore-dock  season,  representatives  of  the 
carriers  met  representatives  of  the  employees — namely,  the  longshoremen’s 
organization — at  which  time  the  following  agreement  covering  the  1921  season 
was  consummated : 

“ Memorandum  of  agreement  between  the  ore-dock  top  dock-workers  and 
the  clerical  and  managing  forces  affiliated  with  the  above-mentioned  ore  dock 
top  dock-workers,  members  of  the  International  Longshoremen’s  Association 
of  the  several  railroads  parties  to  this  agreement,  Chicago  & North  Western 
Railway  Co.,  Chicago,  Milwaukee  & St.  Paul  Railway  Co.,  Minneapolis,  St. 
Paul  & Sault  Ste.  Marie  Railway  Co.,  Lake  Superior  & Ishpeming  Railway 
Co.,  and  Duluth,  South  Shore  & Atlantic  Railway  Co.,  except  the  clerical 
forces  of  the  Lake  Superior  & Ishpeming  Railway  Co.,  Duluth,  South  Shore 
& Atlantic  Railway  Co.,  and  Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Rail- 
way Co. 

“ This  memorandum  of  agreement  is  agreed  to  in  conference  at  Ashland, 
Wis.,  April  14  and  15,  1921,  and  is  as  follows : 

“ The  top  dock-workers  and  the  clerical  and  managing  forces  above  re- 
ferred to  will  start  and  continue  work  oil  the  several  docks  and  at  the  several 
dock  offices  without  a formal  agreement,  the  top  dock-workers  at  a rate  of 
55%  cents  an  hour,  and  the  clerks  and  managing  forces  at  the  rates  stipu- 
lated in  this  memorandum  of  agreement,  pro-rata  rate  to  be  paid  for  the 
ninth  and  tenth  hours,  with  time  and  one-half  after  10  hours,  and  time  and 
one-half  for  Sunday  work  and  such  legal  holidays  as  are  stipulated  by  the 
United  States  Railroad  Labor  Board,  except  that  time  and  one-half  will  not 
apply  to  such  managing  and  clerical  forces  as  in  1920  were  paid  pro  rata,  and 
as  indicated  iii  the  positions  and  rates  stipulated. 

“ This  memorandum  of  agreement  to  continue  in  effect  until  such  time  as 
the  United  States  Railroad  Labor  Board  has  rendered  its  decision  applicable 
to  this  matter. 

“ The  rates  named  by  the  United  States  Railroad  Labor  Board,  in  any 
decision  they  may  render,  it  is  understood  and  agreed,  apply  for  the  full 
ore-shipping  season  of  1921. 

* * * * He  * * 

“ For  the  Chicago  & North  Western  Railway  Co. : 

(Signed)  “ F.  H.  Hammill. 

“ For  International  Longshoremen’s  Association : 

(Signed)  “ W.  B.  Jones, 

“ F.  N.  Fernstkon.” 

Subsequent  to  the  consummation  of  the  foregoing  agreement,  and  previous 
to  the  opening  of  the  1922  ore  season,  the  top  dock-workers  affiliated  with  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees.  Previous  to  the  opening  of  the  1922  season,  representatives 
of  the  five  carriers  met  the  top  dock-workers’  joint  committee,  represented 
by  the  clerks’  organization,  at  Milwaukee,  Wis.,  at  which  time  rates  of  pay 
and  working  conditions  were  discussed,  but  we  were  unable  to  reach  an  agree- 
ment, the  employees  contending  that  under  the  provisions  of  transportation 
act,  1920,  rates  of  pay  and  working  conditions  as  established  for  the  season 
1921  must  automatically  be  applied  for  the  season  1922,  unless  it  was  mutually 
agreed  to  change  same,  either  upward  or  downward,  or  until  the  matter  was 
submitted  to  the  United  States  Railroad  Labor  Board  for  decision,  in  accord- 
ance with  the  provisions  of  transportation  act,  1920. 

The  representatives  of  the  carriers  advised  the  employees’  committee  that  the 
establishment  of  rates  of  pay  and  working  conditions  for  top  dock-workers 
was  a seasonal  proposition  and  had  always  been  so  handled  in  the  past,  and  it 
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was  not  their  understanding  that  rates  of  pay  or  working  conditions  established 
for  a given  season  were  to  be  carried  over  to  the  following  season,  but  that 
they  applied  only  for  the  specific  season  for  which  they  were  negotiated,  and, 
in  view  of  the  fact  that  we  were  unable  to  reach  an  agreement  with  respect 
to  rates  of  pay  for  the  season  1922,  the  employees'  committee  was  advised  that 
the  carrier  would  open  the  ore  docks  on  basis  of  45  cents  an  hour  for  day  labor 
and  4614  cents  an  hour  for  night  labor.  The  employees’  committee  advised 
representatives  of  the  carriers  that  the  employees  would  report  for  work  at 
the  rates  of  pay  established  by  the  carriers,  but  that  they  expected  to  receive 
rate  of  55 % cents  an  hour,  or  better. 

Subsequent  to  opening  the  1922  season  the  employees  and  the  manage- 
ment, Duluth,  South  Shore  & Atlantic  Railway  Co.,  submitted  the  question  of 
what  constituted  just  and  reasonable  rates  of  pay  to  the  United  States  Railroad 
Labor  Board,  which  body  rendered  a decision  providing  for  a reduction  of  4 
cents  an  hour  from  rates  previously  established  by  said  board,  effective  July 
16,  1922.  However,  in  view  of  the  fact  that  at  no  time  has  the  United  States 
Railroad  Labor  Board  established  rates  of  pay  for  top  dock-workers,  and  the 
further  fact  that  it  has  been  the  practice  for  many  years  to  establish  rates  of 
pay  seasonally,  it  was  felt  by  the  carriers  that  the  decision  of  the  board  was 
without  meaning. 

Subsequent  to  rendition  of  said  decision,  the  Duluth,  South  Shore  & Atlantic 
Railway  Co.  established  a rate  of  51%  cents  an  hour  for  day  and  night  labor 
and  applied  this  rate  retroactive  to  the  opening  of  the  1922  season.  In  accord- 
ance with  understanding  between  the  various  carriers,  all  of  the  carriers 
involved  applied  the  rate  of  51%  cents  an  hour  for  day  and  night  labor  for 
the  entire  season  1922. 

It  is  the  position  of  the  carrier — 

First.  That  the  agreement  entered  into  between  the  carriers  and  the  long- 
shoremen’s association  applied  only  for  the  season  1921. 

Second.  That  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  could  not,  except  by  agreement 
with  the  carrier,  take  over  an  agreement  made  with  another  organization. 

Third.  That  rates  of  pay  and  weft-king  conditions  as  established  for  the  season 
1921  terminated  with  the  close  of  that  season. 

Fourth.  That  rate  of  51%  cents  an  hour,  as  applied  by  the  carrier  for  the 
season  1922,  was  just  and  reasonable,  and  that  the  employees  are  not  entitled 
to  a rate  of  55%  cents  an  hour,  as  claimed. 

Decision . — The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  are  entitled  to  compensation  at  the  rate  of 
55J/2  cents  an  hour  from  the  opening  of  the  1922  ore  season  to  July 
16,  1922,  and  at  the  rate  of  51i/2  cents  an  hour  from  July  16,  1922, 
to  the  end  of  the  season.  Retroactive  adjustment  shall  be  made 
accordingly. 


DECISION  NO.  2378.— DOCKET  3385 

Chicago,  III,,  April  11,  192/f 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  Great  Western  Railroad  Co. 

Question, — Did  the  management  of  the  Chicago  Great  Western 
Railroad  Co.  violate  the  provisions  of  sections  (a-1)  and  (c-1), 
Article  V of  Decision  No.  501  (II,  R.  L.  B.,  469)  in  establishing  a 
9-  and  10-hour  day  as  hereafter  outlined? 

Statement, — The  submission  contained  the  following: 

Statement  of  facts. — The  established  daily  working  hours  for  employees 
affected  by  this  dispute  prior  to  April  19,  1923,  were  from  7.30  a.  m.  to  12  noon 
and  from  1 p.  m.  to  4.30  p.  m.  Under  date  of  April  18,  1923,  the  following 
notice  was  issued  by  the  carrier  addressed  to  all  section  and  extra-gang 
foremen : 

“ Effective  to-morrow,  April  19,  you  will  work  nine  hours  per  day.  Working 
hours  will  be  from  7 a.  m.  to  12  noon  and  from  1 p.  m.  to  5 p.  m.” 
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On  the  same  date  circular  letter  No.  15  was  addressed  to  all  foremen,  as 
follows : 

“ Effective  May  1,  working  hours  will  be  increased  to  10  hours  per  day.” 
Employees'  position. — It  is  the  contention  of  the  employees  affected  by  this 
dispute  that  the  carrier  in  arbitrarily  establishing  a 10-hour  day  acted  in  viola- 
tion of  certain  sections  of  Article  V of  Decision  No.  501,  which  read  as  follows : 
“(a-1)  A day's  work. — Except  as  otherwise  provided  in  these  rules,  eight 
consecutive  hours,  exclusive  of  the  meal  period,  shall  constitute  a day’s  work. 

‘ ‘ ( c — 1 ) Beginning  and  end  of  day. — The  starting  time  of  the  work  period 
shall  be  arranged  by  mutual  understanding  between  the  local  officers  and  the 
employees’  committee  based  on  actual  service  requirements.” 

The  employees  also  contend  that  the  carrier  acted  in  violation  of  section  (m). 
Article  VI  of  Decision  No.  501,  inasmuch  as  it  did  not  request  a conference  for 
the  purpose  of  agreeing  upon  a change  from  the  8-  to  10-hour  day. 

Carrier's  position. — One  of  the  things  charged  in  the  complaint  is  that  the 
carrier  has  violated  section  (a-1),  Article  V of  Decision  No.  501,  reading — 
“(a-1)  A day's  work. — Except  as  otherwise  provided  in  these  rules,  eight 
consecutive  hours,  exclusive  of  the  meal  period,  shall  constitute  a day’s  work.” 
This  the  carrier  denies  notwithstanding  any  showing  that  its  track  laborers 
have  worked  more  than  eight  hours  on  any  one  day  or  days.  The  com- 
plainant organization  would  have  the  aforequoted  rule  construed  as  though  it 
read : 

“ Employees  shall  not  be  permitted  to  work  more  than  eight  consecutive 
hours,  exclusive  of  the  meal  period,  per  day.” 

But  we  submit  that  there  is  no  such  inhibition  contemplated  in  the  rule  as 
promulgated  by  the  Railroad  Labor  Board ; that,  on  the  contrary,  the  board 
fully  realized  there  would  be  times  and  conditions  making  it  necessary  and 
desirable  for  such  employees  to  work  more  than  eight  hours,  in  testimony 
whereof  the  carrier  cites  section  (a-S),  Article  V of  Decision  501,  which 
expressly  contemplates  employees  working  more  than  eight  hours  per  day 
and  specifically  provides  how  they  shall  be  paid  for  “ the  ninth  and  tenth 
hours  when  worked  continuous  with  regular  work  period,”  and  how  they  shall 
be  paid  for  working  “ beyond  the  tenth  hour.” 

How  then  could  it  be  consistently  charged  or  held  that  section  (a-1)  of 
Article  V has  been  violated  merely  because  a certain  portion  of  the  employees 
may  have  been  permitted  to  work  either  9 or  10  hours  on  one  or  more  days? 
It  is  the  opinion  of  the  carrier  that  section  (a-1)  of  Article  V was  intended  to 
guarantee  to  employees  who  are  paid  on  an  hourly  basis  not  less  than  eight 
hours’  work  per  day,  except  when  obliged  to  suspend  work  after  less  than 
eight  hours  on  any  one  day  because  of  conditions  not  under  control  of  either 
the  employer  or  the  employee ; that  as  hereinbefore  stated  said  rule  was  never 
intended  to  prohibit  the  employees  from  working  more  than  eight  hours  or  to 
prohibit  the  carrier  from  allowing  its  employees  to  work  more  than  eight 
hours  a day. 

Moreover,  the  carrier  submits  that  if  it  has  permitted  either  certain  or  all 
of  its  track  laborers  to  work  more  than  eight  hours  per  day  during  the  sea- 
son when  maintenance  work  must  be  carried  on  intensively,  it  has  not  been 
for  the  purpose  of  reducing  forces  and  throwing  men  out  of  employment,  nor 
to  curtail  the  earning  power  of  employees ; that,  diametrically  opposed  to 
such  objectives,  it  has  been  for  the  purpose  of  increasing  forces,  providing 
more  men  with  employment,  and  enhancing  their  earning  power.  With  the 
lately  improved  industrial  conditions,  and  with  the  customary  seasonable 
requirements  for  farm  labor,  our  experience  is  that  some  special  induce- 
ments must  be  offered  to  secure  laborers  in  the  necessary  numbers  to  carry 
on  the  carrier’s  maintenance  work  deferred  during  the  winter  months ; and 
that  unless  such  laborers  (in  the  main,  temporary  forces)  are  permitted  to 
work  as  long  as  10  hours  each  day  on  the  railroad  they  will  seek  employ- 
ment elsewhere  where  they  are  so  permitted,  and  the  all-important  necessary 
work  of  the  railroad  must  go  by  default.  One  of  the  first  questions  asked  by 
an  applicant  of  an  agency  employing  unskilled  laborers  for  the  railroad  is 
“ How  many  hours  per  day  may  I work,  and  what  is  the  rate  per  hour 
and  if  told  “ eight  hours  per  day,”  they  turn  away. 

“ The  lawful  obligation  of  the  carrier  is  to  carry  on  its  work  “ under  honest, 
efficient,  and  economical  management  and  reasonable  expenditures  for  main- 
tenance of  way,  structures  * * which  is  to  say  that  it  may  not  law- 

fully neglect  to  have  its  necessary  work  performed  under  the  most  efficient 
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and  reasonable  conditions  of  performance  available  to  it.  This  carrier  does 
not  anticipate  that  it  will  be  either  necessary  or  desirable  to  permit  its  un- 
skilled laborers  in  the  track  department  to  work  more  than  eight  hours  per 
day  after  its  deferred  maintenance  wrork  has  been  done. 

The  carrier  also  denies  the  charge  of  the  complainant  organization  that 
it  has  violated  section  (c-1),  Article  V of  Decision  No.  501,  which  reads: 

“ (c-1)  Beginning  and  end  of  day. — The  starting  time  of  the  work  period 
shall  be  arranged  by  a mutual  understanding  between  the  local  officers  and  the 
employees’  committee  based  on  actual  service  requirements.” 

The  rule  last  above  quoted  said  complainant  organization  would  have  con- 
strued to  prohibit  “ the  local  officers  and  the  employees’  committee  ” from 
having  such  “ mutual  understanding  ” as  the  rule  contemplates,  and  as  though 
it  required  an  agreement  with  the  officers  of  said  organization,  but  it  is  the 
opinion  of  the  carrier  that  the  rule  has  no  such  intent.  The  carrier  asserts 
that  there  is  mutual  understanding  about  the  actual  service  requirements  by 
which  the  starting  time  of  the  work  period  is  regulated. 

Opinion . — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  opinion  expressed  in  connection  with  question  (c?) 
of  Decision  1364  (III,  R.  L.  B.,  953.) 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
violated  the  meaning  and  intent  of  section  (c-1).  Article  V of  De- 
cision No.  501,  in  assigning  the  employees  to  work  10  hours  per 
day  as  herein  outlined. 


DECISION  NO.  2379.— DOCKET  3874 

Chicago,  III,  April  17,  192k 

Maine  Central  Railroad  Co.  v.  American  Train  Dispatchers’  Association 

Question. — Ex-parte  submission  from  the  carrier  asking  the  Rail- 
road Labor  Board  to  decide  if  the  provisions  of  Interpretation  1 to 
Decision  No.  721  (III,  R.  L.  B..  1131)  and  Interpretation  1 to  Deci- 
sion No.  1830  (IV,  R.  L.  B.,  839).  with  reference  to  vacation  allow- 
ance for  train  dispatchers,  as  outlined  in  Decision  No.  2036  (IV, 
R.  L.  B.,  762),  annul  provisions  of  the  argeement  with  its  train  dis- 
patchers, dated  April  1,  1922,  and  effective  March  1,  1922. 

Statement. — The  submission  of  the  carrier  is  in  effect  a request 
for  the  reconsideration  of  Decision  No.  2036.  The  Railroad  Labor 
Board  was  fully  informed  of  the  existence  of  the  agreement  between 
this  carrier  and  its  train  dispatchers  before  promulgating  Decision 
No.  2036,  and  the  carrier’s  position  with  respect  to  the  agreement 
not  containing  a vacation  rule  was  given  due  consideration. 

Decision. — Decision  No.  2036  deals  only  with  the  question  of 
vacations,  and  it  has  no  effect  upon  the  provision  of  the  agreement 
between  the  Maine  Central  Railroad  Co.  and  its  train  dispatchers. 


DECISION  NO.  2380.— DOCKET  2789 

Chicago,  III,  April  17,  192  k 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  H.  J.  Buffum,  towerman,  for  six  days’  pay 
while  familiarizing  himself  with  the  operation  of  the  tower  at 
River  Station,  Los  Angeles  division. 
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Statement. — Prior  to  November  22,  1921,  Mr.  Buffum  was  regu- 
larly assigned  as  towerman  at  Olive  tower.  He  bid  for  and  was 
assigned,  under  seniority  rules,  the  position  of  towerman  at  River 
Station.  Before  being  permitted  to  take  the  new  assignment  it  was 
necessary  for  him  to  qualify  for  the  position,  which  consumed  six 
days,  from  November  25  to  30,  inclusive,  and  for  which  he  was  not 
paid. 

The  employees  state  that  the  agreement  provides  that  regularly 
assigned  telegraphers  will  receive  one  day’s  pay  within  each  24 
hours  according  to  the  location  occupied  or  to  which  entitled  if 
ready  for  service  and  not  assigned  to  a location,  or  if  retained  on 
duty  less  than  the  required  number  of  hours  as  per  location,  except 
on  Sundays  and  holidays,  and  that  it  further  provides  that  teleg- 
raphers will  be  paid  for  time  lost  in  moving  from  one  station  to 
another  under  orders  or  to  take  assignments. 

The  carrier  states  that  Olive  tower,  at  which  Mr.  Buffum  was 
employed,  is  a 12-lever  mechanical  tower  with  movements  averaging 
about  four  per  day,  while  River  Station  tower  is  an  electropneu- 
matic 59-lever  machine  with  average  train-switching  movements 
approximating  725  each  24  hours,  and  that  it  is  necessary  for  Mr. 
Buffum,  in  view  of  the  difference  between  the  two  towers,  to  famil- 
iarize himself  with  the  operation  at  River  tower  before  taking  the 
position. 

The  carrier  contends  that  prior  to  the  inclusion  of  towermen  in  the 
telegraphers’  agreement  it  was  not  the  practice  to  pay  for  time  con- 
sumed in  learning  towers,  and  that  as  there  is  no  provision  in  the 
agreement  which  provides  for  pay  for  time  lost  by  towermen  qualify- 
ing for  a position  secured  in  the  exercise  of  seniority,  the  past  prac- 
tice is  not  changed. 

The  carrier  claims  that  the  article  providing  for  pay  for  time 
lost  by  telegraphers  moving  from  one  station  to  another  has  no  bear- 
ing on  this  case  as  Mr.  Buffum  did  not  lose  any  time  in  transferring 
from  Olive  tower  to  River  Station  tower. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of  the 
employees  is  denied. 


DECISION  NO.  2381.— DOCKET  2790 

Chicago , III.,  April  17,  192J+ 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question .- — Claim  of  J.  O.  McCall,  towerman,  Los  Angeles  divi- 
sion, for  three  days’  pay  on  account  of  time  lost  while  qualifying 
for  tower  position  at  San  Bernardino,  Calif. 

Statement. — Prior  to  June  2,  1921,  Mr.  McCall  held  a position  as 
towerman  at  Bloomington  tower.  On  June  2 his  position  was 
abolished,  and  he  exercised  his  seniority  over  the  towerman  at  E 
Street  tower,  San  Bernardino.  Mr.  McCall  spent  three  days  at 
E Street  tower  qualifying  for  the  position  for  which  he  did  not 
receive  pay. 
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The  employees  contend  that  Mr.  McCall  should  receive  pay  for 
the  lost  time,  under  the  provisions  of  section  (&),  Article  XI  of  the 
schedule,  which  reads  as  follows: 

When  offices  are  closed  and  positions  discontinued,  the  company  will  pay 
for  time  lost  in  making  the  transfers  necessary  on  account  of  telegraphers 
exercising  their  seniority  rights  and  electing  to  take  positions  held  by  tele- 
graphers their  juniors  in  the  service. 

The  carrier  states  that  due  to  the  difference  between  the  two 
towers  it  was  necessary  for  Mr.  McCall  to  familiarize  himself  with 
the  position  upon  which  he  sought  to  exercise  his  seniority,  and 
that  the  rule  under  which  the  claim  is  made  has  no  bearing  in  a 
case  of  this  kind.  The  carrier  further  states  that  prior  to  the 
inclusion  of  towermen  in  the  agreement  it  was  not  the  practice  to 
pay  for  time  consumed  in  learning  towers,  and  that  as  there  is  no 
provision  in  the  agreement  providing  payment  for  this  service  the 
past  practice  is  not  changed. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2382.— DOCKET  3458 

Chicago , III.,  April  IS,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Grand  Trunk  Railway  System  (lines  in  United 
States) 

Question. — Request  of  the  -employees  for  the  inclusion  of  rules 
57  and  64  of  Decision  No.  1621  (IV,  R.  L.  B.,  118)  in  the  agreement 
between  this  carrier  and  its  employees  represented  by  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees. 

Decision. — This  dispute  was  disposed  of  by  Decision  No.  1986 
(IV,' R.  L.  B.,  681),  and  is  therefore  removed  from  the  docket  and 
the  file  closed. 


DECISION  NO.  2383.— DOCKET  2795 

Chicago,  III.,  April  18,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  R.  P.  Covington,  towerman,  for  compensa- 
tion for  time  consumed  in  attending  board  of  inquiry  investigation, 
September  23,  1921. 

Statement. — The  employees  are  making  this  claim  under  the  pro- 
visions of  Article  Xll  of  the  agreement,  which  reads  as  follows : 

Telegraphers  attending  court  or  detailed  on  other  business  for  the  company 
will  be  allowed  regular  salary  and,  in  addition,  the  equivalent  of  commissions 
earned  by  his  relief,  also  legitimate  expenses  while  away  from  home. 

On  September  3,  1921,  Mr.  Covington  was  required  to  attend  a 
meeting  of  the  board  of  inquiry  in  connection  with  an  accident 
which  occurred  on  September  1 of  which  he  was  a witness.  Mr. 
Covington  was  regularly  assigned  from  4 p.  m.  to  12  midnight  and 
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attended  this  meeting  between  the  hours  of  8.30  a.  m.  and  12.05 
p.  m.,  for  which  compensation  is  claimed  at  overtime  rate. 

The  empk^ees  contend  that  Mr.  Covington  was  detailed  on  other 
business  for  the  carrier,  curtailing  his  rest  period,  and  that  he  is 
entitled  to  compensation  for  the  service  under  the  rule  above  quoted. 

The  carrier  states  that  since  the  practice  of  convening  boards  of 
inquiry  was  instituted,  telegraphers  and  other  employees  have  been 
called  upon  to  attend  such  meetings  to  cooperate  in  establishing 
facts  in  connection  with  accidents;  that  it  is  a well-established  prac- 
tice that  employees  would  not  receive  compensation  for  attending 
such  meetings,  except  in  cases  where  time  was  lost;  and  that  the 
rule  under  which  the  claim  is  made  is  intended  only  to  guarantee 
against  loss  in  wages  for  service  of  the  character  described  in  the 
rule. 

Decision. — The  Bail  road  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2384.— DOCKET  3819 


Chicago,  III.,  April  29,  192\ 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled  “ Great  Northern  Bailway  Co.  and  the  Associated  Or- 
ganizations of  Shop-craft  Employees  on  the  Great  Northern  Bail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Fred  Constantine,  Sr.,  and  Fred  Con- 
stantine, Jr.,  be  reinstated  with.'  seniority  rights  and  pay  for  time  lost 
from  March  1,  1923. 

Statement. — The  evidence  shows  that  prior  to  the  strike  of  the 
Federated  Shop  Crafts  commencing  July  1,  1922,  the  Messrs.  Con- 
stantine were  employed  as  day  and  night  roundhouse  foremen  re- 
spectively, and  that  after  the  formulation  of  the  memorandum  of 
settlement  -which  terminated  the  strike  on  the  Great  Northern  Rail- 
way, these  parties  filed  their  applications  with  the  carrier  to  be  re- 
stored to  the  service  as  roundhouse  foremen,  as  provided  for  in 
section  2 of  the  memorandum  of  settlement  referred  to.-  The  evi- 
dence shows  that  shortly  subsequent  to  filing  the  applications,  these 
men  were  returned  to  the  service  at  Sandstone,  Minn.,  as  roundhouse 
laborers,  which  positions  they  occupied  until  March  1,  1923,  on 
which  date  they  were  relieved  from  the  service. 

It  is  the  contention  of  the  employees  that  the  carrier  advised  the 
Messrs.  Constantine  that  their  application  papers  had  been  rejected, 
but  that  it  advanced  no  reason  why  the  application  had  not  been 
accepted;  further,  that  the  employees  affected  were  not  given  an 
opportunity  to  present  a defense  as  provided  in  the  agreement  under 
which  they  were  employed  as  laborers,  and  that  they  should  there- 
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fore  be  reinstated  to  the  service  witli  seniority  unimpaired  and  pay 
for  all  time  lost. 

The  carrier  takes  the  position  that  the  employees  in  question  were 
not  restored  to  the  service  as  a result  of  their  application  for  em- 
ployment, which  was  made  in  accordance  with  the  terms  of  the 
memorandum  of  settlement  which  terminated  the  strike.  It  is  the 
claim  of  the  carrier  that  the  men  were  formerly  employed  as  round- 
house foremen,  and  that  their  applications  were  for  positions  they 
formerly  occupied  and  in  which  there  were  no  vacancies  at  the 
time  their  applications  were  filed.  The  carrier  contends  that  due  to 
heavy  business  it  wuis  necessary  to  employ  extra  roundhouse  laborers, 
and  that  the  Messrs.  Constantine  were  given  an  opportunity  to 
fill  the  positions  of  laborers,  which  they  accepted  and  filled  for 
several  weeks;  further,  that  when  business  fell  off  the  force  at  that 
point  was  curtailed,  and  the  Messrs.  Constantine  being  the  younger 
men  in  the  service  were  laid  off. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
did  not  violate  the  terms  of  the  memorandum  of  settlement  in  lay- 
ing off  Fred  Constantine,  Sr.,  and  Fred  Constantine,  Jr.,  as  de- 
scribed in  the  foregoing  statement.  The  claim  for  reinstatement  is 
therefore  denied. 


DECISION  NO.  2385.— DOCKET  3915  ET  AL. 

Chicago , III.,  April  SO,  192Jf 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  et  al 
v.  An;,  Arbor  Railway  Go.  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex-parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein : 

Ann  Arbor  Railway  Co.-Railway  Employees  Department,  A.  F. 
of  L.  (Federated  Shop  Crafts)  : Docket  3915. 

Baltimore  & Ohio  Railroad  Co.-United  Brotherhood  of  Mainte- 
nance of  Way  Employees  and  Railway  Shop  Laborers:  Docket  1983. 

Chicago  & North  Western  Railway  Co.-United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  3916. 

Illinois  Central  Railroad  Co.-Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees: 
Docket  3479! 

Illinois  Central  Railroad  Co.,  Yazoo  & Mississippi  Valley  Railroad 
Co.-Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees:  Docket  3384. 
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Kansas  City  Southern  Kailway  Co.-Order  of  Kailroad  Telegra- 
phers : Docket  2439. 

New  York  Central  Kailroad  Co -Brotherhood  of  Kailway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees : Docket  2407. 

Pennsylvania  Kailroad  System-Order  of  Kailroad  Telegraphers: 
Docket  3515. 

Southern  Pacific  Co.  (Pacific  System) -Brotherhood  of  Kailway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Dockets  3567,  3599. 

Decision. — The  Kailroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2386.— DOCKET  4019 

Chicago , III.,  May  8,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Hocking  Valley  Railway  Co. 

Question. — Shall  the  officers  of  the  Hocking  Valley  Kailway  Co. 
negotiate  at  this  time  an  agreement  with  System  Federation  No.  51  of 
the  Federated  Shop  Crafts  for  the  machinists,  boilermakers,  black- 
smiths, sheet-metal  workers,  electrical  workers,  carmen,  coach 
cleaners,  and  their  apprentices  and  helpers  ? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — The  only  rule  of  the  present  agreement  dealing 
with  the  above  question  reads : 

“ The  foregoing  rules  and  schedule  of  wages  shall  become  effective  December 
20,  1922,  superseding  all  previous  rules  and  schedules  of  wages,  and  the  rules 
shall  continue  in  full  force  and  effect  for  a period  of  one  year  and  thereafter 
for  successive  periods  of  one  year,  except  that  either  party  signatory  hereto 
may  withdraw  at  the  end  of  any  year  after  the  first  year  upon  serving  written 
notice  upon  the  other  party  of  its  intention  to  do  so  not  less  than  90  days  prior 
to  expiration  of  any  year.” 

Conferences  were  held  during  July,  1923,  amending  this  agreement  by  in- 
creasing the  wages  3 cents  per  hour,  effective  July  1,  1923. 

On  September  11,  1923,  System  Federation  No.  51  filed  proper  notice  with  the 
president  of  the  carrier  of  desire  for  conference  to  amend  the  present  agreement 
and  to  negotiate  an  agreement  governing  wages  and  working  conditions ; proper 
written  proposal  was  also  submitted. 

In  conference  January  18,  1924,  the  question  of  what  organization  the  em- 
ployees desired  to  represent  them  arose,  and  it  was  agreed  that  a vote  as  per 
Decision  No.  218  (II,  R.  L.  B.,  207)  would  be  taken  to  settle  this  matter. 

This  vote  was  taken  on  March  5,  1924,  and  each  of  the  six  shop  crafts  in- 
volved by  a substantial  majority  selected  System  Federation  No.  51. 

Both  parties  hereto  agree  that  proper  notice  of  desire  for  conference  to 
negotiate  an  agreement  has  been  given  by  System  Federation  No.  51. 

Opinion  — The  parties  to  this  dispute  jointly  agreed  to  the  state- 
ment of  facts  above  quoted.  In  the  opinion  of  the  Kailroad  Labor 
Board  the  duly  authorized  representatives  of  the  majority  of  a craft 
or  class  of  employees  directly  concerned  have  the  right  to  negotiate 
to  a conclusion  all  questions  affecting  rates  of  pay  and  working  con- 
ditions. Title  III  of  the  transportation  act,  1920,  clearly  establishes 
the  principle  of  negotiation,  and  the  Supreme  Court  of  the  United 
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States  has  just  as  clearly  sustained  a decision  of  the  board  in  regard 
to  the  procedure  to  be  followed  in  determining  the  selection  of  rep- 
resentation. 

All  the  requirements  of  the  lawT,  including  the  rules  of  pro- 
cedure promulgated  by  the  board,  having  been  complied  with  in  the 
present  instance,  the  board  is  of  the  opinion  that  the  representatives 
of  the  respective*  crafts  or  classes  of  employees  and  the  representa- 
tive of  the  carrier  are  not  violating  any  principle  of  this  form  of 
contract  in  opening  said  contract  for  purposes  of  revision.  The  law 
specifically  provides  that  where  a dispute  arises  conferences  are  to  be 
held  and  every  available  means  employed  to  adjust  said  dispute. 
The  case  in  question  is  of  the  character  the  board  is  required  to  pass 
upon. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  and 
the  duly  authorized  representatives  of  the  employees  directly  con- 
cerned, parties  to  this  dispute,  are  within  their  rights  in  proceeding 
with  negotiations  the  purpose  of  which  is  to  modify  the  existing 
agreement. 


DECISION  NO.  2387.— DOCKET  3812 

Chicago , III.,  May  8,  192 If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Duluth,  South  Shore  & Atlantic  Railway  Co., 

Mineral  Range  Railroad  Co. 

Question. — Ex-parte  submission  of  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees relative  to  the  proper  application  of  increase  provided  by 
Decision  No.  1986  in  accordance  with  the  provisions  of  section  2, 
Article  III  of  that  decision. 

Statement. — On  October  19,  1923,  the  Railroad  Labor  Board  pro- 
mulgated Decision  No.  1986,  reading,  in  part,  as  follows : 

Article  III.  General  application. — Sec.  2.  The  sum  of  the  increases  granted 
to  the  employees  in  each  section  shall  be  distributed  by  joint  action  of  the  rep- 
resentatives of  the  carrier  and  of  the  employees  in  such  a manner  as  to  bring 
about  just  and  equitable  rates  for  the  employees  in  each  of  the  various 
sections  for  which  increases  are  provided.  In  the  event  of  a disagreement  as 
to  the  said  distribution  the  matter  may  be  referred  to  the  Railroad  Labor 
Board  for  settlement.  (IV,  R.  L.  B.,  681.) 

The  employees  state  that  immediately  upon  receipt  of  Decision 
No.  1986  they  wrote  the  assistant  general  manager  requesting  a date 
for  a joint  conference  to  distribute  the  increases  granted  in  accord- 
ance with  section  2,  Article  III  of  said  decision,  and  that  on 
October  26,  1923,  the  assistant  general  manager  designated  the 
general  superintendent  of  the  carrier  as  the  representative  of  the 
management. 

The  employees  also  state  that  on  November  1,  1923,  conference  wTas 
held  between  the  representatives  of  the  carrier  and  the  employees  for 
the  purpose  of  applying  that  part  of  Decision  No.  1986  which  is 
quoted  above ; that  at  this  conference  the  entire  sum  of  the  increases 
was  distributed  and  a mutual  agreement  was  reached  between  the 
19517°— 25 26 
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parties  at  interest;  and  that  the  representative  of  the  carrier  directed 
that  a letter  be  sent  to  the  heads  of  each  department  concerned, 
notifying  them  in  detail  of  the  increases  agreed  upon. 

The  employees  further  state  that  on  November  2,  1923,  the  repre- 
sentative of  the  carrier  who  handled  the  negotiations  notified  the 
general  chairman  of  the  committee  representing  the  employees  that 
some  official  in  charge  of  a department  had  objected  to  the  manner 
in  which  the  increases  had  been  applied  in  the  agreement  reached  on 
November  1,  1923,  and-  requested  the  chairman  of  the  committee  to 
reopen  negotiations  with  a view  to  negotiating  a new  agreement  to 
supersede  the  agreement  previously  reached,  but  the  general  chair- 
man refused  this  request. 

The  employees  contend  that  the  agreement  of  November  1,  1923, 
was  reached  in  good  faith,  and  that  the  carrier  should  be  directed 
by  the  Railroad  Labor  Board  to  properly  apply  that  agreement. 

The  employees  request  that  the  carrier  be  ordered  to  desist  from 
applying  the  flat  or  horizontal  increase  contemplated  by  it  and  to 
incorporate  into  the  present  agreement  the  new  rates  of  pay  for  each 
employee  as  provided  in  section  3,  Article  III  of  Decision  No.  1074 
(III,  R.  L.  B.,  486),  and  that  the  said  new  rates  of  pay  be  made  up 
by  adding  the  amount  of  increase  allowed  each  employee  by  the 
agreement  reached  in  the  application  of  Decision  No.  1986. 

The  representative  of  the  carrier  states  that  there  was  no  definite 
mutual  agreement  arrived  at  between  representatives  of  the  carrier 
and  the  organization  on  November  1,  1923,  and  that  this  statement 
is  borne  out  by  the  second  paragraph  of  the  letter  written  to  the 
assistant  general  manager  by  the  general  chairman  representing  the 
employees  on  November  5,  1923,  which  reads,  in  part,  as  follows: 

Wish  to  advise  that  conference  was  held  November  1 and  that  agreement 
was  reached  on  the  entire  decision  with  the  exception  that  it  was  not  defi- 
nitely understood  that  increases  in  one  section  could  be  applied  to  adjust 
inequalities  in  other  sections,  and  Mr.  Lytle  (general  superintendent)  was  to 
write  you  on  this  point. 

The  representative  of  the  carrier  further  states  that  the  general 
superintendent  who  conducted  the  negotiations  for  the  management 
wrote  the  assistant  general  manager  under  date  of  November  3,  1923, 
that  a conference  had  been  held  on  November  1,  1923,  and  that  agree- 
ment was  partly  reached,  but  that  the  meeting  was  adjourned  for 
future  conference.  The  general  superintendent  in  that  letter  re- 
quested the  assistant  general  manager  for  an  interpretation  of  two 
or  three  points  in  connection  with  Decision  No.  1986.  One  of  the 
questions  on  which  an  interpretation  was  requested  was  in  regard 
to  using  increases  in  one  section  to  apply  on  inequalities  in  other 
sections,  and  the  assistant  general  manager  ruled  that  he  could  not 
agree  that  the  increase  in  one  section  could  be  used  in  connection 
with  the  increases  in  another  section,  and  that  it  would  not  be  proper 
to  reduce  an  allowance  for  an  employee  in  section  2 and  use  it  to 
increase  the  allowance  of  an  employee  in  section  7,  or  vice  versa. 

The  carrier  contends  that  the  representatives  of  the  employees 
have  not  fully  endeavored  to  reach  an  agreement  with  the  carrier’s 
representatives,  and  requests  that  the  entire  dispute  be  remanded 
for  further  conference. 

Decision. — The  Railroad  Labor  Board  decides  that  it  is  not  per- 
missible under  the  provisions  of  Decision  No.  1986  to  use  any  part  of 
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the  increases  provided  for  the  employees  in  one  section  for  distribu- 
tion to  the  employees  in  another  section. 

The  controversy  is  therefore  remanded  to  the  parties  at  interest, 
who  will  undertake  conferences  to  begin  not  later  than  May  20,  1924, 
to  arrange  for  the  proper  application  of  the  increases  provided  for 
by  Decision  No.  198G,  as  set  forth  in  this  decision.  Such  increases 
when  agreed  to  shall  be  retroactive  to  October  16,  1923,  the  effective 
date  of  Decision  No.  1986.  This  decision,  however,  shall  not  be 
used  to  reopen  cases  where  a mutually  satisfactory  disposition  has 
heretofore  been  agreed  to. 


DECISION  NO.  2388.— DOCKET  3206 

Chicago , III.,  May  9,  192-'t 

Brotherhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  Lines  in 

Texas  and  Louisiana 

Question . — Claim  of  E.  J.  Wink,  signal  maintainer,  for  compensa- 
tion for  December  24  and  25,  1922,  on  which  dates  he  was  refused 
permission  to  absent  himself  from  the  territory  to  which  assigned. 

Statement. — The  evidence  shows  that  the  signal  maintainer  in 
question  is  in  charge  of  a section  of  automatic  signals,  including 
Flatonia  interlocking  plant  which  is  located  between  Flatonia  and 
Schulenberg,  Tex.,  approximately  20  miles,  with  headquarters  at 
Flatonia.  On  December  20,  1922,  Mr.  Wink  wrote  the  signal  super- 
visor requesting  permission -to  be  absent  from  his  territory  Sunday, 
December  24,  and  Monday,  December  25,  it  being  stated  that  he 
desired  to  spend  Sunday  and  Christmas  Day  with  his  mother  who 
resided  at  Columbus,  Tex.  The  supervisor  replied  to  Mr.  Wink’s 
request,  stating  that  he  could  not  grant  him  permission  to  be  absent 
on  the  two  days  in  question. 

The  employees’  position  in  connection  with  their  claim  is  quoted 
below : 

Signal  maintainer  Wink  made  request  for  permission  to  be  absent  as  re- 
quired by  section  14,  Article  II  of  Decision  No.  707,  reading  as  follows: 

“ Employees  who  are  subject  to  call  because  of  the  requirements  of  the 
service  will  notify  the  person  designated  by  the  management  where  they  may 
be  called  and  will  respond  promptly  when  called.  When  such  employees  de- 
sire to  leave  their  home  station  or  section,  they  will  procure  authority  from 
the  person  designated  by  the  management  who  will  grant  permission  if  the 
requirements  of  the-Service  will  permit.”  (Ill,  R.  L.  B.,  100.) 

We  submit  that  because  of  the  nature  of  their  employment,  all  signal  de- 
partment employees  are  subject  to  call.  But  we  further  submit  that,  as 
happened  in  this  case,  after  an  employee  has  requested  permission  to  be  absent 
and  is  denied  such  request,  the  carrier  then  changes  the  employment  from 
that  of  being  subject  to  call  to  that  of  being  held  for  duty. 

We  contend  that  there  can  be  no  reasonable  construction  placed  upon  a 
requirement  of  that  kind  without  compensation : accordingly  we  declare  that 
Mr.  Wink  should  be  paid  for  Sunday,  December  24,  and  Monday,  December  25, 
Christmas  Day,  1922,  at  the  time-and-one-half-time  rate  as  set  forth  in  sectiou 
11,  Article  II  of  Decision  No.  707. 

The  position  of  the  carrier  in  connection  with  this  case  is  quoted 
below : 

The  carrier  complied  fully  with  the  requirements  of  the  rule  handed  down 
by  the  Railroad  Labor  Board  in  section  14,  Article  II  of  Decision  No.  707, 
and  we  hold  that  there  is  no  basis  whatever  for  this  claim.  Mr.  Wink  did 
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not  perform  any  service  on  Sunday,  December  24,  or  on  Monday,  December  2o, 
1922,  and  was  not  called  upon  for  any  service,  whilst  under  the  rules  in  effect 
the  railroad  officers  were  fully  justified  in  declining  to  grant  him  permission 
to  be  absent  from  his  section  when  they  had  previously  granted  such  per- 
mission to  the  maintainers  in  charge  of  the  section  on  each  side  of  his  section. 

We  hold  that  the  submission  of  the  employees  shows  that  there  is  no  basis 
for  this  claim,  and  are  of  the  opinion  that  a case  so  clear  as  this  should  not 
have  been  submitted  to  the  board,  and  should  not  require  the  making  of  a 
long  trip  to  Chicago  to  attend  a hearing.  We  are  therefore  willing  to  have 
the  case  decided  by  the  board  without  a hearing,  but  if  such  hearing  is  held 
on  demand  of  the  organization,  we  desire  to  be  present  and  to  offer  oral 
testimony. 

Decision. — The  claim  of  the  employees  is  denied.  See  Decision 
No.  1890  (IV,  R.  L.  B.,  495). 


DECISION  NO.  2389.— DOCKET  3332 

Chicago , III.,  Mag  9,  1924 

Brotherhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  lines  bx 

Texas  and  Louisiana 

Question. — Shall  sections  11  and  12,  Article  II  of  Decision  No. 
1538  (IV,  R.  L.  B.,  26),  be  made  applicable  to  employees  in  the 
signal  department  of  the  Southern  Pacific  Lines  in  Texas  and 
Louisiana  ? 

Statement. — The  evidence  submitted  in  connection  with  this  case 
shows  that  the  carrier  and  organization  above  named  were  parties 
to  the  dispute  which  resulted  in  the  issuance  of  Decision  No.  1538; 
however,  in  reviewing  the  ex-parte  submission  of  the  organization, 
wherein  certain  changes  in  rules  were  requested,  it  is  found  that  no 
reference  is  made  therein  to  sections  11  and  12,  which  the  employees 
are  now  claiming  should  be  made  applicable  on  the  Southern 
Pacific  Lines  in  Texas  and  Louisiana. 

The  employees  take  the  position  that  the  matters  covered  by  sec- 
tions 11  and  12  were  discussed  in  a conference  held  prior  to  the  ex- 
parte  submission,  but  that  no  agreement  could  be  reached,  and  that 
in  preparing  the  ex-parte  submission  to  the  Railroad  Labor  Board 
they  inadvertently  omitted  these  two  sections.  The  employees  con- 
tend that  inasmuch  as  the  questions  were  discussed  in  conference 
and  no  agreement  reached,  it  would  be  proper  for  the  board  to 
issue  an  addendum  to  Decision  No.  1538,  making  sections  11  and  12 
applicable  to  employees  of  the  signal  department  on  the  Southern 
Pacific  Lines  in  Texas  and  Louisiana. 

The  carrier  takes  the  position  that  sections  11  and  12  of  Article 
II  were  not  made  a part  of  the  ex-parte  submission  filed  by  the 
carrier  or  the  proceedings  which  resulted  in  the  issuance  of  Deci- 
sion No.  1538.  The  carrier  refers  to  that  part  of  Decision  No.  1538 
which  provides  in  effect  that  the  decision  is  only  applicable  to  each 
of  the  carriers,  parties  thereto,  in  so  far  as  any  particular  rule  or 
question  of  wages  was  shown  by  the  respective  submissions  to  be 
in  dispute. 

Opinion. — The  Railroad  Labor  Board  in  Decision  No.  1894, 
stated,  in  part,  as  follows : 

The  Railroad  Labor  Board  does  not  approve  or  condone  this  practice,  but 
finds  from,  the  evidence  in  the  files  that  if  this  carrier  had  been  before  the 
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board  at  that  time  it  would  have  been  granted  the  same  relief  as  other  car- 
riers * * *. 

The  board  can  see  no  real  injustice  done  to  the  employees,  because  Deci- 
sion No.  147  (II,  R.  L.  B.,  133)  would  have  been  applied  if  the  matter  had 
been  brought  before  the  board.  In  justice  to  all  interests  the  board  does  not 
feel  justified  in  imposing  the  heavy  penalty  that  would  result  from  not  restor- 
ing these  wages  making  them  retroactive  to  July  1,  1921.  (IV.  R.  L.  B.,  503.) 

The  above  paragraphs  are  quoted  for  the  purpose  of  showing  the 
opinion  of  the  Railroad  Labor  Board  in  connection  with  a case  in- 
volving a somewhat  .similar  principle.  While  in  this  particular 
case  sections  11  and  12  were  not  made  a part  of  the  submissions 
filed  with  the  board,  there  is  no  question  but  that  if  the  disputes 
had  been  submitted  at  that  time  the  rules  as  now  requested  would 
have  been  granted.  Therefore,  in  line  with  the  principle  determined 
by  the  board  in  Decision  No.  1894,  the  board  feels  that  it  will  be 
proper  to  extend  the  application  of  sections  11  and  12,  Article  II 
of  Decision  No.  1538,  to  the  employees  in  the  signal  department  of 
the  Southern  Pacific  Lines  in  Texas  and  Louisiana. 

Decision. — The  request  of  the  employees  for  the  application  of 
sections  11  and  12,  Article  II,  Decision  No.  1538,  is  hereby  granted. 


DECISION  NO.  2390.— DOCKET  2478 

Chicago,  III.,  May  9,  192Jf 

Switchmen’s  Union  of  North  America  v.  Union  Terminal  Railway  Co. 

Question. — Shall  the  Union  Terminal  Railway  Co.  negotiate  and 
sign  an  agreement  with  the  Switchmen’s  Union  of  North  America? 

Statement. — A dispute  involving  the  above  question  wTas  submitted 
to  the  Railroad  Labor  Board  by  the  Switchmen’s  Union  of  North 
America,  which  contends  that  an  agreement  was  duly  negotiated 
between  it  and  the  Union  Terminal  Railway  Co.,  but  that  when  the 
time  arrived  for  the  agreement  to  be  signed  and  placed  in  effect  the 
management  declined  to  execute  the  same.  The  employees  submit  in 
evidence  the  agreement  which  it  is  alleged  was  duly  negotiated. 

The  evidence  shows  that  the  Union  Terminal  Railway  Co.  is  a 
carrier  located  in  St.  Joseph,  Mo.,  with  approximately  19  miles  of 
trackage;  that  this  road  does  switching  service  for  a number  of  in- 
dustries; and  that  it  also  makes  up  and  breaks  in  and  outbound 
freight  trains  for  the  Missouri  Pacific  Railroad  Co.  According  to 
the  statements  introduced  by  the  representative  of  the  carrier  the 
normal  force  employed  is  12  regular  switchmen  and  3 extra  men. 

The  employees  contend  that  they  are  entitled  to  a contract  govern- 
ing the  switchmen,  as  there  is  no  dispute  between  it  and  the  carrier 
relative  to  its  authority  to  represent  a majority  of  the  employees  of 
this  class. 

The  carrier  takes  the  position  that  it  has  never  had  an  agreement 
with  any  class  of  its  employees  and  has  not  been  able  to  see  any  ad- 
vantage in  negotiating  an  agreement;  that  it  has  observed  the  rules 
other  carriers  have  in  connection  with  wages  and  working  conditions ; 
and  that  there  has  never  been  any  argument  between  the  carrier  and 
its  employees  regarding  any  particular  condition  or  rule.  In  con- 
nection with  the  claim  of  the  employees  that  an  agreement  was  duly 
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negotiated,  the  carrier  takes  the  position  that  while  its  representa- 
tives conferred  with  representatives  of  the  employees  and  discussed 
with  them  certain  rules  and  conditions,  it  was  understood  that  these 
representatives  of  the  carrier  were  not  authorized  to  pass  upon  the 
matter  finally  and  that  the  employees’  representatives  were  advised 
that  any  definite  proposal  which  may  have  been  submitted  would 
have  to  be  referred  to  the  Chicago  office  for  final  approval  before 
it  could  be  definitely  adopted.  The  evidence  shows  that  the  proposal 
or  tentative  agreement  was  referred  to  the  Chicago  office  and  was 
not  approved  by  those  to  whom  it  was  sent. 

The  employees  predicate  their  contention  upon  the  right  of  the 
representatives  of  a majority  of  any  particular  class  or  craft  to 
negotiate  an  agreement  covering  such  craft  or  class,  and  as  there  is 
no  dispute  as  to  their  representation  of  a majority  of  the  switchmen 
on  this  property  they  contend  that  an  agreement  should  be  duly 
executed. 

Decision . — Exhibit  B,  principle  15  of  Decision  No.  119  (II,  R.  L. 
B.,  87),  issued  by  the  Railroad  Labor  Board,  provides  that  a ma- 
jority of  any  craft  or  class  shall  have  the  right  to  determine  what 
organization  shall  represent  members  of  such  craft  or  class ; further, 
that  such  organization  shall  have  the  right  to  make  an  agreement 
which  shall  apply  to  all  employees  in  such  craft  or  class. 

The  Railroad  Labor  Board  decides  that  unless  there  is  a dispute  as 
to  the  Switchmen’s  Union  of  North  America  being  authorized  to 
represent  a majority  of  the  switchmen  of  the  Union  Terminal  Rail- 
way Co.  negotiations  should  be  entered  into  between  the  duly  author- 
ized representatives  of  the  respective  parties  in  an  effort  to  negotiate 
an  agreement  to  a conclusion.  In  the  event  of  failure  to  agree  upon 
any  or  all  of  the  rules,  the  matter  should  be  referred  to  the  Railroad 
Labor  Board  as  provided  in  the  transportation  act,  1920.  If  dispute 
exists  as  to  the  Switchmen’s  Union  of  North  America  representing 
a majority  of  the  class  or  craft  directly  concerned,  a secret  ballot 
shall  be  taken  in  accordance  with  Decision  No.  218  (II,  R.  L.  B., 
207)  and  addendum  thereto. 


DECISION  NO.  2391.— DOCKET  3392 

Chicago,  III.,  May  10,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisiana  Railway  & Navigation  Co.  of  Texas 

Question. . — ( a ) Did  the  management  of  the  Louisiana  Railway  & 
Navigation  Co.  of  Texas  carry  out  the  intent  and  spirit  of  Title 
III  of  the  transportation  act,  1920,  when  without  seeking  confer- 
ences with  the  representatives  of  the  employees  it  abrogated  an 
agreement  in  effect  governing  employees  in  the  maintenance  of  way 
department  on  that  portion  of  the  Missouri-Kansas-Texas  Lines  be- 
tween McKinney,  Tex.,  and  Shreveport,  La.,  which  property'  is  now 
being  operated  under  the  name  of  the  Louisiana  Railway  & Navi- 
gation Co.  of  Texas? 

( b ) Are  the  employees  in  the  service  of  the  Louisiana  Railway  & 
Navigation  Co.  of  Texas,  who  are  represented  by  the  United  Brother- 
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hood  of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers, entitled  to  an  agreement  embodying  rules  governing  hours  of 
service  and  working  conditions  and  wages  that  are  -just  and  rea- 
sonable ? 

( c ) Shall  the  wages  of  employees  represented  by  tlie  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  be  increased? 

Statement . — The  evidence  before  the  Railroad  Labor  Board  shows 
that  prior  to  March  31,  1923,  the  line  of  railroad  between  McKinney 
and  Shreveport,  a distance  of  180  miles,  was  operated  as  a part  of 
the  Missouri-Kansas-Texas  Lines  and  that,  effective  midnight, 
March  31,  1923,  said  property  was  divorced  from  the  Missouri- 
Kansas-Texas  Lines  and  operated  under  the  name  of  the  Louisiana 
Railway  & Navigation  Co.  of  Texas,  it  having  been  acquired  by  pur- 
chase from  the  Missouri-Kansas-Texas  Lines. 

The  employees  of  the  maintenance  of  way  department  who  were 
engaged  on  the  line  of  road  between  McKinney  and  Shreveport,  were 
governed  by  the  wages,  rules,  and  working  conditions  provided  in 
the  agreement  between  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  and  the  management 
of  the  Missouri-Kansas-Texas  Lines.  The  wages  and  working  con- 
ditions established  by  the  carrier  were  less  favorable  than  the  wages 
and  working  conditions  applicable  to  the  employees  when  the  prop- 
erty was  a part  of  the  Missouri-Kansas-Texas  Lines,  and  it  is  the 
contention  of  the  employees  that  the  management  had  no  right  to 
arbitrarily  abrogate  an  agreement  in  effect  for  the  maintenance  of 
way  employees  on  that  portion  of  the  line  purchased  from  the 
Missouri-Kansas-Texas  Lines  without  first  seeking  conference  with 
the  duly  accredited  representatives  of  the  employees. 

It  is  the  employees’  contention  in  this  connection  that  under  date 
of  March  12,  1923,  a circular  was  issued  by  the  carrier  and  submitted, 
to  all  of  the  maintenance  of  way  employees  on  that  portion  of  the 
line  now  known  as  the  Louisiana  Railway  & Navigation  Co.  oi: 
Texas.  This  circular  set  forth  new  rates  of  pay  and  new  rules  which 
the  employees  were  advised  would  become  effective  April  1,  1923. 
Accompanying  said  circular  was  an  application  blank  which  Avas 
also  submitted  to  the  employees  with  the  request  that  the  provisions 
of  Circular  No.  1 be  accepted  and  the  application  blank  filled  out. 
The  employees  state  that  a number  of  men  signed  the  application 
for  employment  blanks,  but  were  not  aware  that  by  so  doing  they 
were  agreeing  to  accept  a reduction  in  pay  and  less  favorable  rules 
and  working  conditions. 

It  is  the  further  position  of  the  employees  that  under  date  of 
March  31,  1923,  the  carrier  instructed  the  foreman  to  lay  off  all  of 
the  men  and  reemploy  them  for  the  Louisiana  Railway  & Navigation 
Co.  of  Texas  at  a reduced  rate  of  pay.  As  a resdlt  of  this  action  on 
the  part  of  the  carrier  a protest  by  the  men  affected  was  filed  with 
the  representative  of  the  organization  party  hereto,  who  in  turn 
handled  the  matter  with  the  carrier,  requesting  that  all  matters 
affecting  the  wages  and  working  conditions  of  the  employees  be 
handled  in  compliance  with  the  provisions  of  the  transportation  act, 
1920,  and  decisions  of  the  Railroad  Labor  Board,  but  it  is  shown 
that  the  carrier  would  not  recognize  the  organization  as  being  the 
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duly  authorized  representative  of  the  men  and  refused  to  negotiate 
with  the  representative. 

The  employees  contend  that  their  representatives  have  been  duly 
authorized  by  a majority  of  the  employees  of  the  maintenance  of  way 
department  to  represent  them  in  wage  and  agreement  negotiations, 
but  that  the  carrier  has  persistently  refused  to  enter  into  an  agree- 
ment with  this  organization  or  to  discuss  matters  affecting  wages  and 
working  conditions  of  the  employees  it  is  duly  authorized  to  rep- 
resent. 

The  carrier  contends  that  when  the  road  in  question  was  acquired 
by  purchase  from  the  Missouri-Kansas-Texas  Lines  it  was  no  longer 
bound  by  the  wages,  rules,  and  working  conditions  in  effect  on  the 
Missouri-Kansas-Texas  Lines,  and  that  the  Louisiana  Kailway  & 
Navigation  Co.  of  Texas  was  therefore  justified  in  establishing  wages 
and  working  conditions  which  it  felt  were  commensurate  with  the 
services  performed.  The  carrier  further  contends  that  the  Louisiana 
Kail  way  & Navigation  Co.  of  Texas  is  in  reality  a short-line  railroad 
with  operating  revenues  of  less  than  $1,000,000  a year  and  should 
not  therefore  be  required  to  maintain  the  same  wages  and  working 
conditions  as  applicable  to  Class  I carriers ; and  that  when  the  prop- 
erty was  acquired  its  Circular  No.  1,  addressed  to  the  employees, 
specifically  stated  the  rates  of  pay  and  Avorking  conditions  that 
would  be  applied;  that  the  employees  signing  the  application  for 
employment  blanks  were  aware  that  their  wages  and  working  con- 
ditions would  be  changed  under  the  new  management;  and  that  the 
organization  party  hereto  has  not  at  any  time  submitted  to  the  car- 
rier concrete  evidence  to  indicate  that  it  was  authorized  to  speak  for 
a majority  of  the  employees  of  the  maintenance  of  Avay  department, 
and  for  this  reason  negotiations  have  not  been  conducted  Avith  its 
representative. 

Opinion. — The  employees  engaged  in  the  maintenance  of  way  serv- 
ice on  that  portion  of  the  line  of  the  Missouri-Kansas-Texas  Lines 
between  McKinney,  and  Shreveport,  were,  prior  to  March  31,  1923, 
governed  by  the  wages,  rules,  and  working  conditions  applicable  to 
other  employees  of  the  Missouri-Kansas-Texas  Lines,  which  were 
established  through  agreement  negotiations  and  by  decisions  of  the 
Kailroad  Labor  Board.  In  acquiring  this  property  the  purchaser 
assumed  the  contractual  obligation  incurred  by  the  Missouri-Kansas- 
Texas  Lines  pertaining  to  Avages,  rules,  and  working  conditions.  The 
service  performed  by  the  employees  in  question  which  was  in  con- 
nection with  the  maintenance  of  transportation  was  no  different  after 
the  transfer  of  the  property  in  question  than  before  such  transfer; 
therefore,  if  the  employees  in  question  came  properly  within  the 
scope  of  the  transportation  act,  1920,  when  engaged  in  the  service  of 
the  Missouri-Kansas-Texas  Lines  they  Avere  likeAvise  properly  cov- 
ered by  the  provisions  of  the  said  transportation  act,  1920,  after 
such  transfer  had  been  made. 

The  transportation  act  was  enacted  primarily  for  the  purpose  of 
maintaining  uninterrupted  traffic,  and  to  protect  the  interests  of  the 
public,  the  employees,  and  the  carrier,  to  the  end  that  its  primary 
object  might  be  obtained.  It,  therefore,  seems  most  irregular  for 
tlie  carrier  to  assume  the  prerogative  that  it  can  establish  less  favor- 
able wages  and  working  conditions  than  previously  in  effect  without 
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proper  conference  with  the  representative  of  the  organization  which 
was  duly  recognized  as  representing  such  employees  prior  to  the  time 
the  change  in  ownership  took  place. 

The  Railroad  Labor  Board  has  decided  in  numerous  cases  that 
where  questions  arise  relative  to  the  right  of  an  organization  to  speak 
for  the  employees  on  a particular  property,  a secret  ballot  should 
be  taken  to  determine  definitely  the  wishes  of  the  men,  and  believes 
that  such  a procedure  should  be  followed  in  connection  with  this 
case. 

Decision. — (a)  No.  Conference  should  have  been  held  with  the 
duly  authorized  representative  of  the  employees  before  any  changes 
in  their  wages  and  working  conditions  were  placed  in  effect. 

(b)  The  Railroad  Labor  Board  decides  that  a secret  ballot  shall 
be  taken  to  definitely  determine  the  wishes  of  the  employees,  the 
procedure  to  be  in  conformity  with  that  outlined  in  Decision  No. 
218  (II,  R.  L.  B.  207)  and  its  addendum;  the  grouping  of  employees 
for  the  purpose  of  balloting  to  be  in  conformity  with  that  outlined 
in  Decision  No.  998  (III,  R.  L.  B.  353). 

( c ) The  question  relative  to  an  increase  in  wTages  is  one  that  should 
be  handled  in  conference  between  representatives  of  the  interested 
parties;  and  in  the  event  of  failure  to  agree,  the  matter  should  be 
referred  to  the  Railroad  Labor  Board  in  conformity  with  the  pro- 
visions of  the  transportation  act,  1920. 


DECISION  NO.  2392.— DOCKET  2899 

Chicago,  111.,  May  12,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Lake  Erie  & Western  Railroad  Co. 

Question. — Ex-parte  submission  from  the  employees  protesting 
against  the  carrier  violating  rule  60  of  the  agreement  dated  July  1, 
1921,  in  negotiating  a new  agreement  with  the  general  office  clerks 
without  giving  30  days’  notice  of  desire  to  terminate  that  agreement. 

Statement. — During  June,  1921,  the  committee  representing  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  held  a series  of  conferences  with  the 
representatives  of  the  carrier  for  the  purpose  of  negotiating  an  agree- 
ment, and  as  a result  of  these  conferences  an  agreement  was  promul- 
gated and  put  into  effect  on  July  1,  1921,  which  agreement  covered 
all  general  office  clerks,  line  clerks,  and  other  employees  as  shown  in 
article  1 thereof. 

Rule  60,  article  10  of  the  agreement,  provides  that  it  shall  remain 
in  full  force  and  effect  from  July  1,  1921,  and  thereafter  subject  to 
termination  at  any  time  upon  30  days’  written  notice  by  either  party 
to  the  other  of  its  desire  to  terminate  the  same. 

The  represenative  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  states  that 
no  written  notice  was  sent  by  the  carrier  to  the  general  chairman  and 
the  committee  representing  the  employees  members  of  that  organi- 
zation of  a desire  to  abrogate  the  agreement,  but  that  some  time  pre- 
vious to  August  1,  1922,  the  carrier  negotiated  an  agreement  with  a 
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committee  composed  of  general  office  clerks,  which  agreement  covered 
general  office  clerks  and  line  clerks  where  they  were  willing  to  sign 
the  agreement. 

The  representatives  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  contend 
that  rule  60  of  their  agreement  has  been  violated  by  the  carrier,  and 
that  the  agreement  which  became  effective  J uly  1,  1921,  is  still  in  full 
force  and  effect.  They  also  contend  that  the  signatures  of  the  general 
office  clerks  and  others  which  were  obtained  by  the  carrier  do  not 
represent  the  true  desire  and  wishes  of  the  employees  for  the  reason 
that  the  carrier  sent  out  its  representatives  to  secure  these  signatures, 
and  that  therefore  no  organization  or  committee  of  100  or  more  em- 
ployees negotiated  the  so-called  “ company  agreement.” 

The  carrier  states  that  on  July  1,  1922,  a committee  representing 
100  or  more  clerks  employed  in  its  general  office  at  Indianapolis, 
Ind.,  asked  for  an  audience  with  the  general  manager,  which  was 
granted,  and  that  they  submitted  a petition  asking  for  a modifica- 
tion of  the  rules  governing  working  conditions  which  were  then  in 
effect.  The  general  manager  advised  this  committee  that  before 
he  could  discuss  the  matter  with  them  as  a committee  representing 
employees  classified  as  clerks  they  would  have  to  show  some  author- 
ity that  they  had  been  elected  to  represent  the  clerks  in  changing 
or  modifying  any  rules  that  were  in  effect.  The  meeting  then  ad- 
journed, and  on  July  13,  1922,  this  committee  again  asked  for  an  audi- 
ence, which  was  granted,  and  they  presented  a statement  signed  by 
119  employees  in  which  the  general  manager  was  advised  that  they 
had  selected  a committee  to  negotiate  with  the  management  of  the 
carrier  for  a modification  of  the  rules  governing  working  conditions 
and  to  make  any  negotiations  necessary  in  the  operation  of  said  rules. 

The  carrier  also  states  that  after  the  committee  representing  the 
119  employees  signatory  to  the  statement  referred  to  presented  this 
authority,  the  general  manager  asked  them  what  they  had  to  sub- 
mit and  they  presented  a new  working  agreement.  After  a full 
discussion  of  their  proposed  rules,  an  agreement  was  reached  and 
signed  by  the  general  manager  for  the  carrier  and  by  each  indi- 
vidual clerk,  which  agreement  became  effective  August  1,  1922. 
After  the  agreement  had  been  signed,  the  general  manager  advised 
the  committee  representing  the  clerks  of  the  general  office  that  if 
any  clerk  outside  of  the  general  office  desired  to  sign  the  agreement 
he  had  no  objection  and  they  could  become  a part  of  same  and  be 
governed  by  the  conditions  of  employment.  It  is  the  understanding 
of  the  general  manager  that  the  agreement  was  submitted  to  the 
clerks  outside  of  the  general  office,  and  that  those  who  desired  to 
sign  same  were  permitted  to  do  so  and  those  who  did  not  desire  to 
sign  the  agreement,  either  in  the  general  office  or  out  on  the  line,  were 
still  to  be  governed  by  the  rules  and  conditions  of  the  agreement 
negotiated  by  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees. 

The  carrier  contends  that  it  has  not  violated  rule  60  of  the  agree- 
ment negotiated  with  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  in  nego- 
tiating the  new  agreement  with  the  committee  representing  100  or 
more  clerks,  as  the  clerks  desired  this  new  agreement  and  they  pre- 
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sented  the  necessary  authority  in  line  with  the  rules  of  the  trans- 
portation act,  1920. 

At  the  oral  hearing  conducted  on  this  dispute  it  developed  that  the 
agreement  negotiated  by  the  carrier  with  the  Brotherhood  of  Bail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  covered  all  clerks  of  the  carrier,  and  that  subse- 
quently the  carrier  negotiated  a separate  agreement  with  the  general 
office  clerks  without  serving  the  30-day  notice  of  cancellation  of  the 
agreement  with  that  organization. 

Decision . — The  Railroad  Labor  Board  decides  that  the  carrier 
violated  rule  60  of  the  agreement  entered  into  with  the  employees 
represented  by  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees,  which  became 
effective  July  1,  1921',  when  it  negotiated  another  agreement  with 
general  office  clerks  without  serving  the  30-day  notice  required  by 
that  rule.  The  board  therefore  sustains  the  contention  of  the  em- 
ployees and  directs  that  the  agreement  of  August  1,  1922,  entered 
into  with  the  general  office  clerks  be  canceled. 


DECISION  NO.  2393.— DOCKET  2939 

Chicago,  III, May  12,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Delaware,  Lackawanna  & Western  Railroad  Co. 

Question. — Ex-parte  submission  from  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees protesting  against  a ballot  conducted  by  the  carrier  to  de- 
termine the  representation  of  clerical  employees. 

Statement. — A ballot  was  conducted  by  the  carrier  between  June 
15  and  June  22,  1922. 

The  employees  contend  that  the  ballot  taken  by  the  carrier  to  de- 
termine representation  of  clerical  employees  is  contrary  to  the  trans- 
portation act,  1920,  and  that  it  was  not  a secret  ballot.  The  em- 
ployees also  contend  that  the  department  heads  influenced  the  em- 
ployees as  to  how  the}'  should  vote. 

The  carrier  states  that  a secret  ballot  was  conducted  and  that  the 
employees  voted  on  the  following  propositions : 

1.  If  you  desire  not  to  be  represented  by  any  organization,  but 

prefer  to  deal  directly  with  the  officials  of  the  company,  place 
cross  (X)  here 

2.  If  you  desire  to  be  represented  by  the  Brotherhood  of  Railway 

and  Steamship  Clerks,  affiliated  with  the  American  Federation 
of  Labor,  place  cross  (X)  here 


3.  If  you  desire  to  be  represented  by  an  organization  of  the  Dela- 
ware, Lackawanna  & Western  Railroad  Co.  employees  only, 
with  no  outside  affiliations,  place  cross  (X)  here 


4.  If  you  desire  to  be  represented  by  any  other  organization  or 
individual,  designate  below 
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The  carrier  further  states  that  the  result  of  the  ballot  was  as 


follows : 

Votes 

For  proposition  No.  1 2,  020 

For  proposition  No.  2 291 

For  proposition  No.  3 333 

For  proposition  No.  4 5 

Blank  ballots 19 

Void  ballots 13 

Not  voting ? 17 


Total 2,698 


The  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  was  invited  and  given 
full  opportunity  to  participate  in  the  conduct  of  the  ballot.  The 
department  heads  used  no  improper  influence  on  the  employees  as 
to  how  they  should  vote. 

The  carrier  contends  that  as  only  291  employees  out  of  a total  of 
2,698  voted  to  be  represented  by  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, it  is  under  no  obligation  to  negotiate  with  that  organiza- 
tion in  respect  to  matters  or  questions  pertaining  to  those  employees, 
as  they  do  not  desire  to  be  represented  by  that  organization.  The 
carrier  also  contends  that  the  ballet  was  conducted  in  accordance  with 
the  transportation  act,  1920,  and  the  requirements  of  the  Railroad 
Labor  Board  as  set  forth  in  its  decisions. 

At  the  oral  hearing  conducted  on  this  dispute  the  representatives 
of  the  employees  stated  that  they  were  offered  an  opportunity  by 
the  carrier  to  participate  in  the  ballot  but  could  not  agree  on  the 
procedure,  as  the  carrier  declined  to  ballot  the  employees  who  were 
in  the  service  of  the  contractors  and  they,  therefore,  declined  to 
participate  in  the  ballot  under  the  procedure  the  carrier  had  out- 
lined as  the  one  that  must  be  followed.  The  representatives  of  the 
employees  also  stated  that  the  method  outlined  by  the  carrier  as  the 
one  to  be  followed  in  taking  the  ballot  did  not  conform  to  Decisions 
Nos.  218  (II,  R.  L.  B.,  207)  and  220  (II,  R.  L.  B.,  216)  of  the  Rail- 
road Labor  Board. 

Decision. — The  Railroad  Labor  Board  decides  that  while  in  some 
particulars  the  ballot  as  spread  and  the  procedure  adopted  were 
not  in  conformity  with  the  previous  decisions  of  the  board,  yet  in 
view  of  the  facts  and  circumstances  of  this  case,  the  board  does  not 
feel  warranted  in  deciding  that  the  will  of  the  majority  of  the  em- 
ployees was  not  expressed  and  registered.  If  there  exists  any  sub- 
stantial demand  among  the  employees  for  an  election  to  decide  their 
wishes  concerning  representation,  such  conditions  should  be  made 
known  to  the  carrier  and  an  election  demanded.  If  an  election  is 
contemplated  and  a dispute  should  arise  as  to  the  eligibility  of  voters 
or  the  procedure  to  be  followed  governing  the  holding  of  the  elec- 
tion, such  dispute  should  be  submitted  to  the  Railroad  Labor  Board 
before  the  election  is  held. 

The  decision  in  this  case  is  predicated  on  the  facts  of  this  particu- 
lar dispute,  and  it  not  to  be  construed  as  a modification  in  any  sense 
of  previous  decisions  rendered  by  the  board  governing  the  holding 
of  elections  to  determine  representation. 
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DECISION  NO.  2394.— DOCKET  3786 

Chicago,  III.,  May  12,  1924 

Brotherhood  of  Railroad  Station  Employees  v.  Portland  Terminal  Co. 

Question. — Joint  submission  of  dispute  relative  to  the  exclusion 
of  positions  of  call  boys  and  messengers  from  the  agreement  between 
the  carrier  and  the  Brotherhood  of  Railroad  Station  Employees. 

Statement. — On  September  29,  1922,  a ballot  was  spread  to  de- 
termine representation  of  clerical  employees,  but  through  an  error 
eight  call  boys  and  messengers  were  not  permitted  to  vote.  The 
ballot  was  counted  by  a committee  consisting  of  the  general  chair- 
men of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  and  the  Brotherhood 
of  Railroad  Station  Employees,  representing  the  employees,  and  the 
chief  clerk  to  the  vice  president  and  general  manager  and  auditor  of 
pay  rolls,  representing  the  carrier.  The  result  of  the  ballot  was  as 
f ollows : 


Clerks 

Station 

em- 

ployees 

Total 

Maine  Central  Railroad  Co.: 

Eligible  to  vote... 

565 

47 

612 

Voting 

470 

31 

501 

Representation- 

Clerks ....  

383 

12 

395 

Station  employees 

3 

16 

19 

Local  association 

68 

2 

70 

0.  R.  T 

1 

0 

1 

Blank  or  spoiled  votes 

15 

1 

16 

Portland  Terminal  Co.: 

Eligible  to  vote 

212 

52 

264 

Voting. 

179 

51 

230 

Representation- 

Clerks 

171 

6 

177 

Station  employees 

1 

44 

45 

Local  association 

4 

1 

5 

0.  R.  T 

0 

0 

0 

Blank  or  spoiled  votes 

3 

0 

3 

Signed:  H.  L.  Plummer. 

Thos.  C.  Foss. 

W.  D.  Frost. 

F.  S.  Twitchell. 

M.  F.  Rolfe. 

On  November  1,  1923,  the  Railroad  Labor  Board  promulgated  De- 
cision No.  1994  on  a dispute  relative  to  the  exclusion  of  positions  of 
freight-house  clerks  from  the  agreement  between  the  carriers  and  the 
Brotherhood  of  Railroad  Station  Employees,  which  reads  as  follows : 

Decision. — The  Railroad  Labor  Board  decides  that  employees  of  a class  or 
craft  come  under  the  provisions  of  the  agreements  negotiated  by  the  organiza- 
tion representing  a majority  of  such  class  or  craft,  irrespective  of  membership 
or  nonmembership  in  the  organization  holding  the  agreement  for  the  particular 
class  or  craft.  (IV,  R.  L.  B.,  700.) 

Conferences  were  held  with  reference  to  the  application  of  De- 
cision No.  1994  to  the  dispute  relating  to  the  exclusion  of  call  boys 
and  messengers  from  the  agreement  in  effect  between  the  carrier  and 
the  Brotherhood  of  Railroad  Station  Employees,  but  no  conclusion 
could  be  reached  as  to  whether  the  positions  in  question  should  be 


382 


DECISIONS  UNITED  STATES  LABOR  BOARD 


included  in  the  station  employees’  agreement  or  in  the  agreement 
with  the  clerks’  organization. 

The  representatives  of  the  Brotherhood  of  Railroad  Station  Em- 
ployees contend  that  Decision  No.  1994  does  not  exclude  call  boys  and 
messengers  from  their  agreement  inasmuch  as  the  said  classes  of 
employees  were  not  named  in  the  dispute  submitted  to  the  board  and 
answered  by  Decision  No.  1994. 

The  representatives  of  the  carrier  contend  that  Decision  No.  220 
(II,  R.  L.  B.,  216),  promulgated  by  the  Railroad  Labor  Board  on 
August  3,  1921,  substantiates  their  position  that  call  boys  and  mes- 
sengers should  be  excluded  from  the  agreement  with  the  Brotherhood 
of  Railroad  Station  Employees  as  that  decision  places  these  classes 
of  employees  in  Group  1.  The  representatives  of  the  carrier  further 
contend  that  had  the  eight  call  bo}^s  and  messengers  been  permitted 
to  vote  the  result  of  the  election  would  not  have  been  affected. 

Decision, . — The  Railroad  Labor  Board  decides  that  employees  of 
a class  or  craft  come  under  the  provisions  of  the  agreement  nego- 
tiated by  the  organization  representing  a majority  of  such  class  or 
craft,  irrespective  of  membership  or  nonmembership  in  the  organiza- 
tion holding  the  agreement  for  the  particular  class  or  craft,  and 
therefore  sustains  the  position  of  the  carrier  that  call  boys  and  mes- 
sengers should  be  excluded  from  the  agreement  between  the  carrier 
and  the  Brotherhood  of  Railroad  Station  Employees. 


DECISION  NO.  2395.— DOCKET  3787 

Chicago,  111.,  May  12,  1921/. 

Brotherhood  of  Railroad  Station  Employees  v.  Portland  Terminal  Co. 

Question . — Joint  submission  of  dispute  relative  to  a rule  providing 
for  the  promotion  of  employees  from  freight-house  service  to  clerks. 

Statement. — The  agreement  in  effect  between  the  carrier  and  the 
Brotherhood  of  Railroad  Station  Employees  effective  February  1, 
1922,  contains  the  following  rules : 

CLERICAL,  STATION,  YARD  FORCES,  AND  STATIONARY  FIREMEN 

Rule  21.  Employees  affected. — The  rules  in  this  schedule  apply  to  foremen, 
assistant  foremen,  delivery  clerks,  receiving  clerks,  checkers,  assistant  delivery 
clerks,  loaders  and  callers,  stowers,  freight  handlers,  freight-house  seal  takers, 
watchmen,  messengers,  janitors,  porters,  call  boys,  yard  laborers,  baggage 
checkers  and  other  baggage-room  employees,  baggage  and  mail  handlers,  station 
laborers,  announcers,  ushers,  parcel-room  employees,  station  attendants,  engine- 
house  storekeepers,  engine-house  clerks,  No.  3 house,  Portland,  and  stationary 
firemen. 

Rule  22.  Line  of  promotion. — Promotion  in  freight-house  service  shall  be 
from  freight  handler  to  stower,  to  loader  and  caller,  to  assistant  delivery  clerk, 
to  receiving  clerk  or  delivery  clerk,  to  checker,  to  assistant  foreman. 

Decision  No.  1994,  promulgated  by  the  Railroad  Labor  Board  on 
November  1,  1923,  reads  as  follows: 

The  Railroad  Labor  Board  decides  that  employees  of  a class  or  craft  come 
under  the  provisions  of  the  agreements  negotiated  by  the  organization  repre- 
senting a majority  of  such  class  or  craft,  irrespective  of  membership  or  non- 
membership  in  the  organization  holding  the  agreement  for  the  particular  class 
or  craft.  (IV,  R.  L.  B.,  700.) 
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In  applying  this  decision  to  the  station  employees’  agreement  the 
carrier  submitted  and  conferred  with  the  representatives  of  the  em- 
ployees on  the  following  revised  rules : 

RULEvS  FOR  STATION  AND  YARD  FORCES 

Rule  21.  Employees  affected. — The  rules  in  this  schedule  apply  to  foremen, 
loaders,  and  callers,  stowers,  freight  handlers,  watchmen,  janitors,  porters,  yard 
laborers,  baggage-masters,  baggage  and  mail  handlers,  station  laborers,  an- 
nouncers, ushers,  parcel-room  employees,  station  attendants,  and  stationary 
firemen. 

Positions  included  in  the  clerical  group  as  adopted  by  the  Interstate  Com- 
merce Commission  and  United  States  Railroad  Labor  Board  are  not  included. 

Rule  22.  Line  of  promotion. — Promotion  in  freight-house  service  shall  be 
from  freight  handler  to  slower,  to  loader  and  caller  * * *. 

The  balance  of  the  agreement  was  to  be  modified  as  may  have  been 
necessary  to  carry  out  the  intent  of  these  rules. 

An  agreement  could  not  be  reached  on  the  revised  rules  at  the  con- 
ferences and  the  dispute  was  submitted  to  the  Railroad  Labor  Board 
for  decision. 

It  is  the  contention  of  the  carrier  that  inasmuch  as  clerical  positions 
formerly  included  in  the  agreement  with  the  Brotherhood  of  Rail- 
road Station  Employees  now  come  under  the  provisions  of  the  agree- 
ment negotiated  with  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  represent- 
ing a majority  of  such  class  or  craft,  no  mandatory  promotion  rules 
can  be  written  into  the  agreement  with  the  Brotherhood  of  Railroad 
Station  Employees  which  provides  for  promotion  to  clerical  posi- 
tions; further,  that  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  6bjects 
to  any  rule  making  promotion  mandatory  from  another  field  in  any 
agreement  other  than  their  own. 

The  employees  state  that  the  promotion  rule  of  the  agreement  has 
been  enjoyed  by  freight  house  employees  for  a period  of  from  15 
to  18  years. 

The  representatives  of  the  employees  contend  that  the  carrier  is  in 
error  in  limiting  the  scope  of  the  promotion  rule,  and  that  it  is  not 
carrying  out  the  spirit  of  principle  14  of  the  Railroad  Labor  Board. 

At  the  oral  hearing  held  on  this  dispute  the  representatives  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  and  the  Brotherhood  of  Railroad 
Station  Employees  stated  that  there  was  a possibility  of  the  two 
committees  reaching  an  agreement,  and  that  they  would  try  to  reach 
an  agreement  locally  before  tlie  board  finally  acts  on  this  dispute. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  for 
conference  between  the  representatives  of  the  carrier  and  the  com- 
mittees of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  and  the  Brother- 
hood of  Railroad  Station  Employees,  and  directs  that  an  effort  be 
made  to  agree  upon  a promotion  rule  for  freight  handlers,  stowers, 
loaders,  and  callers  which  will  be  satisfactory  to  all  parties. 

If  an  agreement  is  not  reached,  the  dispute  may  be  resubmitted  to 
the  Railroad  Labor  Board  for  decision. 
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DECISION  NO.  2396.— DOCKET  3846 

Chicago,  III.,  May  12,  192 4. — Effective  May  1,  1921t 

Southern  Railway  System,  Alabama  Great  Southern  Railroad  Co.,  Atlantic 
& Yadkin  Railway,  Cincinnati,  Burnside  & Cumberland  River  Railway  Co., 
Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.,  Georgia  Southern  & 
Florida  Railway  Co.,  Harriman  & Northeastern  Railroad  Co.,  New  Orleans 
& Northeastern  Railroad  Co.,  New  Orleans  Terminal,  Northern  Alabama 
Railway  Co.,  St.  Johns  River  Terminal  v.  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees 

Question. — Joint  submission  of  dispute  relative  to  request  of  the 
carrier  for  changes  in  vacation,  sick  leave,  and  Saturday  afternoon 
relief  rules  to  conform  to  rules  of  Decision  No.  1986  (IV,  R.  L.  B., 
681)  of  the  Railroad  Labor  Board  relating  to  these  subjects. 

Statement. — On  December  3,  1923,  the  carrier  addressed  a letter 
to  the  general  chairman  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees 
requesting  a change  in  the  present  rules  affecting  vacation,  sick 
leave,  and  Saturday  afternoon  relief. 

A conference  was  held  on  January  14, 1924,  between  the  representa- 
tives of  the  carrier  and  the  employees  for  the  purpose  of  adjusting 
the  matter,  but  no  agreement  could  be  reached. 

The  representatives  of  the  employees  declined  to  accept  the  pro- 
posed changes  in  these  rules  and  stated  that  they  wanted  the  present 
rules  continued  in  effect.  These  rules  are  as  follows: 

Annual  vacation. — Effective  August  1,  1922,  employees  embraced  by  the 
scope  of  this  agreement  who  have  been  continuously  employed  by  the  company 
for  one  year  shall  be  allowed  12  working  days’  vacation  per  annum  with  pay. 
When,  in  the  judgment  of  the  management,  it  is  not  practicable  to  allow  vaca- 
tion to  any  employee  embraced  in  the  agreement,  said  employee  shall,  in  lieu  of 
vacation,  be  paid,  in  addition  to  his  regular  compensation,  the  equivalent  of 
12  days’  pay  at  his  regular  rate ; provided,  that  in  no  case  where  vacation  is 
allowed  will  additional  compensation  be  paid. 

When  practicable  to  do  so  within  the  spread  of  the  daily  assignment  the 
work  of  employees  on  vacation  will  be  done  by  other  employees  without  addi- 
tional cost  to  the  company. 

Sick  leave. — In  case  of  absence  on  account  of  sickness  employees  covered  by 
the  agreement  will  not  be  docked,  provided  the  work  is  kept  up  by  others  with- 
out additional  cost  to  the  company. 

Saturday  afternoon  relief. — The  policy  of  allowing  relief  on  Saturday  after- 
noons at  points  where  now  allowed  in  the  same  manner  and  under  same  condi- 
tions as  now  in  effect  will  be  continued. 

The  carrier  states  that  it  offered  to  give  the  employees  the  vaca- 
tion, sick  leave,  and  Saturday  afternoon  relief  rules  of  Decision  No. 
1986,  but  that  the  employees  declined  to  accept  those  rules.  The  car- 
rier now  asks  that  the  rules  of  Decision  No.  1986  be  put  in  effect  on 
its  lines. 

Decision. — The  Railroad  Labor  Board  decides  that  the  following 
rules  are  just  and  reasonable  and  shall  be  included  in  the  agreement 
between  the  carriers  and  the  employees,  effective  May  1,  1924: 

Annual  vacation. — Clerks  who  on  January  1 have  been  in  continu- 
ous service  of  the  carrier  one  year  or  more  will  be  granted  annual 
vacations  with  pay,  provided  the  work  is  kept  up  by  other  clerks  and 
there  is  no  expense  to  the  carrier  involved  in  granting  the  vacations. 

Heads  of  departments  when  granting  vacations  will  give  clerks 
who  on  January  1 have  been  in  the  service  continuously  one  year  and 
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less  than  two  years,  one  week,  or  6 working  days ; those  in  the  service 
two  years  and  less  than  three  years,  10  days,  or  9 working  days ; those 
in  the  service  three  years  and  over,  two  weeks,  or  12  working  days. 

Sick  leave. — Where  the  work  of  an  employee  is  kept  up  by  other 
employees  without  cost  to  the  carrier,  a clerk  who  has  been  in  con- 
tinuous service  of  the  carrier  one  year  and  less  than  two  years  will 
not  have  deduction  made  from  his  pay  for  time  absent  on  account  of 
a bona  fide  case  of  sickness  until  he  has  been  absent  6 working  days 
in  the  calendar  year ; a clerk  who  has  been  in  continuous  service  two 
years  and  less  than  three  years,  9 working  days;  a clerk  who  has  been 
in  continuous  service  three  years  or  longer,  12  working  days.  Deduc- 
tions will  be  made  beyond  the  time  allowance  specified  above. 

The  employing  officer  must  be  satisfied  that  the  sickness  is  bona 
fide,  and  that  no  additional  expenses  to  the  carrier  is  involved.  Satis- 
factory evidence  as  to  sickness  in  the  form  of  a certificate  from  a 
reputable  physician,  preferably  a company  physician,  will  be  re- 
quired in  case  of  doubt. 

The  above  limits  of  sick  leave  may  be  extended  in  individual  meri- 
torious cases  and  under  the  conditions  specified,  but  only  by  agree- 
ment of  the  representatives  of  the  carrier  and  of  the  employees. 

Saturday  afternoon  service. — Only  such  employees  as  are  in  the 
judgment  of  the  management  necessary  to  perform  the  business  of 
the  carrier  shall  be  required  to  work  on  Saturday  afternoons,  and  no 
deduction  shall  be  made  from  the  pay  of  the  employees' relieved. 


DECISION  NO.  2397.— DOCKET  3231 

Chicago , III.,  May  13,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  New  York,  Chicago  & St.  Louis  Railroad  Co. 

Question. — Ex-parte  submission  from  employees  relative  to  adop- 
tion of  proposed  rules  covering  Article  I,  rule  1,  scope  of  agreement; 
Article  III,  rule  5,  seniority  districts;  and  request  for  elimination 
of  the  14  so-called  separate  agreements. 

Statement. — On  June  7,  1921,  the  representatives  of  the  employees 
and  the  carrier  entered  into  a conference  to  negotiate  an  agreement 
on  rules  and  working  conditions  in  compliance  with  the  provisions 
of  Decision  No.  119  (II,  R.  L.  B.,  87)  of  the  Railroad  Labor  Board. 
The  conferences  continued  intermittently  through  the  month  of 
June,  1921.  As  a result  of  the  conferences  all  except  six  rules  were 
agreed  upon  and  an  agreement  jointly  signed  on  July  1,  1921.  Sub- 
sequent to  these  conferences,  Decision  No.  630  (III,  R.  L.  B.,  34) 
was  promulgated,  disposing  of  three  of  the  six  rules  that  had  not 
been  agreed  upon. 

On  August  24,  1922,  a conference  was  held  between  the  repre- 
sentatives of  the  employees  and  the  general  superintendent  of  the 
carrier  on  the  three  rules  that  were  still  in  dispute,  but  no  agree- 
ment was  reached.  On  November  17,  1922,  the  general  chairman 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  wrote  the  vice  president 
19517°— 25 27 


386 


DECISIONS  UNITED  STATES  LABOR  BOARD 


and  general  manager  of  the  carrier  requesting  that  a date  he  set 
for  conference  with  the  committee  to  discuss  and  handle  as  a sep- 
arate question  the  14  so-called  separate  agreements  which  the  car- 
rier filed  with  the  board.  The  vice  president  and  general  manager 
of  the  carrier  replied  to  the  general  chairman  on  November  21, 
1922,  stating  that  as  the  question  of  separate  agreements  was  in- 
volved in  one  of  the  rules  in  dispute  it  should  be  considered  along 
with  the  other  rules  that  were  in  dispute. 

On  February  13,  1923,  conference  was  held  between  the  committee 
representing  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  and  the  vice 
president  and  general  manager  of  the  carrier  on  the  three  rules  in 
dispute,  and  it  resulted  in  an  agreement  being  reached  on  rule  47, 
but  not  on  the  remaining  two  rules. 

The  questions  that  were  not  settled  and  which  were  submitted  to 
the  board  ex  parte  by  the  employees  involve  the  scope  of  the  agree- 
ment, seniority  districts,  and  the  14  separate  agreements  that  were 
negotiated  by  the  carrier  with  the  employees  at  certain  stations. 

At  the  oral  hearing  the  question  of  the  right  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  to  represent  the  employees  involved  in  this  dis- 
pute was  raised,  the  representative  of  the  carrier  taking  the  po- 
sition that  it  has  the  right  to  make  separate  agreements  with  the 
employees  who  are  not  represented  by  that  organization,  and  the 
representatives  of  the  employees  took  the  position  that  they  repre- 
sent a majority  of  the  employees  on  the  system  of  the  carrier  and 
have  the  right  to  make  agreement  to  apply  to  all  the  employees. 

Decision . — The  Railroad  Labor  Board  decides  that  the  organiza- 
tion representing  the  majority  of  the  clerical  and  station  employees 
in  each  of  the  groups  set  out  in  Decision  No.  220  (II,  R.  L.  B.,  216) 
shall  have  the  right  to  negotiate  the  schedule  of  rules  governing 
working  conditions  which  shall  apply  to  all  employees  in  the  group. 
The  carrier  is  not  within  its  rights  in  negotiating  separate  agree- 
ments with  employees  at  different  stations  and  such  agreements  are 
declared  null  and  void. 

Conferences  shall  be  held  for  the  purpose  of  completing  nego- 
tiation on  the  questions  of  scope  and  seniority  districts,  and  if 
agreement  is  not  reached  on  these  questions  they  may  be  submitted 
to  the  board  for  decision. 


DECISION  NO.  2398.— DOCKET  3918 

Chicago,  III.,  May  13,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Indianapolis  Union  Railway  Co. 

Question . — Joint  submission  relative  to  inclusion  in  the  agree- 
ment of  the  following  rule,  proposed  by  the  employees,  governing 
hours  of  service  and  working  conditions  of  the  employees  named  in 
this  dispute : 

New  positions  or  vacancies  that  have  been  bulletined  in  any  seniority  dis- 
trict in  any  department  and  are  not  filled  therefrom  will  be  bulletined  in  the 
group  of  seniority  districts  as  shown  above. 
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Statement . — The  submission  contains  the  following : 

Joint  statement  of  facts. — The  employees  of  this  railroad  have  been  working 
since  July  1,  1921,  under  a schedule  negotiated  by  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees. 
One  of  the  rules,  A-7,  covering  seniority  districts,  reads  as  follows : 

“ Rule  A-7.  Seniority  districts. — Seniority  districts  shall  be  confined  to  posi- 
tions under  same  department  heads  except  that  under  the  jurisdiction  of  the 
general  baggage  agent,  employees  in  the  baggage  department,  and  in  the  United 
States  mail  department  shall  come  under  separate  seniority  districts.  ” 

The  organization  in  August,  1923,  requested  that  a revision  of  the  working 
rules  be  made.  There  being  some  doubt  as  to  the  right  of  the  organization  to 
represent  the  employees,  an  election  was  held  on  December  11,  1923,  to  deter- 
mine the  right  of  representation.  The  ballot  resulted  in  the  election  of  the 
organization  to  represent  Group  2 and  Group  3,  as  classified  in  the  United 
States  Railroad  Labor  Board  Decision  No.  220  (II,  R.  L.  B.,  216). 

Group  1 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees 49 

Independent  Organization  of  Indianapolis  Union  Railway  Employees 68 

Group  2 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees 6 

Independent  Organization  of  Indianapolis  Union  Railway  Employees 3 

Group  3 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees 146 

Independent  Organization  of  Indianapolis  Union  Railway  Employees 50 

Illegal  ballots  account  improper  marking 2 


Total  ballots  cast 322 

In  January,  1924,  a conference  was  held  between  the  management  and  the 


representatives  of  the  employees  to  negotiate  a new  set  of  working  rules, 
which  resulted  in  an  agreement  on  all  the  rules  with  exception  of  proposed 
rule  6,  which  relates  to  seniority  districts,  which  the  representatives  of  the 
employees  want  and  the  management  desires  omitted.  However,  the  manage- 
ment and  employees  have  agreed  on  rule  5,  which  reads  as  follows : 

“ Rule  5.  Seniority  districts. — Positions  coming  under  the  supervision  of 
the — 

1.  General  baggage  agent, 

2.  Station  master, 

3.  Manager  of  parcel  room, 

4.  General  storekeeper,  and 

5.  Elevator  watchmen  and  lamp-room  attendants 
shall'  each  constitute  a separate  seniority  district. 

“ There  shall  also  be  separate  seniority  districts  for  positions  in  the  baggage 
departments  and  the  United  States  mail  department,  both  of  which  are  under 
supervision  of  the  general  baggage  agent. 

“ There  shall  also  be  one  separate  seniority  district  for  positions  of  elevator 
watchmen  and  lamp-room  attendants,  notwithstanding  the  elevator  wratchmen 
are  under  general  baggage  agent  and  the  lamp-room  attendants  are  under 
the  manager  of  the  parcel  room.” 

Agreement  has  also  been  reached  on  rule  No.  7,  which  reads  as  follows : 

“ Rule  7.  When  new  positions  or  vacancies  occur  in  the  other  departments 
and  are  not  filled  from  the  department  rosters,  employees  covered  by  these 
rules  shall  be  given  preference  over  nonemployees.” 

Employees’  position. — The  employees  contend  that  as  switchtenders  are  not 
covered  by  the  schedule  they  have  no  rights  to  bid  on  new  positions  or  vacan- 
cies covered  by  the  schedule.  We  further  contend  that  as  switchtenders  are 
covered  by  another  and  separate  schedule  than  ours,  that  fact  eliminates  them 
entirely  from  consideration  for  positions  covered  by  our  schedule. 
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Carrier's  position. — The  proposed  rule  6,  as  presented  by  the  employees, 
means  that  whenever  a vacancy  occurs  in  one  seniority  district  and  can  not  be 
filled  from  the  same  district,  any  employee  in  any  of  the  six  seniority  districts 
provided  in  rule  5 will  be  able  to  bid  in  such  vacancy  according  to  his  seniority, 
that  is,  if  ability  is  sufficient.  The  management  would  violate  the  rule  if  an 
employee  whose  position  does  not  come  under  the  clerks’  agreement,  as  well 
as  a nonemployee,  is  given  the  place. 

Rule  7 has  been  agreed  upon,  however,  and  it  gives  all  employees  coming 
under  these  rules  preference  over  a nonemployee. 

The  clerks’  schedule  covers  such  a wide  variety  of  occupations  that  many  of 
them  do  not  qualify  incumbents  to  hold  many  other  places,  and  if  this  rule  is 
put  into  effect  the  only  way  the  management  can  furnish  proper  service  to  the 
public  is  to  freely  use  its  prerogative  as  a judge  of  qualifications.  This  is 
objectionable  because  it  is  hard  to  convince  an  employee  that  he  is  not  qualified 
when  he  wants  the  place  and  can  cite  a rule  by  which  he  is  entitled  to  it  by 
seniority,  and  the  result  from  the  adoption  of  such  a rule  would  tend  to  pro- 
mote dissatisfaction  between  employees  and  employers. 

Further,  the  carrier  feels  that  it  cannot  agree  to  proposed  rule  6,  for  the 
reason  that  under  rule  A-7  of  the  old  rules,  the  seniority  districts  were  con- 
fined to  employees  working  under  the  same  department  head.  The  station 
master  has  jurisdiction  over  some  of  the  employees  coming  under  proposed 
working  rules  as  follows : Gatemen,  train  announcers,  and  station  attendants. 

Other  employees  coming  under  his  schedule  are  under  other  department  heads. 

The  station  master  also  has  jurisdiction  over  about  40  men  employed  as 
switch  tenders  around  the  station.  The  switch  tenders  come  under  schedule 
of  train  service  employees,  and  in  past  years  there  has  been  a precedent  set 
by  which  extra  swdtch  tenders  are  also  used  as  extra  gatemen,  train  an- 
nouncers, and  station  attendants,  and  worked  into  regular  places  as  such. 
This  carrier  is  out  of  the  ordinary  from  the  fact  that  it  employs  no  conductors, 
brakemen,  et  al.,  on  this  division  because  it  furnishes  only  track  facilities  for 
other  railroads,  and  consequently  switch  tenders  can  not  be  promoted  to  these 
positions. 

In  entering  into  an  agreement  with  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  adopting  pro- 
posed rule  6,  the  carrier  believes  that  it  would  be  arbitrarily  depriving  the 
switch  tenders  of  rights  which  they  have  reason  to  expect  by  reason  of  past 
practice. 

Decision.— The  Railroad  Labor  Board  decides  that  the  rule  pro- 
posed by  the  employees  is  just  and  reasonable  and  shall  be  incor- 
porated in  the  agreement- between  the  employees  and  carrier  parties 
to  this  dispute. 


DECISION  NO.  2399.-^DOCKETS  3727,  3888,  3891 

Chicago,  III.,  May  13,  192 If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Colorado  & Southern  Railway  Co. 

Question.- — Dispute  as  to  what  shall  constitute  just  and  reasonable 
rules  governing  working  conditions,  arising  out  of  the  request  of 
employees  for  revision  of  certain  rules  of  the  present  agreement, 
and  for  the  inclusion  in  the  agreement  of  rules  governing  vacations, 
sick  leaves,  and  Saturday  afternoon  relief. 

Statement. — On  April  6,  1923,  the  employees  made  request  to  the 
carrier  for  change  in  several  rules  of  the  existing  agreement  and  for 
the  addition  of  several  new  rules,  and  requested  a conference  for  the 
purpose  of  discussing  the  proposed  changes.  Conferences  were  held, 
and,  subsequently,  on  October  16,  1923,  the  questions  upon  which 
agreement  was  not  reached  were  Jointly  submitted  to  the  Railroad 
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Labor  Board  for  decision.  The  original  dispute  was  assigned  Bail- 
road  Labor  Board  Docket  3727.  Subsequent  to  the  joint  submission 
the  employees,  on  October  31,  1923,  notified  the  carrier  of  certain 
additional  changes  desired,  particularly  with  ref erence  to  the  question 
of  excepted  positions,  basing  their  request  upon  Decision  No.  1973 
(IV,  R.  L.  B.,  632)  promulgated  by  the  board  in  a dispute  between 
the  employees  in  this  class  of  service  and  another  carrier. 

At  the  oral  hearing  in  Docket  3727  the  representatives  of  the 
carrier  and  of  the  employees  agreed  to  confer  for  the  purpose  of 
discussing  and  attempting  to  reach  an  agreement  upon  the  additional 
changes  requested  by  the  employees.  This  conference  was  held  and 
the  questions  upon  which  agreement  was  not  reached  were  jointly 
submitted  on  February  6,  1924,  to  the  board  for  decision.  This  dis- 
pute was  assigned  Railroad  Labor  Board  Docket  3888.  At  the  oral 
hearing  in  Docket  3888  agreement  was  reached  on  two  of  the  ques- 
tions which  had  been  submitted  for  decision,  and  they  were  jointly 
withdrawn  from  further  consideration  by  the  board. 

The  rules  in  dispute  are  as  follows : 

RULE  1.  SCOPE 

The  carrier  is  asking  that  the  entire  office  force  of  the  purchasing 
agent  and  general  auditor’s  office  be  entirely  excepted  from  the 
agreement,  and  that  certain  other  positions  in  the  auditing  depart- 
ment be  excepted ; also  that  the  positions  in  other  departments  which 
the  employees  have  agreed  to  consider  excepted  from  the  rules  be 
entirely  excepted  from  the  application  of  the  rules. 

The  employees  are  contending  that  the  exceptions  to  the  agreement 
shall  be  made  under  the  promotion  rule  and  that  none  of  the 
positions  be  entirely  excepted  from  the  application  of  the  rules.  The 
employees  submitted  a list  of  the  positions  which  they  were  willing 
to  consider  as  excepted  in  the  departments  in  which  agreement  on 
this  question  has  not  been  reached. 

RULE  3.  SENIORITY 

The  employees  are  asking  that  the  present  rule  be  changed  to  show 
a list  of  the  seniority  districts;  also  the  addition  of  a new  section  (/) 
reading  as  follows : 

Senior  employees  who  make  application  for  bulletined  positions  and  are  not 
assigned,  will,  if  they  request,  be  given  a reason  therefor  in  writing. 

RULE  6.  FAILURE  TO  QUALIFY 

Employees  are  requesting  that  the  rule  now  in  effect  reading — 

Employees  awarded  bulletined  positions  will  be  allowed  30  days  in  which 
to  qualify  and  failing  shall  retain  all  their  seniority  rights,  may  bid  on  any 
bulletined  position,  but  may  not  displace  any  regularly  assigned  employees, 

be  changed  to  read  as  follows: 

Employees  awarded  bulletined  positions  will  be  allowed  30  days  in  which 
to  qualify,  and  will  be  given  necessary  instructions,  and  failing  shall  retain 
all  their  seniority  rights,  may  bid  on.  any  bulletined  positions,  but  may  not 
displace  any  regularly  assigned  employees. 
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RULE  16.  REDUCING  FORCES 

The  employees  request  addition  of  a new  section  ( c ),  reading: 

Except  in  emergencies  beyond  control  of  the  management,  when  reduction 
in  forces  is'  made  those  classes  of  employees  that  may  be  affected  will  be 
given  five  days’  advance  notice  of  such  reduction. 

RULE  18.  FILING  APPLICATIONS 

The  employees  request  that  the  rule  now  in  effect,  reading — 

Employees  filing  applications  for  positions  bulletined  on  other  districts  or 
on  other  seniority  rosters,  will,  if  they  possess  sufficient  fitness  and  ability,  be 
given  preference  over  nonemployees, 

be  changed  to  read  as  follows: 

Employees  filing  applications  for  positions  bulletined  on  other  districts  or 
on  other  seniority  rosters,  or  who  have  filed  applications  within  previous  six 
months  for  positions  in  other  districts  or  on  other  seniority  rosters,  will,  if 
they  possess  sufficient  fitness  and  ability,  be  given  preference  over  nonem- 
ployees. 

NEW  RULE.  VACATIONS 

. The  employees  request  the  incorporation  in  the  schedule  of  the 
following  new  rule : 

( a } Employees  who  on  January  1 have  been  in  continuous  service  of  the 
carrier  one  year  or  more  will  be  granted  annual  vacations  with  pay,  provided 
the  work  is  kept  up  by  other  employees  and  there  is  no  expense  to  the  car- 
rier involved  in  granting  the  vacations  on  the  following  basis : 

(6)  Employees  who  on  January  1 have  been  in  service  continually  one 
year  and  less  than  two  years,  one  week  or  6 working  days ; those  in  the 
service  two  years  and  less  than  three  years,  10  days,  or  9 working  days;  those 
in  the  service  three  years  and  over,  two  weeks  or  12  working  days. 

NEW  RULE.  SICK  LEAVE 

The  employees  request  the  incorporation  in  the  schedule  of  the 
following  new  rule : 

(a)  Where  the  work  of  an  employee  is  kept  up  by  other  employees  without 
cost  to  the  carrier,  an  employee  who  has  been  in  the  continuous  service  of 
the  carrier  one  year  and  less  than  two  years  will  not  have  deduction  made 
from  his  pay  for  time  absent  on  account  of  a bona-fide  case  of  sickness  until 
he  has  been  absent  6 working  days  in  the  calender  year;  employee  who  has 
been  in  continuous  service  two  years  and  less  than  three  years,  9 working 
days ; employee  who  has  been  in  the  continuous  service  three  years  or  longer, 
12  working  days. 

(&)  The  employing  officer  must  be  satisfied  that  the  sickness  is  bona  fide, 
and  that  no  additional  expense  to  the  carrier  is  involved.  Satisfactory  evi- 
dence as  to  sickness  in  the  form  of  a certificate  from  a reputable  physician, 
preferably  a company  physician,  will  be  required  in  case  of  doubt. 

(c)  The  above  limits  of  sick  leave  may  be  extended  in  individual  meritorious 
cases  and  under  the  conditions  specified,  but  only  by  agreement  of  the  repre- 
sentatives of  the  carrier  and  the  employees. 

NEW  RULE.  SATURDAY  AFTERNOON  RELIEF 

The  employees  request  the  incorporation  in  the  schedule  of  the 
following  new  rule : 

Only  such  employees  as  are  in  the  judgment  of  the  management  necessary 
to  perform  the  business  of  the  carrier  shall  be  required  to  work  on  Saturday 
afternoons,  and  no  deduction  shall  be  made  from  the  pay  of  the  employees  re- 
lieved. 
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MISCELLANEOUS. ( DOCKET  3 S 9 1 ) 

This  covers  joint  submission  for  decision  of  dispute  as  to  whether 
or  not  freight  claim  agent’s  office  in  general  office  building  of  the 
carrier  should  be  included  in  the  seniority  district  of  the  accounting 
department.  The  office  in  question  has  been  included  in  the  seniority 
district  of  the  operating  department  and  the  employees  are  asking 
that  it  be  transferred  to  the  accounting  department  district. 

Decision . — The  Bailroad  Labor  Board  decides  on  the  questions 
involved  in  this  dispute,  as  follows : 

SCOPE 

None  of  the  employees  occupying  positions  the  carrier  is  seeking 
to  except  from  the  agreement  come  within  the  official  class,  and, 
therefore,  the  request  of  the  carrier  that  these  positions  be  entirely 
excepted  from  the  agreement  is  denied. 

The  contention  of  the  employees  that  the  exceptions  be  made 
under  the  provisions  of  rule  4 is  sustained.  In  the  offices  in  which 
there  is  a dispute  as  to  which  positions  should  be  considered  excepted, 
the  following  positions  shall  be  considered  excepted  under  the  provi- 
sions of  rule  4 : 

Purchasing  agent’s  office:  One  chief  clerk  and  one  secretary. 

General  auditor’s  office:  One  chief  clerk;  one  secretary;  one  chief 
clerk,  payroll  department;  one  chief  clerk,  comptometer  depart- 
ment; and  all  traveling  accountants. 

Auditor  of  expenditures  office : One  chief  clerk ; one  assistant  chief 
clerk ; one  secretary ; and  one  traveling  accountant. 

Auditor  of  revenues  office:  One  chief  clerk;  one  secretary;  one 
chief  clerk,  agents  tmd  conductors ; one  chief  clerk,  freight  accounts ; 
one  chief  clerk,  passenger  accounts;  and  one  traveling  demurrage 
clerk. 

RULE  3.  SENIORITY 

Bequest  of  the  employees  that  seniority  districts  be  listed  in  the 
agreement  is  sustained.  Bequest  of  the  employees  for  the  addition 
of  new  section  (/)  is  sustained. 

RULE  G.  FAILURE  TO  QUALIFY 

Bequest  of  the  employees  for  change  in  present  rule  is  denied. 

RULE  16.  REDUCING  FORCES 

Bequest  of  the  employees  for  the  addition  to  the  present  rule  of 
new  section  ( c ) is  sustained. 

RULE  18.  FILING  APPLICATIONS 

Bequest  of  the  employees  for  change  in  the  present  rule  is  denied. 

VACATIONS 

The  following  rule  shall  be  included  in  the  agreement: 

Clerks  who  on  Januaiy  1 have  been  in  continuous  service  of  the 
carrier  one  year  or  more  will  be  granted  annual  vacations  with 
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pay,  provided  the  work  is  kept  up  by  other  clerks  and  there  is  no  ex- 
pense to  the  carrier  involved  in  granting  the  vacations. 

Heads  of  departments  when  granting  vacations  will  give  , clerks 
who  on  January  1 have  been  in  the  service  continuously  one  year  and 
less  than  two  years,  one  week,  or  6 working-days ; those  in  the  service 
two  years  and  less  than  three  years,  10  days,  or  9 working-days; 
those  in  the  service  three  years  and  over,  two  weeks,  or  12  working- 
days. 

SICK  LEAVE 


The  following  rule  shall  be  included  in  the  agreement : 

Where  the  work  of  an  employee  is  kept  up  by  other  employees 
without  cost  to  the  carrier,  a clerk  who  has  been  in  continuous  service 
of  the  carrier  one  year  and  less  than  two  years,  will  not  have  de- 
duction made  from  his  pay  for  time  absent  on  account  of  a bona 
fide  case,  of  sickness  until  he  has  been  absent  6 working-days  in  the 
calendar  y ear ; a clerk  who  has  been  in  continuous  service  two  years 
and  less  than  three  years,  9 working-days;  a clerk  who  has  been  in 
continuous  service  three  years  or  longer,  12  working-days.  Deduc- 
tions will  be  made  beyond  the  time  allowance  specified  above. 

The  employing  officer  must  be  satisfied  that  the  sickness  is  bona 
fide,  and  that  no  additional  expense  to  the  carrier  is  involved.  Satis- 
factory evidence  as  to  sickness  in  the  form  of  a certificate  from  a 
reputable  physician,  preferably  a company  physician,  will  be  re- 
quired in  case  of  doubt. 

The  above  limits  of  sick  leave  may  be  extended  in  individual  mer- 
itorious cases  and  under  the  conditions  specified,  but  only  by  agree- 
ment of  the  representatives  of  the  carrier  and  of  the  employees. 


SATURDAY  AFTERNOON  RELIEF 

The  rule  requested  by  the  employees  shall  be  included  in  the 
agreement. 


MISCELLANEOUS 


The  request  of  the  employees  that  the  freight  claim  agent’s  office 
be  included  in  the  seniority  district  of  the  accounting  department 
is  denied. 


DECISION  NO.  2400.— DOCKET  2670 

Chicago,  III.,  May  lit,  192^ — Effective  May  16,  192 4 

National  Organization  Masters,  Mates  and  Pilots  of  America  v.  Chesapeake  & 

Ohio  Railway  Co. 

Question. — Request  of  the  employees  for  a revision  of  certain  rules 
and  working  conditions  applicable  to  masters,  mates,  and  pilots 
employed  by  the  Chesapeake  & Ohio  Railway  Co.  in  the  Hampton 
Roads  district. 

Statement. — The  dispute  relative  to  rules  and  working  conditions 
of  masters,  mates,  and  pilots  employed  by  the  Chesapeake  & Ohio 
Railway  Co.  in  the  Hampton  Roads  district  was  filed  with  the  Rail- 
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road  Labor  Board  on  June  29,  1921,  pursuant  to  and  in  conformity 
with  the  provisions  of  Decision  No.  119  (II,  R.  L.  B.,  87).  An  oral 
hearing  was  conducted  in  connection  with  the  original  dispute  on 
April  10,  1923,  at  which  time  both  parties  advanced  extensive  argu- 
ment in  support  of  their  respective  positions.  After  considering  the 
evidence  so  presented  the  case  was  remanded  for  further  conference, 
it  having  been  indicated  that  there  was  possibility  of  an  agreement 
on  certain  of  the  disputed  questions.  Conferences  were  accordingly 
held  and  an  agreement  reached  on  several  of  the  disputed  rules, 
while  those  upon  which  an  agreement  could  not  be  reached  were  again 
referred  to  the  board  for  decision,  and  a subsequent  hearing  and  in- 
vestigation conducted. 

The  disputed  rules  before  the  board  have  reference  to  the  main- 
tenance of  a monthly  rate  of  pay;  the  establishment  of  an  8-hour 
day  with  pro  rata  time  thereafter,  in  lieu  of  the  present  rule  stipu- 
lating 72  hours  a week  and  pro  rata  time  threafter;  additional  pay 
for  Sunday  and  holiday  service;  and  annual  vacation  with  pay. 

After  considering  the  conditions  obtaining  in  this  port  as  com- 
pared with  conditions  obtaining  in  other  principal  ports  in  which 
railroads  maintain  and  operate  floating  equipment,  and  considering 
further  the  rules  and  working  conditions  now  being  applied  in  such 
other  ports  Avhich  are  more  favorable  than  those  enjoyed  by  em- 
ployees involved  in  this  dispute,  the  Railroad  Labor  Board  feels  that 
the  request  of  the  employees  is  in  a measure  justified.  Investigation 
develops  that  the  principle  of  the  8-hour  day  has  been  recognized, 
except  in  scattering  instances,  for  masters,  mates,  and  pilots  on  rail- 
road-operated floating  equipment  with  whom  the  duties  of  the  em- 
ployees in  the  Hampton  Roads  district  can  be  considered  as  fairly 
comparable. 

The  Chesapeake  & Ohio  Railway  Co.  operates  one  passenger 
steamer  which  plies  between  Newport  News,  Norfolk,  and  Ports- 
mouth, Va. ; one  car  float  tug  which  is  operated  between  Newport 
News  and  Norfolk,  towing  car  floats,  barges,  etc. ; and  one  pier  tug 
which  operates  in  and  around  the  Newport  News  coal  and  merchan- 
dising piers  engaged  in  docking  and  undocking  vessels  and  other 
miscellaneous  service. 

The  classes  of  employees  involved  in  this  dispute  are  shown  below 
together  with  their  basic  rates  of  pa)7  and  overtime  conditions : 


Num- 
ber of 
men 

Basic 

Hours  per 
week  after 
which  pro 

Payment  of  extra  time 
for— 

rate  of 
pay 

rata  over- 
time is 
allowed 

Sunday 

Holiday 

Steamer  Virginia: 

Master  and  pilot 

1 

$195 

72 

Yes 

No. 

First  mates 

1 

160 

72 

Yes  . 

No. 

Second  mates  

1 

150 

72 

Yes 

No. 

Pier  tug: 

Pilots 

2 

192 

72 

Yes 

No. 

Deck  mates __ 

2 

145 

72 

Yes 

No. 

Car  float  tug: 

Pilots 

2 

192 

72 

72 

Yes  . 

No. 

Deck  mates 

2 

145 

Yes  

No. 
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The  board’s  investigation  clearly  developed  that  the  operation 
of  the  floating  equipment  in  the  Hampton  Roads  district  will  not 
permit  of  the  establishment  of  a strict  8-hour  day,  which  fact  the 
employees  have  conceded.  It  is  argued  by  them,  however,  that  under 
the  present  excessive  hours  they  have  very  little  time  for  pleasure, 
recreation,  or  to  be  with  their  families,  and  therefore  feel  that  they 
are  entitled  to  the  principle  of  the  8-hour  day  which,  it  is  claimed, 
can  be  applied.  The  employees  submitted  in  evidence  certain  plans 
indicating  how  the  principle  of  the  8-hour  day  could  be  applied. 

The  carrier  objects  to  the  establishment  of  the  principle  of  the 
8-hour  day  on  the  grounds  that  it  would  result  in  an  increase  of  50 
per  cent  in  the  pay  rolls  of  these  classes  of  employees:  further,  that 
the  earnings  of  the  employees  including  extra  payment  for  Sunday 
service  and  certain  afbitraries  is  commensurate  with  the  service 
rendered. 

In  regard  to  the  allowance  of  extra  payment  for  Sunday  and 
holiday  service,  the  employees  contend  that  they  should  secure  relief' 
on  Sundays  and  the  universally  observed  holidays,  or  additional 
compensation  allowed  if  service  is  rendered  on  such  days.  The 
practice  of  allowing  extra  payment  for  Sunday  service  is  now  in 
effect,  and  the  request  of  the  employees  resolves  itself  into  the  ques- 
tion of  holiday  service.  The  carrier  objects  to  such  a rule,  contend- 
ing that  such  a concession  would  in  reality  mean  double  payment 
for  holiday  service. 

The^  board’s  investigation  discloses  the  fact  that  it  is  a general 
practice  in  the  principal  ports  to  allow  extra  payment  for  service 
performed  on  Sundays  but  not  for  service  performed  on  holidays. 

Request  is  made  by  the  employees  for  the  incorporation  into  the 
agreement  of  a rule  providing  for  annual  vacations  of  10  days  with 
pay  to  licensed  officers.  The  carrier  contends  that  while  it  is  the 
practice  at  present  to  allow  10  days’  vacation,  this  is  a question  that 
should  be  left  optional  with  the  carrier,  and  that  no  vacation  rule 
should  be  incorporated  in  the  agreement. 

Decision. — The  Railroad  Labor  Board,  after  giving  thorough  con- 
sideration to  the  evidence  presented  and  to  the  service  requirements 
of  the  masters,  mates,  and  pilots  in  the  Hampton  Roads  district,  de- 
cides that  the  following  rules  are  just  and  reasonable: 

MONTHLY  SALARY 

All  rates  that  may  be  established  are  to  be  on  a monthly  basis. 

BASIC  DAY 

The  principle  of  the  8-hour  day  is  hereby  recognized  for  masters, 
mates,  and  pilots  in  the  employ  of  the  Chesapeake  & Ohio  Railway 
Co. 

HOURS  OF  SERVICE  (TUO  BOATS) 

Assigned  crews,  except  as  hereinafter  provided,  will  work  either 
on  the  basis  of: 

1.  Twelve  hours  on  watch,  then  24  hours  off  watch  without  pay 
for  time  off ; or 

2.  Eight  hours  or  less  on  watch  each  day  for  six  consecutive  days. 
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3.  On  boats  with'  two  crews,  watches  may  be  separated  by  an  in- 
terval of  time. 

4.  Extra  crews  may  be  used  on  any  day  it  is  found  necessary  to 
operate  one-  or  two-crewed  boats  beyond  assigned  hours  of  regular 
crews. 

5.  On  basis  of  rule  1,  length  of  watches  may  be  varied  as  necessary 
to  arrange  relief,  but  must  aggregate  not  to  exceed  208  hours  per 
calendar  month,  otherwise  overtime  payment  shall  apply. 

6.  Where  one  or  two  crews  are  used,  watches  may  be  as  long  as 
8 hours  and  40  minutes,  provided  that  where  two  crews  are  used 
the  combined  watches  do  not  exceed  16  hours;  no  crews  to  be  as- 
signed for  more  than  48  hours  in  6 consecutive  days,  after  which 
overtime  payment  applies. 

7.  Steamer  Virginia — Conference  shall  be  held  between  repre- 
sentatives of  the  interested  parties  for  the  purpose  of  agreeing  upon 
a schedule  to  govern  the  masters,  mates,  and  pilots  employed  on  the 
steamer  Virginia,  with  the  understanding  that  all  service  in  excess 
of  208  hours  per  month  shall  be  considered  and  paid  for  as  overtime. 

OVERTIME  AND  CALLS 

(a)  The  monthly  salary  now  paid  masters,  mates,  and  pilots  shall 
cover  208  hours  per  month,  except  as  provided  in  section  6 above. 
All  service  hourage  in  excess  of  208  per  month  shall  be  paid  for  on 
the  pro-rata  hourly  basis  determined  by  dividing  12  times  the 
monthly  salary  by  2,504  (hours),  computed  on  the  actual  minute 
basis. 

( b ) Employees  when  called  or  notified  to  work  outside  of  estab- 
lished hours,  after  having  been  released  from  duty,  will  be  paid  a 
minimum  allowance  of  four  hours. 

(c)  Employees  will  not  be  required  to  suspend  work  during 
regular  hours  to  absorb  overtime 

RELIEF  DAY 

The  following  rule  providing  for  one  relief  day  in  seven  is  hereby 
established  in  lieu  of  the  rule  requested  by  the  employees  whereby 
extra  allowance  would  be  made  for  Sunday  and  holiday  service: 

Masters,  mates,  and  pilots  necessary  to  the  continuous  operation  ot 
the  Steamer  Virginia  and  the  tugboats  operated  by  the  Chesapeake 
& Ohio  Railway  Co.  in  the  Hampton  Roads  district,  and  who  are 
regularly  assigned  to  such  service,  will  be  assigned  one  regular  day 
off  duty  in  seven,  Sunday  if  possible,  and  if  required  to  work  on  such 
regularly  assigned  seventh  day  off  duty,  will  be  paid  pro  rata  there- 
for in  addition  to  their  monthly  salary. 

VACATION 

The  vacation  rule  requested  by  the  employees  is  denied. 

EFFECTIVE  DATE 

These  rules  shall  become  effective  May  16,  1924. 
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DECISION  NO.  2401.— DOCKET  3125 

Chicago,  III.,  May  15,  192Jf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Railroad  Co.  (Buffalo  and 
East) 

Question. — Request  of  the  employees  for  back  pay  covering  loss 
of  wages  sustained  by  employees  while  working  under  the  con- 
tractors in  the  performance  of  work  for  the  carrier. 

Statement. — This  dispute  is  set  forth  in  the  following  joint  sub- 
mission filed  by  the  carrier  and  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express,  and  Station  Em- 
ployees, both  parties  tvaiving  an  oral  hearing: 

Claim  lias  been  presented  to  the  New  York  Central  Railroad  Co.  by  the 
general  chairman  of  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers.  Express,  and  Station  Employees  for  additional  compensa- 
tion for  the  employees  of  the  contractors  covering  the  period  of  time  that  such 
contracts  were  in  effect,  applicable  in  respect  of  the  contracts  referred  to  in 
Decision  No.  1232,  of  the  United  States  Railroad  Labor  Board,  reading  as 
follows : 

“Decision. — The  Labor  Board  therefore  decides:  (a)  That  the  contracts 
entered  into  between  the  New  York  Central  Railroad  Co.  and  the  New  York 
Marine  Co.  covering  the  handling  of  freight  at  Weehawken,  N.  J. ; Franklin 
Street,  Barclay  Street,  and  St.  Johns  Park  freight  stations,  New  York  City; 
and  with  the  William  Spencer  & Son  Corporation  covering  the  performance 
of  similar  work  at  Sixtieth  Street,  Thirty-third  Street  and  Pier  83,  North 
River  Station,  New  York  City,  are  in  violation  of  the  transportation  act,  1920, 
in  so  far  as  they  purport  or  are  construed  by  the  carrier  to  remove  said 
employees  from  the  application  of  said  act,  and  that  those  provisions  of  the 
contracts  affecting  the  wages  and  working  rules  of  said  employees  are  in 
violation  of  Decision  Nos.  2,  119,  and  147  of  the  Labor  Board. 

“(l>)  That  the  freight-house  employees  of  said  contractors  are  under  the 
jurisdiction  of  the  Labor  Board  and  subject  to  the  application  of  the  trans- 
portation act,  1920,  and  the  decisions  of  the  Labor  Board. 

“(c)  The  carrier  is  directed  to  take  up  with  any  employee  the  matter  of  re- 
instatement upon  the  application  of  the  interested  employee  or  his  represen- 
tative.” (Ill,  R.  L.  B.  705.) 

The  claim  is  made  by  the  organization  that  if  these  men  had  been  paid  rates 
established  by  the  Railroad  Labor  Board  and  granted  working  conditions  as 
outlined  in  the  agreement  with  the  organization,  additional  compensation 
would  have  accrued. 

The  general  chairman  presented  claims  which  were  declined  by  the  company. 
Conferences  were  held  which  resulted  in  a failure  to  agree  upon  the  meaning  of 
the  decision,  and  therefore  the  question  of  whether  the  decision  of  the  Rail- 
road Labor  Board  referred  to  requires  such  adjustments  to  be  made  is  sub- 
mitted to  your  board  for  decision. 

Employees’  position. — Under  date  of  October  13,  1922,  we  wrote  Mr.  P.  E. 
Crowley,  vice  president,  New  York  Central  Railroad  Co.,  in  part,  as  follows: 
“ Decisions  Nos.  1209  and  1232,  issued  by  the  United  States  Railroad  Labor 
Board  are  favorable  to  the  employees,  and  request  is  hereby  made  that  any 
loss  in  pay  sustained  by  these  employees  while  under  the  contractors  be  ad- 
justed at  all  points  covered  by  our  agreement  of  July  12,  1922.” 

Under  date  of  November  11,  1922,  Mr.  John  G.  Walber,  vice  president,  per- 
sonnel, advised  as  follows: 

“At  Mr.  Crowley’s  request  I am  replying  to  your  letter  of  October  13  rela- 
tive to  employees  formerly  under  contractors. 

“ It  is  my  understanding  that  these  employees  received  earnings  while  em- 
ployed by  the  contractor  in  excess  of  what  they  would  have  earned  had  they 
been  paid  the  hourly  rates  under  the  various  decisions  of  the  United  States 
Railroad  Labor  Board. 
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“ If,  however,  you  have  any  information  which  would  indicate  that  they  earned 
less  under  the  contractor  than  they  would  have  earned  under  the  carrier,  we 
would  be  glad  to  receive  statements  covering  each  employee,  showing  name, 
hours  worked,  by  months,  actual  earnings  under  the  rate  paid  by  the  con- 
tractors, and  earnings  which  would  have  been  made  under  the  rates  established 
by  the  United  States  Railroad  Labor  Board,  in  order  that  we  may  know  defi- 
nitely what  further  action  to  take  in  connection  with  the  matter.” 

In  compliance  with  the  above,  claims  were  presented  and  under  date  of 
February  5,  1923,  Mr.  Walber  again  advised : 

“ Referring  to  your  letter  of  January  20,  and  previous  correspondence  rela- 
tive to  claim  for  back  pay  under  Labor  Board  Decision  No.  1232. 

“ We  do  not  understand  that  the  decision  of  the  board  to  which  you  refer 
purports  to  require  this  company  to  pay  the  employees  of  the  various  con- 
tractors any  amount  whatever  as  back  pay,  and  in  our  opinion  there  is  no 
liability  on  the  part  of  the  New  York  Central  Railroad  Co.  to  the  employees  of 
the  contractors  at  Franklin  Street,  Sixtieth  Street,  Suspension  Bridge,  Syra- 
cuse, Rochester,  or  Buffalo.” 

The  employees  always  contended  that  the  contracting  out  of  the  handling 
of  freight  was  not  in  accordance  with  the  provisions  of  the  transportation  act, 
1920,  and  that  any  changes  in  rates  of  pay  or  changes  in  working  rules  of  said 
employees  were  in  violation  of  Decision  Nos.  2 (I,  R.  L.  B.,  13),  119  (II, 
R.  L.  B.,  87),  and  147  (II,  R.  L.  B.,  133)  of  the  United  States  Railroad  Labor 
Board. 

Decision  No.  1232  upheld  our  contention,  and  we  claim  that  any  loss  in  pay 
sustained  by  these  employees  while  under  the  contractors,  doing  strictly  New 
York  Central  Railroad  Co.’s  work,  should  be  made  good  by  the  New  York 
Central  Railroad  Co.  The  decision,  in  our  opinion,  is  correcting  an  error  made 
by  the  management,  and  the  management  was  the  gainer  at  the  time,  and  all 
we  are  requesting  is  the  restoration  of  the  money  that  rightfully  belongs  to 
the  employees. 

We  respectfully  call  attention  to  the  great  delay  in  the  handling  of  this  dis- 
pute, and  in  view  of  the  wisdom  displayed  by  the  employees  in  remaining  in 
the  service  of  the  carrier  under  -very  adverse  conditions,  that  the  board  give 
this  submission  as  prompt  attention  as  possible. 

Carrier's  position. — The  contracts  in  question  were  canceled  some  time  ago, 
and  the  classes  of  service  involved  at  the  respective  points  are  now  placed 
under  rates  and  rules  governing  similar  employees  on  the  New  York  Central 
Railroad. 

The  contracts  in  question  were  all  entered  into  long  prior  to  the  announce- 
ment by  the  Railroad  Labor  Board  of  its  Decision  No.  982  (III,  R.  L.  B.,  332). 

The  decision  of  the  Railroad  Labor  Boarff  in  this  case  (Decision  No.  1232) 
does  not  purport  to  require  the  company  to  pay  the  employees  of  the  several 
contractors  any  amount  whatever  as  back  pay,  and  we  submit  that  the  decli- 
nation of  the  board  so  to  do,  notwithstanding  the  fact  that  the  organization 
contended  for  such  back  pay  in  the  case,  is  eminently  justified,  in  view  of  the 
fact  (aside  from  all  considerations  as  to  the  legality  of  the  carrier’s  action) 
that  the  contracts  in  question  were  entered  into  long  prior  to  the  issuance  of 
Decision  No.  982,  and  in  undoubted  good  faith. 

It  is  also  submitted  that  the  present  claim  of  the  organization  involves,  and 
involves  only,  claims  for  money  in  respect  of  matters  which  have  transpired 
in  the  past,  without  any  element  of  present  or  future  regulation  or  administra- 
tion, and  that  jurisdiction  to  determine  the  respective  rights  of  parties  in 
matters  of  that  kind  has  not  been  lodged  with  the  Railroad  Labor  Board  by 
the  transportation  act,  1920,  and  could  not  be  so  lodged  without  doing  violence 
to  the  provisions  of  the  Federal  Constitution,  for  the  reason  that  the  issue  is 
fundamentally  and  exclusively  a judicial  one  in  respect  of  which  either  party 
is,  under  the  provisions  of  the  Constitution,  entitled  to  a trial  by  jury. 

Aside  from  all  questions  of  the  jurisdictional  legality  of  Decision  No.  1232, 
it  must  have  been  intended  to  apply  prospectively  and  the  question  as  to  the 
relative  rights  and  liabilities  of  the  parties  in  respect  of  and  arising  out  of 
service  antedating  the  decision  then  was,  and  since  has  remained,  a juridical 
issue  which  may  be  decided  only  in  a court  of  law. 

The  carrier  also  asks  leave  to  incorporate  as  part  of  its  contention  here,  the 
arguments  which  it  urged  upon  the  hearings  which  resulted  in  Decision  No. 
1232,  and  particularly  those  arguments  directed  to  the  proposition  that  the 
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questions  of  the  wages  and  working  conditions  of  the  employees  of  the  con- 
tractor are  not  matters  in  respect  of  which  the  board  has  beeu  invested  with 
any  jurisdiction  whatever. 

Aside,  however,  from  these  considerations,  attention  is  called  to  the  fact 
that  during  the  period  of  time  when  the  contracts  in  question  were  in  operation 
it  was  the  practice  of  the  contractor  to  shift  forces  from  New  York  Central 
Railroad  points  to  stations  or  piers  of  other  railroad  or  steamship  companies 
in  New  York  Harbor  (see  testimony  on  pages  92-94  in  Docket  2011  of  June 
2G,  1922). 

Under  the  rules  governing  freight  handlers  and  others  which  were  in  effect 
during  the  period  in  question,  if  the  men  had  been  employed  by  the  New  York 
Central  Railroad  Co.,  peaks  and  depressions  in  the  volume  of  traffic  at  each 
specific  station  would  have  resulted  in  breaks  in  the  continuity  of  employment, 
and  in  the  spasmodic  augmenting  of  forces  and  reduction  of  forces.  Under 
the  mobile  arrangement  established  by  the  contractors,  the  men  actually 
received  decidedly  steadier  employment.  For  these  reasons,  it  is  utterly  im- 
possible to  determine  what  wages  would  have  been  earned  by  specific  freight 
handlers,  if  employed  by  the  railroad  company,  and  it  is  therefore  submitted 
that  any  additional  compensation  now  to  be  given  to  employees  of  the  con- 
tractors would  represent  an  arbitrary  and  punitive  assessment  against  the 
carrier,  based  not  upon  actual  difference  in  earnings  but,  on  the  contrary, 
upon  a theoretical  difference  between  actual  steady  earnings  on  the  contractor's 
pay  roll  and  fictitious  equally  steady  and  full-time  railroad  employment. 

Decision.—' The  Railroad  Labor  Board  decides,  upon  the  evidence 
presented  in  this  docket  and  the  evidence  presented  at  the  hearing- 
on  Docket  2011,  that  the  carrier  shall  reimburse  all  employees 
involved  in  the  dispute  for  any  loss  of  wages  sustained  by  them  while 
working  under  the  contractors  in  the  performance  of  work  for  the 
New  York  Central  Railroad  Co. 

DISSENTING  OPINION 

The  undersigned  dissent  from  decision  rendered  by  the  majority 
of  the  board  in  Dockets  3125,  3167,  3174,  and  3370,  all  involving  the 
question  of  liability  of  the  carrier  in  certain  contract  cases. 

The  board  has,  in  a number  of  cases,  always  predicated  on  its 
Decision  No.  982  (III,  R.  L.  B.,  332),  issued  May  9,  1922,  held  that 
the  contracting  of  certain  branches  of  work  is  in  violation  of  the 
transportation  act,  1920,  “ in  so  far  as  they  purport  or  are  construed 
by  the  carrier  to  remove  said  employees  from  the  application  of  said 
act,  ” the  theory  evidently  being  that  the  making  of  these  contracts 
was  a subterfuge  to  evade  certain  wage  and  rule  decisions  issued  by 
the  Railroad  Labor  Board. 

For  many  years  prior  to  the  enactment  of  the  transportation  act, 
1920,  it  was  not  an  unusual  practice  for  the  carriers  to  carry  on 
various  kinds  of  work  indirectly  through  contractors  employed  for 
the  purpose,  and,  so  far  as  we  have  been  able  to  ascertain,  the  right 
was  never  challenged. 

“ But,  ” in  effect  says  the  board,  “ since  the  enactment  of  this  legis- 
lation, which  is  remedial  in  its  character  and  therefore  to  he  liber- 
ally construed,  there  comes  a new  condition,  one  completely  changing 
the  old  right  of  contract  as  applied  to  the  disputes  under  consid- 
eration.” 

To  this,  under  date  February  19,  1923,  the  United  States  Supreme 
Court  makes  answer  in  its  opinion  rendered  in  the  Pennsylvania 
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Railroad  Co.  v.  United  States  Railroad  Labor  Board,  case  No.  585, 
October  term,  1922,  stating  in  part — 

But  Title  III  was  not  enacted  to  provide  a tribunal  to  determine  wliat  were 
the  legal  rights  and  obligations  of  railway  employers  and  employees,  or  to 
enforce  or  protect  them.  Courts  can  do  that.  (261  U.  S.  72 ; 43  Sup.  Ct.  278.  ) 

Bearing  in  mind  that  the  Constitution  of  these  United  States  in 
Article  III,  section  1 vests  the  judicial  power  of  the  United  States 
in  one  Supreme  Court  and  in  such  inferior  courts  as  Congress  may 
from  time  to  time  establish,  and  following  along  the  clearly  blazed 
trail,  it  is  certain  that  it  was  not  the  purpose  of  Congress  to  estab- 
lish a court  through  the  enactment  under  which  the  Railroad  Labor 
Board  was  constituted  and  continues  to  function. 

It  is  inconceivable  to  us  how  the  board  can  arrive  at  a conclusion 
to  not  only  disregard  the  admonition  of  the  Supreme  Court  of  the 
United  States,  but  to  actually  throw  down  the  gauge  of  battle  by 
assuming  the  very  powers  it  was  ruled  it  did  not  possess. 

Without  expressing  any  opinion  on  the  wisdom  or  otherwise,  it 
must  be  admitted  that  the  employees  did,  voluntarily  and  without 
duress  practiced  on  them  by  the  carriers,  enter  into  the  employment 
of  the  contractor  and  voluntarily  accept  the  wTages  paid  by  them; 
therefore  any  action  instituted  by  the  employes  would  necessarily  lie 
against  the  contractors,  as  the  work  was  done  for  them  and  not  for 
the  carrier. 

The  contracts  which  brought  about  these  disputes  have  long  since 
been  abrogated,  but  the  carriers  have  never  surrendered  their  lawful 
right  of  contract. 

In  any  event,  it  must  be  clear  that  an  assumption  on  the  part  of 
the  Railroad  Labor  Board  to  rule  on  the  question  of  “ legal  rights 
and  legal  obligations  ” raised  in  these  disputes,  is  fallacious  and 
unwarranted.  With  any  other  phase  of  the  dispute,  if  there  be  any, 
this  dissent  is  not  concerned. 

It  is  felt  that  the  following  authority,  cited  in  connection  with  this 
question,  will  be  of  substantial  interest:  United  States  v.  Isham,  IT 
Wallace,  496;  Indianapolis,  Bloomington  & Western  Railway  Co.  v. 
O’Reily,  58  Ind.  140;  Marks  v.  Indianapolis,  Bloomington  & West- 
ern Railway  Co.,  38  Ind.  440;  Boutwell  v.  Towmsend,  37  Barb.  205 
(N.  Y.). 

J.  H.  Elliott. 

Horace  Baker. 

S.  Higgins. 

SUPPORTING  OPINION 

The  dissenting  opinion  is  based  exclusively  on  the  declaration  that 
the  Railroad  Labor  Board  has  no  jurisdiction  of  the  question  in- 
volved in  this  and  the  other  dockets  enumerated — namely,  3125, 
3167,  3174,  and  3370. 

The  jurisdiction  of  the  board  is  defined  by  the  transportation  act, 
1920,  in  the  following  language: 

Sec.  307.  (a)  The  Labor  Board  shall  hear  and  as  soon  as  practicable  and 
with  due  diligence  decide  any  dispute  involving  grievances,  rules,  or  working 
conditions  * * *. 

Sec.  307.  ( b ) Shall  receive  for  hearing,  and  as  soon  as  practicable  and  with 
due  diligence  decide,  all  disputes  with  respect  to  the  wages  or  salaries 
* * *.  (I,  R.  L.  B.,  129.) 


400 


DECISIONS  UNITED  STATES  LABOR  BOARD 


These  are  “ disputes  with  respect  to  the  wages  ” of  the  employees 
involved  and  are  therefore  within  the  jurisdiction  of  the  board. 

The  reduction  of  wages  complained  of  was  brought  about  by  the 
carrier  letting  the  work  of  these  employees  to  alleged  independent 
contractors  who  proceeded  with  the  performance  of  the  carrier’s 
necessary  and  customary  work.  These  same  employees  were  doing 
the  same  work  for  the  same  railroad,  but  were  compelled  to  do  it  at 
the  reduced  rates  of  pay  fixed  by  the  contractor.  They  were  denied 
the  right  to  complain  to  the  carrier  about  the  matter  on  the  theory 
that  they  were  no  longer  employees  of  the  carrier.  They  were  there- 
fore deprived  of  the  right  of  collective  bargaining  and  the  incidental 
rights  of  conference  and  negotiation  guaranteed  to  them  by  the 
transportation  act,  1920. 

The  board  held  in  a series  of  decisions  that  a carrier  could  not  by 
the  expedient  of  such  a contract  remove  railway  employees  from  the 
application  of  the  law  and  the  jurisdiction  of  the  board  and  thus 
emasculate  the  transportation  act  of  the  provisions  designed  to  pro- 
tect the  public  against  interruptions  of  traffic  resulting  from  labor 
controversies. 

In  Decision  No.  982,  referred  to  in  the  dissenting  opinion  herein, 
all  members  of  the  board,  including  those  now  dissenting,  concurred. 

Having  held  in  that  line  of  decisions  that  a carrier  could  not  effect 
an  arbitrary  reduction  of  wages  by  the  contract  method,  the  board 
is  now  called  upon  to  say  whether  or  not  employees  whose  wages 
have  been  thus  reduced  must  be  reimbursed  for  the  loss.  The  first 
holding — namely,  that  the  reduction  was  in  violation  of  the  trans- 
portation act,  1920,  and  the  board’s  decisions — leads  inevitably  to 
the  decision  in  this  case  that  the  employees  are  entitled  to  be  com- 
pensated for  the  loss. 

This  decision  is  in  nowise  in  conflict  with  the  holding  of  the 
United  States  Supreme  Court  in  the  Pennsylvania  Railroad  Co.  v. 
United  States  Railroad  Labor  Board,  as  quoted  in  the  dissent. 

The  court  there  held  in  substance  that  the  Railroad  Labor  Board 
was  not  confined  to  the  determination  of  the  mere  legal  rights  and 
obligations  of  railways  and  their  employees,  but  this  holding  is 
made  absurd  by  the  construction  placed  thereon  in  the  dissenting 
opinion  to  the  effect  that  if  a dispute  involves  a legal  right  or  obliga- 
tion it  is  not  within  the  jurisdiction  of  the  board.  A great  many  dis- 
putes come  before  the  board  which  do  involve  legal  rights  and 
obligations,  and  the  board  decides  them.  Nearly  all  disputes  arising 
from  the  application  or  interpretation  of  agreements  involve  legal 
rights,  but  the  parties  have  the  right  to  come  to  the  Railroad  Labor 
Board  for  the  adjustment  of  such  controversies  before  they  resort 
to  a court. 

The  board’s  decision  in  the  present  case  does  not  purport  to  be  a 
judgment  that  can  be  followed  by  an  execution. 

The  board  has  simply  performed  the  function  conferred  upon  it 
by  the  law.  It  has  decided  a dispute  about  wages,  and  it  is  worthy 
of  note  from  a public  viewpoint  that  when  a carrier  puts  this 
decision  into  effect,  as  has  been  its  consistent  custom,  it  will  have 
paid  the  men  nothing  more  than  has  been  paid  for  the  same  service 
on  other  railroads  that  did  not  adopt  the  contract  policy. 
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DECISION  NO.  2402.— DOCKET  3174 

Chicago,  III,,  May  15,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  & St.  Louis 

Railway 

Question. — Request  of  freight-house  employees  at  Indianapolis, 
Ind.,  and  other  points  for  back  pay  covering  the  difference  in  rates 
received  from  the  contractor  and  rates  established  by  the  Railroad 
Labor  Board  in  connection  with  the  application  of  Decision  No. 
1119  (III,  R.  L.  B.,  594). 

Statement. — Under  date  of  March  27,  1922,  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  filed  an  ex  parte  submission  with  the  Railroad  Labor 
Board  contesting  the  carrier’s  right  to  contract  the  operation  of 
station  freight  houses  at  Indianapolis  and  other  points  to  the  A.  S. 
Hecker  Co.,  and  on  July  18,  1922,  the  board  promulgated  Decision 
No.  1119  in  the  dispute,  which  reads  as  follows : 

(а)  Tlie  contract  entered  into  between  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railway  Co.  and  tlie  A.  S.  Hecker  Co.  for  the  operation  of  its 
freight  house,  Indianapolis,  Ind.,  is  in  violation  of  the  transportation  act, 
1920,  in  so  far  as  it  purports  or  is  construed  by  the  carrier  to  remove  said 
employees  from  the  application  of  said  act,  and  that  those  provisions  of  the 
contract  affecting  the  wages  and  working  rules  of  said  employees  are  in  viola- 
tion of  Decisions  Nos.  2,  119,  and  147  of  the  Railroad  Labor  Board. 

(б)  The  freight-house  employees  of  said  contractor  are  under  the  jurisdic- 
tion of  the  Railroad  Labor  Board  and  subject  to  the  application  of  the  trans- 
portation act,  1920,  and  decisions  of  this  board. 

(c)  The  carrier  is  directed  to  take  up  with  any  employee  the  matter  of 
reinstatement  upon  the  application  of  the  interested  employee  or  his  repre- 
sentative. 

The  representatives  of  the  carrier  agreed  with  the  employees  to 
cancel  all  contracts  covering  freight-house  work  as  soon  as  they 
could  legally  do  so,  and  also  agreed  to  reinstate  all  men  to  the 
service  of  the  carrier  at  the  time  the  various  contracts  took  effect, 
giving  such  men  their  full  seniority  rights.  The  representatives  of 
the  organization  and  the  carrier  disagreed  upon  the  intent  of  De- 
cision No.  1119  with  respect  to  the  question  of  back  pay  for  the  em- 
ployees. The  representatives  of  the  organization  request  the  differ- 
ence between  what  they  would  have  earned  had  the  company  con- 
tinued the  operation  of  the  freight  houses  and  what  they  actually 
earned  under  the  contractor. 

The  representatives  of  the  employees  contend  that  in  view  of  the 
fact  that  the  operation  of  the  freight  houses  by  a contractor  was  in 
violation  of  the  transportation  act,  1920,  the  classes  of  employees 
involved  in  the  dispute  should  be  paid  the  difference  between  the 
amount  of  wages  they  received  from  the  contractor  and  the  amount 
of  wages  established  by  the  Railroad  Labor  Board. 

The  representatives  of  the  carrier  contend  that  Decision  No.  1119 
does  not  purport  to  require  the  carrier  to  pay  the  employees  of  the 
contractors  any  amount  whatever  as  back  pay,  as  the  original  dis- 
pute filed  by  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  with  the  board, 
19517°—  25 28 
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upon  which  Decision  No.  1119  is  based,  did  not  involve  the  question 
of  back  pay,  the  representatives  of  the  emplo}^ees  making  no  allusion 
whatever  to  this  item,  and  therefore  it  was  not  a part  of  the  dispute 
in  question. 

The  representative  of  the  carrier  further  contends  that  the  present 
claim  of  the  organization  involves  claims  only  for  money  . in  respect 
to  matters  which  have  transpired  in  the  past  without  any  element  of 
present  or  future  regulations  or-  administration,  and  that  jurisdic- 
tion to  determine  the  respective  rights  of  the  parties  in  matters  of 
that  kind  has  not  been  lodged  with  the  Railroad  Labor  Board  by  the 
transportation  act,  1920,  and  could  not  be  so  lodged  without  doing 
violence  to  the  provisions  of  the  Federal  Constitution,  for  the  reason 
that  the  issue  is  fundamentally  and  exclusively  a judicial  one  in 
respect  of  which  either  party  is,  under  the  provisions  of  the  Consti- 
tution, entitled  to  a trial  by  jury. 

The  representative  of  the  carrier  also  contends  that  aside  from  all 
question  of  judicial  legality  of  Decision  No.  1119  it  must  have  been 
intended  to  apply  prospectively,  and  the  question  as  to  respective 
lights  and  liabilities  of  the  parties  in  respect  of  and  arising  out  of 
service  antedating  the  decision  then  was,  and  since  has  remained,  a 
juridical  issue  which  may  be  decided  only  in  a court  of  law. 

Decision. — The  Railroad  Labor  Board  decides,  upon  the  evidence 
presented  in  this  docket  and  the  evidence  presented  at  the  hearing 
on  Docket  1982,  that  the  carrier  shall  reimburse  all  employees  in- 
volved in  the  dispute  for  any  loss  of  wages  sustained  by  them  while 
working  under  the  contractor  in  the  performance  of  work  for  the 
Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 

DISSENTING  OPINION 

The  undersigned  dissent  from  decision  rendered  by  the  majority 
of  the  board  in  Dockets  3125,  3167,  3174,  and  3370,  all  involving  the 
question  of  liability  of  the  carrier  in  certain  contract  cases. 

The  board  has,  in  a number  of  cases,  always  predicated  on  its 
Decision  No.  982  (III,  R.  L.  B.,  332),  issued  May  9,  1922,  held  that 
the  contracting  of  certain  branches  of  work  is  in  violation  of  the 
transportation  act,  1920,  u in  so  far  as  (hey  purport  or  are  construed 
by  the  carrier  to  remove  said  employees  from  the  application  of  said 
act,”  the  theory  evidently  being  that  the  making  of  these  contracts 
was  a subterfuge  to  evade  certain  wage  and  rule  decisions  issued  by 
the  Railroad  Labor  Board. 

For  many  years  prior  to  the  enactment  of  the  transportation  act, 
1920,  it  was  not  an  unusual  practice  for  the  carriers  to  carry  on  vari- 
ous kinds  of  work  indirectly  through  contractors  employees  for  the 
purpose,  and,  so  far  as  we  have  been  able  to  ascertain,  the  right  was 
never  challenged. 

“ But,”  in  effect  says  the  board,  “ since  the  enactment  of  this  legis- 
lation, which  is  remedial  in  its  character  and  therefore  to  be  liber- 
ally construed,  there  comes  a new  condition,  one  completely  changing 
the  old  right  of  contract  as  applied  to  the  disputes  under  considera- 
tion.” 

To  this,  under  date  February  19,  1923,  the  United  States  Supreme 
Court  makes  answer  in  its  opinion  rendered  in  the  Pennsylvania 
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Railroad  Co.  v.  United  States  Railroad  Labor  Board,  ease  No.  585, 
October  term,  1922,  stating  in  part — 

But  Title  III  was  not  enacted  to  provide  a tribunal  to  determine  what  were 
the  legal  rights  and  obligations  of  railway  employers  and  employees,  or  to 
enforce  or  protect  them.  Courts  can  do  that.  (261  U.  S.  72;  43  Sup.  Ct.  278.) 

Bearing  in  mind  that  the  Constitution  of  these  United  States  in 
Article  III,  section  1,  vests  the  judicial  power  of  the  United  States 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  Congress  may 
from  time  to  time  establish,  and  following  along  the  clearly  blazed 
trail,  it  is  certain  that  it  was  not  the  purpose  of  Congress  to  establish 
a court  through  the  enactment  under  which  the  Railroad  Labor 
Board  was  constituted  and  continues  to  function. 

It  is  inconceivable  to  us  how  the  board  can  arrive  at  a conclusion 
to  not  only  disregard  the  admonition  of  the  Supreme  Court  of  the 
United  States,  but  to  actually  throw  down  the  gauge  of  battle  by 
assuming  the  very  powers  it  was  ruled  it  did  not  possess. 

Without  expressing  any  opinion  on  the  wisdom  or  otherwise,  it 
must  be  admitted  that  the  employees  did,  voluntarily  and  without 
duress  practiced  on  them  by  the  carriers,  enter  into  the  employment 
of  the  contractors  and  voluntarily  accept  the  wages  paid  by  them; 
therefore  any  action  instituted  by  the  employees  would  necessarily 
lie  against  the  contractors,  as  the  work  was  done  for  them  and  not 
for  the  carrier. 

The  contracts  which  brought  about  these  disputes  have  long  since 
been  abrogated,  but  the  carriers  have  never  surrendered  their  lawful 
right  of  contract. 

In  any  event,  it  must  be  clear  that  an  assumption  on  the  part  of 
the  Railroad  Labor  Board  to  rule  on  the  question  of  “ legal  rights 
and  legal  obligations  ” raised  in  these  disputes,  is  fallacious  and  un- 
warranted. With  any  other  phase  of  the  dispute,  if  there  be  any, 
this  dissent  is  not  concerned. 

It  is  felt  that  the  following  authority,  cited  in  connection  with 
this  question,  will  be  of  substantial  interest : United  States  v.  Isham, 
17  Wallace,  496:  Indianapolis,  Bloomington  & Western  Railway  Co. 
v.  O’Reily,  38  Ind.  140;  Marks  v.  Indianapolis,  Bloomington  & 
Western  Railway  Co.,  38  Ind.  440;  Boutwell  v.  Townsend,  37  Barb. 
205  (N.  Y.). 

J.  H.  Elliott. 

Horace  Baker. 

S.  Higgins. 

SUPPORTING  OPINION 

The  dissenting  opinion  is  based  exclusively  on  the  declaration 
that  the  Railroad  Labor  Board  has  no  jurisdiction  of  the  question 
involved  in  this  and  the  other  dockets  enumerated — namely,  3125, 
3167,  3174,  and  3370. 

The  jursdiction  of  the  board  is  defined  by  the  transportation  act, 
1920,  in  the  following  language : 

Sec.  307.  (a)  The  Labor  Board  shall  hear  and  as  soon  as  practicable  and 
with  due  diligence  decide,  any  dispute  involving  grievances,  rules,  or  working 
conditions  * * *. 
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Sec.  307.  (&)  Shall  receive  for  hearing,  and  as  soon  as  practicable  and  with 
due  diligence  decide,  all  disputes  with  respect  to  the  wages  or  salaries  * * *. 
(I,  R.  L.  B.,  129.) 

These  are  “ disputes  with  respect  to  the  wages  ” of  the  employees 
involved  and  are  therefore  within  the  jurisdiction  of  the  board. 

The  reduction  of  wages  complained  of  was  brought  about  by  the 
carrier  letting  the  work  of  these  employees  to  alleged  independent 
contractors  who  proceeded  with  the  performance  of  the  carrier’s 
necessary  and  customary  work.  These  same  employees  were  doing 
the  same  work  for  the  same  railroad,  but  were  compelled  to  do  it  at 
the  reduced  rates  of  pay  fixed  by  the  contractor.  They  were  denied 
the  right  to  complain  to  the  carrier  about  the  matter  on  the  theory 
that  they  were  no  longer  employees  of  the  carrier.  They  were, 
therefore,  deprived  of  the  right  of  collective  bargaining  and  the  in- 
cidental rights  of  conference  and  negotiation  guaranteed  to  them 
by  the  transportation  act,  1920. 

The  board  held  in  a series  of  decisions  that  a carrier  could  not  by 
the  expedient  of  such  a contract  remove  railway  employees  from  the 
application  of  the  law  and  the  jurisdiction  of  the  board  and  thus 
emasculate  the  transportation  act  of  the  provisions  designed  to  pro- 
tect the  public  against  interruptions  of  traffic  resulting  from  labor 
controversies. 

In  Decision  No.  982,  referred  to  in  the  dissenting  opinion  herein, 
all  members  of  the  board,  including  those  now  dissenting,  concurred. 

Having  held  in  that  line  of  decisions  that  a carrier  could  not  effect 
an  arbitrary  reduction  of  wages  by  the  contract  method,  the  board  is 
now  called  upon  to  say  whether  or  not  employees  whose  wages  have 
been  thus  reduced  must  be  reimbursed  for  the  loss.  The  first  hold- 
ing— namely,  that  the  reduction  was  in  violation  of  the  transporta- 
tion act,  1920,  and  the  board’s  decisions — leads  inevitably  to  the 
decision  in  this  case  that  the  employees  are  entitled  to  be  compensated 
for  the  loss. 

The  decision  is  in  no  wise  in  conflict  with  the  holding  of  the  United 
States  Supreme  Court  in  the  Pennsylvania  Railroad  Co.  v.  United 
States  Railroad  Labor  Board,  as  quoted  in  the  dissent. 

The  court  there  held,  in  substance,  that  the  Railroad  Labor  Board 
was  not  confined  to  the  determination  of  the  mere  legal  rights  and 
obligations  of  railways  and  their  employees,  but  this  holding  is  made 
absurd  by  the  construction  placed  thereon  in  the  dissenting  opinion 
to  the  effect  that  if  a dispute  involves  a legal  right  or  obligation  it  is 
not  within  the  jurisdiction  of  the  board.  A great  many  disputes 
came  before  the  board  which  do  involve  legal  rights  and  obligations, 
and  the  board  decides  them.  Nearly  all  disputes  arising  from  the 
application  or  interpretation  of  agreements  involve  legal  rights,  but 
the  parties  have  the  right  to  come  to  the  Railroad  Labor  Board  for 
the  adjustment  of  such  controversies  before  they  resort  to  a court. 

The  board’s  decision  in  the  present  case  does  not  purport  to  be  a 
judgment  that  can  be  followed  by  an  execution. 

The  board  has  simply  performed  the  function  conferred  upon  it  by 
the  law.  It  has  decided  a dispute  about  wages,  and  it  is  worthy  of 
note  from  a public  viewpoint  that  when  the  carrier  puts  this  decision 
into  effect,  as  has  been  its  consistent  custom,  it  will  have  paid  the  men 
nothing  more  than  has  been  paid  for  the  same  service  on  other  rail- 
roads that  did  not  adopt  the  contract  policy. 
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DECISION  NO.  2403.— DOCKET  3167 

Chicago,  III.,  May  15,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  New  York  Central  Railroad  Co. 

Question. — Joint  submission  of  dispute  relative  to  request  of  em- 
ployees at  Cleveland  Union  Station  for  back  pay  for  difference  in 
rates  of  pay  received  from  the  contractor  and  rates  established  by 
the  Railroad  Labor  Board  in  connection  with  the  application  of 
Decision  No.  1209  (III,  R.  L.  B.,  665). 

Statement. — The  submission  contained  the  following : 

Statement  of  facts.-— Under  date  of  December  4,  1921,  the  New  York  Central 
management  contracted  the  handling  of  their  mail  and  baggage  at  their  Union 
Passenger  Station,  Cleveland,  Ohio,  to  J.  H.  McMillan. 

Immediately  upon  assuming  jurisdiction  over  said  work  said  contractor,  J.  H. 
McMillan,  altered  the  hours  of  service  of  the  mail  and  baggage  porters  from  8 
hours  a day  to  a 12-hours-a-day  assignment,  as  well  as  reducing  their  earnings 
from  43  cents  an  hour  for  the  first  nine  hours  worked  and  64  cents  an  hour  for 
punitive  overtime  to  that  of  30  cents  an  hour  for  straight  time  worked. 

The  mail  callers  and  sorters  under  said  contractor  did  not  have  their  hours 
of  service  changed,  having  been  retained  on  the  eight-hour  assignment,  but  their 
rates  of  pay  were  reduced  from  the  established  rate  of  54^  cents  an  hour  to 
45  cents  an  hour. 

With  the  promulgation  of  the  United  States  Railroad  Labor  Board’s  Decision 
No.  1209  conferences  were  requested  and  arranged  for  by  the  management  and 
the  duly  accredited  representative  of  the  employees  with  reference  to  the  back- 
pay feature  due  employees  affected  by  said  contract.  These  conferences  termi- 
nated in  the  receipt  of  a communication  by  the  representative  of  the  employees 
from  J.  G.  Walber,  vice  president,  personnel,  New  York  Central  Lines,  dated 
February  5,  1923,  reading  as  follows: 

“ Referring  to  your  letter  of  January  16,  file  1298,  and  subsequent  phone 
conversations  relative  to  claim  for  back  pay  under  the  Railroad  Labor  Board 
Decision  No.  1209 : 

“ We  do  not  understand  that  the  decision  of  the  board  to  which  you  refer 
purports  to  require  this  company  to  pay  the  employees  of  the  contractor  any 
amount  whatever  as  back  pay,  and  in  our  opinion  there  is  no  liability  on  the 
part  of  the  New  York  Central  Railroad  Co.  to  the  employees  of  the  contractor 
at  the  Cleveland  Union  Station. 

“(Signed)  Jno.  G.  Walber.” 

This  communication  from  Mr.  Walber  resulted  in  the  holding  of  another 
conference,  at  which  conference  this  joint  submission  was  drawn  up  and 
signed  in  order  that  this  question  of  back  pay  could  be  referred  to  the  United 
States  Railroad  Labor  Board  for  their  final  disposition  in  connection  with  their 
Decision  No.  1209. 

Employees'  position. — The  committee  contends  that  in  the  promulgation  of 
your  honorable  board’s  Decision  No.  1209  that  your  honorable  board  have 
clearly  indicated  in  paragraph  (a)  of  your  decision  your  position  in  so  far  as 
the  illegality  of  contracting  such  work,  under  the  terms  of  the  transportation 
act,  1920,  is  concerned;  and  that  further  in  paragraph  (6)  of  your  honorable 
board’s  decision  you  lay  additional  stress  upon  the  undisputed  right  of  these 
employees  to  have  had  their  conditions  of  employment,  hours  of  service,  and 
rates  of  pay  continued  under  the  full  jurisdiction  of  your  honorable  board’s 
various  decisions,  which  in  itself  should  place  a liability  on  the  part  of  the 
New  York  Central  management  to  remunerate  these  employees  for  the  differ- 
ence between  what  they  have  earned  under  the  contractor  and  what  they  would 
have  earned  under  the  rates  of  pay  established  by  the  various  decisions  of  your 
honorable  board. 

In  view  of  the  above  contentions  the  committee  of  employees  therefore  prays 
that  your  honorable  board  will  earnestly  take  into  consideration  the  hardships 
endured  by  these  employees  in  having  been  compelled  to  work  12  hours  a day 
at  a greatly  reduced  rate  of  pay  during  that  period  of  contract ; and  it  further 
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prays  that  in  your  deliberations  in  this  case  you  will  give  heed  to  our  request 
for  this  justifiable  remuneration  asked  for  by  rendering  a decision  favorable 
to  our  employees. 

Carrier's  position. — The  contract  in  question  was  canceled  some  time  ago,  and 
the  classes  of  service  involved  are  now  placed  under  rates  and  rules  governing 
similar  employees  on  the  New  York  Central  Railroad. 

The  contract  in  question  was  entered  into  long  prior  to  the  announcement 
by  the  United  States  Railroad  Labor  Board  of  its  Decision  No.  982  (III  R.  L. 
B.,  332). 

The  decision  of  the  Railroad  Labor  Board  in  this  case  (Decision  No.  1200) 
does  not  purport  to  require  the  company  to  pay  the  employees  of  the  several 
contractors  any  amount  whatever  as  back  pay,  and  we  submit  that  the  declina- 
tion of  the  board  so  to  do,  notwithstanding  the  fact  that  the  organization  con- 
tended for  such  back  pay  in  the  case,  is  eminently  justified  in  view  of  the 
fact  (aside  from  all  considerations  as  to  the  legality  of  the  carrier’s  action) 
that  the  contracts  in  question  were  entered  into  long  prior  to  the  issuance  of 
Decision  No.  982  and  in  undoubted  good  faith. 

It  is  also  submitted  that  the  present  claim  of  the  organization  involves,  and 
only  involves,  claims  for  money  in  respect  of  matters  which  have  transpired  in 
the  past,  without  any  element  of  present  or  future  regulations  or  administra- 
tion, and  that  jurisdiction  to  determine  the  respective  rights  of  parties  in  mat- 
ters of  that  kind  has  not  been  lodged  with  the  Railroad  Labor  Board  by  the 
transportation  act,  1920,  and  could  not  be  so  lodged  without  doing  violence  to 
the  provisions  of  the  Federal  Constitution  for  the  reason  that  the  issue  is 
fundamentally  and  exclusively  a judicial  one  in  respect  of  which  either  party 
is,  under  the  provisions  of  the  Constitution,  entitled  to  a trial  by  jury. 

Aside  from  all  question  of  the  jurisdictional  legality  of  Decision  No.  1209,  it 
must  have  been  intended  to  apply  prospectively,  and  the  question  as  to  the 
relative  rights  and  liabilities  of  the  parties  in  respect  of  and  arising  out  of 
service  antedating  the  decision  then  was,  and  since  has  remained,  a juridical 
issue  which  may  be  decided  only  in  a court  of  law. 

The  carrier  also  asks  leave  to  incorporate  as  part  of  its  contention  here  the 
arguments  wh'ch  it  urged  upon  the  hearings  which  resulted  in  Decision  No. 
1209,  and  particularly  those  arguments  directed  to  the  proposition  that  the 
questions  of  the  wages  and  working  conditions  of  the  employees  of  the  con- 
tractor are  not  matters  in  respect  of  which  the  board  has  been  invested  with 
any  jurisdiction  whatever. 

Decision. — The  Railroad  Labor  Board  decides,  upon  the  evidence 
presented  in  this  docket  and  the  evidence  presented  at  the  hearing 
on  docket  1637,  that  the  carrier  shall  reimburse  all  employees  in- 
volved in  this  dispute  for  any  loss  of  wages  sustained  by  them  while 
working  under  the  contractor  in  the  performance  of  work  for  the 
New  York  Central  Railroad  Co. 

DISSENTING  OPINION 

The  undersigned  dissent  from  decision  rendered  by  the  majority  of 
the  board  in  dockets  3125,  3167,  3174,  and  3370,  all  involving  the 
question  of  liability  of  the  carrier  in  certain  contract  cases. 

The  board  has,  in  a number  of  cases,  always  predicated  on  its  De- 
cision No.  982  (III,  R.  L.  B.,  332),  issued  May  9,  1922,  held  that  the 
contracting  of  certain  branches  of  work  is  in  violation  of  the  trans- 
portation act,  1920,  “in  so  far  as  they  purport  or  are  construed  by  the 
carrier  to  remove  said  employees  from  the  application  of  said  act,” 
the  theory  evidently  being  that  the  making  of  those  contracts  was  a 
subterfuge  to  evade  certain  wage  and  rule  decisions  by  the  Rail- 
road Labor  Board. 

For  many  years  prior  to  the  enactment  of  the  transportation  act, 
1920,  it  was  not  an  unusual  practice  for  the  carriers  to  carry  on  va- 
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rious  kinds  of  work  indirectly  through  contractors  employed  for  the 
purpose,  and,  so  far  as  we  have  been  able  to  ascertain,  the  right  was 
never  challenged. 

“But,”  in  effect  says  the  board,  “ since  the  enactment  of  this  legis- 
lation, which  is  remedial  in  its  character  and  therefore  to  be  liberally 
construed,  there  comes  a new  condition,  one  completely  changing 
the  old  right  of  contract  as  applied  to  the  disputes  under  considera- 
tion.” 

To  this,  under  date  February  19,  1923,  the  United  States  Supreme 
Court  makes  answer  in  its  opinion  rendered  in  the  Pennsylvania 
Railroad  Co.  v.  United  States  Railroad  Labor  Board,  case  No.  585, 
October  term,  1922,  stating  in  part — 

But  Title  III  was  not  enacted  to  provide  a tribunal  to  determine  what  were 
the  legal  rights  and  obligations  of  railway  employers  and  employees,  so  as 
to  enforce  or  protect  them.  Courts  can  do  that.  (201  U.  S.  72;  43  Sup.  Ct. 
278.) 

Bearing  in  mind  that  the  Constitution  of  these  United  States  in 
Article  III,  section  1,  vests  the  judicial  power  of  the  United  States 
in  one  Supreme  Court  and  in  such  inferior  courts  as  Congress  may 
from  time  to  time  establish,  and  following  along  the  clearly  blazed 
trail,  it  is  certain  that  it  was  not  the  purpose  of  Congress  to  es- 
tablish a court  through  the  enactment  under  which  the  Railroad 
Labor  Board  was  constituted  and  continues  to  function. 

It  is  inconceivable  to  us  how  the  board  can  arrive  at  a conclusion 
to  not  only  disregard  the  admonition  of  the  Supreme  Court  of  the 
United  States,  but  to  actually  throw  down  the  gauge  of  battle  by  as- 
suming the  very  powers  it  was  ruled  it  did  not  possess. 

Without  expressing  any  opinion  on  the  wisdom  or  otherwise,  it 
must  be  admitted  that  the  employees  did,  voluntarily  and  without 
duress  practiced  on  them  by  the  carriers,  enter  into  the  employment 
of  the  contractors  and  voluntarily  accept  the  wages  paid  by  them; 
therefore  any  action  instituted  by  the  employees  would  necessarily 
lie  against  the  contractors,  as  the  work  was  done  for  them  and  not 
for  the  carrier. 

The  contracts  which  brought  about  these  disputes  have  long  since 
been  abrogated,  but  the  carriers  have  never  surrendered  their  lawful 
right  of  contract. 

In  any  event  it  must  be  clear  that  an  assumption  on  the  part  of 
the  Railroad  Labor  Board  to  rule  on  the  question  of  “legal  rights 
and  legal  obligations  ” raised  in  these  disputes  is  fallacious  and  un- 
warranted. With  any  other  phase  of  the  dispute,  if  there  be  any, 
this  dissent  is  not  concerned. 

It  is  felt  that  the  following  authority,  cited  in  connection  with 
this  question,  will  be  of  substantial  interest : United  States  v.  Isham, 
17  Wallace,  49f>;  Indianapolis,  Bloomington  & Western  Railway  Co. 
v.  O’Reily,  38  Ind.  140;  Marks  v.  Indianapolis,  Bloomington  & 
Western  Railway  Co.,  38  Ind.  440;  Boutwell  v.  Townsend,  37  Barb. 
205  (N.  Y.). 

J.  H.  Elliott. 

Horace  Baker. 

S.  Higgins. 
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SUPPORTING  OPINION 

The  dissenting  opinion  is  based  exclusively  on  the  declaration  that 
the  Railroad  Labor  Board  has  no  jurisdiction  of  the  question  in- 
volved in  this  and  the  other  dockets  enumerated — namely,  3125, 
3167,  3174,  and  3370. 

The  jurisdiction  of  the  board  is  defined  by  the  transportation 
act,  1920,  in  the  following  language: 

Sec.  307.  ( a ) The  Labor  Board  shall  hear  as  soon  as  practicable  and  with 
due  diligence  decide  any  dispute  involving  grievances,  rules,  or  working  con- 
ditions * * *. 

Sec.  307.  (&)  Shall  receive  for  hearing  and  as  soon  as  practicable  and  with 
due  diligence  decide  all  disputes  with  respect  to  the  wages  or  salaries 
* * *.  (I.  R.  L.  B.  129.) 

These  are  “disputes  with  respect  to  the  wages”  of  employees  in- 
volved and  are  therefore  within  the  jurisdiction  of  the  board. 

The  reduction  of  wages  complained  of  was  brought  about  by  the 
carrier  letting  the  work  of  these  employees  to  alleged  independent 
contractors  who  proceeded  with  the  performance  of  the  carrier’s 
necessary  and  customary  wTork.  These  same  employees  wyere  doing 
the  same  work  for  the  same  railroad,  but  were  compelled  to  do  it 
at  the  reduced  rates  of  pay  fixed  by  the  contractor.  They  were 
denied  the  right  to  complain  to  the  carrier  about  the  matter  on  the 
theory  that  they  were  no  longer  employees  of  the  carrier.  They 
were  therefore  deprived  of  the  right  of  collective  bargaining  and 
the  incidental  rights  of  conference  and  negotiation  guaranteed  to 
them  by  the  transportation  act,  1920. 

The  board  held  in  a series  of  decisions  that  a carrier  could  not 
by  the  expedient  of  such  a contract  remove  railway  employees  from 
the  application  of  the  law  and  the  jurisdiction  of  the  board,  and 
thus  emasculate  the  transportation  act  of  the  provisions  designed 
to  protect  the  public  against  interruptions  of  traffic  resulting  from 
labor  controversies. 

In  decision  No.  982,  referred  to  in  the  dissenting  opinion  herein, 
all  members  of  the  board,  including  those  now  dissenting,  concurred. 

Having  held  in  that  line  of  decisions  that  a carrier  could  not 
effect  an  arbitrary  reduction  of  wages  by  the  contract  method,  the 
board  is  now  called  upon  to  say  whether  or  not  employees  whose 
wages  have  been  thus  reduced  must  be  reimbursed  for  the  loss.  The 
first  holding — namely,  that  the  reduction  was  in  violation  of  the 
transportation  act,  1920,  and  the  board’s  decisions — leads  inevitably 
to  the  decision  in  this  case  that  the  employees  are  entitled  to  be 
compensated  for  the  loss. 

The  decision  is  in  nowise  in  conflict  with  the  holding  of  the  United 
States  Supreme  Court  in  the  Pennsylvania  Railroad  Co.  v.  United 
States  Railroad  Labor  Board,  as  quoted  in  the  dissent. 

The  court  there  held,  in  substance,  that  the  Railroad  Labor  Board 
was  not  confined  to  the  determination  of  the  mere  legal  rights  and 
obligations  of  railways  and  their  employees,  but  this  holding  is  made 
absurd  by  the  construction  placed  thereon  in  the  dissenting  opinion 
to  the  effect  that  if  a dispute  involves  a legal  right  or  obligation  it 
is  not  within  the  jurisdiction  of  the  board.  A great  many  disputes 
come  before  the  board  which  do  involve  legal  rights  and  obligations, 
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and  the  board  decides  them.  Nearly  all  disputes  arising  from  the 
application  or  interpretation  of  agreements  involve  legal  rights,  but 
the  parties  have  the  right  to  come  to  the  Railroad  Labor  Board  for 
the  adjustment  of  such  controversies  before  they  resort  to  a court. 

The  board’s  decision  in  the  present  case  does  not  purport  to  be  a 
judgment  that  can  be  followed  by  an  execution. 

The  board  has  simply  performed  the  function  conferred  upon  it 
by  the  law.  It  has  decided  a dispute  about  wages,  and  it  is  worthy 
of  note  from  a public  viewpoint  that  when  the  carrier  puts  this  de- 
cision into  effect,  as  has  been  its  consistent  custom,  it  will  have  paid 
the  men  nothing  more  than  has  been  paid  for  the  same  service  on 
other  railroads  that  did  not  adopt  the  contract  policy. 


DECISION  NO.  2401— DOCKET  3370 

Chicago,  III,  May  15,  1924 

American  Federation  of  Railroad  Workers  v.  New  York  Central  Railroad  Co. 

(Lines  West  of  Buffalo) 

Question. — Request  of  the  employees  for  back  pay  for  employees 
handling  mail  and  baggage  at  Toledo  Union  Station  covering  the 
difference  between  the  wages  received  from  the  contractor  and  the 
wages  established  by  the  Railroad  Labor  Board. 

Statement. — On  January  6,  1922,  the  handling  of  mail  and  bag- 
gage at  Toledo  Union  Station  was  turned  over  to  L.  W.  Keefe,  who 
reduced  the  pay  of  the  employees  to  30  cents  an  hour,  they  formerly 
receiving  $101.12  a month. 

The  representative  of  the  employees  objected  to  the  contracting 
of  the  work  of  handling  mail  and  baggage  and  cleaning  passenger 
cars  at  Toledo,  Ohio,  and  filed  an  ex-parte  submission  with  the 
Railroad  Labor  Board,  upon  which  dispute  the  board  promulgated 
Decision  No.  1220  on  September  8,  1922,  reading  as  follows: 

The  Labor  Board  therefore  decides: 

(1)  That  the  contracts  entered  into  between  the  New  York  Central  Rail- 
road Co.  and  the  A.  S.  Hecker  Co.  of  Cleveland,  Ohio,  and  L.  W.  Keefe  of 
Toledo,  Ohio,  respectively,  for  the  cleaning  of  passenger  cars  and  the  handling 
of  mail  and  baggage,  is  in  violation  of  the  Transportation  Act,  1920,  in  so 
far  as  they  purport  or  are  construed  by  the  carrier  to  remove  said  employees 
from  the  application  of  said  act,  and  that  those  provisions  of  the  contracts 
affecting  the  wages  and  working  rules  of  said  employees  are  in  violation  ot 
Decisions  Nos.  2,  119,  and  147  of  the  Labor  Board. 

(2)  That  the  employees  referred  to  are  under  the  jurisdiction  of  the  Labor 
Board  and  subject  to  the  transportation  act,  1920,  and  the  decisions  of  the 
Labor  Board. 

(3)  Tbe  carrier  is  directed  to  take  up  with  any  employee  the  matter  of 
reinstatement  upon  the  application  of  the  interested  employee  or  his  represen- 
tatives. (Ill,  R.  L.  B.,  687.) 

The  representative  of  the  employees  is  now  requesting  back  pay 
for  the  employees  who  were  engaged  in  handling  mail  and  baggage 
at  Toledo  Union  Station  covering  the  difference  between  the  wages 
received  from  the  contractor  and  the  wages  authorized  by  the  Rail- 
road Labor  Board,  during  the  period  that  the  contract  was  in  effect. 

The  carrier  states  that  the  contract  in  question  was  canceled  some 
time  ago  and  contends  that  Decision  No.  1220  does  not  purport  to 
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require  it  to  pay  the  employees  of  the  contractors  any  amount  what- 
ever as  back  pay,  notwithstanding  the  fact  that  the  representative  of 
the  employees  contended  for  back  pay  in  Docket  1895  and  upon 
which  dispute  Decision  No.  1220  was  promulgated. 

It  is  further  contended  by  the  carrier  that  the  present  claim  of 
the  organization  involves,  and  only  involves,  claims  for  money  in 
respect  to  matters  which  have  transpired  in  the  past,  without  any 
element  of  present  or  future  regulation  or  administration,  and  that 
jurisdiction  to  determine  the  respective  rights  of  parties  in  matters 
of  this  kind  has  not  been  lodged  with  the  Railroad  Labor  Board  by 
the  transportation  act,  1920,  and  could  not  be  so  lodged  without  do- 
ing violence  to  the  provisions  of  the  Federal  Constitution,  for  the 
reason  that  the  issue  is  fundamentally  and  exclusively  a judicial  one 
in  respect  of  which  either  party  is,  under  the  provisions  of  the  Con- 
stitution, entitled  to  a trial  by  jury. 

Aside  from  all  question  of  the  jurisdictional  legality  of  Decision 
No.  1220,  it  must  have  been  intended  to  apply  prospectively  and  the 
question  as  to  the  relative  rights  and  liabilities  of  the  parties  in  re- 
spect of  and  arising  out  of  service  antedating  the  decision  then  was, 
and  since  has  remained,  a juridicial  issue  which  may  be  decided  only 
in  a court  of  law. 

Decision. — The  Railroad  Labor  Board  decides,  upon  the  evidence 
presented  in  this  docket  and  the  evidence  presented  at  the  hearing 
on  Docket  1895,  that  the  carrier  shall  reimburse  all  employees  in- 
volved in  this  dispute  for  the  difference  in  the  amount  of  compensa- 
tion received  from  the  contractor  and  the  amount  they  would  have 
received  based  on  the  wages  established  by  the  board. 

DISSENTING  OPINION 

The  undersigned  dissent  from  decision  rendered  by  the  majority 
of  the  board  in  Dockets  3125,  3167,  3174  and  3370,  all  involving  the 
question  of  liability  of  the  carrier  in  certain  contract  cases. 

The  board  has,  in  a number  of  cases,  always  predicated  on  its  De- 
cision No.  982  (III,  R.  L.  B.,  332),  issued  May  9,  1922,  held  that  the 
contracting  of  certain  branches  of  work  is  in  violation  of  the  trans- 
portation act,  1920,  “ in  so  far  as  they  purport  or  are  construed  by 
the  carrier  to  remove  said  employees  from  the  application  of  said 
act  ” the  theory  evidently  being  that  the  making  of  these  contracts 
was  a subterfuge  to  evade  certain  wage-and-rule  decisions  issued  by 
the  Railroad  Labor  Board. 

For  many  years  prior  to  the  enactment  of  the  transportation  act, 
1920,  it  was  not  an  unusual  practice  for  the  carriers  to  carry  on 
various  kinds  of  work  indirectly  through  contractors  employed  for 
the  purpose,  and,  so  far  as  we  have  been  able  to  ascertain,  the  right 
was  never  challenged. 

“ But,”  in  effect  says  the  board,  “ since  the  enactment  of  this  leg- 
islation, which  is  remedial  in  its  character  and  therefore  to  be  lib- 
erally construed,  there  comes  a new  condition,  one  completely  chang- 
ing the  old  right  of  contract  as  applied  to  the  disputes  under  con- 
sideration.” 

To  this,  under  date  February  19,  1923,  the  United  States  Supreme 
Court  makes  answer  in  its  opinion  rendered  in  the  Pennsylvania 
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Railroad  Co.  v.  United  States  Railroad  Labor  Board,  case  No.  585, 
October  term,  1922,  stating  in  part — 

But  Title  III  was  not  enacted  to  provide  a tribunal  to  determine  what  were 
the  legal  rights  and  obligations  of  railway  employers  and  employees,  or  to  en- 
force or  protect  them.  Courts  can  do  that.  (261  U.  S.  72;  43  Sup.  Ct.  278.) 


Bearing  in  mind  that  the  Constitution  of  these  United  States  in 
Article  III,  section  1 vests  the  judicial  power  of  the  United  States 
in  one  Supreme  Court,  and  in  such  inferior  courts  as  Congress  may 
from  time  to  time  establish,  and  following  along  the  clearly  blazed 
trail  it  is  certain  that  it  was  not  the  purpose  of  Congress  to  establish 
a court  through  the  enactment  under  which  the  Railroad  Labor 
Board  was  constituted  and  continues  to  function. 

It  is  inconceivable  to  us  how  the  board  can  arrive  at  a conclusion 
to  not  only  disregard  the  admonition  of  the  Supreme  Court  of  the 
United  States,  but  to  actually  throw  down  the  gauge  of  battle  by 
assuming  the  very  powers  it  was  ruled  it  did  not  possess. 

Without  expressing  any  opinion  on  the  wisdom  or  otherwise,  it 
must  be  admitted  that  the  employees  did,  voluntarily  and  without 
duress  practiced  on  them  by  the  carriers,  enter  into  the  employment 
of  the  contractors  and  voluntarily  accept  the  wages  paid  by  them; 
therefore  any  action  instituted  by  the  employees  would  necessarily 
lie  against  the  contractors,  as  the  work  was  done  for  them  and  not 
for  the  carriers. 

The  contracts  which  brought  about  these  disputes  have  long  since 
been  abrogated,  but  the  carriers  have  never  surrendered  their  lawful 
right  of  contract. 

In  any  event,  it  must  be  clear  that  an  assumption  on  the  part  of 
the  Railroad  Labor  Board  to  rule  on  the  question  of  “ legal  rights 
and  legal  obligations  ” raised  in  these  disputes  is  fallacious  and  un- 
warranted. With  any  other  phase  of  the  dispute,  if  there  be  any, 
this  dissent  is  not  concerned. 

It  is  felt  that  the  following  authority,  cited  in  connection  with 
this  question,  will  be  of  substantial  interest:  United  States  v.  Isham, 
17  Wallace  496;  Indianapolis,  Bloomington  & Western  Railway  Co. 
v.  O’Reily,  38  Ind.  140;  Marks  v.  Indianapolis,  Bloomington  & West- 
ern Railway  Co.,  38  Ind.  440;  Boutwell  v.  Townsend,  37  Barb.  205 
(N.  Y.). 

J.  H.  Elliott. 

Horace  Baker. 

S.  Higgins. 

SUPPORTING  OPINION 


The  dissenting  opinion  is  based  exclusively  on  the  declaration  that 
the  Railroad  Labor  Board  has  no  jurisdiction  of  the  question  in- 
volved in  this  and  the  other  dockets  enumerated — namely,  3125,  3167, 
3174,  and  3370. 

The  jurisdiction  of  the  board  is  defined  by  the  transportation  act, 
1920,  in  the  following  language: 

Sec.  307.  (a)  The  Labor  Board  shall  hear  and  as  soon  as  practicable  and 
with  clue  diligence  decide  any  dispute  involving  grievances,  rules,  or  working 
conditions  * * *. 

Sec  . 307.  (&)  Shall  receive  for  hearing,  and  as  soon  as  practicable  and  with 
due  diligence  decide,  all  disputes  with  respect  to  the  wages  or  salaries 
* * *.  (I,  R.  L.  B.,  129.) 
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These  are  “ disputes  with  respect  to  the  wages  ” of  the  employees 
involved  and  are  therefore  within  the  jurisdiction  of  the  board. 

The  reduction  of  wages  complained  of  was  brought  about  by  the 
carrier  letting  the  work  of  these  employees  to  alleged  independent 
contractors  who  proceeded  with  the  performance  of  the  carrier’s 
necessary  and  customary  work.  These  same  employees  were  doing 
the  same  work  for  the  same  railroad,  but  were  compelled  to  do  it  at 
the  reduced  rates  of  pay  fixed  by  the  contractor.  They  were  denied 
the  right  to  complain  to  the  carrier  about  the  matter  on  the  theory 
that  they  were  no  longer  employees  of  the  carrier.  They  were  there- 
fore deprived  of  the  right  of  collective  bargaining  and  the  incidental 
rights  of  conference  and  negotiation  guaranteed  to  them  by  the 
transportation  act,  1920. 

The  board  held  in  a series  of  decisions  that  a carrier  could  not  by 
the  expedient  of  such  a contract  remove  railway  employees  from  the 
application  of  the  law  and  the  jurisdiction  of  the  board,  and  thus 
emasculate  the  transportation  act  of  the  provisions  designed  to  pro- 
tect the  public  against  interruptions  of  traffic  resulting  from  labor 
controversies. 

In  Decision  No.  982,.  referred  to  in  the  dissenting  opinion  herein, 
all  members  of  the  board,  including  those  now  dissenting,  concurred. 

Having  held  in  that  line  of  decisions  that  a carrier  could  not 
effect  an  arbitrary  reduction  of  wages  by  the  contract  method,  the 
board  is  now  called  upon  to  say  whether  or  not  employees  whose 
wages  have  been  thus  reduced  must  be  reimbursed  for  the  loss. 
The  first  holding — namely,  that  the  reduction  was  in  violation  of 
the  transportation  act,  1920,  and  the  board’s  decisions — leads  in- 
evitably to  the  decision  in  this  case  that  the  employees  are  entitled 
to  be  compensated  for  the  loss. 

This  decision  is  in  nowise  in  conflict  with  the  holding  of  the 
United  States  Supreme  Court  in  the  Pennsylvania  Railroad  Co.  v. 
United  States  Railroad  Labor  Board,  as  quoted  in  the  dissent. 

The  court  there  held,  in  substance,  that  the  Railroad  Labor  Board 
was  not  confined  to  the  determination  of  the  mere  legal  rights  and 
obligations  of  railways  and  their  employees,  but  this  holding  is 
made  absurd  by  the  construction  placed  thereon  in  the  dissenting 
opinion  to  the  effect  that  if  a dispute  involves  a legal  right  or 
obligation  it  is  not  within  the  jurisdiction  of  the  board.  A great 
many  disputes  come  before  the  board  which  do  involve  legal  rights 
and  obligations,  and  the  board  decides  them.  Nearly  all  disputes 
arising  from  the  application  or  interpretation  of  agreements  in- 
volve legal  rights,  but  the  parties  have  the  right  to  come  to  the 
Railroad  Labor  Board  for  the  adjustment  of  such  controversies 
before  they  resort  to  a court. 

The  board’s  decision  in  the  present  case  does  not  purport  to  be 
a judgment  that  can  be  followed  by  an  execution. 

The  board  has  simply  performed  the  function  conferred  upon  it 
by  the  law.  It  has  decided  a dispute  about  wages,  and  it  is  worthy 
of  note  from  a public  viewpoint  that  when  the  carrier  puts  this 
decision  into  effect,  as  has  been  its  consistent  custom,  it  will  have 
paid  the  men  nothing  more  than  has  been  paid  for  the  same  service 
on  other  railroads  that  did  not  adopt  the  contract  policy. 
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DECISION  NO.  2405.— DOCKET  2799 

Chicago,  III.,  May  15,  192 4 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Request  of  the  employees  that  towermen  be  permitted 
to  exercise  their  seniority  rights  on  both  the  East  Bay  electric  divi- 
sion and  western  division  of  the  carrier. 

Statement. — Prior  to  January  1,  1922,  service  on  the  western  divi- 
sion consisted  of  both  steam  and  electric.  Effective  from  that  date 
the  electric  service  was  segregated  from  the  steam  service  and  a 
new  operating  division  was  created  known  as  the  East  Bay  electric 
division,  the  service  on  that  division  consisting  of  street  car  and 
suburban  electric  passenger  service  operating  wholly  within  the 
confines  of  the  yard  at  Oakland,  Calif.  Prior  to  the  segregation  of 
the  electric  lines  from  the  steam  lines  the  towermen  held  seniority 
on  both  the  electric  lines  and  steam  lines  of  the  western  division, 
but  subsequent  to  that  time  the  seniority  of  the  36  towermen  em- 
ployed on  the  electric  lines  was  confined  to  those  lines. 

The  employees  contend  that  the  towermen  should  have  inter- 
changeable seniority  rights  between  the  western  division  and  the 
East  Bay  electric  division,  but  the  carrier  has  declined  to  permit 
such  rights,  thus  creating  two  seniority  districts  on  one  division  of 
the  railroad. 

The  employees  further  contend  that  the  towermen  should  be 
treated  the  same  as  the  employees  of  the  train-service  organizations 
who,  in  1913,  through  an  arbitration  award,  were  granted  inter- 
changeable seniority  rights,  which  is  still  in  effect  and  gives  them 
the  privilege  of  either  working  on  the  steam  or  electric  lines. 

The  carrier  contends  that  steam  and  electric  operation  differ  ma- 
terially and  that  interchange  of  seniority  as  proposed  by  the  organi- 
zation is  not  desirable  or  beneficial;  furthermore,  that  compliance 
with  the  employees’  request  would  be  a violation  of  section  (’&), 
rule  23,  of  the  telegraphers’  agreement,  which  reads  as  follows : 

Seniority  rights  will  be  confined  to  railroad  divisions  and  will  not  be 
interchanged  between  divisions  except  as  provided  for  in  rule  26. 

At  the  oral  hearing  held  on  this  dispute  the  carrier  stated  that 
the  engineers  and  conductors  held  seniority  rights  on  both  the  elec- 
tric and  steam  divisions,  but  the  brakemen  did  not  have  interchange- 
able rights  over  the  two  divisions. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
created  a new  operating  division  designated  as  the  East  Bay  electric 
division  on  January  1,  1922,  and,  therefore,  under  section  (6),  rule 
23,  of  the  agreement,  the  seniority  rights  of  the  towermen  involved 
in  this  dispute  shall  be  confined  to  the  newly  created  division. 
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DECISION  NO.  2406.— DOCKET  2803 

Chicago , III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the*  express  commis- 
sions were  withdrawn  from  the  agent  at  Atwater,  Calif.,  on  July  1, 
1921,  his  rate  should  have  been  increased  to  711/4  cents  an  hour, 
under  the  provisions  of  section  (a),  Article  VIII  of  the  agreement. 

Statement. — Prior  to  July  1,  1921,  the  agent  at  Atwater  handled 
express,  for  which  he  received  a commission  of  10  per  cent  from  the 
express  company  in  addition  to  an  hourly  rate  of  62  cents  from  the 
railroad  company.  On  account  of  an  increase  in  the  express  busi- 
ness it  became  necessary  on  July  1,  1924,  to  create  a separate  express 
agency,  and  in  establishing  an  hourly  rate  for  the  agent  of  the 
carrier  at  that  point  a comparison  was  made  between  business  han- 
dled at  that  point  and  other  stations  of  the  Stockton  division,  as 
provided  by  the  second  paragraph  of  section  (a),  Article  VIII  of 
the  agreement,  which  reads  as  follows: 

In  case  the  express  agency  is  withdrawn  from  any  station,  the  compensa- 
tion of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  sta- 
tions of  similar  importance  on  the  division  where  railroad  agent  does  not  act 
also  as  an  express  agent. 

The  carrier  and  the  employees  agreed  that  the  agent  at  Atwater 
handles  practically  the  same  amount  of  business  as  the  agent  at  Liv- 
ingston, Calif.,  and  the  carrier  applied  the  rate  of  63%  cents  an 
hour,  which  rate  excluded  the  increase  allowed  that  position  under 
Interpretation  8 to  Supplement  No.  13  to  General  Order  No.  27. 

The  employees  contend  that  the  rate  of  71%  cents  an  hour,  which 
is  shown  in  the  wage  scale  of  the  agreement  dated  October  1,  1918, 
as  the  rate  for  the  agent  at  Livingston,  and  which  rate  includes  the 
increase  allowed  by  Interpretation  8 to  Supplement  No.  13,  is  the 
proper  rate  to  pay  the  agent  at  Atwater. 

The  carrier  contends  that  it  is  unfair  to  expect  it  to  pyramid  rates 
by  the  application  of  increases  brought  about  by  Interpretation  8 
to  Supplement  No.  13  which  produced  inequalities  at  practically 
every  station  on  its  system. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rate  of 
71%  cents  an  hour  shall  be  paid  the  agent  at  Atwater  from  July  1, 
1921,  until  January  1,  1923,  the  effective  date  of  Decision  No.  1448 
(III,  R.  L.  B.,  1019),  and  from  the  latter  date  the  rate  of  63%  cents 
an  hour  shall  be  paid  this  agent. 


DECISION  NO.  2407.— DOCKET  2804 

Chicago,  III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  the  rate  of  $1,091/4  an 
hour  should  be  paid  the  agent  at  Mina,  Nev.,  under  the  provisions 
of  section  (&),  Article  VIII  of  the  agreement,  on  account  of  the  ex- 
press agency  being  withdrawn  from  that  station. 
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Statement. — Prior  to  January  2,  1921,  the  agent  at  Mina  handled 
the  express  business  and  received  a commission  of  10  per  cent  for 
handling  that  work,  and  in  addition  he  received  $35  a month  trans- 
fer allowance  from  the  express  company.  He  also  received  a rate 
of  97%  cents  an  hour  from  the  railroad  company.  On  January  2, 
1921,  a separate  express  agency  was  created  at  that  station  and  the 
employees  are  requesting  an  adjustment  in  the  rate  of  this  agent 
under  the  second  paragraph  of  section  (a),  Article  VIII  of  the 
agreement,  which  reads'  as  follows : 

In  case  the  express  agency  is  withdrawn  from  any  station,  the  compensa- 
tion of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  sta- 
tions of  similar  importance  on  the  division  where  railroad  agent  does  not  act 
also  as  an  express  agent. 

The  employees  contend  that  the  work  performed  by  the  agent  at 
Mina  is  comparable  with  that  performed  by  the  agent  at  Lovelock, 
Nev.,  and,  therefore,  under  the  rule  quoted  above  they  claim  that 
the  rate  of  the  agent  at  Mina  should  be  the  same  as  the  rate  paid 
the  agent  at  Lovelock,  which  is  $1.09%  per  hour,  and  that  rate 
should  be  applied  from  January  1,  1921,  to  and  including  June.  30, 
1921,  and  the  rate  of  $1.03%  per  hour  applied  from  July  1,  1921. 

The  employees  also  contend  that  the  rule  quoted  above  provides 
for  adjustment  in  the  rates  of  pay  of  agents  when  express  commis- 
sion is  withdrawn  from  any  station  and  the  income  of  the  agent  is 
thereby  reduced,  and  in  negotiating  rates  of  pay  for  agents  con- 
sideration has  alway  been  given  to  the  amount  of  revenue  received  by 
the  agents  from  other  sources,  such  as  express  commissions. 

The  carrier  states  that  when  the  express  commissions  were  with- 
drawn from  the  agent  at  Mina,  a comparison  was  made  between  the 
compensation  paid  the  agent  at  that  station  with  that  paid  agents 
at  other  stations  of  similar  importance  on  the  same  division  where 
the  agents  did  not  act  as  express  agents,  and  it  was  found  that  the 
agent  at  Mina  was  receiving  a rate  in  excess  of  that  paid  agents  at 
other  stations  doing  a similar  amount  of  business. 

The  carrier  further  states  that  at  the  time  the  rate  of  97%  cents 
an  hour  was  established  at  Mina  there  were  numerous  large  mines 
operating  in  that  vicinity,  and  Mina  was  a distributing  point  for 
prospectors  and  miners  generally  in  that  territory.  The  rate  was 
based  on  boom  days,  when  Tonopah,  Nev.,  and  Goldfield,  Nev.,  were 
at  their  height  and  when  the  industries,  such  as  mining  and  agricul- 
ture, along  the  narrow-gauge  line  were  working  to  capacity,  and  dur- 
ing which  period  practically  all  of  the  freight  destined  to  points  on 
the  narrow  gauge  was  being  transferred  at  Mina.  During  the  past 
two  years  the  mining  industry  has  fallen  off  and  there  is  seldom 
over  four  or  five  cars  in  the  yard  at  one  time,  and  the  yard  forces 
that  were  formerly  employed  at  that  point  have  been  taken  off. 
The  passenger  business  to  and  from  Mina  on  the  standard  gauge  is 
negligible:  in  fact,  it  has  become  so  reduced  that  the  carrier  con- 
siders taking  off  the  passenger  train  entirely  and  handling  all  the 
business  on  a mixed  train. 

Freight  business  through  Mina  from  the  narrow  gauge  amounts 
to  absolutely  nothing,  and  the  service  has  been  reduced  to  triweekly. 
There  are  days  at  a time  when  not  a single  passenger  nor  a pound 
of  freight  is  hauled.  This  is  largely  for  the  reason  that  sleepers 
are  run  from  Bakersfield,  Calif.,  to  Los  Angeles,  Calif.,  over  the 
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Owenyo  branch  from  Majove,  Calif.,  and  freight  can  be  moved  m 
so  much  greater  quantity  and  more  expeditiously  via  that  route,  as 
practically  all  of  the  transfer  is  being  made  at  Owenyo,  Calif.,  and 
the  agent  at  Mina  has  practically  no  responsibility  in  that  connection. 
The  result  is  that  there  is  no  force  at  Mina  in  the  daytime  other 
than  the  agent  who  looks  after  affairs  at  the  freight  station  and  the 
telegraph  operator  who  takes  care  of  the  passenger  station  and 
handles  the  tickets  and  such  routine  work  as  is  delegated  to  him. 
There  is  no  switch  engine  at  Mina  and  no  yardmen,  and  by  reason 
of  the  inactivity  of  business  radiating  from  the  mines,  the  local 
freight  business  has  dropped  off  far  below  any  station  that  might 
be  considered  of  similar  importance. 

The  carrier  further  states  that  the  population  of  Mina  is  probably 
100  or  150  people,  while  the  population  of  Lovelock,  which  station 
the  employees  have  compared  with  Mina,  has  a population  of  ap- 
proximately 3,500  and  it  is  the  county  seat.  The  agent  at  Lovelock, 
besides  handling  his  station  and  the  general  business  incident  thereto, 
acts  as-  a first-trick  telegrapher. 

The  carrier  contends  that  the  business  handled  by  the  agent  at 
Mina  is  not  comparable  with  the  business  handled  by  the  agent  at 
Lovelock,  and  since  the  agent  at  Mina  is  now  being  paid  an  amount 
in  excess  of  the  agents  at  any  similar  station  there  should  be  no  in- 
crease made  in  his  rate  of  pay;  and  if  any  adjustment  is  necessary 
there  should  be  a reduction  made  in  his  rate. 

Opinion. — The  evidence  presented  in  this  case  shows  that  the  rate 
of  97%  cents  an  hour  was  paid  the  agent  at  Mina  at  the  time  the 
express  commissions  were  withdrawn  and  a separate  express  agency 
created,  and  is  higher  than  the  rates  paid  agents  at  other  stations  on 
the  division  where  the  express  business  is  not  handled  by  the  agents 
and  where  the  agents  are  required  to  handle  more  railroad  business 
than  at  Mina.  The  Railroad  Labor  Board  is,  therefore,  of  the  opin- 
ion that  no  increase  in  the  rate  of  pay  of  the  agent  at  Mina  is 
justified. 

Decision. — Claim  of  the  employees  is  denied. 


DECISION  NO.  2408.— DOCKET  2805 
Chicago,  III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the  express  commis- 
sions w7ere  withdrawn  from  the  agent  at  Penryn,  Calif.,  on  May  1, 
1921,  the  rate  should  have  been  increased  to  85  cents  an  hour  under 
the  provisions  of  the  second  paragraph  of  section  ( a ),  Article  VIII 
of  the  agreement. 

Statement. — Prior  to  May  1,  1921,  the  agent  at  Penryn  handled 
express  and  received  a commission  of  10  per  cent  from  the  express 
company  for  doing  that  work  in  addition  to  an  hourly  rate  of 
73%  cents  paid  him  by  the  railroad  company.  On  May  1,  1921,  a 
separate  express  agency  was  created  at  that  station,  and  in  accord- 
ance with  section  (a),  Article  VIII  of  the  agreement,  a comparison 
was  made  between  the  amount  of  business  handled  at  Penryn  and  the 
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business  handled  at  other  stations  of  similar  importance  on  the  Sac- 
ramento division,  as  provided  by  the  second  paragraph  of  section 
( a ),  Article  VIII  of  the  agreement,  which  reads  as  follows: 

In  case  express  agency  is  withdrawn  from  any  station,  the  compensation  of 
the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  stations  of 
similar  importance  on  the  division  where  railroad  agent  does  not  act  also  as  an 
express  agent. 

The  carrier  states  that  the  amount  of  business  handled  at  Penryn 
compares  favorably  with  the  amount  of  business  handled  at  Dutch 
Flat,  Calif.,  where  a rate  of  72  cents  an  hour  was  paid  the  agent, 
and  as  the  agent  at  Penryn  Avas  receiving  a rate  of  73%  cents  an  hour 
the  carrier  contends  there  is  no  adjustment  necessary  in  rate  of  pay. 

The  carrier  further  states  that  the  rate  of  pay  of  the  agent  at 
Rocklin,  Calif.,  which  the  employees  use  as  a comparison  with 
Penryn,  is  85  cents  an  hour.  At  one  time  Rocklin  was  a terminal 
for  train  and  engine  crews,  and  on  that  account  the  telegraphers 
were  allowed  a higher  rate  of  pay  than  was  allowed  at  other  sta- 
tions; however,  during  April,  1908,  the  terminal  was  moved  from 
Rocklin  to  Roseville,  Calif.,  and  the  rates  of  pay  at  Rocklin  were  not 
reduced,  and  as  a result  are  entirely  out  of  proportion  to  the  amount 
of  business  done,  and,  therefore,  the  carrier  contends  that  Rocklin 
should  not  be  used  as  a comparison  with  Penryn  agency. 

At  the  oral  hearing  on  this  dispute  the  representative  of  the 
employees  stated  that  Penryn  station  is  located  in  the  heart  of  the 
foothill  fruit  district  and  handles  several  hundred  carloads  of  fruit 
each  year  and  considerable  less-than-carload  freight,  while  the 
agency  at  Dutch  Flat,  which  point  is  used  as  a comparison  with 
Penryn  by  the  carrier,  is  a nontelegraph  agency  and  does  not  handle 
carloads  of  fruit  and  handles  very  little  less-than-carload  freight. 

The  employees  contend  that  the  Avork  performed  by  the  agent  at 
Penryn  compares  Avith  the  work  performed  by  the  agent  at  Rocklin 
and  claim  that  the  rate  of  85  cents  an  hour  that  is  paid  the  agent 
at  the  latter  station  should  be  paid  the  agent  at  Penryn  from  May  1, 
1921,  to  June  30,  1921,  and  from  July  1,  1921,  he  should  receive 
a rate  of  79  cents  an  hour. 

At  the  oral  hearing  on  this  dispute  the  representative  of  the  car- 
rier stated  that  the  agency  at  Penryn  was  again  handling  express 
and  that  he  has  been  allowed  express  commissions  from  July  1,  1921. 

Decision. — Based  on  a comparison  of  the  work  performed  by  the 
agents  at  Penryn,  Rocklin,  and  Dutch  Flat,  the  Railroad  Labor 
Board  decides  that  the  agent  at  Penryn  shall  be  paid  the  rate  of 
85  cents  an  hour  from  May  1,  1921,  to  July  1,  1921,  during  which 
time  the  express  commissions  Avere  withdrawn  from  him  and  a sepa- 
rate express  agent  was  employed. 


DECISION  NO.  2409.— DOCKET  2806 

Chicago,  III..  May  15,  192Jf 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the  express  com- 
missions were  withdrawn  from  the  agent  at  Lh7e  Oak,  Calif.,  on 
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April  21,  1921,  the  rate  should  have  been  increased  to  85  cents  an 
hour  under  the  provisions  of  the  second  paragraph  of  section  (a), 
Article  VIII  of  the  telegraphers’  agreement. 

Statement. — Prior  to  April  21,  1921,  the  agent  at  Live  Oak  han- 
dled the  express  and  received  a commission  of  12!/2  per  cent  from 
the  express  company  for  doing  that  work,  and  in  addition  he  re- 
ceived a rate  of  744/2  cents  an  hour  from  the  carrier.  On  April 
21,  1921,  a separate  express  agency  was  created  and  no  increase  was 
made  in  the  hourly  rate  paid  by  the  carrier. 

The  employees  state  that  before  the  express  agency  was  with- 
drawn from  the  agent  at  Live  Oak,  he  received  express  commis- 
sions amounting  to  approximately  $67  a month,  and  that  when  the 
express  commissions  were  withdrawn  a claim  was  presented  re- 
questing that  the  rate  be  adjusted  to  85  cents  an  hour  from  April 
21,  1921,  to  June  30,  1921,  and  a rate  of  79  cents  an  hour  thereafter. 
The  claim  was  presented  under  the  provisions  of  the  second  para- 
graph of  section  a , Article  VIII  of  the  agreement,  which  reads  as 
f ollows : 

In  case  the  express  agency  is  withdrawn  from  any  station,  the  compensa- 
tion of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other 
stations  of  similar  importance  on  the  division  where  railroad  agent  does  not 
act  also  as  an  express  agent. 

The  employees  contend  that  the  work  performed  by  the  agent 
at  Live  Oak  compares  with  that  performed  by  the  agent  at  Rock- 
lin, Calif.,  and  also  contend  that  there  is  necesssity  for  the  adjust- 
ment because  consideration  has  always  been  given  to  express  com- 
missions received  by  agents  in  applying  increases. 

The  carrier  contends  that  the  amount  of  business  handled  by  the 
agent  at  Live  Oak  compares  favorably  with  the  business  handled 
at  Los  Molinos  and  Rich  vale,  Calif.,  the  agent  at  Los  Molinos  re- 
ceives 63  cents  and  the  agent  at  Richvale  receives  66%  cents  an 
hour;  both  of  these  stations  are  joint  express  and  .railroad  agencies. 

The  carrier  calls  attention  to  the  fact  that  the  agent  at  Live  Oak 
receives  a higher  rate  of  pay  than  the  agents  at  Los  Molinos  and 
Richvale,  and  therefore  contends  that  the  present  rate  paid  the 
agent  at  Live  Oak  is  adequate  for  the  service  performed,  and  that 
no  adjustment  is  necessary  due  to  the  segregation  of  the  railroad 
and  express  agencies. 

The  carrier  further  states  that  Rocklin  station  was  at  one  time 
a terminal  for  train  and  engine  crews  and  on  that  account  the 
telegraphers  were  allowed  a higher  rate  of  pay  than  was  allowed 
at  other  stations;  that  during  April,  1908,  the  terminal  was  moved 
to  Roseville,  Calif.,  and  the  rate  of  pay  in  effect  for  the  agent  at 
Rocklin  was  not  reduced,  resulting  in  the  rate  being  entirely  out 
of  proportion  for  the  amount  of  business  done  at  that  point;  and 
that  therefore  the  rate  paid  the  agent  at  Live  Oak  should  not  be 
compared  with  that  paid  the  agent  at  Rocklin. 

At  the  oral  hearing  on  this  dispute  the  representatives  of  the 
employees  stated  that  the  second  paragraph  of  section  ( a ),  Article 
VIII  of  the  agreement,  provides  that  comparison  shall  be  made  be- 
tween stations  of  similar  importance  on  the  division  where  the 
railroad  agent  does  not  also  act  as  express  agent,  and  that,  there- 
fore, the  carrier  has  not  complied  with  that  rule  when  it  compares 
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the  agency  at  Live  Oak  with  the  agencies  at  Los  Molinos  and  Rich- 
vale,  where  the  agencies  are  joint  between  the  railroad  and  express 
companies. 

Decision. — Based  on  a comparison  of  the  amount  of  business 
handled  by  the  agents  referred  to  in  this  dispute,  the  Railroad 
Labor  Board  decides  that  the  agent  at  Live  Oak,  Calif.,  shall  be 
paid  the  rate  of  85  cents  an  hour  the  same  as  is  paid  the  agent  at 
Rocklin,  Calif.,  from  April  21,  1921,  to  June  30,  1921,  and  the  rate 
of  79  cents  an  hour  thereafter. 


DECISION  NO.  2410.— DOCKET  2807 

Chicago , HI,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the  express  agency 
was  withdrawn  from  the  agent  at  Fair  Oaks,  Calif.,  the  rate  of  the 
agent  at  that  point  should  have  been  increased  to  85  cents  an  hour 
under  the  provisions  of  the  second  paragraph  of  section  ( a ),  Article 
VXXI  of  the  telegraphers’  agreement. 

Statement. — Prior  to  June  1,  1921,  the  agent  at  Fair  Oaks  handled 
express  and  received  a commission  of  10  per  cent  from  the  express 
company  for  performing  that  service,  and  in  addition  thereto  he 
received  an  hourly  rate  of  69%  cents  from  the  carrier.  Effective 
with  time  table  113  of  June  1,  1921,  passenger  train  service  at  Fair 
Oaks  was  entirely  discontinued,  and  as  a result  the  express  company 
withdrew  its  office. 

The  emplojrees  state  that  prior  to  the  time  the  express  agency  was 
withdrawn  from  Fair  Oaks,  the  agent  received  express  commissions 
amounting  to  $30  a month,  and  that  when  the  change  was  made  they 
presented  claim  for  the  rate  of  85  cents  an  hour,  which  was  paid  to 
the  agent  at  Rocklin,  Calif.,  from  June  1,  1921,  to  June  30,  1921,  in- 
clusive, and  the  rate  of  79  cents  an  hour  from  July  1,  1921,  to  Feb- 
ruary 12,  1922,  on  which  latter  date  the  express  agency  was  reinstated 
at  Fair  Oaks. 

The  employees  contend  that  the  business  handled  by  the  agent  at 
Fair  Oaks  compares  with  the  work  performed  by  the  agent  at  Rock- 
lin, and  that  therefore  under  the  second  paragraph  of  section  («), 
Article  VIII  of  the  agreement,  the  rate  paid  the  agent  at  Rocklin 
should  be  allowed  the  agent  at  Fair  Oaks.  The  rule  referred  to 
reads  as  follows: 

In  case  the  express  agency  is  withdrawn  from  any  station,  the  compensa- 
tion of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  sta- 
tions of  similar  importance  on  the  division  where  railroad  agent  does  not  act 
also  as  an  express  agent. 

The  carrier  states  that  in  accordance  with  the  rule  quoted  above  a 
comparison  was  made  between  the  amount  of  business  handled  by  the 
agent  at  Fair  Oaks  and  that  handled  by  the  agent  at  Los  Molinos, 
Calif.,  at  which  point  the  agent  received  63  cents  an  hour.  The  car- 
rier contends  that  on  account  of  the  agent  at  Fair  Oaks  receiving 
69%  cents  an  hour,  which  was  higher  than  the  rate  paid  the  agent 
at  Los  Molinos,  no  adjustment  in  the  rate  of  pay  is  necessary  on 
account  of  segregation  of  the  railroad  and  express  agencies. 
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The  carrier  states  that  Rocklin,  which  station  the  employees  claim 
is  comparable  with  Fair  Oaks,  was  at  one  time  a terminal  for  train 
and  engine  crews  and  on  that  account  the  telegraphers  were  allowed 
a higher  rate  of  pay  than  they  were  allowed  at  other  stations;  that 
during  April,  1908,  the  terminal  was  moved  from  Rocklin  to  Rose- 
ville, Calif.,  and  the  rate  of  pay  of  the  agent  at  Rocklin  was  not 
reduced,  which  resulted  in  that  rate  being  entirely  out  of  proportion 
for  the  amount  of  business  done;  and  that,  therefore,  Fair  Oaks 
should  not  be  compared  wTith  Rocklin. 

The  carrier  further  states  that  effective  with  time-table  115  of 
February  12,  1922,  passenger  train  service  was  restored  at  Fair  Oaks 
and  a joint  railroad  and  express  agency  was  reestablished. 

At  the  oral  hearing  on  this  dispute  the  representative  of  the  em- 
ployees stated  that  the  agency  at  Los  Molinos  is  a joint  railroad  and 
express  agency  and,  therefore,  under  the  provisions  of  the  second 
paragraph  of  section  (a),  Article  VIII  of  the  agreement,  which  pro- 
vides that  comparison  is  to  be  made  with  stations  of  similar  im- 
portance on  the  division  where  the  railroad  agent  does  not  act  as  the 
express  agent,  the  carrier  erred  in  comparing  the  agency  at  Fair 
Oaks  with  the  agency  at  Los  Molinos. 

Decision. — Based  on  a comparison  of  the  amount  of  business 
handled  by  the  agents  at  Fair  Oaks,  Calif.,  and  Rocklin,  Calif.,  the 
Railroad  Labor  Board  decides  that  the  rate  of  85  cents  an  hour,  the 
same  as  paid  at  Rocklin,  shall  be  paid  to  the  agent  at  Fair  Oaks, 
from  June  1, 1921,  to  June  30, 1921,  inclusive,  and  the  rate  of  79  cents 
an  hour  from  July  1,  1921,  to  February  12,  1922. 


DECISION  NO.  2411.— DOCKET  2809 

Chicago,  III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the  express  commis- 
sions were  withdrawn  from  the  agent  at  Exeter,  Calif.,  his  rate 
should  have  been  increased  to  91%  cents  an  hour,  under  the  provi- 
sions of  section  ( a ),  Article  VIII  of  the  telegraphers’  agreement. 

Statement. — Prior  to  April  11,  1921,  the  agent  at  Exeter  handled 
express  and  received  a commission  of  10  per  cent  from  the  express 
company  for  doing  that  work,  and  in  addition  he  received  an  hourly 
rate  of  76%  cents  from  the  carrier.  The  express  business  increased 
to  such  an  extent  that  it  became  necessary  to  create  a separate  ex- 
press agency  on  April  11,  1921,  and  the  agent’s  rate  was  increased  to 
81%  cents  an  hour. 

The  employees  contend  that  the  work  performed  by  the  agent  at 
Exeter  compares  with  that  performed  by  the  agents  at  Lindsay  and 
Selma,  at  which  stations  the  agents  receive  911/4  cents  and  91%  cents 
an  hour,  respectively;  therefore  the  rate  of  pay  of  the  agent  at 
Exeter  should  have  been  increased  to  either  of  those  rates  when  the 
express  commissions  were  withdrawn,  under  the  provisions  of  the 
second  paragraph  of  section  (a),  Article  VIII  of  the  agreement, 
which  reads  as  follows : 

In  case  the  express  agency  is  withdrawn  from  any  station  the  compensation 
of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  stations  of 
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similar  importance  on  the  division  where  railroad  agent  does  not  act  also  as  an 
express  agent. 

The  employees  state  that  the  adjustment  made  by  the  carrier  Avas 
protested  for  the  reason  that  it  does  not  do  justice  to  the  positions 
affected  and  because  the  comparison  made  by  the  carrier  is  not  in 
accordance  with  the  intent  of  the  rule  quoted  aboA'e. 

The  employees  claim  that  the  agent  at  Exeter  should  be  paid 
either  91 % cents  or  91%  cents  an  hour  from  April  11,  1921,  to  June 
30,  1921,  inclusive,  and  that  thereafter  the  rate  of  85%  cents  or  85% 
cents  an  hour  should  be  paid  him. 

The  carrier  contends  that  the  amount  of  business  handled  by  the 
agent  at  Exeter  is  practically  the  same  as  performed  by  the  agent  at 
Dinuba,  Calif.,  and,  therefore,  the  rate  of  the  agent  at  Exeter  was 
increased  to  81%  cents  an  hour,  which  is  the  same  rate  as  paid  the 
agent  at  Dinuba. 

The  carrier  further  contends  that  the  amount  of  business  handled 
by  the  agents  at  Selma,  Calif.,  and  Lindsay,  Calif.,  is  not  comparable 
with  that  handled  by  the  agent  at  Exeter,  as  is  shown  by  the  exhibit 
presented  by  it,  and  that  in  readjusting  the  rate  of  pay  of  the  agent 
at  Exeter  to  conform  with  that  paid  the  agent  at  Dinuba  proper 
comparison  was  made  and  the  provisions  of  the  agreement  complied 
with. 

Decision. — Based  on  a comparison  of  the  amount  of  work  per- 
formed by  the  agents  at  the  stations  referred  to  in  this  dispute,  the 
Railroad  Labor  Board  decides  that  the  rate  of  81%  cents  an  hour  as 
established  by  the  carrier  for  the  agent  at  Exeter,  Calif.,  shall  be 
paid  him  from  April  11,  1921,  to  June  30,  1921,  inclusive,  and  the 
rate  of  75%  cents  an  hour  thereafter. 


DECISION  NO.  2412.— DOCKET  2810 

Chicago , IU.,  May  15,  192Jf 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the  express  com- 
missions were  withdrawn  from  the  agent  at  Calipatria,  Calif.,  on 
February  2,  1921,  his  rate  should  have  been  increased  to  97%  cents 
an  hour  under  the  provisions  of  section  ( a ),  Article  VIII  of  the 
telegraphers’  agreement. 

Statement. — Prior  to  February  2,  1921,  the  agent  at  Calipatria 
handled  express  and  received  a commission  of  10  per  cent  from  the 
express  company  for  doing  that  work,  and  in  addition  he  receded 
an  hourly  rate  of  71%  cents  from  the  carrier.  The  express  busi- 
ness increased  to  such  an  extent  that  it  became  necessary  to  create 
a separate  express  agency  at  that  point. 

When  the  express  commissions  were  withdrawn  the  carrier  estab- 
lished a rate  of  86%  cents  an  hour,  plus  $10  a month  in  lieu  of  living 
quarters.  The  employees  presented  a claim  for  a rate  of  97%  cents 
an  hour  under  the  provisions  of  the  second  paragraph  of  section 
(a) , Article  VIII  of  the  agreement,  which  reads  as  folloAvs : 

In  case  the  express  agency  is  withdrawn  from  any  station,  the  compensa- 
tion of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other 
stations  of  similar  importance  on  the  division  where  railroad  agent  does  not 
act  also  as  an  express  agent. 
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The  employees  contend  that  the  amount  of  business  handled  by 
the  agent  at  Calipatria  compares  favorably  with  that  handled  by 
the  agent  at  Brawley,  Calif.,  and  that  therefore  the  rate  of  97% 
an  hour,  which  is  paid  the  agent  at  the  latter  point,  should  be  paid 
the  agent  at  Calipatria. 

The  employees  further  contend  that  the  adjustment  made  by  the 
carrier  is  not  in  accordance  with  the  provisions  of  the  agreement, 
because  it  compared  the  business  handled  by  the  agent  at  Calipatria 
with  that  handled  by  the  agent  at  Santa  Paula,  Calif.,  when  there 
is  no  comparison  between  the  two  stations,  and  Santa  Paula  is 
over  200  miles  from  Calipatria.  The  comparison  made  by  the  em- 
ployees covered  like  stations  in  the  same  locality,  and  the  superin- 
tendent of  the  Los  Angeles  division,  realizing  the  justness  of  their 
claim,  recommended  in  his  letter  of  February  14,  1921,  that  the  rate 
of  971/2  cents  an  hour,  which  was  paid  the  agent  at  Brawley,  be 
established  for  the  agent  at  Calipatria,  but  his  recommendation  was 
not  approved  by  the  general  manager. 

The  carrier  contends  that  the  business  handled  by  the  agent  at 
Calipatria  is  practically  the  same  as  that  handled  by  the  agent  at 
Santa  Paula,  and  that  therefore  the  rate  of  86%  cents  an  hour  which 
was  paid  the  agent  at  the  latter  station  should  be  applied  to  the 
agent  at  Calipatria. 

The  carrier  further  contends  that  the  amount  of  business  handled 
by  the  agent  at  Brawley  is  not  comparable  with  that  handled  by 
the  agent  at  Calipatria  as  claimed  by  the  employees. 

Decision. — Based  on  a comparison  of  the  amount  of  business  han- 
dled at  the  stations  referred  to  in  this  dispute,  the  Bailroad  Labor 
Board  decides  that  the  rate  established  by  the  carrier  is  in  com- 
pliance with  the  rule  above  quoted,  and  therefore  denies  the  claim 
of  the  employees. 


DECISION  NO.  2413.— DOCKET  2811 

Chicago,  III.,  May  15,  192 4 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. . — Claim  of  the  employees  that  when  the  express  commis- 
sions were  withdrawn  from  the  agent  at  Fillmore,  Calif.,  on  January 
1,  1921,  his  rate  should  have  been  increased  to  90  cents  an  hour  under 
the  provisions  of  section  (a),  Article  VIII  of  the  telegraphers’ 
agreement. 

Statement. — Prior  to  January  1,  1921,  the  agent  at  Fillmore  han- 
dled express  and  received  a commission  of  10  per  cent  from  the 
express  company  for  doing  that  work,  and  in  addition  thereto  he 
received  an  hourly  rate  of  76%  cents  from  the  carrier.  The  express 
business  increased  to  such  an  extent  that  it  became  necessary  to  create 
a separate  express  agency  on  January  1,  1921,  and  as  a result  the 
carrier  increased  the  rate  of  the  agent  from  76%  cents  to  86%  cents 
an  hour,  the  adjustment  being  made  under  the  provisions  of  the  sec- 
ond paragraph  of  section  ( a ),  Article  VIII  of  the  agreement,  read- 
ing as  follows : 

In  case  the  express  agency  is  withdrawn  from  any  station  the  compensation 
of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  stations  of 
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similar  importance  on  the  division  where  railroad  agent  does  not  act  also 
as  an  express  agent. 

The  representatives  of  the  carrier  and  the  employees  agreed  that 
the  amount  of  business  handled  by  the  agent  at  Fillmore  compared 
favorably  with  that  performed  by  the  agent  at  Santa  Paula,  Calif., 
who  received  a rate  of  86%  cents  an  hour,  but  the  representatives  of 
the  employees  felt  that  an  additional  increase  should  be  applied  to 
the  agent  at  Fillmore  on  account  of  the  agent  at  Santa  Paula  being 
given  free  living  quarters,  while  the  agent  at  Fillmore  was  not  given 
that  consideration. 

The  employees  contend  that  the  agent  at  Fillmore  should  be  paid 
90  cents  an  hour  from  January  1,  1921,  instead  of  86%  cents  an  hour, 
as  applied  by  the  carrier,  the  additional  increase  to  take  care  of  the 
free  living  quarters  furnished  to  the  agent  at  Santa  Paula. 

The  carrier  contends  that  there  is  no  provision  in  section  (a), 
Article  VIII  of  the  agreement,  which  implies  further  increase  on 
account  of  agents  being  furnished  free  living  quarters,  and  that  by 
making  comparison  with  stations  doing  practically  the  same  amount 
of  business  it  lias  complied  with  the  provisions  of  the  rule. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rate  of  86% 
cents  an  hour  established  by  the  carrier  for  the  agent  at  Fillmore, 
Calif.,  was  just  and  reasonable,  and  therefore  sustains  the  contention 
of  the  carrier. 


DECISION  NO.  2414.— DOCKET  2812 

Chicago,  III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Joint  submission  of  dispute  relating  to  claim  of  agent 
at  Pitt  station,  Shasta  division,  for  $5  a month  for  transferring 
express  between  the  Southern  Pacific  Railroad  and  the  Sacramento 
Valley  & Eastern  Railway. 

Statement. — Pitt  station  is  a junction  point  between  the  Southern 
Pacific  railroad  and  the  Sacramento  Valley  & Eastern  railway,  and 
the  joint  agent  at  that  point  makes  transfer  of  express  matter  be- 
tween the  two  railroads,  for  which  service  he  was  paid  $5  a month 
by  the  express  company. 

The  employees  state  that  since  J ime  10,  1921,  the  agent  at  Pitt  has 
been  required  to  transfer  express  matter  without  compensation.  The 
amount  of  transfer  business  varies  considerably,  but  the  transfer  of 
money  and  other  valuables  is  a daily  occurrence.  In  addition  to  the 
labor  connected  with  the  transfer  of  express  matter,  consideration 
should  be  given  to  the  responsibility  of  the  agent  for  the  safe  transfer 
of  valuables  and  keeping  proper  record  of  such  transfers. 

The  employees  contend  that  the  provisions  of  the  agreement  grant 
agents  the  right  to  complain  of  unsatisfactory  treatment  at  the  hands 
of  the  express  company  and  provide  that  the  complaint  shall  receive 
due  consideration  from  the  carrier.  The  provisions  of  the  agree- 
ment referred  to  read  as  follows: 

Article  8.  Sec.  (c). — Telegraphers  required  to  serve  express  or  commercial 
telegraph  companies  will  have  the  right  to  complain  of  unsatisfactory  treat- 
ment at  the  hands  of  said  companies  and  will  receive  due  consideration  from 
the  railroad  company. 
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The  employees  request  that  the  agent  at  Pitt  be  allowed  $5  a month 
from  June  10, 1921,  or  that  the  agent  be  relieved  of  the  responsibility 
of  transferring  the  express  business. 

The  carrier  states  that  the  additional  compensation  allowed  the 
agent  at  Pitt  was  on  account  of  the  large  amount  of  transfer  which 
was  necessary  while  the  mining  industry  at  Bully  Hill,  located  on 
the  Sacramento  Valley  & Western  Railway,  was  at  its  height,  but 
for  some  time  past  and  at  present  the  mines  are  practically  closed 
and  the  transfer  business  is  negligible. 

The  carrier  further  states  that  the  transfer  of  express  is  very  light, 
averaging  but  242  pounds  a day,  and  contends  that  the  transfer  is 
made  by  the  agent  within  the  regular  assigned  hours,  for  which  he 
receives  compensation  from  the  carrier  and  that,  as  the  duties  in 
connection  therewith  are  not  burdensome,  it  can  not  be  considered 
unsatisfactory  treatment  as  intended  by  section  (c)  of  Article  VIII, 
quoted  above. 

Decision. — The  Railroad  Labor  Board  decides  that  the  payment 
of  $5  a month  for  transferring  express  at  Pitt,  Calif.,  shall  be 
restored,  and  that  the  agent  at  that  point  shall  be  reimbursed  retro- 
active to  June  10,  1921,  the  date  the  payment  was  discontinued. 


DECISION  NO.  2415.— DOCKET  2802 

Chicago,  III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question.— Claim  of  the  employees  that  when  the  express  com- 
missions were  withdrawn  from  the  agent  at  King  City,  Calif.,  the 
rate  of  the  position  should  have  been  increased  to  92%  cents  an  hour 
under  section  (a)  article  8 of  the  telegraphers’  agreement. 

Statement. — Prior  to  April  20, 1921,  the  agent  at  King  City,  Calif., 
handled  express  and  received  15  per  cent  commission  from  the  ex- 
press company  in  addition  to  an  hourly  rate  of  73%  cents  an  hour 
from  the  carrier.  The  express  business  increased  to  such  an  extent 
that  it  became  necessary  to  create  a separate  express  agency  on 
April  20,  1921,  and  the  carrier  increased  the  rate  of  the  agent  from 
75%  cents  to  85%  cents  an  hour,  adjustment  in  the  rate  of  pay  being 
necessary  under  the  provisions  of  the  second  paragraph  of  section 
(a):  Article  VIII  of  the  agreement,  which  reads  as  follows: 

In  case  of  express  agency  is  withdrawn  from  any  station,  the  compensation 
of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other  stations 
of  similar  importance  on  the  division  where  railroad  agent  does  not  act 
also  as  an  express  agent. 

The  employees  contend  that  with  the  exception  of  living  condi- 
tions the  agency  at  King  City  compares  with  the  agency  at  Paso 
Robles,  Calif.,  at  which  point  the  agent  received  92%  cents  an  hour. 

The  carrier  contends  that  the  business  performed  by  the  agent  at 
King  City  is  practically  the  same  as  performed  by  the  agent  at 
Pacific  Grove,  Calif.,  and  that  therefore  the  rate  of  the  agent  at 
King  City  was  increased  to  85%  cents  an  hour,  which  is  the  rate  paid 
to  the  agent  at  Pacific  Grove. 

The  carrier  also  contends  that  the  amount  of  business  handled  by 
the  agent  at  Paso  Robles  is  not  comparable  with  that  handled  by  the 
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agent  at  King  City,  and  presents  exhibits  showing  the  comparison 
of  the  business  handled  at  King  City,  Pacific  Grove,  and  Paso 
Robles. 

Decision. — Based  on  a comparison  of  the  work  performed  by  the 
agents  at  the  stations  involved  in  this  dispute,  the  Railroad  Labor 
Board  decides  that  the  rate  of  85*4  cents  an  hour  which  is  paid  the 
agent  at  Pacific  Grove,  Calif.,  is  a just  and  reasonable  rate  for  the 
agent  at  King  City,  Calif.,  and  the  claim  of  the  empk^ees  is  there- 
fore denied. 


DECISION  NO.  2416.— DOCKET  2172 

Chicago,  III.,  May  15,  1921f 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question, — Application  of  Decision  No.  147  (II,  R.  L.  B.,  133) 
to  E.  T.  Benson  and  H.  L.  Neff,  classified  as  baggagemen  at  Chanute, 
Ivans. 

Statement. — This  dispute  was  remanded  by  Decision  No.  1803 
(IV,  R.  L.  B.,  359)  to  the  employees  and  carrier  for  the  purpose  of 
making  a joint  check  of  the  clerical  duties  performed  by  these  em- 
ployees in  order  to  determine  if  they  should  be  classified  as  clerks 
under  rule  4,  Article  II  of  the  agreement. 

Joint  check  was  made  of  the  work  performed  by  Mr.  Benson  on 
May  28  and  by  Mr.  Neff  on  May  27,  1923,  but  the  representatives  of 
the  employees  and  the  carrier  could  not  agree  on  what  duties  were 
clerical,  and  the  dispute  was  resubmitted  to  the  board  for  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  E.  T.  Benson 
and  H.  L.  Neff  do  not  perform  four  hours’  clerical  work  a day,  and 
it  is  therefore  not  proper  to  place  them  within  the  classification  of 
clerks  tinder  rule  4,  Article  II  of  the  agreement.  The  action  of  the 
carrier  in  classifying  these  employees  as  baggagemen  and  reducing 
their  wages  under  section  4,  Article  II  of  Decision  No.  147  is  sus- 
tained. 


DECISION  NO.  2417.— DOCKET  2614 

Chicago,  III.,  May  15,  192 4 

Order  of  Railroad  Telegraphers  v.  Minneapolis,  St.  Paul  & Sault  Ste.  Marie 

Railway  Co. 

Question. — Request  of  the  employees  that  agents  be  allowed  a 
commission  of  10  per  cent  for  handling  shipments  of  milk  and  cream. 

Statement. — Prior  to  April  1,  1921,  the  milk  and  cream  shipments 
from  a large  number  of  stations  were  transported  by  express,  and 
the  agents  of  the  railroad  who  handled  the  shipments  were  paid  a 
commission  of  10  per  cent  by  the  express  company.  Effective  April 
1,  1921,  these  commodities  were  taken  from  the  express  company  and 
handled  direct  by  the  carrier  and  no  additional  compensation  was 
allowed  the  agents. 
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The  employees  state  that  the  diversion  of  the  handling  of  cream 
and  milk  from  the  express  company  to  the  carrier  decreased  the 
earnings  of  the  agents  affected  from  $5  to  $35  a month  on  account 
of  the  10  per  cent  commission  being  discontinued. 

The  employees  contend  that  inasmuch  as  the  carrier  receives  all 
the  revenue  from  the  handling  of  the  cream  and  milk,  it  is  only  just 
and  reasonable  to  pay  the  agents  a commission  of  10  per  cent. 

The  carrier  states  that  express  commissions  are  still  paid  to 
agents  who  handle  express  for  the  express  company  but,  as  stated 
in  the  joint  statement  of  facts,  effective  April  1,  1921,  the  handling 
of  milk  and  cream  by  express  was  discontinued  at  all  stations  and 
was  handled  direct  by  the  carrier.  At  quite  a number  of  stations 
it  has  always  been  the  practice  for  the  carrier  to  handle  milk  and 
cream  as  a railroad  proposition.  The  carrier  can  not  understand 
the  justice  of  the  organization  in  asking  that  a reduction  in  express 
commissions  on  this  account  be  given  consideration  as  a basis  for 
salary  increases  at  certain  stations  which  have  been  deprived  of  the 
milk  and  cream  commissions,  as  there  has  never  been  any  adjustment 
made  or  consideration  given  to  differences  in  rates  as  betw-een  sta- 
tions where  the  milk  and  cream  has  always  been  handled  by  the 
carrier  and  the  stations  where  it  was  included  in  the  express. 

The  carrier  contends  that  at  most  of  the  stations  the  carrier’s 
agent  handles  express  and  is  paid  a commission  by  the  express  com- 
pany in  addition  to  the  wages  paid  by  the  carrier.  These  express 
commissions  have  not  been  taken  into  consideration  in  fixing  the 
rates  of  pay  for  agents  or  telegraphers.  The  rates  of  pay  for  agents 
and  telegraphers  paid  by  the  carrier  are  based  on  the  relative  im- 
portance of  the  various  stations’  and,  as  a matter  of  fact,  the  rates  of 
pay  of  stations  of  the  same  importance  are  exactly  the  same,  where- 
as the  compensation  received  in  the  way  of  commissions  for  handling- 
express  is  not  nearly  the  same,  and  varies  greatly  from  time  to 
time. 

Opinion. — In  the  opinion  of  the  Railrod  Labor  Board,  based  upon 
evidence  submitted  to  it  in  numerous  cases,  including  this  one,  ex- 
press commissions  have  always  been  a consideration  in  fixing  wages 
of  agents  who  receive  such  commissions,  and  in  promulgating  rule 
20  of  Decision  No.  757  (HI,  R.  L.  B.,  156)  this  fact  was  recognized. 

In  this  case  it  appears  that  the  employees  received  a commission 
of  10  per  cent  of  the  express  revenue  on  shipments  of  milk  and 
cream.  The  carrier,  commencing  with  April  1,  1921,  handled  these 
shipments  by  baggage,  requiring  the  agents  to  perform  practically 
the  same  sendee  in  connection  with  the  shipments  as  was  performed 
while  they  were  handled  by  express,  but  discontinued  the  payment 
of  a commission.  This  is  unquestionably  a reduction  in  the  earn- 
ings of  the  agents  involved  with  practically  no  change  in  duties. 

Decision. — The  Railroad  Labor  Board  decides  that  the  payment 
of  a commission  on  express  shipments  of  milk  and  cream  was  a part 
of  the  agent’s  compensation,  and  that  when  the  practice  of  handling 
these  shipments  by  express  was  discontinued  the  employees  were 
entitled  to  an  adjustment  in  compensation.  The  Railroad  Labor 
Board  remands  this  dispute  to  the  employees  and  the  carrier  for 
conference  and  negotiation  in  accordance  with  the  principle  estab- 
lished in  rule  20  of  Decision  No.  757. 
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DECISION  NO.  2418.— DOCKET  2787 

Chicago,  III.,  May  15,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  C.  W.  Wheeler,  telegrapher,  Los  Banos,  Calif., 
Lathrop  station,  for  one  day's  pay,  October  22,  1921,  under  the  provi- 
sions of  Section  A,  article  11  of  the  telegraphers’  agreement. 

Statement. — Section  (a),  Article  XI  of  the  telegraphers’  agree- 
ment, reads  as  follows: 

Regular  telegraphers  moving  from  one  station  to  another  under  orders  or  to 
take  assignment  will  receive  pay  for  time  lost  in  transferring  according  to 
location  after  transfer'  * * *. 

Mr.  Wheeler  was  employed  as  first-trick  operator  at  Los  Banos. 
He  bid  in  and  was  assigned  third  trick  at  Lathrop,  and  lost  one 
day’s  time,  October  22,  1921,  on  account  of  being  prevented  from 
taking  service  that  date  under  the  operation  of  the  hours-of-service 
law. 

The  employees  state  that  the  rule  above  quoted  has  been  in  effect 
for  a number  of  years  and  never  before  has  the  carrier  raised  the 
question  which  is  raised  in  this  case.  They  contend  further  that 
there  is  a guaranty  rule  in  the  agreement  which  provides  that  regu- 
lar assigned  telegraphers  will  receive  one  day’s  pay  within  each  24 
hours  according  to  location  occupied,  and  to  which  he  is  entitled  if 
ready  for  service  and  not  assigned  to  a location ; that  the  agreement 
was  made  subject  to  any  subsequent  municipal,  State,  or  Federal 
legislation;  and  that  the  hours-of-service  law  became  effective  in 
1907,  which  is  prior  to  the  date  of  the  agreement  containing  the 
rule  under  which  this  claim  was  made. 

The  carrier  contends  that  Mr.  Wheeler  was  not  available  for 
service  on  October  22,  1921,  on  account  of  the  operation  of  the 
hours-of-service  law,  and  that  the  carrier  should  not  be  penalized 
under  these  circumstances. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of  the 
employees  is  sustained. 


DECISION  NO.  2419.— DOCKET  3566 

Chicago,  III.,  May  15,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question . — Proper  rate  of  pay  for  J.  M.  Adams,  W.  H.  Hawkins, 
M.  J.  Vancas,  and  Ernest  Neilson,  carpenters,  and  John  Cutsinger, 
carpenter  helper,  employed  regularly  on  Black  Hills  division,  ac- 
count service  performed  July  6 and  7,  1922,  on  the  Wyoming 
division. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — A washout  occurred  in  the  White  River  Valley  on 
the  east  end  of  the  Wyoming  divis'on,  approximately  35  miles  west  of  Chadron, 
Nebr.,  and  as  a result  of  the  emergency  thus  created  a Black  Hills  division 
pile  driver  and  crew,  comprised  of  the  employees  named  in  the  question,  were 
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required  for  service  on  the  Wyoming  division,  and  worked  on  said  division 
July  6 and  7,  1922. 

There  is  a differential  in  rates  of  pay  for  bridge  and  building  carpenters 
and  carpenter  helpers  employed  on  the  Black  Hills  and  Wyoming  divisions  in 
favor  of  the  employees  on  the  Wyoming  division.  The  Black  Hills  division 
employees  claim  that  as  a result  of  having  worked  on  the  Wyoming  division 
in  the  emergency  they  are  entitled  to  the  rates  of  pay  applicable  to  Wyoming 
division  employees. 

Employees’  position. — Bridge  and  building  carpenters  and  helpers  on  the 
Black  Hills  division  are  paid  a lesser  rate  than  employees  of  the  same  kind 
on  the  Wyoming  division,  and  it  is  the  claim  of  the  employees  that  as  a 
matter  of  equity  and  in  accordance  with  the  provisions  of  rule  54  of  the 
current  agreement  that  while  regularly  assigned  employees  of  the  Black  Hills 
division  are  working  on  the  Wyoming  division  they  should  be  allowed  the  rate 
applicable  on  that  division.  Itule  54  reads  as  follows : 

“ An  employee  working  on  more  than  one  class  of  work  four  hours  or  more 
on  any  day  will  be  allowed  the  higher  rate  of  pay  for  the  entire  day.  When 
temporarily  assigned  by  the  proper  officer  to  a lower-rated  position,  his  rate 
of  pay  will  not  be  reduced.  ” 

The  employees  claim  that  the  above-quoted  rule  is  applicable  in  this  case, 
and  request  a ruling  from  the  Railroad  Labor  Board  in  this  dispute. 

Carrier’s  position. — The  service  performed  by  the  Black  Hills  division  crew 
on  the  Wyoming  division  was  no  different  than  service  for  which  they  were 
employed  and  which  they  performed  as  occasion  required  on  the  Black  Hills 
division.  The  fact  that  these  employees  worked  at  a point  35  miles  distant 
from  their  division  and  on  another  part  of  the  railway  does  not  justify  the 
claim  for  a higher  rate  of  pay  for  service  performed. 

Decision .• — The  Railroad  Labor  Board  decides  that  the  employees 
of  the  Black  Hills  division  were  entitled  to  the  rate  applicable  to  the 
employees  of  the  Wyoming  division  for  the  service  performed  on  the 
Wyoming  division. 

The  claim  of  the  employees  for  the  higher  rate  for  the  service 
in  question  is  therefore  sustained. 


DECISION  NO.  2420.— DOCKET  3590 

Chicago,  III.,  May  15,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 

Laborers  v.  Chicago,  Rock  Island  & Pacific  Railway  Co.,  Chicago,  Rock 

Island  & Gulf  Railway  Co. 

Question. — Claim  for  back  pay  for  the  period  May  22,  1922,  to 
December  1,  1922,  for  Pierce  Cole,  who  was  employed  as  crossing 
watchman  at  Faribault,  Minn. 

Statement. — The  evidence  shows  that  at  Faribault,  Minn.,  there 
are  two  crossings,  one  at  Third  Street  and  one  at  Division  Street. 
The  Third  Street  crossing  is  in  close  proximity  to  the  station,  while 
the  Division  Street  crossing  is  some  little  distance  from  the  sta- 
tion. It  is  shown  that  a number  of  years  ago  the  carrier  employed 
a farmer  living  in  the  vicinity  of  the  Division  Street  crossing 
to  watch  this  crossing  at  certain  times  of  the  day,  for  which  he  was 
paid  the  sum  of  $7  a month.  The  sum  of  $7  a month  was  increased 
from  time  to  time,  and  at  the  commencement  of  Federal  control  the 
rate  of  pay  for  watching  the  crossing  at  Division  Street  was  $24.25 
a month  for  the  part-time  service  rendered. 

Upon  receipt  of  supplement  7 to  General  Order  No.  27,  which 
provided  an  increase  of  $25  a month  to  the  monthly  rate  for  cross- 
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ing  watchmen,  the  carrier  added  this  amount  to  the  rate  of  $24.25, 
the  rate  being  paid  at  Division  Street,  thereby  establishing  a rate 
of  $49.25  a month.  After  the  rate  of  $49.25  a month  was  estab- 
lished, the  carrier  took  the  position  that  it  was  entitled  to  more 
service  than  that  being  performed,  or  that  it  was  justified  in  adding 
more  duties  to  the  incumbent  of  the  position.  The  duties  of  the 
position  were  therefore  extended  to  cover  the  necessary  watching 
of  the  Third  Street  crossing,  which  service  had  previously  been 
performed  by  an  employee  in  the  station  with  the  title  of  station 
helper.  In  making  the*  combination  of  the  two  crossings,  it  devel- 
oped that  the  work  at  Third  Street  consumed  considerably  more  time 
than  the  work  at  Division  Street.  Approximately  two  hours  a day 
were  required  at  Division  Street,  while  the  balance  of  the  time  was 
required  at  the  station  or  the  Third  Street  crossing. 

Mr.  Cole  was  employed  to  perform  the  duties  of  watching  at  these 
crossings  in  May,  1922,  and  received  the  rate  of  $48.81  a month, 
which  rate  was  originally  predicated  upon  the  $49.25,  with  subse- 
quent adjustments  by  the  Eailroad  Labor  Board.  Other  employees 
filled  the  position  between  September  1,  1918,  and  May,  1922,  with- 
out creating  a dispute. 

Mr.  Cole  worked  for  this  salary  until  August,  1922,  when  he 
addressed  a communication  to  the  carrier  stating  that  the  amount 
was  inadequate  to  support  himself  and  family  and  asked  that  it  be 
increased.  No  contention  was  made  by  Mr.  Cole  that  an  improper 
application  of  wage  orders  had  been  made.  The  carrier,  after  in- 
vestigating the  duties  of  the  position,  agreed  to  establish  a rate  of 
pay  for  the  position  in  line  with  rates  paid  for  similar  positions  at 
other  points,  which  was  $80.37,  effective  December  1,  1922. 

The  employees  contend  that  the  rate  of  pay  established  Decem- 
ber 1,  1922,  should  have  been  made  effective  as  of  the  date  of  Mr. 
Cole’s  employment — namely,  May  1,  1922 — and  that  he  should  be 
paid  the  difference  between  the  actual  amount  received  for  that 
period  and  the  amount  he  would  have  received  had  the  rate  been 
made  effective  May  1,  1922. 

Decision . — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2421.— DOCKET  3943 

Chicago,  III.,  May  15,  1921f 

American  Federation  of  Railroad  Workers  v.  Pittsburgh  & Lake  Erie  Rail- 
road Co. 

Question. — Shall  certain  carmen  regularly  assigned  to  seven-day 
service  and  also  as  a wrecking  crew  be  paid  time  and  one-half  for 
all  time,  whether  working,  waiting,  or  traveling  on  Sundays  and 
holidays  ? 

Statement . — The  evidence  submitted  in  this  case  indicates  that 
certain  carmen  were  assigned  under  rule  3 of  the  agreement  between 
the  parties  hereto  to  work  seven  days  a week  as  repairmen  on  yard 
and  shop  tracks.  These  employees  were  also  assigned  as  the  regular 
wrecking  crews,  performing  such  wrecking  service  as  was  required 
during  their  tour  of  duty.  It  is  shown  that  there  were  three  shifts 
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assigned,  the  employees  on  each  shift  performing  the  wrecking 
service  as  required.  The  carrier  has  paid  the  employees  in  question 
straight  time  for  Sunday  and  holiday  service  for  the  reason  that 
these  carmen  are  assigned  seven  days  a week  under  rule  3 of  the 
agreement,  effective  July  1,  1923,  which  reads  as  follows: 

All  overtime  continuous  with  regular  bulletined  -hours  will  be  paid  for  at 
the  rate  of  time  and  one-half  until  relieved,  except  as  may  be  provided  in 
rules  hereinafter  set  out. 

Work  performed  on  Sundays  and  the  following  legal  holidays — namely, 
New  Year’s  Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  .Tilly, 
Labor  Day,  Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the 
above  holidays  fall  on  Sunday,  the  day  observed  by  the  State,  Nation,  or  by 
proclamation  shall  be  considered  the  holiday),  shall  be  paid  for  at  the  rate 
of  time  and  one-half,  except  that  employees  necessary  to  the  operation  of 
power  houses,  millwright  gangs,  heat-treating  plants,  train  yards,  running 
repair  and  inspection  forces,  who  are  regularly  assigned  by  bulletin  to  work 
on  Sundays  and  holidays,  will  be  compensated  on  the  same  basis  as  on  week 
days.  Sunday  and  holiday  work  will  be  required  only  when  absolutely  essen- 
tial to  the  continuous  operation  of  the  railroad  * * *. 

Employees’  position. — The  employees  contend  that  they  should  be 
paid  time  and  one-half  for  all  time  whether  working,  waiting,  or 
traveling  on  Sundays  and  holidays,  basing  their  claim  on  rules  5 
and  29  of  the  agreement  signed  July  1,  1923,  by  the  management 
and  the  organization,  and  also  on  Interpretation  4 to  Decision  No. 
222  issued  by  the  Railroad  Labor  Board. 

Rule  5 referred  to  reads  as  follows : 

An  employee  regularly  assigned  to  work  at  a shop,  engine  house,  repair  track, 
or  inspection  point,  when  called  for  emergency  road  work  away  from  such 
shop,  engine  house,  repair  track,  or  inspection  point,  will  be  paid  from  the 
time  ordered  to  leave  home  station  until  his  return  for  all  time  worked  in 
accordance  with  the  practice  at  home  station  and  straight-time  rate  for  all 
time  waiting  or  traveling. 

Wrecking-service  employees  will  be  paid  under  this  rule,  except  that  all 
time  working,  waiting,  or  traveling  on  Sundays  and  holidays  will  be  paid  for 
at  rate  of  time  and  one-half,  and  all  time  working,  waiting,  or  traveling  on 
week  days  after  the  recognized  straight-time  hours  at  home  station  will  also 
be  paid  for  at  rate  of  time  and  one-half. 

Rule  29  of  the  agreement  reads  as  follows: 

Regularly  assigned  wrecking  crews,  not  including  engineers,  will  be  com- 
posed of  carmen,  where  sufficient  men  are  available,  and  will  be  paid  for  such 
service  under  rule  5.  Meals  and  lodging  will  be  provided  by  the  company 
while  crews  are  on  duty  in  wrecking  service. 

When  needed,  men  of  any  class  may  be  taken  as  additional  members  of 
wrecking  crews  to  perform  duties  consistent  with  their  classification. 

The  decision  as  contained  in  Interpretation  4 to  Decision  No.  222 
is  also  herewith  quoted: 

The  last  paragraph  of  rule  10,  Addendum  6 to  Decision  No.  222,  quoted 
above,  governs  payment  of  men  in  wrecking  service.  The  contention  of  the 
employees  is  sustained.  (IV,  R.  L.  B.  840.) 

Carriers  position. — The  position  of  the  carrier  is  quoted  below : 

The  carmen  in  question  are  regularly  seven-day-assigned  car  repairmen, 
making  running  repairs  to  cars  on  yard  and  shop  tracks,  under  rule  3 of  the 
agreement,  as  necessary  employees  on  Sundays  and  holidays,  under  which  rule 
time  for  Sundays  and  holidays  is  paid  for  at  straight-time  rate.  By  reason  of 
the  fact  that  the  carmen  in  question  are  also  assigned  to  wrecking  crews,  the 
employees  insist  that  these  employees  are  entitled  to  time  and  one-half  for 
all  work  performed  on  Sundays  and  holidays,  whether  or  not  any  wrecking 
service  is  performed. 
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The  carrier  feels  that  inasmuch  as  these  carmen  are  regularly  assigned  on 
Sundays  and  holidays  under  rule  3 of  the  agreement,  they  are  entitled  only 
to  straight  time  for  Sunday  and  holiday  work,  as  provided  by  the  language 
of  the  rule  in  question. 

The  above  principle  was  requested  and  agreed  to  by  former  General  Chair- 
man James  W.  King  at  conference  held  in  the  office  of  Assistant  General 
Manager  F.  G.  Minnick  on  October  16,  1922.  A letter  to  him  on  that  date  con- 
firming the  understanding  reads  in  part  as  follows : 

“ Referring  to  conference  held  in  my  office  this  morning,  at  which  time  you 
raised  the  question  with  reference  to  overtime  payments  to  wreck-train  crews : 

“ During  the  conference  it  was  agreed  that  the  proper  solution  of  the  problem 
presented  by  you,  particularly  in  view  of  the  fact  that  you  stated  the  men 
did  not  care  for  the  overtime  but  preferred  to  confine  their  work  to  the  basic 
eight-hour  day,  was  to  create  three  separate  and  distinct  wreck-train  crews, 
one  at  East  Youngstown,  McKees  Rocks,  and  Monessen,  consisting  of  3 engi- 
neers, 3 cranemen,  and  some  24  to  30  wreck  men  in  each  crew,  to  be  divided 
equally  into  first,  second,  and  third-trick  train  crews,  each  crew  to  cover  an 
8-hour  spread  and  three  crews  covering  the  entire  24-hour  period. 

“ Compensation  of  such  crews  to  be  at  the  prevailing  hourly  rate  of  car 
repairmen  for  the  first  eight  hours’  work  and  punitive  overtime  for  all  service 
rendered  after  that  period.  * * 

The  agreement  in  effect  at  the  time  this  understanding  was  reached  provided 
that  “ car  inspectors  and  all  other  employees  on  a seven-day  week  assignment 
will  not  be  paid  time  and  one-half  for  Sundays  or  holidays  unless  their  tour 
of  duty  on  these  particular  days  exceeds  eight  hours,  when  punitive  overtime 
will  be  allowed  for  all  time  in  excess  of  eight  hours." 

The  board  will  observe  that  this  rule  is  essentially  the  same  as  rule  3 of  the 
agreement  effective  July  1,  1923. 

The  employees  raised  no  question  as  to  this  understanding  until  November, 
1923.  When  it  became  apparent  to  the  carrier  that  the  organization  was  not 
agreeable  to  continuing  the  arrangement  which  became  operative  on  Novem- 
ber 1,  1922,  it  was  decided  to  discontinue  the  three  assigned  wreck-train  crews 
on  each  wreck-train  outfit  and  assign  in  their  stead  one  wrecking  crew  to 
cover  the  entire  24-hour  period. 

In  view  of  the  plain  language  of  rule  3 of  the  agreement  effective  July  1, 
1923  (rule  6 of  Addendum  6 to  Decision  No.  222)  and  further  fact  that 
an  arrangement  was  entered  into  in  good  faith  by  the  carrier  and  the  former 
general  chairman  as  to  how  the  wrecking  crews  should  be  operated  and  com- 
pensated, the  carrier  reiterates  its  position  taken  above  that  these  crews  were 
seven-day  assignments  essential  to  the  operation,  and  therefore  could  not  be 
consistently  paid  under  some  other  rule  which  provided  time  and  one-half 
for  Sunday  work. 

Decision. — -The  Railroad  Labor  Board  decides  that  the  carmen  in 
question  should  have  been  compensated  on  the  basis  of  time  and  one- 
half  for  all  time  engaged  in  or  in  connection  with  the  wrecking 
service  performed  on  Sundays  and  holidays.  The  claim  for  pay- 
ment of  time  and  one-half  for  all  service  performed  on  Sundays  and 
holidays  by  these  employees  is  denied. 


DECISION  NO.  2422.— DOCKET  3901 

Chicago,  III.,  May  15,  1921f 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — (1)  Shall  the  Great  Northern  Railway  Co.  recognize, 
confer  with,  and  endeavor  to  settle  with  the  duly-elected  officers  and 
committees  of  System  Federation  No.  101,  Railway  Employes’  De- 
partment, or  its  affiliated  organizations,  cases  involving  violations  of 
the  memorandum  of  settlement  or  violations  of  the  agreement  en- 
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titled  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances? 

(2)  Shall  the  Great  Northern  Railway  Co.  furnish  to  the  officers 
or  committees  of  the  Federated  Shop  Crafts,  System  Federation  No. 
101,  or  its  affiliated  organizations,  when  request  is  made,  copies  of 
investigations  held  in  the  cases  of  any  shop-craft  employees  of  the 
Great  Northern  Railway  Co.  when  authorized  by  the  employee  to 
act  as  his  or  her  representative? 

(3)  Shall  machinist  Charles  F.  Cook  be  returned  to  the  service 
of  the  Great  Northern  Railway  Co.  at  Seattle,  Wash.,  with  seniority 
rights  restored  and  with  pay  for  all  time  lost,  dating  from  May  15, 
1923  ? 

Statement. — The  evidence  shows  that  Mr.  Cook  was  restored  to 
the  service  of  the  Great  Northern  Railway  Co.  about  March  15,  1923, 
in  accordance  with  the  provisions  of  the  memorandum  of  settlement 
under  which  the  strike  of  the  Federated  Shop  Crafts  was  terminated, 
and  that  he  remained  continuously  in  the  employ  of  said  carrier 
until  May  15,  1923,  on  which  date  he  was  discharged  from  the 
service. 

The  reason  advanced  by  the  carrier  for  relieving  Mr.  Cook  from 
the  service  was  that  he  called  another  employee  “ scab  ” while  on 
the  premises  of  the  carrier  and  engaged  in  the  service  of  the  carrier. 
The  carrier  contends  that  this  action  on  the  part  of  Mr.  Cook  was 
contrary  to  the  understanding  had  when  he  was  returned  to  the 
service  of  the  carrier  in  accordance  with  the  memorandum  of  settle- 
ment, it  being  the  understanding,  according  to  the  carrier’s  position, 
that  when  he  and  the  other  men  returned  to  the  service  they  were 
to  leave  the  other  employees  alone  and  not  antagonize  them  in  any 
manner. 

The  employees  contend  that  the  discharge  of  Mr.  Cook  was  un- 
justified; that  a verbatim  record  of  the  investigation  held  on  May 
11,  1923,  was  taken  and  a request  for  a copy  of  same  was  submitted 
on  two  different  occasions  to  the  vice  president  in  charge  of  opera- 
tions based  on  the  fact  that  the  provisions  of  rule  31  of  the  agree- 
ment covering  shop-craft  employees  clearly  states  that  if  steno- 
graphic report  is  taken  the  employee’s  committee  shall  be  furnished 
a copy  if  requested;  and  that  a copy  of  this  investigation  was  re- 
quested as  a necessary  step  in  the  consideration  and  preparation  of 
this  case,  but  which  request  the  carrier  refused  to  comply  with. 

A copy  of  the  investigation  referred  to  by  the  employees  was 
filed  with  the  Railroad  Labor  Board  at  the  oral  hearing  conducted 
in  connection  with  this  case,  the  contents  of  which  have  been  given 
careful  consideration.  The  following  is  quoted  from  the  investi- 
gation referred  to : 

J.  Brady,  master  mechanic:  Please  state  the  conversation  with  Mr.  Pickett. 

C.  F.  Cook:  I saw  that  the  pump  was  reported  packed.  I went  up,  took 
off  the  glands,  and  after  I got  it  down,  two  or  three  pieces  of  packing  fell 
out,  which  I laid  on  the  bench.  Mr.  Pickett  came  along  and  I showed  it  to 
him,  telling  him  it  was  some  of  the  work  done  by  some  of  his  “ scabs.”  That 
was’  my  statement.  I didn’t  mention  any  name  whatever — no  one’s  name. 
* * * * * # * 

Mr.  Brady:  What  did  you  mean  by  the  word  “scab”? 
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Mr.  Cook  : I meant  someone  who  did  not  know  how  to  do  the  job  or  just 
“sloughed,”  or  something  like  that  by  just  trying  to  tighten  up  the  nut  and 
let  it  go. 

The  evidence  clearly  shows  that  the  employee  was  discharged  for 
directing  the  term  “ scab  ” at  another  employee  in  the  shop,  which 
the  Railroad  Labor  Board  does  not  feel  was  sufficient  justification 
for  this  man’s  discharge  from  the  service. 

Decision. — (a)  The  Railroad  Labor  Board  decides  that  System 
Federation  No.  101,  or  its  affiliated  organizations,  has  the  right  to 
represent  individual  employees  having  grievances  under  the  pro- 
visions of  existing  agreements. 

(b)  An  employee  or  his  designated  representatives  shall  be  fur- 
nished with  a copy  of  stenographic  report  of  investigation,  when 
taken,  when  proper  request  is  made  upon  the  carrier  for  same. 

(c)  The  board  sustains  the  complaint  of  Charles  F.  Cook,  machin- 
ist, and  orders  that  he  be  restored  to  the  service  of  the  carrier  with 
seniority  rights  in  accordance  with  said  memorandum,  and  that  he 
be  paid  for  time  lost  since  May  15,  1923,  less  any  amount  earned  in 
other  employment  subsequent  to  that  date. 


DECISION  NO.  2423— DOCKET  2609 

Chicago,  III.,  May  15,  1924 

American  Federation  of  Railroad  Workers  v.  Pennsylvania  Railroad  System 

Question. — The  question  in- dispute  has  reference  to  the  granting 
of  leaves  of  absence  to  the  duty-authorized  representative  of  the 
employees  for  the  purpose  of  handling  questions  affecting  the  em- 
ployees so  represented. 

Statement. — The  question  submitted  to  the  Railroad  Labor  Board 
ex  parte  by  the  organization  above  named  refers  particularly  to  the 
alleged  refusal  of  the  carrier  to  grant  a leave  of  absence  to  J.  E. 
Jones,  general  chairman  of  the  American  Federation  of  Railroad 
Workers  on  the  Pennsylvania  Railroad,  for  the  purpose  of  attend- 
ing a meeting  of  general  chairmen. 

The  employees  submit  evidence  purporting  to  show  that  Mr. 
Jones  requested  a leave  of  absence  in  the  manner  prescribed  by  the 
carrier,  but  that  such  leave  was  denied.  The  employees  take  the 
position  that  Mr.  Jones  was  not  told  why  his  request  for  leave  of 
absence  was  denied,  although  the  carrier  was  asked  to  furnish  him 
with  this  information.  It  is  the  position  of  the  employees  that  Mr. 
Jones  w’as  discriminated  against  on  account  of  his  affiliation  with  the 
organization  hereinbefore  referred  to. 

At  the  oral  hearing  conducted  by  the  Railroad  Labor  Board 
on  December  3,  1923,  the  representative  of  the  carrier  in  response 
to  questions  propounded  by  a representative  of  the  board  stated  that 
the  refusal  to  grant  leave  of  absence  to  Mr.  Jones  was  primarily 
based  upon  the  alleged  fact  that  his  services  could  not  be  spared  at 
that  particular  time.  The  representative  of  the  carrier,  however, 
further  stated  that  after  having  been  refused  leave  of  absence  Mr. 
Jones  protested  the  action  on  the  part  of  the  carrier  on  the  basis  that 
he  was  the  general  chairman  of  the  organization  referred  to,  and 
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requested  that  such  leave  be  granted  for  the  purpose  of  transacting 
business  of  the  organization  with  which  he  was  affiliated. 

The  representative  of  the  carrier  further  stated  that  the  question 
resolved  itself  into  one  relative  to  the  power  of  the  employer  to  grant 
or  withhold  leaves  of  absence  in  the  ordinary  regulation  of  its 
business,  and  contends  that  in  the  first  instance  it  was  justified  in 
refusing  the  leave  of  absence  requested  by  Mr.  Jones  for  the  reason 
that  his  services  were  needed  at  that  time,  and  in  the  second  instance, 
on  the  basis  that  the  organization  which  Mr.  Jones  claimed  to  repre- 
sent did  not  hold  an  agreement  with  the  carrier  nor  did  he  represent 
an  organization  with  whom  the  carrier  was  dealing  with  respect  to 
working  conditions  of  its  employees. 

Opinion . — The  Railroad  Labor  Board  has  decided  in  numerous  de- 
cisions that  employees,  whether  in  the  majority  or  minority,  may 
select  representatives  of  their  own  choosing  for  the  purpose  of  han- 
dling matters  affecting  their  wages  or  working  conditions.  The 
evidence  in  this  particular  case  would  indicate  that  the  American 
Federation  of  Railroad  Workers  did  not  hold  a contract  affecting 
any  class  of  employees  on  the  Pennsylvania  Railroad  System  at  the 
time  the  request  for  leave  of  absence  was  made  by  the  general  chair- 
man of  that  organization.  The  evidence  does  indicate,  however, 
that  Mr.  Jones  was  duly  authorized  by  certain  employees  on  the 
Pennsylvania  Railroad  System  to  handle  matters  affecting  their 
wages  and  working  conditions.  The  evidence  further  indicates  that 
on  several  previous  occasions  Mr.  Jones  had  requested  and  had  been 
granted  leaves  of  absence. 

The  indicated  position  of  the  carrier  that  because  of  the  fact  that 
Mr.  Jones  was  not  an  officer  of  the  organization  which  it  recognized 
in  the  handling  of  matters  affecting  wages  and  working  conditions 
of  its  employees,  it  was  justified  in  refusing  a leave  of  absence,  is 
not  well  founded  if  the  transportation  act,  1920,  is  properly 
construed. 

Principle  15,  Exhibit  B,  Decision  No.  119  of  the  Railroad  Labor- 
Board,  reads  as  follows : 

The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to  de- 
termine what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  in- 
fringe, however,  upon  the  right  of  employees  not  members  of  the  organiza- 
tion representing  the  majority  to  present  grievances  either  in  person  or  by 
representatives  of  their  own  choice.  (II,  R.  L.  B.,  87.) 

The  board  feels  that  the  above-quoted  principle  is  in  strict  con- 
formity with  the  meaning  and  intent  of  the  transportation  act,  1920. 

It  has  been  a recognized  and  time-honored  practice  on  practically 
every  railroad  to  grant  leaves  of  absence  to  employees  who  have  been 
duly  authorized  to  represent  other  employees  in  the  handling  of 
matters  affecting  their  wages  and  working  conditions,  and  the  board 
feels  that  this  principle  should  be  continued.  In  requesting  such 
a leave  of  absence,  the  board  feels,  however,  that  the  party  claim- 
ing to  represent  other  employees  should  submit  to  the  carrier  suf- 
ficient evidence  to  indicate  that  he  has  been  duly  authorized  to  rep- 
resent said  employees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
was  not  justified  in  refusing  leave  of  absence  to  J.  E.  Jones,  general 
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chairman  of  the  American  Federation  of  Railroad  W orkers,  for  the 
reasons  and  under  the  conditions  as  cited  in  the  foregoing  state- 
ment and  opinion.  , 


DECISION  NO.  2424.— DOCKET  2769 

Chicago , III.,  May  15,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  y.  New  York,  New  Haven  & Hartford  Railroad  Co.,  Central  New 
England  Railway  Co. 

Question. — Shall  rosters  for  trackmen,  extra  gang  and  work-train 
men  be  posted  in  convenient  places  for  inspection  of  employees,  and 
the  duly  authorized  representatives  of  the  employees  furnished 
copies  of  same? 

Decision. — Y es. 


DECISION  NO.  2425.— DOCKET  3455 

Chicago,  III.,  May  16,  1924- 

Order  of  Railroad  Telegraphers  v.  Atlantic  Coast  Line  Railroad  Co. 

r 

Question.- — Proper  classification  and  rate  of  pay  for  employees 
located  at  Ashley  River  drawbridge,  Drayton  Hall,  S.  C. 

Statement. — The  employees  in  question  are  engaged  in  the  opera- 
tion of  the  drawbridge  over  the  Ashley  River,  Drayton  Hall,  S.  C. 

The  employees  contend  that  the  occupants  of  the  positions  operate 
levers  from  a tower,  controlling  switches,  signals,  and’  derails  which 
govern  the  movement  of  trains  and  should  be  properly  classified  as 
levermen  and  rated  accordingly. 

The  carrier  states  that  these  employees  are  not  required  to  handle 
train  orders  or  messages  for  trains,  to  either  record  or  report  the  ar- 
rival, departure,  or  passing  time  of  trains,  or  to  space  trains;  that 
they  do  not  report  to  or  take  orders  from  the  train  dispatcher;  and 
that  there  is  no  direct  means  of  connection  with  them  either  by  tele- 
phone or  telegraph.  The  carrier  therefore  contends  that  they  are 
property  classified  as  drawbridge  operators. 

Opinion. — The  parties  to  this  dispute  are  referred  to  the  answer 
to  question  (/)  under  rule  1 of  Interpretation  1 to  Decisions  No. 
757,  and  No.  2025  (V,  R L.  B.,  — ).  The  service  performed  by  these 
employees  classifies  them  as  levermen  under  the  terms  of  that  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  the  contention 
of  the  employees  is  sustained. 


DECISION  NO.  2426.— DOCKET  1678 

Chicago,  III.,  May  19,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Question. — Request  of  the  carrier  for  reconsideration  of  Decision 
No.  2169  (Y.  R.  L.  B.,  169). 

Statement — Under  date  of  March  3,  1924,  the  Railroad  Labor 
Board  issued  Decision  No.  2169,  covering  a dispute  between  the 
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above-named  parties  regarding  the  dismissal  of  W.  W.  Barr,  boiler- 
maker helper,  Cleburne,  Tex.,  February  21,  1921,  for  becoming  a can- 
didate for  public  office  in  alleged  violation  of  regulations  promul- 
gated by  the  carrier. 

The  dispute  upon  which  this  decision  was  based  was  filed  with 
the  board  on  January  6,  1922,  and  on  April  7,  1922,  an  oral  hearing 
was  conducted  in  connection  therewith.  Owing  to  the  strike  of  the 
Federated  Shop  Crafts,  which  became  effective  July  1,  1922,  and 
other  intervening  circumstances,  this  case  was  not  definitely  dis- 
posed of  by  the  board  until  March  3,  1924,  on  which  date  Decision 
No.  2169  was  rendered. 

A majority  of  the  members  of  the  Railroad  Labor  Board,  on  the 
basis  of  the  evidence  presented,  sustained  the  contention  of  the  em- 
ployees and  ordered  the  reinstatement  of  Mr.  Barr  to  his  former 
position,  with  seniority  rights  unimpaired  and  compensation  for  all 
time  lost,  less  any  amount  earned  in  other  employment. 

Upon  receipt  of  Decision  No.  2169,  the  carrier  addressed  a com- 
munication to  the  board,  in  which  it  advanced  extensive  argument 
as  to  why  Decision  No.  2169  should  be  vacated,  and  requested  an 
opportunity  to  present  oral  argument  in  connection  with  their  re- 
quest for  reconsideration  of  the  dispute  in  question. 

The  board,  after  giving  consideration  to  the  carrier’s  communica- 
tion of  March  11,  decided  that  the  said  carrier  should  be  given  an 
opportunity  to  present  argument  in  connection  with  its  motion  for 
rehearing,  and  in  conformity  with  such  action  hearing  was  scheduled 
for  March  28  at  10  a.  m.,  and  both  parties  to  the  dispute  duly  notified. 

The  hearing  was  conducted  as  scheduled,  at  which  time  both  par- 
ties fully  argued  the  question  at  issue. 

The  written  and  oral  evidence  in  this  case  shows  that  the  carrier 
as  far  back  as  1898  had  rules,  limiting  and  regulating  the  running 
for  and  holding  office  by  its  officials  and  employees,  and  that  on 
January  21,  1921,  the  carrier  caused  to  be  posted  at  its  Cleburne 
shops  a circular,  dated  January  1.  1921,  reading  as  follows: 

Prior  to  Federal  control  the  carrier  had  certain  rules  respecting  political 
activities  of  its  employees.  The  United  States  Railroad  Administration  put  out 
similar  rules  during  the  period  of  Federal  control.  Since  termination  of  Fed- 
eral control  our  employees  have  in  some  instances  gotten  away  from  these  rules 
so  that  it  seems  best  to  restate  them  to  avoid  any  future  misunderstanding. 

No  employee  shall — 

(1)  Neglect  his  railroad  duties  to  engage  in  politics.  Candidacy  for  nomi- 
nation or  election  to,  or  the  holding  of  political  offices,  is  not  permissible  and 
will  at  once  terminate  service  with  the  carrier.  However,  employees  may 
become  candidates  for  and  accept  election  to  municipal  offices,  such  as  aider- 
men,  school  or  village  trustees,  highway  commissioner,  and  similar  offices  in 
small  communities  where  such  action  will  not  involve  neglect  of  their  railroad 
duties,  but  should  first  obtain  approval  from  their  department  head.  The 
positions  of  notaries  public,  officers  of  public  libraries,  members  of  park 
boards,  and  officers  of  religious  and  eleemosynary  institutions  are  not  con- 
strued as  political  offices. 

(2)  Hold  a position  as  a member  of  any  political  committee  which  solicits 
funds  for  political  purposes,  or  solicit  or  receive  funds  for  political  purposes, 
or  act  as  a chairman  of  a political  convention,  or  assume  the  conduct  of  any 
political  campaign. 

(3)  Attempt  to  coerce  or  intimidate  another  officer  or  employee  in  the 
exercise  of  his  right  of  suffrage.  Every  employee  has  the  right  to  vote  as  he 
pleases  and  to  exercise  his  civil  rights  free  from  interference  or  dictation  by 
any  fellow  employee,  or  by  any  superior,  or  by  any  other  person. 
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In  any  case  where  company  officers,  attorneys,  and  employees  have  been 
elected  prior  to  this  date  to  political  offices,  the  rules  laid  down  in  this  cir- 
cular will  not  be  made  effective  until  conclusion  of  their  present  terms  of 
office,  providing  that  their  political  service  does  not  interfere  with  the  per- 
formance of  their  railroad  duties.  After  the  completion  of  their  present 
terms  of  office  they  will  be  governed  by  the  provisions  of  this  circular. 

The  rule  promulgated  by  W.  G.  McAdoo,  Director  General  of 
Railroads  in  General  Order  No.  42,  August  31,  1918,  was  as  follows: 

The  approaching  Federal  and  State  elections,  including  the  primary  con- 
tests connected  therewith,  make  it  both  timely  and  necessary  that  the  attitude 
of  the  director  general  toward  political  activity  on  the  part  of  officers  and  em- 
ployees in  the  railroad  service  should  be  clearly  stated. 

It  was  a matter  of  common  report  that  railroads  under  private  control  were 
frequently  used  for  partisan  political  purposes;  that  railroad  corporations 
were  frequently  adjuncts  of  political  machines,  and  that  even  sovereign 
States  had  been  at  times  dominated  by  them.  Contributions  to  campaign 
funds  and  the  skillful  and  effective  coercion  of  employees  were  some  of  the 
means  by  which  it  was  believed  that  many  railroads  exerted  their  power  and 
influence  in  politics.  Scandals  resulted  from  such  practices,  the  public  in- 
terest was  prejudiced,  and  hostility  to  railroad  managements  was  engendered. 

Now  that  the  Government  controls  and  operates  the  railroads,  there  is  no 
selfish  or  private  interest  to  serve,  and  the  incentive  to  political  activity  on 
the  part  of  the  railroads  no  longer  exists. 

Under  Government  control  there  is  no  inducement  to  officers  and  employees 
to  engage  in  politics.  On  the  contrary,  they  owe  a high  duty  to  the  public 
scrupulously  to  abstain  therefrom. 

This  order  was  followed  by  Supplement  1 and  finally  by  General 
Order  No.  48,  paragraph  6 of  which  reads  as  follows : 

Railroad  employees  may  become  candidates  for  and  accept  election  to 
municipal  offices  where  such  action  will  not  involve  neglect  on  their  part  of 
their  railroad  duties,  but  candidacy  for  a nomination  or  for  election  to  other 
political  office  or  the  holding  of  such  office  is  not  permissible. 

The  carrier  dismissed  the  employee,  W.  W.  Barr,  for  alleged  vio- 
lation of  the  foregoing  order.  The  carrier’s  position,  as  stated  at 
the  investigation  conducted  February  21,  1921,  reads  in  part  as 
follows : 

This  investigation  is  called  in  the  office  of  the  general  foreman,  Cleburne, 
Tex.,  February  21,  1921,  3 p.  m.,  to  determine  the  facts  in  the  charge  against 
W.  W.  Barr  for  violating  instructions  contained  in  W.  B.  Storey’s  circular 
letter  of  January  1,  1921,  in  regard  to  being  a candidate  for  city  marshal  of 
Cleburne  and*  not  terminating  his  service  with  the  company. 

The  employees  do  not  contest  the  essential  facts  developed  at  this 
investigation.  From  the  evidence  produced  the  carrier  held  that  it 
was  clear  that  Mr.  Barr  was  guilty  as  charged  in  this  investigation, 
and  he  was  dismissed  from  the  service  of  the  carrier  February 
21,  1921. 

The  employees  request  that  Mr.  Barr  be  reinstated  and  paid  for 
actual  time  lost. 

The  carrier  contends  that  this  question  involves  its  right  to  define 
rules  and  regulations  under  which  men  would  remain  in  the  service ; 
in  other  words  that  its  action  was  a managerial  function  and  that  it 
was  thought  that  the  transportation  act,  1920,  did  not  impose  on  the 
Railroad  Labor  Board  the  responsibilitj^  of  deciding  whether  or  not 
the  carrier  had  the  right  to  issue  such  rides. 

Opinion, — The  Railroad  Labor  Board  is  confronted  with  the 
duty  of  deciding  whether  or  not  this  carrier  was  justified  in  dismiss- 
ing an  employee  solely  for  his  violation  of  the  rule  or  order  against 
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any  employee  becoming  a candidate  for  public  office.  The  employee 
in  this  case  had  been  in  the  employ  of  the  carrier  as  a boilermaker 
helper  just  two  weeks  before  he  announced  himself  a candidate  for 
city  marshal  in  Cleburne,  a city  of  13,000  population.  His  atten- 
tion was  called  to  the  rule  in  question  and  he  agreed  at  first  to  quit 
the  service,  but  then  changed  his  mind  and  declined  to  quit.  His  vio- 
lation of  the  rule  was  therefore  knowingly  and  willfully  committed. 
This  constituted  an  open  defiance  of  discipline. 

If  this  employee  or  his  organization  desired  to  protest  against  the 
rule,  it  should  have  been  done  in  an  orderly  way  and  not  by  an  out- 
right violation. 

The  rule  had  not  been  previously  questioned  by  any  class  of  em- 
ployees and  no  effort  to  abrogate  it  by  negotiation  had  been  made, 
although,  in  one  form  or  another,  it  had  been  in  effect  for  more  than 
23  years. 

Decision . — The  request  of  the  carrier  for  a reconsideration  of  De- 
cision No.  2169  is  granted  and,  without  passing  upon  the  basic 
question  which  is  not  here  at  issue,  the  board  decides  that  the  dis- 
charge of  W.  W.  Barr  for  the  violation  of  an  existing  rule  of  the 
carrier  was  justified. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  of  the 
board  for  the  following  reasons: 

The  carrier  in  requesting  reconsideration  of  Decision  No.  2169 
very  frankly  stated  its  position  in  the  following  language: 

The  carrier  understands  that  in  conformity  with  the  law  all  matters  must 
be  disposed  of  by  your  entire  board,  but  it  is  realized  that  it  would  be  a physi- 
cal impossibility  for  every  member  of  your  board  to  read  the  entire  evidence 
on  every  case  handled  by  your  respective  bureaus,  but  is  compelled  to  depend 
largely  upon  recommendations  received  from  the  said  bureaus.  With  this 
thought  in  mind  the  carrier  can  not  believe  that  full  consideration  was  given 
by  your  entire  board  to  the  extremely  vital  principle  involved  in  Docket  1678, 
and  that  because  of  this  vital  principle  the  board  should  be  familiar  with  every 
detail  thereof  in  this  particular  case  before  rendering  a final  decision. 

The  carrier  believes  that  it  is  entitled  to  a rehearing  on  this  case,  not  that 
ifc  has  additional  evidence  to  offer,  but  that  it  might  be  privileged  to  present  its 
case  to  your  full  board,  as  the  principle  involved  in  your  decision  deals  a blow 
at  the  very  fundamental  rights  of  the  employer  to  stipulate  conditions  under 
which  men  may  be  employed  or  continued  in  its  service. 

All  the  material  facts,  including  copies  of  the  order  and  bulletin 
quoted  in  this  decision,  were  presented  in  the  original  hearing  and 
were  discussed  at  length  during  the  executive  meeting  of  the  board 
preceding  the  adoption  of  Decision  No.  2169,  all  members  being 
present  except  Chairman  Hooper,  who  was  engaged  in  other  work 
lor  the  board.  It  might  be  well  to  state  that  the  bureaus  referred 
to  by  the  carrier,  of  which  there  are  three,  are  composed  of  one  board 
member  from  each  of  the  three  interests  represented.  No  decisions 
are  rendered  by  bureaus  and  no  decisions  are  promulgated  by  the 
board  which  have  not  been  considered  in  executive  session,  at  least 
five  affirmative  votes  being  necessary  to  adopt  any  decision. 

The  following  quotations  are  from  Decision  No.  2169: 

From  1911  to  1921  nine  employees  in  the  service  of  the  carrier  at  Cleburne 
were  candidates  for  public  office,  such  as  city  marshal  (the  office  Mr.  Barr 
sought),  sheriff,  mayor,  assessor  and  collector,  etc.;  six  of  these  nine  were 
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shopmen,  one  switchman,  one  engine  wiper,  and  one  a chief  clerk  to  the  general 
foreman.  The  employees  state,  and  it  is  not  specifically  denied  by  the  carrier, 
that  none  of  these  nine  employees  requested,  secured,  or  were  required  to  se- 
cure, permission  from  the  carrier  as  a precedent  to  accepting  candidacy  for 
any  of  the  public  offices  sought  except  Mr.  Barr. 

A statement  by  the  carrier  shows  that  of  the  nine  cases  cited  by  the  em- 
ployees (1)  Mr.  Otie  H.  Johnson  was  a candidate  for  the  office  of  city  asses- 
sor and  collector  in  the  election  held  April  1,  1910;  that  the  question  of  his 
candidacy  was  taken  up  by  Mr.  Simmons  with  Mr.  McQuillan  on  March  13, 
1919,  regarding  leave  of  absence  March  15  to  31,  inclusive,  for  the  purpose  of 
conducting  the  campaign;  that  the  leave  of  absence  was  authorized  by  Mr. 
McQuillian  in  a letter  dated  March  IS,  1919;  (2)  Mr.  Harvey  V.  Gregory,  a 
candidate  for  the  office  of  mayor  in  the  election  of  May  6,  1920,  resigned  on 
March  1,  1920,  in  order  to  make  the  race;  and  (3)  Mr.  John  H.  Short,  car 
repairer,  resigned  April  1,  191S,  as  a result  of  his  being  elected  mayor  of  Cle- 
burne. The  carrier  submitted  no  information  as  to  the  other  specific  cases 
cited  by  the  employees.  The  services  of  Mr.  Barr  as  a workman  are  conceded 
to  have  been  satisfactory,  and  this  clearly  establishes  that  his  dismissal  was 
based  solely  upon  his  candidacy  for  public  office.  The  carrier’s  position  as 
stated  at  the  investigation  conducted  February  21,  1921,  reads  as  follows : 

“ This  investigation  is  called  in  the  office  of  the  general  foreman,  Cleburne, 
Tex.,  February  21,  1921,  3 p.  m.,  to  determine  the  facts  in  the  charge  against 
W.  W.  Barr  for  violating  instructions  contained  in  W.  B.  Storey’s  circular 
letter  of  January  1,  1921,  in  regard  to  being  a candidate  for  city  marshal  of 
Cleburne  and  not  terminating  his  service  with  the  carrier.” 

$ * * * * * # 

The  evidence  established  these  facts;  That  Mr.  Barr  was  not  absent  from 
duty  subsequent  to  his  nomination  and  prior  to  his  dismissal ; that  his  services 
as  an  employee  of  the  carrier  were  conceded  to  be  satisfactory  up  to  the  day 
of  his  dismissal,  February  21,  1921 ; that  no  employee  in  the  service  of  the 
carrier  at  Cleburne  from  1911  to  1921  (except  Mr.  Barr)  had  been  dismissed 
because  of  accepting  a nomination  or  becoming  a candidate  for  public  office ; 
and  that  Mr.  Barr  would  have  resigned  his  position  with  the  carrier  had  he 
been  elected  to  the  office  to  which  he  aspired. 

* * * * * * * 

Opinion. — The  Railroad  Labor  Board  is  confronted  with  the  duty  of  decid- 
ing whether  or  not  this  carrier,  was  justified  in  dismissing  an  employee 
solely  for  the  reason  that  said  employee  had  become  a candidate  for  public 
office  and  in  so  doing  had  failed  to  secure  the  sanction  of  his  employer. 

The  board  interprets  Title  III  of  the  transportation  act,  1920,  to  mean  that 
it  has  imposed  upon  it  the  duty  of  deciding  any  dispute,  involving  grievances, 
rules  or  working  conditions,  and  wages  or  salaries,  between  any  carrier  and 
the  employees  thereof,  which  may  lead  to  any  interruption  to  the  operation 
of  any  carrier,  provided  such  dispute  is  submitted  to  the  board  in  accordance 
with  the  provisions  of  the  act  and  in  conformity  with  the  rules  of  procedure 
promulgated  by  the  board.  In  the  present  case  the  board  is  of  the  opinion 
that  the  dismissal  of  Mr.  Barr  constituted  a grievance.  The  employees  sought 
to  adjust  this  grievance  with  the  carrier  through  their  duly-authorized 
representatives,  and,  failing,  the  case  was  submitted  to  the  board  in  due  and 
proper  form.  It  was  docketed,  hearing  date  was  set,  and  a hearing  conducted. 
Both  parties  to  the  dispute  attended  and  had  opportunity  to  present  oral  and 
documentary  evidence,  and  it  is  upon  all  this  evidence  that  the  board  renders 
its  conclusions. 

The  board  is  not  unmindful  of  the  responsibilities  of  management  and  the 
necessity  of  avoiding  a curtailment  of  its  legitimate  functions.  On  the  other 
hand,  citizens  owe  certain  obligations  to  their  Government,  and  it  should  not 
be  within  the  province  of  any  man,  association  of  men,  corporation,  or  organ- 
ization of  employees  to  unduly  restrict  or  abridge  the  rights  of  citizenship. 
Nowhere  in  the  evidence  submitted  in  this  case  has  it  been  shown  that  this 
employee  neglected  his  duties  or  failed  to  satisfactorily  perform  his  work. 
The  board  further  expresses  the  opinion  that  up  to  a point  where  it  can  be 
shown  that  an  employee’s  aspirations  for  public  office  result  in  neglect  or 
failure  to  satisfactorily  perform  his  work,  it  would  be  an  unwarranted  infringe- 
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ment  upon  the  rights  of  citizenship  for  any  carrier  to  promulgate  and  attempt 
to  enforce  rules  such  as  those  which  form  the  basis  of  this  dispute. 

Decision. — The  Railroad  Labor  Board  decides  that  the  dismissal  of  W.  W. 
Barr  was  not  justified  and  that  he  shall  be  reinstated  with  his  seniority 
rights  unimpaired  and  compensation  for  the  wage  loss,  less  any  amounts  earned 
in  other  employment,  if  any  resulted  from  said  dismissal. 

Messrs.  Morrow,  Hangar,  Grable,  McMenimen  and  Wharton  voted 
for  Decision  No.  2169.  Messrs.  Elliott,  Baker,  and  Higgins  voted  in 
the  negative.  Mr.  Hooper  was  absent. 

It  is  somewhat  difficult  to  understand  how  two  decisions  so  dia- 
metrically opposite  in  effect  could  result  from  and  after  a full  con- 
sideration of  the  same  evidence  by  a tribunal  whose  personnel  had 
not  changed. 

The  following  members  voted  to  reconsider  Decision  No.  2169  and 
to  issue  this  decision  in  lieu  thereof:  Messrs.  Higgins,  Hanger, 
Elliott,  Baker,  Morrow,  Hooper. 

A.  O.  Wharton. 


DECISION  NO.  2427.— DOCKET  2991 

Chicago,  III.,  May  19,  192 h 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Terminal  Railway  Co. 

Question. — Request  for  the  reinstatement  of  D.  R.  Curtis,  round- 
house clerk,  who  was  dismissed  from  the  service  of  the  carrier  in 
alleged  violation  of  the  investigation  rule. 

Statement. — The  employees  state  no  investigation  was  held,  al- 
though they  made  request  for  same  under  date  of  August  16,  1922. 
Further  attempts  of  the  committee  to  meet  the  management  of  the 
carrier  to  dispose  of  this  dispute  were  not  successful,  and  on  Novem- 
ber 23,  1922,  a letter  was  addressed  to  W.  M.  Corbett,  president, 
requesting  that  he  join  the  committee  in  submitting  the  matter 
to  the  Railroad  Labor  Board  for  decision. 

It  is  the  position  of  the  employees  that  Mr.  Curtis  was  dismissed 
from  the  service  without  investigation,  which  was  a violation  of 
the  agreement  under  which  the  employees  are  working.  They 
therefore  contend  that  he  should  be  reinstated  to  his  former  position 
with  all  seniority  rights  unimpaired  and  be  reimbursed  for  all  time 
lost  as  a result  of  his  dismissal. 

The  carrier  presented  an  affidavit  from  the  road  foreman  of  en- 
gines, reading  as  follows: 

I,  J.  R.  Quigg,  of  lawful  age,  hereby  certify  that  I am  road  foreman  of 
engines,  and  that  during  the  first  half  of  July,  1922,  I personally  observed 
D.  R.  Curtis,  at  that  time  employed  as  timekeeper  in  the  Twenty-seventh 
Street  roundhouse,  when  leaving  the  roundhouse  office  on  three  or  four  dif- 
ferent days,  join  a group  of  pickets  and  striking  shopmen  at  Twenty-seventh 
and  Southwest  Boulevard  and  converse  with  them  for  a period  varying  from 
15  to  20  minutes  in  each  ease.  I am  satisfied  from  my  observation  of  these 
actions  that  Mr.  Curtis  was  conveying  information  to  these  pickets. 

The  carrier  further  states  that  four  or  five  new  men,  when  em- 
ployed, were  requested  to  report  to  the  superintendent  the  name  of 
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the  employee  in  service  who  questioned  them  to  obtain  their  ad- 
dresses. The  men  all  advised  that  Mr.  Curtis,  the  timekeeper,  asked 
them  for  their  names  and  addresses  and  that  he  was  the  only  one 
who  requested  such  information. 

In  order  to  confirm  our  suspicion  a representative  of  the  superin- 
tendent called  Mr.  Curtis  on  the  outside  telephone,  advising  him  that 
it  was  the  general  chairman  of  the  shop-craft  organization  talking. 
Mr.  Curtis  volunteered  a report  on  the  telephone  of  all  information 
regarding  who  was  working,  what  duties  were  being  performed  by 
the  roundhouse  foreman,  who  remained  on  the  job,  and,  in  addition 
to  answering  all  inquiries  made,  invited  the  caller  to  visit  him  at 
his  home  where  he  (Curtis)  would  give  him  further  information. 

The  superintendent  personally  went  to  Mr.  Curtis  on  July  14, 
1922,  advising  him  of  the  reports  he  had  received,  and  informed  him 
that  any  further  action  of  disloyalty  by  him  would  result  in  his  dis- 
charge. 

These  facts  were  reported  to  the  assistant  to  the  president  and  he 
directed  Mr.  Curtis’s  dismissal  from  the  service,  inasmuch  as  prin- 
ciple 6 of  Decision  No.  119,  United  States  Railroad  Labor  Board, 
contains  this  clause: 

* * * Espionage  by  * * * labor  organizations  on  the  legitimate 

activities  of  carriers  should  not  be  practiced.  (II,  R.  L.  B.,  87.) 

The  carrier  felt  justified  in  ordering  Mr.  Curtis’s  removal  for  the 
good  of  the  service  with  an  investigation  at  the  time.  However,  it 
was  not  necessary  to  carry  out  this  action,  as  Mr.  Curtis  failed  to 
report  for  work  July  16,  1922.  After  Mr.  Curtis  left  the  service  we 
had  no  further  reports  that  new  men  subsequently  employed  were 
being  accosted  at  their  homes. 

As  far  as  the  carrier  was  concerned  Mr.  Curtis  had  voluntarily 
left  the  service  and  was  not  entitled  to  any  hearing  when  request  was 
made  for  same  32  days  later. 

Opinion. — The  real  question  in  this  case  is : Did  Mr.  Curtis  absent 
himself  from  duty  with  or  without  permission?  Mr.  Curtis  claims 
to  have  had  verbal  permission  from  his  chief  clerk.  The  chief  clerk 
states  with  equal  positiveness  that  Mr.  Curtis  absented  himself  with- 
out leave. 

It  is  not  claimed  that  the  transaction  was  a matter  of  record; 
therefore,  the  Railroad  Labor  Board  must  consider  all  circumstances 
surrounding  this  case  and  reach  its  own  conclusions. 

The  Federated  Shop  Crafts’  strike  had  been  in  progress  for  prac- 
ticall}7  two  weeks,  and  every  carrier  was  being  put  to  its  utmost  to 
preserve  its  service.  In  view  of  this  the  board  regards  it  highty  im- 
probable that  the  carrier  would  grant  a vacation  period  to  an  at- 
tache of  the  mechanical  department  who  was  connected  with  its 
principal  facility.  At  the  same  time,  the  board  concludes  that  for 
full  protection  an  employee  taking  leave  under  the  circumstances  sur- 
rounding this  case  would  have  fortified  himself  with  written  advice 
that  he  might  absent  himself. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of  the 
employees  is  denied. 
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DECISION  NO.  2428.— DOCKET  3021 

Chicago,  III.,  May  19,  19?Jt 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Nashville,  Chattanooga  & St.  Louis  Railway 

Question . — Dismissal  from  the  service  by  removal  of  his  name 
from  the  seniority  list  of  E.  M.  McGee,  general  chairman  of  system 
board  of  adjustment,  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  while  on 
leave  of  absence  from  the  service  of  the  carrier  to  act  as  representa- 
tive of  the  employees. 

Statement . — Mr.  McGee  was  on  leave  of  absence  acting  as  general 
chairman  of  system  board  of  adjustment,  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, and  his  name  was  carried  on  the  seniority  list  as  an  em- 
ployee on  leave.  Under  date  of  December  15,  1921,  he  was  notified 
by.  the  carrier  that  his  name  had  been  removed  from  the  seniority 
list,  and  he  was  requested  to  return  his  transportation.  The  reason 
for  the  carrier’s  action  was  set  forth  in  letter  to  Mr.  McGee  from 
the  general  manager  under  date  of  December  15,  1921,  reading  as 
follows : 

On  account  of  the  character  of  the  testimony  presented  by  you  to  the  United 
States  Railroad  Labor  Board  in  connection  with  the  recent  controversy  be- 
tween the  association  of  clerks  and  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees,  whereby  this 
company  was  caused  much  inconvenience  and  expense,  we  deem  it  necessary 
for  the  good  of  the  service  to  remove  your  name  from  our  seniority  list,  which 
has  been  done,  and  to  call  for  your  transportation,  which  I shall  thank  you 
to  mail  to  this  office  at  once. 

The  controversy  referred  to  in  the  above-quoted  letter  was  a dis- 
pute concerning  the  representation  of  clerical  employees  of  this  car- 
rier. The  testimony,  the  character  of  which  the  carrier  complains 
of,  was  on  question  of  representation  authorizations  submitted  by 
Mr.  McGee  in  support  of  his  contention  that  his  organization  repre- 
sented a majority  of  the  employees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  action  of 
the  carrier  is  sustained. 


DECISION  NO.  2429.— DOCKET  3818 
Chicago,  III.,  May  19,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question / — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  enti- 
tled “ Great  Northern  Railway  Co.  and  the  Associated  Organizations 
of  Shop-craft  Employees  on  the  Great  Northern  Railway,”  when 
authorized  by  individuals  having  grievances. 
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The  employees  claim  that  Zack  Orr,  stationary  engineer,  should 
be  reinstated  with  seniority  rights  and  pay  for  time  lost  from  Au- 
gust 29,  1923. 

Statement. — The  evidence  shows  that  Mr.  Orr  was  employed  as  a 
stationary  engineer  on  the  Great  Northern  Kailway  prior  to  July  1, 
1922,  on  which  date  he  went  out  on  strike  with  other  employees.  It 
is  further  shown  that  after  the  formulation  of  the  memorandum  of 
settlement,  quoted  in  full  in  Decision  No.  2304  (V,  R.  L.  B.,  283), 
Mr.  Orr  filed  his  application  for  reemployment  in  accordance  with 
the  terms  of  said  memorandum,  and  that  on  April  21  he  was  reem- 
ployed as  a laborer,  in  which  position  he  continued  until  June  16, 
1923’,  when  he  was  assigned  to  the  position  of  stationary  engineer,  a 
position  similar  to  that  occupied  by  him  prior  to  the  strike. 

Mr.  Orr  continued  in  the  service  as  stationary  engineer  from  June 
16,  1923,  until  August  29,  1923,  on  which  latter  date  he  was  relieved 
from  the  service  and  another  employee  assigned  to  the  position. 

The  employees  take  the  position  that  section  2 of  the  memorandum 
of  settlement,  under  which  the  strike  of  the  stationary  firemen  and 
oilers  and  the  Federated  Shop  Crafts  was  terminated  on  the  Great 
Northern  Railway,  clearly  provided,  that  all  employees  who  were 
involved  in  the  strike  at  the  time  of  the  settlement,  January  6,  1923, 
were  to  be  restored  to  the  service  in  accordance  with  their  seniority 
standing  as  of  June  30,  1922,  to  fill  such  vacancies  as  then  existed  or 
as  occurred  in  the  future.  It  was  contended  that  Mr.  Orr  was  re- 
stored to  the  position  as  stationary  engineer  in  compliance  with  the 
provisions  of  said  memorandum  of  settlement  and,  having  been  re- 
stored, was  entitled  to  hold  that  position  as  long  as  his  services  were 
satisfactory  and  that  he  could  only  be  removed  in  accordance  with 
the  provisions  of  the  agreement  affecting  stationary  engineers. 

The  carrier  takes  the  position  that  on  January  3,  1923,  an  em- 
ployee by  the  name  of  Martin  Bloom?  who  had  formerly  filled  the  po- 
sition of  stationary  fireman  and  engineer  was  hired  as  a laborer,  be- 
cause there  was  no  opening  in  the  stationary  plant  on  that  date,  but 
that  he  was  promised  by  the  superintendent  that  if  he  accepted  em- 
ployment as  a laborer  the  first  opening  for  a stationary  engineer 
would  be  given  to  him.  The  carrier  further  contends  that  Mr.  Orr 
was  improperly  assigned  to  the  stationary  plant  on  June  16,  1923, 
owing  to  the  fact  that  he  had  entered  the  service  as  a laborer  subse- 
quent to  the  date  that  Mr.  Bloom  had  entered  the  service  as  a la- 
borer; that  Mr.  Bloom,  holding  seniority  as  a laborer  should  have 
been  assigned  to  the  position;  and  that  the  assignment  of  Mr.  Orr 
wTas  protested  by  the  Gre'at  Northern  Association,  which  handled  the 
matter  as  a grievance  with  the  duly  authorized  authorities  on  the 
basis  that  Mr.  Bloom  held  seniority  over  Mr.  Orr  and  that  the  con- 
tention was  conceded  by  the  carrier,  and  Mr.  Orr  accordingly  re- 
moved from  the  position. 

Opinion. — The  evidence  indicates  that  Mr.  Orr  was  restored  to  the 
service  of  the  Great  Northern  Railway  Co.  as  a result  of  applica- 
tion filed  by  him  pursuant  to  and  in  conformity  with  memorandum 
of  settlement  terminating  the  strike  on  that  property.  Having  been 
returned  to  the  service  as  a result  of  such  application  and  in  con- 
formity with  said  memorandum  of  settlement  it  was  but  natural  for 
the  employee  to  assume  that  he  would  be  restored  to  a position  simi- 
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]ar  to  that  previously  occupied  by  him.  This  apparently  was  also 
the  understanding  of  the  roundhouse  foreman,  who  was  the  super- 
visory officer  directly  in  charge  at  this  point  and  who  did  restore  Mr. 
Orr  to  the  position  of  stationary  engineer  when  the  first  vacancy  oc- 
curred. Mr.  Orr  continued  in  this  position  for  a period  of  several 
months  before  being  notified  that  he  had  been  improperly  assigned 
to  the  position.  The  board  feels,  under  the  circumstances  as  cited, 
that  Mr.  Orr  was  entitled  to  retain  the  position  of  stationary 
engineer. 

Decision . — The  Railroad  Labor  Board  decides  that  System  Federa- 
tion No.  101  or  its  affiliated  organizations  has  the  right  to  represent 
individual  employees  having  grievances  under  the  provisions  of  exist- 
ing agreements.  The  board  sustains  the  complaint  of  Zack  Orr,  sta- 
tionary engineer,  and  orders  that  he  be  restored  to  the  service  of  the 
carrier  with  seniority  rights  in  accordance  with  said  memorandum, 
and  that  he  be  paid  for  time  lost  since  August  29,  1923,  less  any 
amount  earned  in  other  employment  subsequent  to  that  date. 


DECISION  NO.  2430.— DOCKET  3870 

Chicago,  III.,  May  19,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

The  employees  claim  that  Fred  Scheeler,  carman,  should  be  rein- 
stated with  seniority  rights  and  pay  for  time  lost  from  date  it  is  al- 
leged he  should  have  been  returned  to  service  as  per  the  terms  of  the 
memorandum  of  settlement. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  statement  and  opinion  contained  in  Decision  No.  2302  (V, 
R.  L.  B.,  278),  which  decision  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Fred 
Scheeler  as  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2431.— DOCKET  3898 

Chicago,  III.,  May  19,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  for  the  reinstatement  of  Fred 
Nichols,  formerly  employed  as  water  inspector,  who  was  discharged 
from  the  service  September  12,  1922. 


DECISIONS 


445 


Statement. — This  case  involves  the  dismissal  of  Mr.  Nichols,  who 
was  formerly  employed  as  water  service  inspector,  with  headquarters 
at  Glasgow,  Mont. 

It  is  shown  that  on  July  5,  1922,  the  master  carpenter  wired  Mr. 
Nichols  to  proceed  to  a certain  point  to  repair  a water  pump,  and 
that  Mr.  Nichols  refused  to  repair  the  pump  in  question,  claiming 
that  it  was  work  coming  under  the  jurisdiction  of  the  Federated 
Shop  Crafts,  who  were  then  on  strike.  It  is  further  shown  that 
on  September  12,  1922,  he  was  called  upon  to  make  certain  repairs 
to  a coal  chute  engine  at  Wagner,  Mont.,  which  he  also  refused  to 
do,  contending  that  the  work  was  properly  that  of  the  water  service 
foreman  or  pump  repairers,  who  at  that  time  were  out  on  strike. 

The  employees  contend  that  the  duties  of  the  water  service  inspec- 
tor were  to  make  necessary  weekly  tests  of  water  at  each  point  to 
see  that  the  necessary  supply  of  chemicals  were  on  hand  and  that 
the  men  employed  as  pumpers  'understood  this  work  and  performed 
same  correctly;  further,  that  prior  to  the  strike  Mr.  Nichols  was  not 
required  to  perform  mechanics’  work,  repair  pumps,  coal  chute  ma- 
chinery, etc.,  such  work  being  performed  by  men  carried  on  the  pay 
rolls  as  water  service  repairmen. 

Mr.  Nichols’  refusal  to  perform  the  work  in  question  resulted  in 
his  discharge  from  the  service  on  September  16,  1922. 

The  employees  also  contend  that  the  instructions  of  the  carrier 
were  contrary  to  the  rulings  of  the  Railroad  Labor  Board  wherein 
it  was  directed  that  employees  who  remained  in  the  service  of  the 
carrier  subsequent  to  July  1,_1922,  were  not  required  to  perform  the 
work  of  the  men  who  were  involved  in  the  strike,  which  work  they 
had  not  been  required  to  perform  prior  to  the  strike,  and  that  Fred 
Nichols’  refusal  to  perform  the  work  as  instructed,  he  assumed 
rights  unimpaired  and  paid  for  all  time  lost. 

The  carrier  takes  the  position  that  it  has  always  been  the  practice 
of  water  service  inspectors  to  perform  s'uch  minor  repairs  in  emer- 
gency cases  and  that  this  practice  had  not  been  objected  to  prior  to 
the  strike.  The  carrier  contends  further  that,  on  account  of  Mr. 
Nichols’s  refusal  to  perform  the  work  as  instructed,  he  assumed 
the  attitude  of  insubordination;  that  the  service  of  this  employee 
had  been  unsatisfactory  for  quite  a long  time;  and  that  he  is  an 
undesirable  employee  from  his  habits,  mode  of  living,  and  his  con- 
duct, not  alone  since  he  left  the  service  of  the  carrier,  but  prior  to 
such  time. 

Decision. — In  view  of  all  the  circumstances  surrounding  this  case, 
the  Railroad  Labor  Board  decides  that  Fred  Nichols  shall  be  rein- 
stated with  seniority  rights  unimpaired,  but  witho'ut  pay  for  time 
lost. 


DECISION  NO.  2432.— DOCKET  3913 

Chicago,  III.,  May  19,  1921f 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Pennsylvania  Railroad  System 

Question. — Request  of  the  employees  for  the  reinstatement  of 
Max  Fickert,  formerly  employed  as  track  laborer,  Terre  Haute, 
Ind.,  who  was  relieved  from  the  service  November  19,  1923. 
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Statement.' — This  case  was  submitted  in  ex  parte  form  by  repre- 
sentatives of  the  employees,  the  question  submitted  being  as  follows : 

Shall  Max  Fickert,  who  was  formerly  employed  as  a trackman  at  Terre 
Haute,  and  who  was  discharged  from  the  service  of  llie  carrier  November  19, 
1923,  in  violation  of  his  seniority  rights  as  provided  for  in  rule  3-U-2  of 
the  agreement  in  force  on  the  Pennsylvania  Railroad  between  the  carrier  and 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers,  be  returned  to  active  service  without  impairment  to  his  seniority 
and  with  pay  for  time  lost? 

The  evidence  shows  that  Mr.  Fickert  entered  the  service  of  the 
Pennsylvania  Railroad  System  at  Terre  Haute  on  December  16,  1919, 
in  the  capacity  of  shop  laborer  and  served  continuously  in  the  capac- 
ities of  shop  laborer,  machinist  helper,  sand  dryer,  and  engine  wiper 
from  that  date  until  January  20,  1922,  on  which  latter  date  he  was 
relieved  from  the  service,  due  to  the  age  limit  prescribed  by  the  car- 
rier. It  is  further  shown  that  Mr.  Fickert  again  entered  the  service 
of  the  carrier  in  September,  1922,  and  worked  continuously  as  a track 
laborer  until  November  19,  1923,  when  he  was  again  relieved  from 
the  service  on  account  of  the  age  limit  as  prescribed  by  the  carrier. 

The  carrier  takes  the  position  that  Mr.  Fickert  was  employed  for 
temporary  service  on  August  31,  1922,  at  which  time  he  was  past 
54  years  of  age  and  beyond  the  age  limit  rule  of  46  years  in  effect 
on  the  Pennsylvania  Railroad  System  and  under  which  persons  are 
employed  for  permanent  service. 

The  carrier  further  contends  that  when  Mr.  Fickert  applied  for 
employment  he  was  expressly  informed  by  the  foreman  that  on  ac- 
count of  his  being  over  45  years  of  age  he  could  only  be  given 
temporary  employment.  In  substantiation  of  this  statement,  letters 
from  certain  of  its  local  officials  were  introduced  in  which  it  i§  stated 
that  Mr.  Fickert  was  informed  that  his  service  would  be  of  a tempo- 
rary character. 

The  employees  deny  that  it  was  Mr.  Fickert ’s  understanding  that 
his  service  would  be  only  temporary,  and  contend  that  he  entered  the 
service  with  the  understanding  that  he  would  enjoy  the  same  bene- 
fits as  other  employees  with  whom  he  was  working. 

The  employees  advanced  further  argument  to  the  effect  that  no 
rule  had  been  agreed  to  between  the  carrier  and  employees  with  re- 
spect to  the  so-called  age  limit,  and  that  the  carrier  is  not  justified 
in  imposing  this  condition  upon  the  employees  who  perform  satis- 
factory service. 

Opinion. — The  argument  advanced  by  the  employees  in  this  par- 
ticular case  is  primarily  against  the  principle  of  the  rule  established 
by  the  carrier  prescribing  an  age  limit  after  which  employees  will  not 
be  accepted  for  permanent  service.  While  it  is  true  that  the  em- 
ployees contend  Mr.  Fickert  was  not  advised  that  his  services  would 
be  of  a temporary  character,  the  Railroad  Labor  Board  has  taken 
cognizance  of  the  fact  that  Mr.  Fickert  was  relieved  from  the  service 
on  January  20,  1922,  for  the  same  reason  and  was  so  advised  at  that 
time.  It  therefore  seems  but  natural  for  the  employee  to  have  known 
when  again  accepting  employment  that  he  would  be  subject  to  the 
same  ruling  of  the  carrier.  No  protest  was  made  as  to  his  being  re- 
lieved from  the  service  in  the  first  instance. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  for 
the  reinstatement  of  Max  Fickert  is  denied. 
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DECISION  NO.  2433.— DOCKET  996 

Chicago,  III.,  May  20,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Chicago,  Rock  Island  & Pacific  Railway  Co. 

Question. — Classification  and  rate  of  pay  of  Theo.  Burke. 

■Decision. — The  Railroad  Labor  Board  decides  that  the  claim  for 
reclassification  and  rating  as  sheet-metal  worker,  as  defined  in  the 
shop  crafts’  agreement,  is  denied. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  for  the 
following  reasons : 

(1)  It  is  not  in  keeping  with  the  terms  of  the  agreement  in  effect 
at  the  time  the  dispute  arose. 

(2)  It  is  not  in  keeping  with  the  rules  promulgated  by  a majority 
of  the  Railroad  Board  in  Decision  No.  222  (II,  R.  L.  B.,  224) 
and  addenda  thereto. 

(3)  It  is  not  in  keeping  with  the  recognized  practice  and  numer- 
ous decisions  of  the  board  in  which  the  principle  of  paying  an 
employee  performing  composite  service  the  highest  rate  applicable  to 
the  class  of  service  performed  is  recognized. 

(4)  The  evidence  in  this  case  shows  that  joint  investigation  was 
conducted  by  the  representatives  of  the  carrier  and  the  employees  to 
ascertain  the  amount  and  character  of  the  work  actually  performed 
by  Theo.  Burke.  This  investigation  covered  a period  of  28  months, 
January,  1918,  to  April,  1920,  both  inclusive. 

The  character  of  the  service  performed  is  shown  in  the  following 
compilation : 


W ork  performed 

Hours 

Per  cent 

Carpenter  work  _ _ . _ _ 

2, 014J 

2,719 

37 

34.  3 

Pipe  bending,  fitting,  threading,  cutting,  connecting  and  disconnecting,  and  all  work 
on  air  gates 

46.  4 

Oiling,  cleaning,  and  adjusting  non-air  gates  . . 

00.6 

Wire  and  chain  work  on  non-air  gates 

87  Lt 
221 

14.  9 

Pipe  work,  Galva  coal  chute  

03.8 

Total  hours  worked 

5,863 

100 

The  evidence  shows  further  that  he  had  20  air-operated  gates  to 
inspect  and  maintain  and  approximately  20,000  feet  of  air-service 
pipe  lines  to  inspect  and  maintain  in  connection  therewith;  that  he 
had  three  chain  (non-air)  operated  gates  to  maintain;  that  he  in- 
stalls new  pipe  work  and  makes  repairs  to  compressor  stations  when 
necessary ; and  that  he  also  performs  stove  and  stovepipe  work. 

Of  the  total  time  worked  50.2  per  cent  was  devoted  exclusively 
to  work  recognized  and  classified  as  work  to  be  performed  by  sheet- 
metal  workers  as  defined  in  the  rules  of  the  agreement  and  subse- 
quently by  Decision  No.  222  and  addenda.  The  following  rules  are 
quotations  in  whole  or  in  part,  but  sufficiently  clear  to  show  the 
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work  of  the  craft  and  that  the  rules  were  applicable  irrespective 
of  the  department  in  which  the  work  was  to  be  performed : 

Rule  1.  Eight  hours  shall  constitute  a day’s  work.  All  employees  coming 
under  the  provisions  of  this  agreement  except  as  otherwise  provided  in  this 
schedule  of  rules,  or  as  may  hereafter  be  legally  established  between  the 
carrier  and  the  employees,  shall  be  paid  on  the  hourly  basis. 

This  rule  is  intended  to  remove  the  inhibition  against  piecework  contained 
in  rule  1 of  the  shop  crafts’  national  agreement  and  to  permit  the  question 
to  be  taken  up  for  negotiation  on  any  individual  railroad  in  the  manner  pre- 
scribed by  the  transportation  act. 

Rule  2.  There  may  be  one,  two,  or  three  shifts  employed.  The  starting 
time  of  any  shift  shall  be  arranged  by  mutual  understanding  between  the 
local  officers  and  the  employees’  committee  based  on  actual  service  require- 
ments. The  time  and  length  of  the  lunch  period  shall  be  subject  to  mutual 
agreement.  (Addendum  No.  3 to  Decision  No.  222.  II,  R.  L.  B.,  567.) 

Rule  3.  Provided  for  in  rule  2. 

Rule  4.  Provided  for  in  rule  2. 

Rule  5.  Provided  for  in  rule  2. 

Rule  16.  Filling  vacancies. — When  an  employee  is  required  to  fill  the  place 
of  another  employee  receiving  a higher  rate  of  pay,  he  shall  receive  the 
higher  rate ; but,  if  required  to  fill  temporarily  the  place  of  another  employee 
receiving  a lower  rate,  his  rate  shall  not  be  changed. 

Rule  32.  Assignment  of  work. — None  but  mechanics  or  apprentices  regu- 
larly employed  as  such  shall  do  mechanics’  work  as  per  special  rules  of  each 
craft,  except  foremen  at  points  where  no  mechanics  are  employed. 

This  rule  does  not  prohibit  foremen  in  the  exercise  of  their  duties  to  per- 
form work. 

At  outlying  points  (to  be  mutually  agreed  upon)  where  there  is  not  suffi- 
cient work  to  justify  employing  a mechanic  of  each  craft,  the  mechanic  or 
mechanics  employed  at  such  points  will,  so  far  as  capable,  perform  the  work 
of  any  craft  that'  may  be  necessary.  (Addendum  No.  6 to  Decision  No.  222. 
II,  R.  L.  B.,  571.) 

This  dispute  was  submitted  under  date  of  August  16,  1921,  and 
the  undersigned  is  firmly  of  the  opinion  that,  to  quote  in  substance 
the  position  of  the  majority  in  several  decisions  adversely  affecting 
the  employees,  this  long  delay  was  “ most  persuasive  if  not  a con- 
trolling factor  ” in  determining  this  case  adversely  to  the  employees. 

Under  the  rules  of  the  agreement  and  Decision  No.  222  and 
addenda  issued  hy  the  board  defining  the  qualifications  and  work 
of  those  craftsmen,  any  employee  who  had  served  an  apprenticeship 
or  had  four  or  more  years’  experience  was  to  receive  the  rate  of 
pay  established  for  the  journeyman  mechanic,  and  under  rule  16 
the  principle  of  paying  the  higher  rate  is  clearly  set  forth.  Rule 
32  in  unmistakable  language  requires  that  none  but  mechanics  or 
apprentices  shall  be  assigned  to  perform  mechanics’  work  and  like- 
wise provides  for  composite  service  under  justifiable  conditions. 

If  these  facts  were  not  so  plain  and  the  contention  of  the  em- 
ployees so  clearly  sustained,  the  undersigned  might  feel  that  in- 
ability to  clearly  state  the  case  to  the  three  public  members,  who 
are  not  supposed  to  be  familiar  with  the  technical  but  well-estab- 
lished rights  of  the  various  crafts  and  classes,  was  responsible  for 
a decision  so  obviously  out  of  line  with  the  facts,  agreements,  and 
practices. 

Messrs.  Hooper,  Morrow,  Hanger,  Baker,  Elliott,  and  Higgins 
voted  for  this  decision. 


A.  O.  Wharton. 
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SUPPORTING  OPINION 

The  decision  arrived  at  by  the  majority  is  justified  by  the  facts 
submitted  in  connection  with  this  case. 

The  evidence  indicates  that  Theo.  Burke  was  employed  by  the 
Rock  Island  Railroad  about  18  years  ago  as  a pile-driver  laborer  and 
was  later  assigned  to  the  bridge- and-building  crew  as  a carpenter  in 
which  capacity  he  served  for  a considerable  period,  performing  mis- 
cellaneous service  always  recognized  as  work  coming  under  the  juris- 
diction of  the  bridge-and-building  department. 

The  work  performed  by  this  employee  consists  of  the  repair  and 
maintenance  of  crossing  gates,  sidewalks,  windows,  and  structures, 
putting  up  stoves,  stovepipes,  and  other  miscellaneous  service  usually 
performed  by  employees  of  the  bridge-and-building  crews.  The  re- 
pair and  maintenance  of  crossing  gates  upon  which  this  dispute  is 
predicated  has  always  been  considered  the  work  of  bridge-and-build- 
ing crews,  not  only  on  this  but  other  railroads.  The  past  experience 
of  Mr.  Burke  clearly  indicates  that  he  is  not  a sheet-metal  worker 
as  prescribed  in  rule  125  of  the  shop  crafts’  national  agreement, 
which  was  in  force  and  effect  at  the  time  this  dispute  arose.  The 
rule  referred  to  reads  as  follows : 

Rule  125.  Qualifications. — Any  man  who  has  served  an  apprenticeship,  or 
has  had  four  or  more  years’  experience  at  the  various  branches  of  the  trade, 
who  is  qualified  and  capable  of  doing  sheet-metal  work  or  pipe  work  as  ap- 
plied to  buildings,  machinery,  locomotives,  cars,  etc.,  whether  it  be  in  tin, 
sheet  iron,  or  sheet  copper,  and  capable  of  bending,  fitting,  and  brazing  of 
pipe,  shall  constitute  a sheet-metaF  worker. 

In  connection  with  the  table  introduced  in  the  dissenting  opinion 
showing  the  percentage  of  time  consumed  on  the  various  operations, 
it  might  be  well  to  state  that  the  figures  were  compiled  when  con- 
siderable construction  and  installation  work  was  being  performed  in 
connection  with  crossing  gates,  which  made  the  percentage  much 
higher  than  would  be  reflected  under  normal  conditions. 

Answering  that  portion  of  the  dissent  relative  to  the  delay  being 
a “ most  persuasive  if  not  a controlling  factor  ” in  determining  this 
case  adversely  to  the  employees:  Proposed  decisions  have  been  be- 
fore the  Railroad  Labor  Board  relative  to  this  case  for  over  two 
years,  but  owing  to  the  press  of  other  matters  the  board  has  been 
unable  to  give  them  consideration.  The  delay,  therefore,  had  no 
bearing  in  determining  what  the  majority  felt  was  a just  and  reason- 
able conclusion  in  this  matter. 

Samuel  Higgins. 


DECISION  NO.  2434.— DOCKET  4016 

Chicago,  III.,  May  20,  192 k 

Terminal  Railroad  Association  of  St.  Louis  and  Affiliated  Companies  v.  Order 
of  Railroad  Telegraphers 

Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  the  carrier  herein  named  and  its  employees  repre- 
sented by  the  Order  of  Railroad  Telegraphers  as  to  what  shall  con- 
195170— 25 31 
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stitute  just  and  reasonable  rates  of  pay;  also  a request  by  the  em- 
ployees for  a rule  providing  an  annual  vacation  of  two  weeks  with 
pay. 

Nature  of  proceedings . — The  representatives  of  the  carrier  and 
the  employees  conferred  on  the  subject  matter  of  this  dispute  on 
several  occasions  since  the  formal  request  for  increase  was  filed 
with  the  carrier  by  the  employees  on  December  15,  1923.  Agree- 
ment was  not  reached  in  these  conferences  and  upon  being  informed 
that  a strike  ballot  was  being  spread  by  the  employees  the  Railroad 
Labor  Board  of  its  own  motion,  under  the  authority  of  section  30T 
of  the  transportation  act,  1920,  assumed  jurisdiction  of  the  dispute. 

The  employees  are  asking  for  an  increase  of  7.76  cents  an  hour 
and  a rule  providing  for  an  annual  vacation  of  two  weeks  with  pay. 

During  the  conference  the  carrier  offered  an  increase  of  2 cents 
an  hour,  which  offer  was  declined  by  the  employees,  whereupon  it 
was  withdrawn. 

In  Decision  No.  2025  the  Railroad  Labor  Board  stated : 

Since  the  presentation  of  evidence  in  the  present  case,  the  board  has  made 
a painstaking  study  of  the  wages  of  this  class  of  employees  and  particularly 
of  the  inequalities  complained  of.  A majority  of  the  board  reached  two 
principal  conclusions : First,  that  no  general  increase  in  the  rates  of  pay  of 

this  class  of  employees  on  all  the  carriers  should  be  made  at  this  time ; and 
secondly,  that  certain  of  the  inequalities  alleged  by  the  employees  to  exist 
do  in  fact  prevail.  It  is  but  just  to  say  that  some  of  the  members  of  the 
board  favored  a general  increase  and  that  some  opposed  any  increases  at  all. 

In  endeavoring  to  correct  the  inequalities  referred  to,  standardization  of 
the  wages  of  this  class  of  employees  is  not  attempted  nor  is  such  a condition 
deemed  either  practical  or  just. 

The  board  has  increased  the  rates  on  certain  roads  with  a view  to  bringing 
them  in  harmony  with  rates  on  comparable  carriers  and  to  the  end  that  the 
employees  may  receive  just  and  reasonable  wages. 

The  task  of  establishing  a proper  relationship  between  the  rates  of  pay  for 
different  positions  on  the  same  carrier  has  not  been  undertaken  by  the  board, 
but  a method  is  provided  by  which  certain  of  the  carriers  and  the  employees 
can  agree  upon  such  adjustments  within  the  limits  of  the  increases  herein 
granted.  (IV,  R.  L.  B.,  739.) 

In  the  present  case  the  employees  are  basing  their  request  for  an 
increase  upon  a comparison  of  the  rates  paid  by  other  terminal  com- 
panies, principally  at  Washington,  D.  C. 

The  carrier  made  its  offer  of  2 cents  an  hour  based  upon  a com- 
parison with  the  rates  paid  by  railroads  running  into  St.  Louis,  who 
are  the  parent  lines  of  the  Terminal  Railroad  Association,  stating 
that  the  rates  paid  by  the  association  have  always  borne  relationship 
with  its  connecting  lines,  and  that  there  is  not  sufficient  similarity 
in  the  conditions  at  other  large  terminals  to  warrant  establishing 
similar  rates  of  pay. 

With  respect  to  the  vacation  rule,  the  employees  state  that  a simi- 
lar rule  has  been  agreed  upon  for  the  employees  at  other  large  ter- 
minals and  contend  that  because  of  the  fact  that  these  men  are  re- 
quired to  work  seven  days  a week  under  the  strain  of  operating  con- 
ditions in  a busy  terminal,  they  should  have  vacations. 

The  carrier  contends  that  vacations  were  purchased  from  this 
class  of  employees  by  the  Railroad  Administration  in  consideration 
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of  an  allowance  of  2 cents  an  hour,  and  further,  as  none  of  the  car- 
riers connecting  with  it  are  allowing  vacations  to  this  class  of  em- 
ployees, the  request  for  the  rule  should  be  denied. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  following  is  just  and  reasonable: 

WAGES 

The  carrier  shall  increase  the  wages  of  the  employees  represented 
by  the  organization  party  to  this  dispute  5 cents  an  hour,  the  sum  of 
the  increases  to  be  distributed  by  joint  action  of  the  representatives 
of  the  carrier  and  of  the  employees  in  such  a manner  as  to  bring 
about  just  and  equitable  rates  to  the  employees  concerned. 

The  increase  in  wages  hereby  established  shall  be  effective  June  1, 
1924. 

VACATIONS  WITH  PAT 

In  the  opinion  of  the  Railroad  Labor  Board,  the  question  of  vaca- 
tions with  pay  is  one  which  should  be  left  at  this  time  to  the  carrier 
and  its  employees  for  the  adoption  of  such  rule  as  may  be  mutually 
agreed  upon. 


DECISION  NO.  2435.— DOCKET  1301 

Chicago,  III.,  May  20,  1924 

American  Train  Dispatchers’  Association  v.  Litchfield  & Madison  Railway  Co. 

Question. — Was  the  reduction  in  the  wages  of  train  dispatchers, 
effective  July  15,  1921,  in  violation  of  the  transportation  act,  1920, 
and  the  orders  and  decisions  of  the  Railroad  Labor  Board  ? 

Statement— On  or  about  July  15,  1921,  the  carrier  delivered  to 
the  train  dispatchers  in  its  service  the  following  notice,  thereafter 
making  effective  the  rate  $7.47  a day  for  its  train  dispatchers. 

With  further  reference  to  readjustment  of  wages  for  our  dispatchers : In 
view  of  the  fact  that  we  were  unable  to  come  to  any  agreement  as  to  working 
conditions  and  wages,  and  as  those  set  by  the  Railroad  Labor  Board  are  beyond 
all  reason  as  applying  to  this  road  (as  our  work  in  this  line  takes  a very 
small  portion  of  a dispatcher's  time),  in  the  interest  of  economy  to  the  railroad, 
effective  this  date,  you  will  arrange  to  work  a trick  eight  hours  each,  as  we 
will  not  need  a chief  dispatcher  for  the  amount  of  business  we  have  to  handle 
at  present.  Each  dispatcher  will  leave  full  report  of  arrangements  in  effect 
and  prospective  business  to  be  arranged  for  as  far  in  advance  as  possible,  and 
each  dispatcher  will  go  ahead  with  the  work  which  is  very  similar  to  the  way 
our  business  had  been  handled  for  past  years,  except  that  the  chief  was  made 
responsible  for  the  carrying  on  of  the  work. 

All  dispatchers  will  report  to  me  and  receive  instructions  from  either  me  in 
person  or  through  my  chief  clerk.  This  will  result  in  some  saving  to  the  rail- 
road company,  and  I will  see  that  there  will  be  no  depreciation  in  the  service  as 
a result  of  this  change.  Therefore,  according  to  the  Railroad  Labor  Board's 
awards,  your  salaries  will  be  $7.47  a day  of  eight  hours,  and  we  will  make 
every  effort  to  give  you  one  day  for  rest  each  week  as  per  conditions  in  effect. 

The  employees  contend  that  the  train  dispatchers  in  the  carrier’s 
service  should  receive  the  following  rates  of  pay.: 

Chief  dispatcher per  month—  $261.  52 

Second-trick do 211.  52 

Third-trick do 211.  52 
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The  following  statement  shows  how  these  rates  are  obtained: 


Chief 

dispatcher 

Second- 
trick  dis- 
patcher 

Third- 
trick  dis- 
patcher 

Rate  December,  1917  

$130.  00 
157.  25 

235.00 
201.  52 

$105.00 

136.00 

185.00 
211.  52 

$90.00 

123.25 

185.00 
211.  52 

Rate  after  application  of  General  Order  No.  27,  effective  Jan.  1,1918.. 
Minimum  rates  established  by  order  of  U.  S.  Railroad  Administra- 
tion, issued  in  October,  1918,  effective  June  1,  1918 

Decision  No.  2 

Under  the  order  of  the  United  States  Bailroad  Administration, 
issued  in  October,  1918,  chief  and  trick  dispatchers  were  granted  an 
increase  in  wages  of  35  per  cent  with  minimum  rates  of  $235  a month 
for  chief  and  $185  a month  for  trick  dispatchers.  A subsequent 
interpretation  of  this  order  provided  that  these  rates  should  apply 
on  a basis  of  313  days  a year,  or  six  days  a week.  The  carrier  was 
not  a party  to  Decision  No.  2 (I,  B.  L.  B.,  13),  but  applied  the 
increases  for  train  dispatchers  provided  for  therein. 

The  employees  contend  that  the  daily  rate  of  $7.47  a day  es- 
tablished by  the  order  above  quoted  was  not  agreed  to  by  the  train 
dispatchers,  and  that  in  the  absence  of  such  an  agreement  or  decision 
of  the  Bailroad  Labor  Board,  the  carrier’s  action  was  in  conflict  with 
the  provisions  of  the  transportation  act,  1920.  The  employees  there- 
fore request  that  the  carrier  be  directed  to  restore,  effective  July  15, 
1921,  the  monthly  rates  of  $261.52  and  $211.52  for  chief  and  trick 
dispatchers,  respectively  (based  on  six  9-hour  working  days  in 
each  week),  and  confer  with  the  employees  in  an  effort  to  agree 
upon  what  shall  constitute  just  and  reasonable  wages  for  the  train 
dispatchers  in  its  service. 

The  carrier  states  that  it  was  decided  to  relieve  the  chief  dis- 
patcher, who  worked  the  first  trick,  of  the  responsibilities  of  that 
office  and  put  the  dispatchers  on  all  three  tricks  on  the  same  basis, 
and  that  the  rate  of  $7.47  a day  established  for  all  three  tricks  was 
predicated  on  the  application  of  Decisions  Nos.  2 and  147  (II,  B. 
L.  B.,  133)  to  the  minimum  rates  established  for  the  position  of 
trick  dispatcher  by  the  order  of  the  United  States  Bailroad  Admin- 
istration issued  in  October,  1918. 

The  carrier  contends  that  this  salary  was  verbally  agreed  to  at  the 
time  by  all  three  dispatchers,'  who  it  is  claimed  expressed  themselves 
to  the  superintendent  as  perfectly  satisfied.  The  carrier  contends 
that  it  has  applied  all  increases  and  decreases  promulgated  by  the 
Bailroad  Labor  Board,  and  in  this  case  has  merely  rearranged  the 
dispatchers’  duties  and  applied  the  rates  of  pay  accordingly.  The 
carrier  further  contends  that  Decision  No.  2,  issued  July  20,  1920, 
was  misconstrued  and  should  not  have  been  applied  to  the  dis- 
patchers in  its  service,  as  this  carrier  is  a short  line  within  the  mean- 
ing of  that  term  as  used  in  the  following  quotation  from  said  De- 
cision No.  2 : 

The  carriers  parties  to  the  dispute  are  named  in  Article  I of  this  decision. 
A number  of  carriers,  including  many  so-called  “ short  lines,”  are  not  parties. 
Hence,  they  are  not  directly  affected  by  this  decision. 

The  carrier  therefore  claims  that  the  increase  paid  to  the  dis- 
patchers account  of  said  decision  should  be  deducted  from  the  wages 
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of  the  dispatchers  in  order  to  reimburse  the  carrier  for  the  wages 
paid  them  in  error. 

Decision. — The  carrier  is  within  its  rights  in  having  the  superin- 
tendent take  over  the  duties  of  the  chief  dispatcher.  It  is  found 
that  the  carrier  involved  is  now  paying  its  trick  train  dispatchers 
as  follows : First  and  second  tricks,  $190  a month ; third  trick,  $180  a 
month,  which,  considering  the  small  volume  of  work  and  conse- 
quent responsibilitjq  is  fair  and  reasonable. 


DECISION  NO.  2436.— DOCKET  1281 

Chicago , III.,  May  20,  192J, 

Mississippi  River  & Bonne  Terre  Railroad  v.  Order  of  Railroad  Telegraphers 

Question. — Request  of  the  carrier  for  a reconsideration  and  revo- 
cation of  Decision  No.  1410  (III,  R.  L.  B.,  982) , which  involves  a dis- 
pute between  the  Mississippi  River  & Bonne  Terre  Railroad  and  its 
employees  in  telegraph  service  in  regard  to  a reduction  in  the  wages 
of  these  employees,  effective  July  1,  1921. 

Statement. — This  dispute  was  originally  submitted  to  the  Railroad 
Labor  Board  ex  parte  by  the  employees  and  decided  by  Decision 
No.  1410,  dated  November  21,  1922,  and  the  facts  before  the  board 
at  that  time  were  stated  in  that  decision.  In  its  request  for  a rehear- 
ing the  carrier  shows  that  it  has  never  had  contractual  relations  with 
the  employees  in  this  class  of  service  and  that  it  proceeded  in  ac- 
cordance with  its  usual  practice  in  conferring  with  its  employees 
prior  to  making  the  reduction.  The  practice  was  for  the  officers  of 
the  carrier  to  confer  with  the  individual  employees,  informing  them 
of  the  contemplated  action,  either  in  the  form  of  increase  or  decrease 
in  tvages,  and  soliciting  their  concurrence  in  the  carrier’s  proposal. 
Prior  to  placing  in  effect  the  reduction  which  created  this  dispute, 
the  representative  of  the  carrier  interviewed  each  of  the  employees, 
16  in  number,  and  alleges  that  a majority  of  such  employees  agreed 
to  the  reduction.  This  is  substantiated  by  v7ritten  statements  ob- 
tained from  the  employees  subsequent  to  the  issuance  of  Decision 
No.  1410.  All  of  the  employees  admit  that  they  were  interviewed 
by  the  officers  of  the  carrier,  and  10  of  the  16  employees  admit  that 
they  agreed  to  the  reduction  in  pay. 

Opinion. — Unquestionably,  the  reduction  authorized  by  Decision 
No.  147  (II,  R.  L.  B.,  133)  would  have  been  applied  to  these  em- 
ployees had  the  dispute  been  submitted  to  the  Railroad  Labor  Board 
prior  to  the  issuance  of  that  decision.  It  was  a blanket  decision, 
making  uniform  reductions  on  all  carriers  before  the  board  without 
exception,  and  this  one  would  not  have  been  made  an  exception.  If 
the  carrier  had  made  an  absolutely  arbitrary  reduction  of  wages  on 
its  own  initiative,  regardless  of  the  jurisdiction  of  the  board  and 
the  rights  of  the  employees,  the  case  would  present  a different 
aspect.  What  it  did  was  to  make  a reduction  which  conformed  to 
the  decision  of  the  board  on  other  roads  and  proceeded  in  accordance 
with  its  customary  practice  in  conferring  with  its  employees  on  this 
question. 


454 


DECISIONS  UNITED  STATES  LABOR  BOARD 


Tlie  Railroad  Labor  Board  has  ruled  in  many  decisions  that  prior 
to  reductions  in  wages,  or  less  favorable  working  conditions  being 
placed  in  effect,  the  carrier  should  confer  with  its  employees  and, 
failing  to  secure  an  agreement,  proceed  in  accordance  with  the  trans- 
portation act,  1920.  In  the  absence  of  contractual  relations  with 
these  employees,  the  carrier  has  substantially  complied  with  the  in- 
tent of  the  transportation  act,  1920,  and  the  rules  of  the  board  in 
proceeding  as  it  did.  Only  under  a technical  construction  of  the 
rules  of  procedure  established  by  the  board  can  the  contention  of 
the  employees  in  this  case  be  sustained. 

Since  the  issuance  of  the  original  decision  in  this  case  the  Rail- 
road Labor  Board  has  rendered  decisions  in  several  similar  cases 
in  favor  of  the  carrier,  and  the  present  decision  should  be  consistent 
with  them. 

While  it  is  true  that  the  carrier  did  not  proceed  in  the  regular  way 
by  conferring  with  representatives  of  the  employees,  it  must  be 
noted  that  at  that  time  procedure  under  the  transportation  act, 
1920,  was  not  as  well  established  as  it  is  now. 

The  carrier,  in  fact,  conferred  with  the  employees  themselves,  and 
10  out  of  16  testified  in  this  case  that  they  agreed  to  the  reduction 
before  it  was  put  in  effect.  It  is  worthy  of  consideration  that  not 
only  was  the  number  of  employees  small,  but  they  are  of  much  more 
than  ordinary  intelligence.  It  is  also  a fact  that  this  particular 
class  of  employees  on  a small  road  had  ample  opportunities  to  com- 
municate with  each  other.  They  doubtless  reached  the  conclusion 
that  having  received  the  benefit  of  an  increase  in  pay  at  or  about  the 
time  Decision  No.  2 (I,  R.  L.  B.,  13)  became  effective  without  the 
trouble  of  coming  to  the  board  for  it,  they  would  reciprocate  by  ac- 
cepting a reduction  which  was  being  made  general  on  practically  all 
the  carriers  of  the  country  by  Decision  No.  147.  Under  these  circum- 
stances, a majority  of  them  waived  their  right  to  negotiate  about  the 
matter  and  to  come  to  the  board  with  it.  This  waiver  was  not  ob- 
tained by  any  manner  of  coercion  on  the  part  of  the  carrier,  and  it 
would  not  be  an  act  of  good  faith  now  to  lay  a heavy  penalty  on  the 
carrier  for  what  these  intelligent  employees  had  themselves  volun- 
tarily done,  especially  when  it  is  considered  that  they  really  obtained 
by  their  agreement  better  wages  than  would  have  resulted  to  them  by 
the  application  of  Decisions  Nos.  2 and  147. 

There  need  be  no  fear  that  the  board’s  decision  in  this  and  a few 
similar  cases  will  be  construed  by  carriers  as  permission  to  disregard 
the  provisions  of  the  transportation  act,  1920,  providing  for  negotia- 
tions through  representatives.  Both  the  carriers  and  the  employees 
now  fully  understand  their  rights  and  duties  in  this  regard. 

Decision. — Decision  No.  1410  is  hereby  annulled.  The  request  of 
the  employees  that  the  wages  in  effect  prior  to  July  1,  1921,  be  re- 
stored retroactive  to  that  date  is  denied. 

DISSENTING  OPINION 

In  a dissenting  opinion  issued  on  Decision  1894  (IV,  R.  L.  B., 
503),  the  undersigned  presented  reasons  and  facts  augmented  by 
quotations  from  Title  III  of  the  transportation  act,  1920,  which 
justified  the  assertion  that  the  majority  in  that  decision  had  failed 
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to  observe  the  plain  intent  of  the  law,  even  to  the  extent  of  disre- 
garding the  mandatory  provisions  thereof,  and  all  of  that  portion  of 
that  dissenting  opinion  shall  be  included  in  and  considered  as  apply- 
ing with  equal  force  to  the  dissenting  opinion  in  this  case. 

CASE  ONCE  DECIDED 

The  opinion  and  decision  in  Decision  No.  1410  read  as  follows : 

Opinion. — When  any  changes  in  wages  previously  in  effect  are  contemplated 
or  proposed  by  either  employees  or  carriers,  conferences  must  be  had  as  di- 
rected by  the  transportation  act,  1920,  and  by  rules  or  decisions  of  procedure 
promulgated  by  the  board,  and  where  agreements  are  not  reached  the  dispute 
must  be  brought  before  this  board  and  no  action  taken  or  change  made  until 
authorized  by  the  board. 

The  carrier  party  hereto  was  not  included  in  Decision  No.  147  nor  in  any 
other  decision  of  the  Railroad  Labor  Board  authorizing  a reduction  in  wages 
for  the  classes  of  employees  herein  referred  to.  The  evidence  shows  that  the 
employees  were  notified  on  or  about  June  27,  1921,  of  a proposed  reduction 
to  be  effective  July  1,  1921,  and  that  prior  to  said  reduction  no  conference  or 
agreement  between  the  representatives  of  the  carrier  and  employees,  in  com- 
pliance with  the  provisions  of  the  transportation  act,  1920,  had  been  held. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  the  wages  in 
effect  prior  to  July  1,  1921,  shall  be  restored  and  continued  in  effect  until 
changed  by  mutual  agreement  between  the  carrier  and  the  employees  or  in 
the  manner  provided  in  the  transportation  act,  1920.  (Ill,  R.  L.  B.,  982.) 

The  Railroad  Labor  Board  in  reversing  the  conclusions  arrived  at 
in  Decision  No.  1410  has  in  the  opinion  of  the  undersigned  disre- 
garded both  the  law  and  the  facts  in  this  case. 

THE  CONFERENCE 

In  the  original  hearing  on  this  dispute  the  carrier  very  definitely 
outlined  its  procedure  in  the  following  statement: 

Mr.  Doyle,  assistant  general  manager:  Our  position  is  that  either  myself 

or  my  train  master  interviewed  every  agent  and  operator  on  our  railroad 
probably  three  months  before  July  1,  1921,  and  notified  them  that  when  the 
Missouri  Pacific  or  the  Frisco,  which  were  two  big  railroads  on  either  side 
of  us,  reduced  wages  we  proposed  to  make  the  same  reduction,  as  we  had  made 
practically  the  same  increase  as  they  had  made  in  accordance  with  Decision 
No.  2.  (Transcript  of  proceedings,  January  9,  1922,  p.  3.) 

The  terms  “ interviewed  ” and  “ notified  ” are  not  terms  that  can 
be  interpreted  to  mean  “ conference  ” and  a agreement  ” by  the  par- 
ties directly  concerned  or  in  accord  with  that  part  of  section  801  of 
the  act  reading: 

* * * All  such  disputes  shall  be  considered  and,  if  possible,  decided  in 

conference  between  representatives  designated  and  authorized  so  to  confer  by 
the  carriers  or  the  employees  or  subordinate  officials  thereof,  directly  inter- 
ested in  the  dispute  * * *.  (I,  R.  L.  B.,  129.) 

REDUCTION  ARBITRARILY  PLACED  IN  EFFECT 

The  Railroad  Labor  Board  issued  Decision  No.  147  under  date 
of  June  1,  1921,  effective  July  1,  1921.  This  carrier  was  not  a party 
to  that  proceeding  or  included  in  that  decision.  On  June  27  the  car- 
rier notified  the  employees  that  effective  July  1,  1921,  their  existing 
wage  rates  w’ould  be  reduced  $10  a month.  No  conference  was  held 
or  sought  with  the  duly  authorized  representatives  of  these  em- 
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ployees,  although  the  carrier  knew  that  such  representatives  had  been 
previously  selected  and  had  been  attempting  to  negotiate  an  agree- 
ment as  evidenced  by  an  exchange  of  letters  between  O.  Blankenship, 
general  chairman,  and  officials  of  that  earner,  commencing  on  June 
16,  1920,  on  which  date  the  employees  presented  a proposed  agree- 
ment and  sought  conference  thereon.  For  one  reason  or  another 
the  carrier  evaded  a conference  and  declined  to  enter  into  contractual 
relations  with  these  employees. 

TAKE  THE  REDUCTION  OR  QUIT  TIIE  SERVICE 


The  two  letters  following  are  interesting  in  that  they  show  the 
relative  attitude  of  the  carrier  as  compared  with  that  of  the  repre- 
sentative of  the  employees : 


Mr.  Richard  Doyle, 

Assistant  General  Manager , 

Bonne  Terre,  Mo. 


Desloge,  Mo.,  June  30,  1921. 


Dear  Sir:  Referring  to  your  notice  of  decrease  of  $10  a month  affecting 
agents  and  telegraphers  on  this  line,  effective  July  1,  1921. 

In  accordance  with  transportation  act,  1920,  I hereby  request  conference 
between  the  committee  representing  the  employees  and  the  carrier  as  to  whether 
the  proposed  decrease  is  acceptable  or  not. 

Yours  truly, 


(Signed)  O.  Blankenship, 

General  chairman. 


Bonne  Terre,  Mo.,  July  2,  1921. 

Mr.  O.  Blankenship,  Agent, 

Desloge,  Mo. 

Dear  Sir:  Replying  to  your  letter  of  June  30,  1921 : 

I was  at  your  station  a good  part  of  the  afternoon  of  July  1 and  you  said 
nothing  about  this  letter  which  I find  on  return  to  my  office. 

I fail  to  see  any  object  in  a conference  such  as  you  request.  The  rate  is 
already  in  effect  and  is  in  accordance  with  decision  handed  down  by  the  Rail- 
road Labor  Board  under  date  of  June  25,  1921,  except  that  we  have  not  made 
as  much  reduction  as  the  board  authorized.  The  reduction  as  made  by  the 
Missouri  Pacific  and  Frisco,  on  either  side  of  us,  will  amount  to  practically 
$15  a month  while  we  make  a reduction  of  $10  a month. 

If  you  are  not  satisfied  with  the  decision  of  the  Railroad  Labor  Board  and 
your  position  as  agent  at  Desloge,  I will  be  glad  to  relieve  you  at  any  time. 

Yours  truly, 


(Signed)  Richard  Doyle, 

Assistant  General  Manager. 


The  fallacy  of  construing  an  “ interview  ” of  the  character  imposed 
on  the  individual  employees  by  the  officials  of  the  carrier,  who  at  the 
same  time  were  refusing  to  confer  with  their  duly  authorized  rep- 
resentatives as  a substantial  compliance  with  the  transportation  act, 
1920,  and  rules  of  the  board,  is  self-evident. 

The  majority  states : 


If  the  carrier  had  made  an  absolutely  arbitrary  reduction  of  wages  on  its 
own  initiative,  regardless  of  the  jurisdiction  of  the  board  and  rights  of  the 
employees,  the  case  would  present  a different  aspect. 

SUMMARY  OF  CARRIER’S  ACTION 


(11  Initiated  the  proposal  to  reduce  wages. 

(2)  Ignored  the  duly  authorized  representatives  of  the  employees 
in  not  seeking  a conference  as  required  by  law  and  the  rules  of  the 
Railroad  Labor  Board. 
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(3)  “ Interviewed  ” individual  emploj^ees  and  “notified”  them 
that  any  decreases  resulting  from  a decision  of  the  board  would  be 
applied. 

(4)  Notified  employees  on  June  27,  1921,  that  their  wages  would 
be  reduced  $10  a month,  effective  July  1,  1921. 

(5)  The  general  chairman,  on  behalf  of  these  employees,  requested 
a conference  under  date  of  June  30,  1921,  for  the  purpose  of  attempt- 
ing to  reach  an  adjustment  and  was  advised  by  the  carrier  under 
date  of  July  2,  1921,  as  follows: 

I fail  to  see  any  object  in  a conference  such  as  you  request.  The  rate  is 
already  in  effect.  * * * If  you  are  not  satisfied  with  the  decision  of  the 

Railroad  Labor  Board  and  your  position  as  agent  at  Desloge,  I will  be  glad  to 
relieve  you  at  any  time. 

(6)  This  dispute  was  filed  ex  parte  by  the  employees  because  the 
carrier  would  not  join  in  the  submisson. 

(7)  The  conduct  of  the  carrier  in  its  entirety  was  arbitrary  and 
inexcusable,  as  well  as  disregardful  of  the  rights  of  the  employees 
under  the  law. 

WAGE  RATES 

The  Railroad  Labor  Board  has  not  complied  with  the  law  in  re- 
gard to  ascertaining  whether  or  not  the  rates  arbitrarily  placed  in 
effect  by  the  carrier  are  just  and  reasonable,  although  the  evidence 
submitted  by  the  employees  shows  that  the  rates  in  effect  prior  to  the 
reduction  made  by  the  carrier  would  be  less  than  those  paid  for 
similar  service  on  carriers  in  contiguous  territory  after  the  reduction 
authorized  by  Decision  No.  147  had  been  applied. 

This  case  was  submitted  under  date  of  September  8,  1921 ; hearing 
was  conducted  J anuarv  9,  1922 ; Decision  No.  1410  was  issued  under 
date  of  November  21,  1922;  a motion  for  rehearing  was  filed  by  the 
carrier  under  date  of  November  29,  1922;  request  was  granted  Jan- 
uary 4,  1923;  hearing  was  set  for  January  9,  1923;  and  the  board 
by  a majority  of  one  reversed  Decision  No.  1410  and  issued  a decision 
on  May  20,  1924,  sustaining  the  carrier. 

The  following  members  voted  to  reverse  Decision  No.  1410  and  to 
sustain  the  carrier:  Messrs.  Morrow,  Baker,  Elliott,  Higgins,  and 
Hooper. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  supporting  opinion  in  Decision  No.  1894  (IY,  R.  L.  B.,  503) 
fully  covers  the  question  involved  in  this  case.  It  is  therefore 
deemed  unnecessary  to  reiterate  here  the  principles  and  policies 
there  laid  down. 

Suffice  it  to  say  that  the  decision  herein  rendered  is  in  harmony 
with  the  several  decisions  handed  down  in  similar  cases.  It  reaches 
the  equities  of  the  case  and  declines  to  accord  to  the  16  employees 
involved  exemption  from  the  wage  decrease  of  1921,  which  was 
applied  to  all  other  railroad  employees  on  this  particular  carrier  and 
on  all  the  others  in  the  United  States  where  wages  were  in  dispute. 

This  decision  is  a ratification  of  what  a majority  of  these  em- 
ployees themselves  agreed  to,  although  their  agreement  was  not 
reached  in  the  technically  correct  way. 
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The  Railroad  Labor  Board  has  not  seen  fit  under  the  facts  and 
circumstances  of  this  case  to  visit  upon  the  carrier  the  heavy  penalty 
demanded. 

The  carrier  has  imposed  no  injustice  on  the  men,  but  has  merely 
reached  a correct  result  by  an  irregular  method.  This  was  done 
before  the  procedure  of  the  board  had  become  thoroughly  established, 
and  it  seems  that  the  carriers,  without  exception,  are  now  observing 
the  technical  requirements  in  cases  of  this  kind. 

There  is  nothing  in  this  decision  that  will  have  the  effect  of 
relaxing  the  Railroad  Labor  Board’s  rules  of  procedure. 

Ben  W.  Hooper. 


DECISION  NO.  2437.— DOCKET  1349 

Chicago , 111.,  May  21,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Proper  interpretation  of  decision  in  Case  No.  27/299 
of  Railway  Board  of  Adjustment  No.  1. 

Statement. — Railway  Board  of  Adjustment  No.  1 of  the  United 
States  Railroad  Administration  issued  decision  in  Case  No.  27/299, 
which  reads  as  follows : 

Regularly  assigned  passenger  trainmen  who  do  not  run  a sufficient  number 
of  days  to  absorb  the  monthly  guaranty  (lay-off  not  lay-over  days  established 
by  mutual  agreement  to  reduce  the  number,  of  days  in  the  month  by  the  number 
of  such  lay-off  days)  may  be  used  in  extra  or  additional  service  to  apply 
on  guaranty  of  runs  where  the  monthly  mileage  of  the  run  is  less  than  mileage 
obtained  by  dividing  the  monthly  guaranty  by  the  mileage  rates  of  the  supple- 
ment in  accordance  with  Article  IV,  Supplement  25,  and  questions  32  to  45, 
Interpretation  1 to  Supplement  25. 

The  committee  contends  that  it  is  not  permissible  under  the  above 
decision  to  use  regularly  assigned  passenger  conductors  and  trainmen 
on  their  lay-over  days  to  apply  on  the  monthly  guaranty  where  the 
monthly  mileage  of  assignment  is  less  than  the  mileage  obtained  by 
dividing  the  monthly  guaranty  by  the  mileage  rates  of  Supplement 
25  to  General  Order  No.  27.  The  coipmittee  states  that  it  was  not 
permissible  prior  to  the  date  of  Supplement  16  to  General  Order  No. 
27  to  require  passenger  conductors  and  trainmen  assigned  to  regular 
runs  to  perform  extra  or  additional  service  to  apply  on  the  monthly 
guaranty,  and  they  therefore  contend  that  it  is  not  permissible  un- 
der question  No.  40  and  decision  thereon  of  Interpretation  1 to  Sup- 
plement 25  to  require  assigned  passenger  conductors  and  trainmen 
receiving  money  monthly  guarantees  in  excess  of  guaranty  provided 
by  Supplement  16  to  perform  extra  or  additional  service  to  apply 
on  the  guaranty. 

Question  No.  40  of  Interpretation  1 to  Supplement  25  and  decision 
thereon  reads  as  follows : 

Questio-n  40. — Where  monthly  guarantees  in  excess  of  those  established  by 
this  supplement  are  retained,  may  extra  service  sufficient  to  make  up  these 
retained  higher  guarantees  be  required  as  provided  by  this  section? 

Decision. — -Yes,  if  they  could  be  required  to  make  up  guarantees  heretofore. 
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The  carrier  contends  that  in  rendering  decision  on  Case  No.  27/299, 
Railway  Board  of  Adjustment  No.  1 properly  distinguished  between 
lay-off  and  lay-over  days;  but  the  question,  however,  of  using  the 
crews  on  their  lay-over  days  to  make  up  the  monthly  guaranty  is 
clearly  taken  care  of  in  Article  4 of  the  agreement  between  the 
conductors  and  trainmen  and  the  carrier,  which  is  the  second  para- 
graph of  section  ( a ) of  Article  IV  of  Supplement  16  to  General 
Order  No.  27.  Article  4 of  the  agreement  reads  as  follows: 

Extra  service  may  be  required  sufficient  to  make  up  these  guarantees,  and 
may  be  made  between  regular  trips ; may  be  made  on  lay-off  days ; or  may  be 
made  before  or  after  completion  of  the  trip.  If  extra  service  is  made  between 
trips  which  go  to  make  up  a day’s  assignment,  such  extra  service  will  be  paid 
for  on  the  basis  of  miles  or  hours,  whichever  is  the  greater,  with  a minimum 
of  one  hour.  Extra  service  before  or  after  the  completion  of  a day's  work 
will  pay  not  less  than  the  minimum  day. 

The  carrier  also  takes  the  position  that  the  lay-off  days  referred 
to  in  Article  4 of  the  agreement  are  synonymous  to  the  lay-over  days 
established  by  the  carrier  and  its  employees  and  are  so  considered  on 
other  railroads  where  Article  IV  of  Supplement  16  is  in  effect. 

Opinion. — The  statement  of  the  employees  that  it  was  not  per- 
missible prior  to  the  effective  date  of  Supplement  16  to  require 
passenger  conductors  and  trainmen  assigned  to  regular  runs  to 
perform  extra  or  additional  service  to  apply  on  the  monthly  guar- 
anty, is  not  questioned  by  the  representative  of  the  carrier. 

A 44  lay-off  day  ” is  determined  as  follows : 

Crew  is  assigned  A to  B daily,  either  straight-away  or  turnaround,  is 
relieved  for  one,  two,  three,  four,  or  five  days  in  succession  at  one  period 
some  time  during  the  month  by  a relief  crew.  The  days  ou  which  the  crew  are 
relieved  are  known  as  “ lay-off  days.” 

A 44  lay-over  day  ” is  determined  as  follows : 

Crew  is  assigned  A to  B one  day,  B to  A next,  does  not  work  the  third  day, 
then  repeats  throughout  the  month.  Each  third  day  is  called  a lay-over  day. 
Ten  of  these  lay-over  days  would  occur  in  a 30-day  month. 

Question  No.  40  and  decision  thereon,  Interpretation  1 to  Supple- 
ment 25,  which  is  quoted  in  the  statement,  was  one  of  the  many 
questions  decided  in  connection  with  Article  IV  of  Supplement  25 
which  article  was  incorporated  in  the  agreement  between  the  carrier 
and  its  conductors  and  trainmen,  and  under  that  decision  it  is  not 
permissible  on  this  railroad  to  require  passenger  conductors  and 
trainmen  assigned  to  regular  runs  to  perform  extra  or  additional 
service  to  apply  on  the  monthly  guaranty.  With  the  advent  of 
decision  on  Case  No.  27-299,  the  carrier  was  granted  permission  to 
use  crews  in  extra  passenger  service  on  lay-off  days  to  make  up  the 
monthly  guaranty  when  the  miles  run  figured  at  the  mileage  rate 
do  not  equal  the  monthly  guaranty.  The  board  is  therefore  of  the 
opinion  that  the  position  taken  by  the  employees  is  sustained. 

Decision. — The  Railroad  Labor  Board  decides  that  regularly  as- 
signed passenger  conductors  and  trainmen  who  do  not  run  a suf- 
ficient number  of  days  to  absorb  the  monthly  guaranty  may  not  be 
used  on  lay-over  days  in  extra  or  additional  service  to  apply  on  the 
monthly  guaranty  of  runs  where  the  monthly  mileage  of  the  run 
is  less  than  the  mileage  obtained  by  dividing  the  monthly  guaranty 
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by  the  mileage  rates  of  Supplement  25  to  General  Order  No.  27 
in  accordance  with  Article  IV  thereof  and  questions  32  and  45  of 
Interpretation  1 to  that  supplement. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
board  in  Docket  1349  for  the  following  reasons : 

Decision  on  Case  No.  27/299  of  Board  of  Adjustment  No.  1,  which 
the  board  was  asked  to  interpret,  and  which  is  quoted  in  the  decision 
in  this  case,  does  not  restrict  the  right  of  the  carrier  to  use  train 
crews  on  their  “ lay-over  ” days,  and  it  is  apparent  that  reference 
to  “ lay-over  ” days  in  that  decision  was  simply  to  emphasize  the 
fact  that  it  applied  particularly  to  “ lay-off  ” days.  “ Lay-over  ” 
days  as  well  as  “ lay-off  ” days  are  clearly  covered  by  provisions  of 
section  (a),  Article  IV  of  Supplement  No.  25,  reading: 

( a ) Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the 
entire  month  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the 
monthly  guaranty  provided  for  in  section  (a)  of  Article  I,  exclusive  of  over- 
time, except  that  former  higher  monthly  guaranties  shall  be  "preserved. 

Extra  service  may  be  required  sufficient  to  make  up  these  guaranties  and 
may  be  made  between  regular  trips;  may  be  made  on  lay-off  days;  or  may 
be  made  before  or  after  the  completion  of  the  trip.  If  extra  service  is  made 
between  trips  which  go  to  make  up  a day’s  assignment,  such  extra  service 
will  be  paid  for  on  the  basis  of  miles  or  hours,  whichever  is  the  greater, 
with  a minimum  of  one  hour.  Extra  service  before  or  after  the  completion 
of  a day’s  work  will  pay  not  less  than  the  minimum  day. 

The  basis  of  pay  for  extra  service  applies  only  in  making  up  the  guaranties. 
After  guaranties  are  absorbed  schedule  provisions  for  extra  service  apply. 

It  is  clear  from  a careful  reading  of  this  rule  that  if  you  can  not 
use  these  employees  in  extra  or  additional  service  on  “ lay-over  ” 
days  to  make  up  the  monthly  guaranty,  the  language  “ may  be 
made  between  regular  trips  * * * or  may  be  made  before  or 

after  the  completion  of  a trip  ” is  meaningless. 

Without  question  passenger  conductors  and  trainmen  assigned  to 
regular  runs  may  be  properly  called  upon  to  make  sufficient  mileage 
to  bring  their  total  mileage  up  to  the  guaranty  on  either  “ lay-off  ” 
or  u lay-over  ” days,  which  was  evidently  recognized  by  Board  of 
Adjustment  No.  1,  which  went  so  far  as  to  modify  rule  45  of  the 
schedule  of  wages  quoted  in  the  decision,  when  it  rendered  its  deci- 
sion on  Case  No.  27/301,  reading  as  follows: 

To  conform  to  the  provisions  of  the  supplements  and  interpretations  thereof, 
rule  45  of  the  agreement  is  modified  to  permit  passenger  trainmen  assigned 
to  regular  runs  to  be  called  upon  to  perform  additional  or  extra  passenger 
service  to  the  extent  which  may  be  required  to  make  up  guaranty. 

This  decision  was  accepted  by  the  parties  directly  interested  in  this 
case ; moreover,  this  is  a general  practice  on  western  railroads  where 
similar  rules  with  respect  to  guaranties  are  in  effect. 

The  presentation  of  the  parties  in  interest  in  this  case  calls  for 
interpretation  of  decision  in  Case  No.  27/299  of  Board  of  Adjust- 
ment No.  1 of  the  United  States  Kailroad  Administration,  which 
decision,  in  our  judgment,  is  plain  as  written  and  needs  no  interpre- 
tation. The  decision  of  the  majority  of  the  board  is  in  effect 
writing  a new  rule  which  compensates  this  class  of  employees  and 
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places  a burden  on  the  carrier  far  in  excess  of  anything  contem- 
plated by  the  provisions  of  Supplements  16  and  25  to  General  Order 
No.  27  of  the  United  States  Railroad  Administration. 

Samuel  Higgins. 

Horace  Baker. 

J.  H.  Elliott. 

SUPPORTING  OPINION 

Attention  is  directed  to  tke  last  paragraph  of  the  dissenting  opin- 
ion and  particularly  the  following  declaration : 

The  presentation  of  the  parties  in  interest  in  this  case  calls  for  interpreta- 
tion of  decision  in  Case  27/299  of  Board  of  Adjustment  No.  1 of  the  United 
States  Railroad  Administration,  which  decision,  in  our  judgment,  is  plain  as 
written  and  needs  no  interpretation. 

The  majority  is  in  accord  with  the  conclusion  expressed  by  the 
minority  in  the  preceding  quotation  and  believes  that  the  exclusion 
of  “ lay-over  days  ” from  time  which  may  be  used  for  extra  or  addi- 
tional service  to  apply  on  the  guaranty  can  not  be  construed  to  mean 
anything  else. 

A.  O.  Wharton. 


DECISION  NO.  2438.— DOCKET  3855 

Chicago,  III.,  May  22,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — (a)  Shall  the  Great  Northern  Railway  Co.  recognize, 
confer  with,  and  endeavor  to  settle  with  the  duly  elected  officers  and 
committees  of  System  Federation  No.  101,  Railway  Employees’  De- 
partment, or  its  affiliated  organizations,  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the*  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances  ? 

(6)  Shall  E.  Icelander,  machinist,  be  returned  to  the  service,  of 
the  Great  Northern  Railway  Co.  at  New  Rockford,  N.  Dak.,  with 
seniority  rights  restored  and  pay  for  all  time  lost  from  March  10, 
1923? 

Statement. — Mr.  Helander,  machinist,  was  restored  to  the  service 
of  the  Great  Northern  Railway  Co.  at  New  Rockford  on  February 
5,  1923,  in  accordance  with  the  provisions  of  the  memorandum  of 
settlement  under  which  the  strike  of  the  Federated  Shop  Crafts 
on  the  Great  Northern  Railway  was  terminated.  He  remained  con- 
tinuously in  the  service  of  the  carrier  at  New  Rockford  until  March 
10,  1923.  On  that  date  he  was  ordered  out  of  service  account  of 
certain  alleged  activities  during  the  period  of  the  strike. 

The  carrier  introduced  several  affidavits  relative  to  the  alleged  im- 
proper conduct  of  this  employee  during  the  period  of  the  strike  of 
which,  it  is  claimed,  it  was  not  aware  when  he  was  restored  to  the 
service.  The  entire  charge  of  the  carrier  is  predicated  upon  the  al- 
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leged  activity  during  the  strike;  nothing  is  introduced  to  indicate 
that  his  service  or  conduct  after  returning  to  the  service  was  not 
satisfactory. 

The  employees  contend  that  the  discharge  was  not  justified  and 
that  he  was  not  given  an  investigation  as  provided  in  the  rules,  and 
request  that  he  be  reinstated  with  seniority  rights  unimpaired  and 
paid  for  all  time  lost. 

Opinion. — The  Railroad  Labor  Board  feels  that  paragraphs  4 and 
5 or  the  memorandum  of  settlement  and  interpretations  placed 
thereon  clearly  establish  that  the  obligation  rested  upon  the  carrier 
to  determine  the  desirability  of  an  employee  prior  to  his  being  re- 
turned to  the  service.  Therefore,  as  the  situation  wras  one  over  which 
the  carrier  had  absolute  control,  the  board  does  not  feel  that  the 
carrier  was  justified  in  dismissing  an  employee  for  alleged  mis- 
conduct during  the  strike  after  it  had  once  passed  judgment  on  his 
desirability. 

Decision. — The  Railroad  Labor  Board  decides  that : 

(a)  System  Federation  No.  101,  or  its  affiliated  organizations,  has 
the  right  to  represent  individual  -employees  having  grievances  under 
the  provisions  of  existing  agreements. 

(b)  E.  Helander,  machinist,  shall  be  restored  to  his  former  posi- 
tion with  seniority  rights  unimpaired  and  paid  for  all  time  lost,  less 
any  amount  earned  if  and  while  engaged  in  other  employment. 


DECISION  NO.  2439.— DOCKET  3860 

Chicago , III.,  May  22,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — (a)  Shall  the  Great  Northern  Railway  Co.  recognize, 
confer  with,  and  endeavor  to  settle  with  the  duly  elected  officers  and 
committees  of  System  Federation  No.  101,  Railway  Employees’  De- 
partment, or  its  affiliated  organizations,  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances? 

(b)  Shall  Clarence  D.  Brassill,  boilermaker,  be  returned  to  the 
service  of  the  Great  Northern  Railway  Co.,  at  New  Rockford, 
N.  Dak.,  with  seniority  rights  restored  and  pay  for  ail  time  lost  from 
March  10,  1923? 

Statement. — Mr.  Brassill,  boilermaker,  was  restored  to  the  service 
of  the  Great  Northern  Railway  Co.,  at  New  Rockford,  on  February 
5,  1923,  in  accordance  with  the  provisions  of  the  memorandum  of  set- 
tlement under  which  the  strike  of  the  Federated  Shop  Crafts  on  the 
Great  Northern  Railway  was  terminated.  He  remained  continuously 
in  the  service  of  the  carrier  at  New  Rockford  until  March  10,  1923, 
when  he  was  taken  out  of  service  and  charged  with  having  been  on 
company  property  in  an  intoxicated  condition  during  the  strike  of 
the  Federated  Shop  Crafts. 
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The  carrier  introduced  several  affidavits  relative  to  the  alleged 
improper  conduct  of  this  employee  during  the  period  of  the  strike, 
of  which,  it  is  claimed,  it  was  not  aware  when  he  was  restored  to  the 
service.  The  entire  charge  of  the  carrier  is  predicated  upon  the 
alleged  activity  during  the  strike ; nothing  is  introduced  to  indicate 
that  his  service  or  conduct  after  returning  to  the  service  was  not 
satisfactory. 

The  employees  contend  that  the  discharge  was  not  justified  and 
that  he  was  not  given  an  investigation  as  provided  in  the  rules,  and 
request  that  he  be  reinstated  with  seniority  rights  unimpaired  and 
paid  for  all  time  lost. 

Opinion. — The  Railroad  Labor  Board  feels  that  paragraphs  4 and 
5 of  the  memorandum  of  settlement  and  interpretations  placed 
thereon  clearly  establish  that  the  obligation  rested  upon  the  carrier 
to  determine  the  desirability  of  an  employee  prior  to  his  being  re- 
turned to  the  service.  Therefore,  as  the  situation  was  one  over 
which  the  carrier  had  absolute  control,  the  board  does  not  feel  that 
the  carrier  was  justified  in  dismissing  an  employee  for  alleged  mis- 
conduct during  the  strike  after  it  had  once  passed  judgment  on  his 
desirability. 

Decision. — The  Railroad  Labor  Board  decides  that : 

( a ) System  Federation  No.  101,  or  its  affiliated  organizations,  has 
the  right  to  represent  individual  employees  having  grievances  tinder 
the  provisions  of  existing  agreements. 

(b)  Clarence  D.  Brassill  shall  be  restored  to  his  former  position 
■with  seniority  rights  unimpaired  and  paid  for  all  time  lost,  less  any 
amount  earned  if  and  while  engaged  in  other  employment. 


DECISION  NO.  2440.— DOCKET  1355 

Chicago,  III.,  May  22,  192/f 

Order  of  Railway  Conductors.  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Eugene  Fassler,  brakeman,  Stockton  division, 
for  extra  day’s  pay  for  service  from  Sacramento,  Calif.,  to  Oakland, 
Calif. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Fassler,  with  his  conductor,  after  completing 
a regular  day’s  work  on  train  No.  32  on  July  9,  1920,  was  called  and  used  on 
•second  section  of  train  No.  23,  Sacramento  to  Oakland  via  California  Pacific. 
On  July  10,  this  crew  was  held  over  at  Oakland  and  came  out  on  July  11  on 
regular  assignment  on  train  No.  32,  and  was  allowed  the  regular  guaranty  for 
the  month. 

Employees ’ position. — Mr.  Fassler  was  a regular  assigned  brakeman  with 
Stockton  division  passenger  crew  on  trains  Nos.  31  and  32,  an  interdivisional 
passenger  run  which  is  operated  over  the  western  and  Stockton  divisions  be- 
tween Oakland  Pier  and  Sacramento.  The  run  is  operated  over  the  western 
division  from  Oakland  Pier  to  Tracy,  a distance  of  67  miles,  and  over  the 
Stockton  division  from  Tracy  to  Sacramento,  a distance  of  68  miles,  making  a 
total  of  135  miles ; two  crews  were  assigned,  one  western  division  crew  and  one 
Stockton  division  crew,  each  making  135  miles  daily. 

On  July  9,  1920,  Mr.  Fassler,  with  his  conductor,  after  completing  the  regu- 
lar day’s  assignment  on  train  No.  32  was  called  and  used  in  extra  passenger 
service  to  handle  second  No.  23  from  Sacramento  to  Oakland  Pier  over  western 
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division  track  exclusively,  and  performed  work  which  belongs  to  and  should 
have  been  performed  by  western  division  men.  On  July  10,  this  crew  was 
held  in  Oakland,  and  it  went  out  on  its  regular  run  on  train  No.  82,  July  11. 

The  employees  contend  that  this  crew  is  entitled  to,  and  should  be  paid,  one 
extra  passenger  day  for  the  extra  service  performed  from  Sacramento  to  Oak- 
land Pier  in  addition  to  full  month’s  guaranty  on  regular  assignment. 

Carrier’s  position. — Mr.  Fassler  was  assigned  to  trains  Nos.  31  and  32,  between 
Oakland  Pier  and  Sacramento  via  Tracy,  making  the  trip  in  one  direction  one  day 
and  back  the  next.  The  distance  from  Oakland  Pier  to  Sacramento  via  Tracy  is 
136  miles.  On  July  9,  1920,  Mr.  Fassler  was  brakeman  on  train  No.  32,  Oak- 
land to  Sacramento,  and  on  arrival  at  Sacramento  he  was  used  as  brakeman  in 
extra  passenger  service  on  second  section  of  train  No.  23,  Sacramento  to  Oak- 
land, a distance  of  85.3  miles,  via  Benicia,  for  which  he  was  allowed  150  miles. 
Instead  of  Mr.  Fassler  returning  from  Sacramento  to  Oakland  on  train  No.  31, 
July  10,  he  laid  over  in  Oakland  on  this  date,  and  resumed  his  regular  assign- 
ment on  train  No.  32  out  of  Oakland,  July  11. 

Mr.  Fassler’s  regular  assignment  provides  that  he  shall  have  two  days  oft  a 
month  with  no  deduction  in  monthly  money  guaranty.  However,  as  a result  of 
his  returning  from  Sacramento  on  second  section  of  train  No.  32,  July  9,  he 
received  three  lay-off  days  without  any  deduction  in  money  monthly  guaranty. 
The  assignment  held  by  him  calls  for  29  trips,  equaling  3,944  actual  miles  a 
month.  He  made  28  trips  on  regular  assignment  and  one  trip  in  extra  service, 
equaling  3,893  miles,  or  51  miles  less  than  he  would  have  made  had  he  re- 
turned to  Oakland,  July  10,  on  regular  assignment. 

Attention  is  called  to  the  fact  that  Mr.  Fassler’s  regular  assignment  provides 
that  he  shall  have  two  days  off  a month  with  no  deduction  in  money  monthly 
guaranty,  and  in  the  month  of  July,  1920,  he  received  three  lay-off  days  with- 
out any  deduction  in  monthly  guaranty.  Therefore,  instead  of  being  penalized 
as  this  claim  would  indicate,  he  was  materially  benefited.  Oakland  being  his 
home  terminal,  his  expenses  at  Sacramento  were  reduced  and  he  enjoyed  the 
benefits  of  his  home  at  Oakland  to  a greater  degree  than  he  would  have  had 
he  returned  on  his  regular  assignment  July  10. 

Section  (a),  article  4 of  the  trainmen’s  agreement,  reads  as  follows: 

“Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the  en- 
tire month  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the 
monthly  guaranty  provided  for  in  section  (a)  of  article  1,  exclusive  of  over- 
time, except  that  former  higher  monthly  guaranties  shall  be  preserved. 

“ Extra  service  may  be  required  sufficient  to  make  up  these  guaranties,  and 
may  be  made  between  regular  trips ; may  be  made  on  lay-off  days ; or  may  be 
made  before  or  after  completion  of  the  trip.  If  extra  service  is  made  between 
trips  which  go  to  make  up  a day’s  assignment,  such  extra  service  will  be  paid 
for  on  the  basis  of  miles  or  hours,  whichever  is  the  greater,  with  a minimum 
of  one  hour.  Extra  service  before  or  after  the  completion  of  a day’s  work  will 
pay  not  less  than  the  minimum  day. 

“ The  bases  of  pay  for  extra  service  apply  only  in  making  up  the  guaranties. 
After  guaranties  are  absorbed,  schedule  provisions  for  extra  service  apply.” 

Mr.  Fassler  not  having  run  sufficient  miles  to  equal  the  money  monthly 
guaranty,  $125.80  divided  by  the  rate  per  mile,  2.66  cents,  or  4,729  miles,  to 
which  the  carrier  is  entitled,  the  extra  service  performed  July  9,  on  the  second 
section  of  train  No.  23,  for  which  he  was  allowed  150  miles  in  accordance  with 
second  paragraph  of  the  above-quoted  section— it  having  been  performed  after 
the  completion  of  his  day’s  work — was  added  to  miles  made  on  assignment, 
making  a total  of  4,350  miles,  computed  at  150  miles  per  trip  on  assignment, 
leaving  him  still  short  of  mileage  to  which  the  carrier  is  entitled.  However, 
Mr.  Fassler  not  having  laid  off  of  his  own  accord  during  the  month  of  July,  the 
carrier  allowed  him  the  money  monthly  guaranty  of  $125.80  as  specified  in  first 
paragraph  of  section  (a),  article  4,  quoted  above. 

The  carrier  contends  that  in  the  allowance  of  time  as  above  outlined  Mr. 
Fassler  has  been  fully  compensated  under  the  agreement  provision  for  service 
performed,  and  that  the  carrier  is  fully  justified  and  permitted  under  section 
of  agreement  quoted  above  to  use  the  extra  service  performed  by  this  brake- 
man  to  make  up  the  shortage  in  mileage  the  carrier  is  entitled  to  under  the 
guaranty  provisions. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
effect  governing  conditions  of  service  do  not  justify  the  claim,  which 
is  denied. 
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DECISION  NO.  2441.— DOCKET  1862 

Chicago,  III,  Mag  22,  192 k 

Brotherhood  of  Railroad  Trainmen  v.  Boston  & Maine  Railroad 

Question. — Claim  for  proper  rate  of  pay  for  IT.  H.  Shepard  and 
E.  A.  Haines,  switch  tenders  at  Marblehead,  Mass.,  and  M.  Sears, 
switch  tender  at  Rockport,  Mass. 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — Article  XII  of  Supplement  16  to  General  Order 
No.  27,  dated  Washington,  D.  C.,  April  10,  1919,  established  a rate  for  men  in 
yard  service  as  follows : 


Foremen $5.  33 

Helpers 5.  00 

Switch  tenders 4.  00 


The  same  effective  as  of  January  1,  1919. 

The  Boston  & Maine  Railroad  applied  this  rate  to  certain  positions,  but  on 
or  about  August  11,  1919,  the  management  changed  the  rates  of  certain  posi- 
tions at  Nashua,  N.  II.,  from  $4  a day  to  $3.68  and  $3.81  a day,  which  were  the 
rates  in  effect  prior  to  the  application  of  Supplement  16. 

The  committee  made  a protest  regarding  changing  the  rates  of  pay  at 
Nashua,  which  raised  the  question  as  to  what  a switch  tender  was  under  Sup- 
plement 16,  and  no  settlement  being  reached,  a submission  was  made  to  W.  S. 
Carter,  director,  division  of  labor,  United  States  Railroad  Administration, 
under  date  of  September  25,  by  the  Brotherhood  of  Railroad  Trainmen’s  com- 
mittee, the  management  declining  to  join  the  committee  in  the  submission, 
and  a decision  on  the  case  in  question  was  rendered  by  the  United  States  Rail- 
road Administration,  Memorandum  No.  16-27,  dated  February  26,  1920,  reading 
as  follows : 

“ Question . — Does  Article  XII  of  Supplement  16  apply  to  employees  who 
during  the  course  of  their  day’s  work  throw  switches,  but  whose  primary 
duties  are  not  those  of  a switch  tender? 

“Decision. — The  term  ‘switch  tender’  (ground  switchman)  is  understood  to 
apply  to  employees  assigned  to  handle  one  or  more  main  line  or  lead  switches 
in  connection  with  terminals  wherever  yard  engines  are  maintained.” 

July  20,  1920,  the  Railroad  Labor  Board  made  the  daily  rate  of  switch 
tenders  $5.04.  The  carrier  did  not  apply  this  rate  to  switch  tenders  who  did 
not  handle  main-line  or  lead  switches  where  switch  engines  are  maintained; 
among  the  latter  class  were  two  men  at  Marblehead  (E.  A.  Haines  and  H.  II. 
Shepard)  and  one  at  Rockport  (M.  Sears). 

The  rates  of  these  positions  December,  1915,  and  since,  have  been : 


Marble- 

head 

[ Rockport 

December,  1915 __ 

$2.  35 

$2. 13 
2.  34 

July,  1917.... 

2.  58 

General  Order  No.  27  . 

3.  31 

3.  03 

Supplement  7 to  General  Order  No.  27 

3.  40 

3.  16 

Supplement  16  to  General  Order  No.  27 

i 4.00 

14.00 

Decision  No.  2,  U.  S.  Railroad  Labor  Board 

4.08 

1 4.  00 

1 See  explanation  under  contention  of  management. 


Prior  to  Federal  control  there  was  no  standard  or  uniform  rate  for  em- 
ployees classified  as  switch  tenders  on  the  Boston  & Maine  Railroad;  many  of 
them  were  not  on  an  eight-hour-day  basis. 

Employees'  position. — At  Marblehead,  Messrs.  Shepard  and  Haines  are 
employed  as  switch  tenders,  Mr.  Shepard  having  been  employed  as  such  since 
July  1,  1914.  At  Rockport,  Mr.  Sears  has  been  employed  as  switch  tender  since 
April,  1913. 


19517°— 25 32 


466 


DECISIONS  UNITED  STATES  LABOR  BOARD 


The  management  refused  to  grant  the  increase  awarded  by  the  Railroad 
Labor  Board  and  is  now  paying  at  Rockport  the  $4  rate  for  switch  tenders 
that  was  awarded  by  the  director  general  under  Supplement  16  to  General 
Order  No.  27  and  at  Marblehead  $4.08. 

Several  attempts  have  been  made  to  get  for  the  switch  tenders  above  men- 
tioned the  increases  awarded  by  the  Railroad  Labor  Board.  It  is  the  con- 
tention of  the  committee  that  the  company  has  not  the  right  to  reclassify  its 
service,  and  that  the  switch  tenders  at  Marblehead  and  Rockport  are  entitled 
to  the  standard  rate  of  $5.04  a day  for  switch  tenders,  and  that  they  be 
reimbursed  for  all  time  that  they  have  been  denied  this  rate  of  pay  for  switch 
tenders. 

Carrier's  position. — The  question  as  to  what  employees  were  switch  tenders 
under  Article  12,  Supplement  No.  16,  having  been  submitted  to  and  decided 
by  representatives  of  the  United  States  Railroad  Administration  authorized 
to  handle  such  matters,  and  their  decision  having  been  made  effective,  we 
should  not  deviate  from  that  decision  by  agreeing  to  classify  and  pay  as 
switch  tenders  employees  which  the  decision  referred  to  did  not  classify  as 
switch  tenders,  it  being  our  understanding  of  Decision  No.  2 of  the  United 
States  Railroad  Labor  Board  that  rules,  working  conditions,  and  agreements 
in  force  under  authority  of  the  United  States  Railroad  Administration  were 
to  continue  in  force,  except  as  changed  by  mutual  agreement  between  the  car- 
rier and  employees  concerned. 

There  were  approximately  15  positions  which  the  railroad  applied  the  $4 
rate  of  Supplement  16  to  when  putting  that  supplement  into  effect  which, 
under  the  decision  contained  in  Memorandum  No.  16-27  should  not  have  been 
given  the  $4  rate. 

The  decision  as  contained  in  Memorandum  No.  16-27,  dated  February  26, 
1920,  and  received  a few  days  later,  made  it  proper  to  have  reduced  the  $4 
rate  to  whatever  it  was  before  Supplement  16  was  applied,  but  with  the  gen- 
eral conditions  which  existed  at  that  time — the  transportation  act,  1920, 
having  created  the  United  States  Railroad  Labor  Board  and  defined  its 
duties — it  was  felt  to  be  best  to  defer  making  any  change  in  the  rate  of 
these  15  positions  until  the  decisions  of  the  Railroad  Labor  Board  as  to 
wages  for  different  classes  of  employees  was  made. 

When  Decision  No.  2 was  promulgated  July,  1920,  the  carrier  adjusted  the 
rates  of  these  positions  by  adding  8%  cents  an  hour,  or  68  cents  a day,  under 
section  9,  Article  II  of  Decision  No.  2,  to  the  rate  which  should  have  been  in 
effect  instead  of  the  $4  rate  of  switch  tenders,  and  in  the  few  cases  where 
the  addition  of  the  8%  cents  an  hour  did  not  bring  the  rate  up  to  $4,  the 
$4  rate  was  allowed  to  stand. 

The  men  at  Marblehead  were  increased  to  $4.08,  based  on  $3.40  as  shown 
in  the  statement  of  facts,  while  the  man  at  Rockport  we  continued  to  pay 
$4,  the  rate  under  Supplement  7 being  $3.16,  and  the  $4  rate,  being  applied 
in  error  under  Supplement  16,  was  allowed  to  stand  rather  than  reduce  the 
rate  to  $3.84,  which  would  be  the  proper  rate  if  Decision  No.  2 was  properly 
applied  to  rate  of  Supplement  7 to  General  Order  No.  27. 

Decision  of  United  States  Railroad  Administration  in  Memorandum  16-27 
obliged  us  to  reclassify  and  pay  positions  as  switch  tenders  which  had  not 
previously  been  so  classified,  because  incumbents  handled  one  or  more  main- 
line or  lead  switches  in  connection  with  terminals  where  yard  engines  were 
maintained ; and  this  decision,  having  definitely  defined  switch  tenders,  like- 
wise obligated  us  not  to  pay  men  as  switch  tenders  who  were  assigned  to 
handle  one  or  more  main-line  or  lead  switches  in  terminals  where  yard  en- 
gines were  not  maintained,  and  yard  engines  are  not  and  were  not  maintained 
at  Marblehead  or  Rockport. 

Upon  application  of  the  trainmen’s  committee,  the  United  States  Railroad 
Administration  gave  a decision  as  to  what  was  embraced  in  the  term  “switch 
tender  (ground  switchman).”  The  decision  was  applied  affecting  favorably 
a substantial  number  of  men.  To  now  accede  to  the  committee’s  request  for 
a different  interpretation  than  they  obtained  from  the  railroad  administration 
would  at  once  create  another  dispute  by  those  who  benefited  by  the  decision 
referred  to. 

In  our -judgment  Decision  No.  2 of  the  Railroad  Labor  Board  has  been 
properly  applied. 

Opinion. — The  Railroad  Labor  Board  is  of  the  opinion  that  the 
question  of  reclassifying  or  defining  switch  tenders  is  not  before  it. 
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and  that  this  dispute  onty  involves  the  proper  rate  of  pay,  under 
Decision  No.  2 of  the  board  (I,  R.  L.  B.,  13),  for  certain  employees 
at  Marblehead  and  Rockport  that  were  classified  by  the  carrier  as 
switch  tenders  under  Supplement  16  to  General  Order  No.  27, 
promulgated  by  the  United  States  Railroad  Administration,  and 
prior  thereto.  Therefore,  the  decision  rendered  by  the  board  in 
this  dispute  applies  solely  to  the  question  of  proper  rate  of  pay 
for  the  employees  involved  therein  and  is  not  intended  to  reclassify, 
nor  shall  it  have  the  effect  of  reclassifying,  employees  that  have 
heretofore  been  classified  and  paid  by  the  carrier  as  switch  tenders. 

Decision. — The  Railroad  Labor  Board  decides  that  the  switch 
tenders  at  Marblehead  and  Rockport,  Mass.,  shall  be  paid  the  rate 
of  $5.04  a day,  as  established  by  Decision  No.  2 of  the  board,  from 
May  1,  1920,  to  June  30,  1921,  and  at  the  rate  of  $4.40  a day  as 
established  by  Decision  No.  147  of  the  board  (II,  R.  L.  B.,  1.33) 
from  July  1,  1921. 

DISSENTING  OPINION 

I dissent  from  the  decision  of  the  majority  of  the  board  in  this 
docket  for  the  following  reasons : 

The  carrier  reclassified  the  employees  involved  in  this  dispute  on 
the  basis  of  decision  by  a division  of  the  United  States  Railroad 
Administration  known  as  Memorandum  16-27,  dated  February  26, 
1920,  as  follows: 

The  term  “switch  tender  (ground  switchman)”  is  -understood  to  apply  to 
employees  assigned  to  handle  one  or  more  main  line  or  lead  switches  in  con- 
nection with  terminals  wherever  yard  engines  are  maintained. 

As  the  employees  were  not  assigned  to  handle  one  or  more  main 
line  or  lead  switches  where  yard  engines  were  maintained,  tech- 
nically, under  the  decision  rendered  by  W.  S.  Carter,  director, 
division  of  labor,  these  men  were  not  switch  tenders. 

In  addition  to  the  above  the  following  would  further  indicate 
that  the  carrier’s  action  was  justified. 

On  July  26,  1923,  board  member  Mr.  McMenimen  sent  the  foil  Giv- 
ing memorandum  to  Governor  Hooper  and  the  undersigned  members 
of  Bureau  No.  3 : 

This  is  to  advise  that  while  in  Boston  I am  going  to  make  personal  investi- 
gation of  Bureau  No.  3,  Dockets  Nos.  1862.  1887,  and  3036.  I am  particularly 
interested  in  Docket  No.  1862,  claim  of  switch  tenders  at  Marblehead,  Mass., 
and  Rockport,  Mass. 

Subsequently  Mr.  McMenimen  stated  in  letter  dated  October  6, 
1923,  in  connection  with  his  investigation  of  Dockets  1862,  1887,  and 
3036,  reading  in  part  as  follows : 

Mr.  Hooper,  in  his  memorandum,  refers  to  the  importance  of  the  dockets  in 
question,  particularly  as  to  the  question  presented  in  Docket  1862.  The 
importance  of  this  case  to  me  and  the  reason  for  laying  particular  stress 
thereon,  may  be  understood  when  a short  history  is  given  of  the  procedure 
followed  before  this  case  was  presented  to  the  labor  board.  For  your  in- 
formation, I am  also  stating  that  for  a great  many  years  I was  employed 
in  train  service  on  the  Boston  & Maine  Railroad,  where  the  dispute  covered 
by  this  docket  exists,  and  represented  the  Brotherhood  of  Railroad  Trainmen 
on  that  property.  The  parties  involved  and  concerned  in  the  dispute  are 
very  dear  and  close  friends  of  mine,  so  you  may  understand  the  thought  which 
I have  applied  to  the  case  in  question. 


468 


DECISIONS  UNITED  STATES  LABOR  BOARD 


Docket  1862  is  a controversy  between  the  Brotherhood  of  Railroad  Train- 
men and  the  Brotherhood  of  Railroad  Station  Employees,  and  the  Boston  & 
Maine  Railroad.  By  vote  of  the  men,  the  local  committee  was  first  authorized 
to  handle  this  case,  and  subsequently  was  handled  by  the  general  chairman 
of  the  brotherhood  with  the  management  of  the  railroad.  Being  unable  to 
agree,  a vice  president  of  the  Brotherhood  of  Railroad  Trainmen  was  called  in 
who  ruled  that  the  contention  of  the  men  was  wrong.  The  ruling  was  appealed 
to  the  board  of  directors  of  the  brotherhood,  consisting  of  the  grand  lodge 
officers,  11  in  number,  and  the  president  of  the  organization,  who  sustained 
the  position  of  the  men.  The  case  was  then  appealed  to  the  convention  of 
the  brotherhood  at  Columbus,  where  the  decision  of  the  board  of  directors 
was  sustained.  The  general  chairman  again  met  the  officials  of  the  Boston 
& Maine  Railroad,  who  continued  in  the  same  position  they  originally  held, 
so,  being  unable  to  reach  an  agreement,  the  case  was  jointly  submitted  to  the 
United  States  Railroad  Labor  Board,  on  Form  No.  R.  L.  B.  101  in  March,  1022, 
by  Mr.  B.  R.  Pollock,  vice  president  and  general  manager  of  the  railroad,  and 
Mr.  W.  G.  Lee,  president  of  the  organization  concerned.  A hearing  was 
held  by  the  board  on  May  8,  1922,  and  since  that  time  no  decision  has  been 
reached,  notwithstanding  the  fact  that  Mr.  Pollock  has  twice  written  the 
board,  under  date  of  July  24,  1922,  and  March  17,  1923,  requesting  an  early 
ruling.  Personally,  I have  received  three  personal  letters  from  my  friends 
urging  that  I assist  in  getting  an  early  decision  on  the  docket. 

This  case  has  been  referred  to  Bureau  No.  3,  of  which  I am  a member,  for 
recommended  decision.  I realized  more  fully  than  the  other  members  of  the 
bureau  the  importance  of  this  case  and  what  it  meant  to  all  concerned  and 
for  that  reason  desired  to  make  the  personal  investigation  in  question. 

* * * In  Boston  I conferred  with  Mr.  Pollock,  vice  president  and  general 

manager  of  the  property,  A.  H.  Slader,  assistant  to  the  vice  president,  P.  J. 
Coyle,  president,  Brotherhood  of  Railroad  Station  Employees,  and  with  repre- 
sentatives of  the  Brotherhood  of  Railroad  Trainmen.  A half  day  was  spent 
in  conference  with  those  four  parties,  going  over  the  case  very  thoroughly. 
On  two  other  days  I met  in  conference  the  representatives  of  the  Brotherhood 
of  Railroad  Trainmen  and  Mr.  Coyle,  president  of  the  Brotherhood  of  Rail- 
road Station  Employees,  trying  to  bring  about  satisfactory  solution  of  the 
case,  as  there  was  considerable  money  involved  should  the  case  be  decided 
in  favor  of  the  employees,  for  the  employees  involved  had  been  out  of  em- 
ployment for  almost  three  years. 

On  my  return  I advised  Mr.  Hooper  what  this  case  really  meant  and  how 
important  it  was  as  a precedent  for  decisions  on  cases  of  60  other  men  on 
that  property.  I also  advised  Mr.  Hooper  that  as  a result  of  my  investigation 
I must  of  necessity  support  a decision  in  favor  of  the  management  against 
the  men  I had  so  long  been  associated  with.  As  regards  the  statements  of 
Mr.  Hooper  that  no  new  evidence  had  been  presented  by  me  to  the  board  on 
the  case,  would  advise  that  I shall  produce  additional  evidence  when  this 
case  is  considered  by  the  board,  for  as  yet  it  has  not  been  deliberated  on  by 
them. 

Horace  Baker. 

SUPPORTING  OPINION 

The  carrier  in  this  case  had  ahvays  paid  the  men  involved  in  this 
dispute  switch-tender  rates  before  and  after  the  issuance  of  Supple- 
ment 16  to  General  Order  No.  27  by  the  United  States  Railroad 
Administration  up  to  the  issuance  of  Decision  No.  2 (I,  R.  L.  B.,  13) 
of  the  United  States  Railroad  Labor  Board,  July,  1920,  when  in 
applying  this  decision  they  reclassified  these  positions  under  a tech- 
nical interpretation  of  Memorandum  No.  16-27,  dated  February 
26.1920,  of  the  United  States  Railroad  Administration. 

In  Interpretation  2 to  Decision  No.  2,  October  15,  1920,  the  Rail- 
road Labor  Board  stated  that — 

The  phrase  reading  “ the  rates  established  by  or  under  the  authority  of 
the  United  States  Railroad  Administration”  means  the  rates  in  effect  at 
12.01  a.  m.,  March  1,  1920.  (I,  R.  L.  B.,  79.) 
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Therefore,  as  at  12.01  a.  m.,  March  1,  1920,  these  men  were  receiv- 
ing switch-tender  rates  under  Supplement  16  to  General  Order  No. 
27,  the  board  is  correct  in  their  decision  that  the  carrier  should  apply 
these  increases  to  switch-tender  rates  then  in  effect,  and  it  was  in 
error  in  reclassifying  these  positions  to  a lesser  rate  when  applying 
the  increases  of  Decision  No.  2 under  a technical  interpretation  of 
Memorandum  No.  16-27  of  the  Railroad  Administration  issued  five 
months  previous. 

The  evidence  before  the  board  also  indicates  that  these  men  de- 
voted all  their  time  to  switch-tender  duties. 

The  author  of  the  dissenting  opinion  endeavors  to  leave  the  im- 
pression that  the  imdersigned,  at  the  time  this  case  was  considered 
by  the  board,  took  the  position  of  supporting  the  carrier  in  its 
contentions  by  quoting  portion  of  letter  written  October  6,  1923. 

I agree  that  on  October  6,  1923,  I took  the  position  as  outlined  in 
my  letter  quoted  in  the  dissenting  opinion,  but  further  study  of 
the  case  and  additional  information  caused  me  to  change  my  opinion 
and  sustain  the  claim  of  the  employees.  To  change  one’s  opinion  is 
a right  reserved  to  everyone.  The  records  of  the  board  will  indicate 
that  on  many  occasions  a majority  of  the  board  have  decided  cases 
for  one  side  and  on  reconsideration  changed  their  opinions  and  re- 
versed the  decision  in  favor  of  the  other  side.  Before  the  issuance 
of  such  original  decisions  the  members  of  the  board  have  had  the 
benefit  of  exhaustive  hearings  and  testimony,  but  nevertheless  have 
subsequently  changed  their  opinions  and  decided  opposite  to  their 
original  viewpoint.  This  has  been  done  even  in  cases  where  de- 
cisions of  the  board  have  bene  printed  and  released,  so  it  can  be  seen 
that  a change  of  opinion  is  not  peculiar  to  myself  alone. 

For  example,  the  following  decisions  are  noted:  Decision  No.  2155 
(Y,  R.  L.  B.,  155),  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  v.  Chicago  & 
Eastern  Illinois  Railway  Co.,  reinstated  Mrs.  Mary  Schenck  Congle- 
ton  with  pay  for  time  lost,  but  board  reversed  position  in-  Decision 
No.  2373  (Y,  R.  L.  B.,  344) ; Decision  No.  2169  (Y,  R.  L.  B.,  169), 
Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  v.  Gulf,  Colorado  & Santa  Fe  Railway  Co.,  reinstated  W. 
W.  Barr,  boiler-maker  helper,  with  pay  for  time  lost,  but  board  re- 
versed position  in  Decision  No.  2426  (Y,  R.  L.  B.,  435). 

In  order  that  no  misunderstanding  may  exist  as  to  the  position 
taken  by  all  concerned  in  connection  with  this  case  when  discussed 
by  the  board,  I am  quoting  in  full  the  minutes  of  the  board  with 
reference  to  it. 

Minutes  of  May  21,  1924,  page  13 

Docket  No.  1862.  Mr.  McMenimen  moved  that  consideration  of  Docket  No. 
1862,  dispute  between  the  Brotherhood  of  Railroad  Trainmen  and  Boston  & 
Maine  Railroad,  be  set  as  a special  order  of  business  May  22,  1924,  following 
the  special  orders  already  set  on  that  date. 

The  question  was  upon  the  adoption  of  Mr.  McMenimen’s  motion.  Vote 
taken, resulted  as  follows: 

Ayes : Messrs.  Hanger,  Wharton,  Elliott,  McMenimen,  Grable,  Hooper. 

Noes : Messrs.  Higgins,  Baker. 

Mr.  McMenimen’s  motion  was  therefore  adopted. 
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Minutes  of  May  22,  192j,  pages  13  to  23 

Docket  No.  1862.  Mr.  Baker  moved  the  adoption  of  the  following  proposed 
decision : Brotherhood  of  Railroad  Trainmen  v.  Boston  & Main  Railroad. 

Question. — Claim  for  proper  rate  of  pay  for  H.  H.  Shepard  and  E.  A.  Haines, 
switch  tenders  at  Marblehead,  Mass.,  and  M.  Sears,  switch  tender  at  Rock- 
port,  Mass. 

Statement. — The  following  is  quoted  from  the  submission: 

“ Joint  statement  of  facts. — Article  12  of  Supplement  16  to  General  Order, 
No.  27,  dated  Washington,  D.  C.,  April  10,  1910,  established  a rate  for  men  in 
yard  service  as  follows : 


Foremen $5.33 

Helpers . 5.00 

Switch  tenders * 4.00 


“ The  same  effective  as  of  January  1,  1919. 

“ The  Boston  & Maine  Railroad  applied  this  rate  to  certain  positions  but  on 
or  about  August  1,  1919,  the  management  changed  the  rates  of  certain  posi- 
tions at  Nashua,  N.  H.  from  $4  a day  to  $3.68  and  $3.81  a day,  which  were  the 
rates  in  effect  prior  to  the  application  of  Supplement  16. 

“ The  committee  made  a protest  regarding  changingthe  rates  of  pay  at  Nashua 
which  raised  the  question  as  to  what  a switch  tender  was  under  Supplement  16 
and  no  settlement  being  reached,  a submission  was  made  to  WT.  S.  Carter, 
director,  division  of  labor,  United  States  Railroad  Administration,  under  date 
of  September  25  by  the  Brotherhood  of  Railroad  Trainmen’s  committee,  the 
management  declining  to  join  the  committee  in  the  submission,  and  a de- 
cision on  the  case  in  question  was  rendered  by  the  United  States  Railroad 
Administration,  Memorandum  No.  16-27,  dated  February  26,  1920,  reading 
as  follows : 

“ ‘ Question. — Does  Article  XII  of  Supplement  16  apply  to  employees  who, 
during  the  course  of  their  day’s  work,  throw  switches,  but  whose  primary 
duties  are  not  those  of  a swatch  tender. 

“‘Decision. — The  term  ‘‘switch  tender  (ground  switchman)”  is  understood 
to  apply  to  employees  assigned  to  handle  one  or  more  main  line  or  lead  switches 
in  connection  with  terminals  wherever  yard  engines  are  maintained.’ 

“ July  20,  1920,  the  Railroad  Labor  Board  made  the  daily  rate  of  switch 
tenders  $5.04.  The  carrier  did  not  apply  this  rate  to  switch  tenders  who  did 
not  handle  main-line  or  lead  switches  where  switch  engines  are  maintained ; 
among  the  latter  class  were  two  men  at  Marblehead  (E.  A.  Haines  and  H.  H. 
Shepard)  and  one  at  Rockport  (M.  Sears). 

“ The  rates  of  these  positions  December,  1915,  and  since,  have  been : 


Marble- 

head 

Rockport 

December,  1915 _ 

$2.  35 

$2. 13 

July,  1917 

2.58 

2. 34 

General  Order,  No.  27  _ * 

3.  31 

3. 03 

Supplement  7 to  General  Order,  No.  27..  __  

3.40 

3.  16 

Supplement  16  to  General  Order, No.  27  .... 

i 4.00 

14.00 

Decision  No.  2,  U.  S.  Railroad  Labor  Board 

4.08 

i 4.00 

i See  explanation  under  contention  of  management. 


“ Prior  to  Federal  control  there  was  no  standard  or  uniform  rate  for  em- 
ployees classified  as  switch  tenders  on  the  Boston  & Maine  Railroad ; many  of 
them  were  not  on  eight-hour-day  basis. 

“ Employees'  position. — At  Marblehead,  Mass.,  Messrs.  Shepard  and 
Haines  are  employed  as  switch  tenders;  Mr.  Shepard  having  been  employed 
as  such  since  July  1,  1914. 

“ At  Rockport,  Mr.  Sears  has  been  employed  as  switch  tender  since  April, 
1913. 

“ The  management  refused  to  grant  the  increase  awarded  by  the  Railroad 
Labor  Board  and  is  now  paying  at  Rockport  $4  rate  for  switch  tenders  that 
was  awarded  by  director  general  under  Supplement  16  to  General  Order  No. 
27,  and  at  Marblehead  $4.08. 

“ Several  attempts  have  been  made  to  get  for  the  switch  tenders  above  men- 
tioned the  increase  awarded  by  the  Railroad  Labor  Board.  It  is  the  contention 
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of  the  committee  that  the  company  has  not  the  right  to  reclassify  its  service, 
and  that  the  switch  tenders  at  Marblehead  and  Rockport  are  entitled  to  the 
standard  rate  of  $5.04  a day  for  switch  tenders,  and  that  they  be  reimbursed 
for  all  time  that  they  have  been  denied  this  rate  of  pay  for  switch  tenders. 

“ Carriers'  position. — The  question  as  to  what  employees  were  switch  tenders 
under  Article  12,  Supplement  16,  having  been  submitted  to  and  decided  by 
representatives  of  the  United  States  Railroad  Administration  authorized  to 
handle  such  matters,  and  their  decision  having  been  made  effective,  we  should 
not  deviate  from  that  decision  by  agreeing  to  classify  and  pay  as  switch  tend- 
ers employees  which  the  decision  referred  to  did  not  classify  as  switch  tend- 
ers, it  being  our  understanding  of  Decision  No.  2 of  the  United  States  Railroad 
Labor  Board  that  rules,  working  conditions,  and  agreements  in  force  under 
authority  of  the  United  States  Railroad  Administration  were  to  continue  in 
force,  except  as  changed  by  mutual  agreement  between  the  carrier  and  em- 
ployees concerned. 

“ There  were  approximately  15  positions  which  the  railroad  applied  the  $4 
rate  of  Supplement  16  to  when  putting  that  supplement  into  effect  which,  under 
the  decision  contained  in  Memorandum  No.  16-27,  should  not  have  been  given 
the  $4  rate. 

“ The  decision  as  contained  in  Memorandum  No.  16-27,  dated  February  26, 
1920,  and  received  a few  days  later,  made  it  proper  to  have  reduced  the  $4  rate 
to  whatever  it  was  before  Supplement  16  was  applied,  but  with  the  general 
conditions  which  existed  at  that  time — the  transportation  act,  1920,  having 
created  the  United  States  Railroad  Labor  Board  and  defined  its  duties — it  was 
felt  to  be  best  to  defer  making  any  change  in  the  rate  of  these  15  positions 
until  the  decision  of  the  Railroad  Labor  Board  as  to  wages  for  different  classes 
of  employees  was  made. 

“ When  Decision  No.  2 was  promulgated  July,  1920,  the  carrier  adjusted  the 
rates  of  these  positions  by  adding  8%  cents  an  hour,  or  68  cents  a day,  under 
section  9,  Article  II  of  Decision  No.  2,  to  the  rate  which  should  have  been  in 
effect  instead  of  the  $4  rate  of  switch  tenders,  and  in  the  few  cases  where  the 
addition  of  8 y2  cents  an  hour  did  not  bring  the  rate  up  to  $4,  the  $4  rate 
was  allowed  to  stand. 

“ The  men  at  Marblehead  were  increased  to  $4.08,  based  on  $3.40  as  shown 
in  the  statement  of  facts,  while  the  man  at  Rockport,  we  continued  to  pay  $4, 
the  rate  under  Supplement  7 being*  $3.16  and  the  $4  rate  being  applied  in  error 
under  Supplement  16  was  allowed  to  stand  rather  than  reduce  the  rate  to  $3.84, 
which  would  be  the  proper  rate  if  Decision  No.  2 was  properly  applied  to  rate 
of  Supplement  7 to  General  Order  No.  27. 

“ Decision  of  United  States  Railroad  Administration  in  Memorandum  No. 
16-27  obliged  us  to  reclassify  and  pay  positions  as  switch  tenders  which  have 
not  previously  been  so  classified,  because  incumbents  handled  one  or  more 
main-line  or  lead  switches  in  connection  with  terminals  where  yard  engines 
were  maintained ; and  this  decision,  having  definitely  defined  switch  tenders, 
likewise  obligated  us  not  to  pay  men  as  switch  tenders  who  were  assigned  to 
handle  one  or  more  main-line  or  lead  switches  in  terminals  where  yard  engines 
■were  not  maintained,  and  yard  engines  are  not  and  were  not  maintained  at 
Marblehead  or  Rockport. 

“ Upon  application  of  the  trainmen’s  committee  the  United  States  Railroad 
Administration  gave  a decision  as  to  what  was  embraced  in  the  term  ‘ switch 
tender  (ground  switchman).’  The  decision  was  applied  affecting  favorably  a 
substantial  number  of  men.  To  now  accede  to  the  committee’s  request  for  a 
different  interpretation  than  they  obtained  from  the  railroad  administration 
would  at  once  create  another  dispute  by  those  who  benefited  by  the  decision 
referred  to. 

“ In  our  judgment  Decision  No.  2 of  the  Railroad  Labor  Board  has  been 
properly  applied. 

“ Decision. — The  Railroad  Labor  Board  decides  that  H.  H.  Shepard,  E.  A. 
Haines  and  M.  Sears  have  been  properly  compensated.” 

Mr.  McMenimen  moved  the  adoption  of  the  following  proposed  decision  as  a 
substitute  for  the  decision  proposed  by  Mr.  Baker : Brotherhood  of  Railroad 
Trainmen  v.  Boston  & Maine  Railroad  (Docket  1862). 

Question. — Claim  for  proper  rate  of  pay  for  H.  H.  Shepard  and  E.  A.  Haines, 
switch  tenders  at  Marblehead,  Mass.,  and  M.  Sears,  switch  tender  at  Rockport, 
Mass. 

(Note. — Joint  statement  of  facts,  employees  and  carriers’  position,  is  the  same  as 
that  contained  in  the  proposed  decision  now  before  the  board  from  Mr.  Baker.  Minutes, 
this  date,  pp.  14-17.) 
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Opinion. — The  Railroad  Labor  Board  is  of  the  opinion  that  the  question  of 
reclassification  or  defining  switch  tenders  is  not  before  it,  and  that  this  dispute 
only  involves  the  proper  rate  of  pay,  under  Decision  No.  2 of  the  Board,  for 
certain  employees  at  Marblehead  and  Rockport,  Mass.,  that  were  classified  by 
the  carrier  as  switch  tenders  under  Supplement  16  to  General  Order  No.  27 
promulgated  by  the  United  States  Railroad  Administration,  and  prior  there- 
to. Therefore,  the  decision  rendered  by  the  board  in  this  dispute  applies  solely 
to  the  question  of  proper  rate  of  pay  for  the  employees  involved  therein  and 
is  not  intended  to  reclassify,  nor  shall  it  have  the  effect  of  reclassifying,  em- 
ployees who  have  heretofore  been  classified  and  paid  by  the  carrier  as  switch- 
tenders. 

This  decision  shall  not  be  construed  in  any  manner  which  would  preclude 
the  proper  reclassification  of  employees  or  adjustment  of  wage  rates  by  nego- 
tiation and  agreement,  or,  in  case  of  dispute,  by  submission  to  the  board  for 
hearing  and  decision  as  provided  in  the  transportation  act,  1920. 

Mr.  Elliott  moved  the  adoption  of  the  following  as  a substitute  for  Mr. 
Wharton’s  amendment : 

Opinion. — The  evidence  presented  in  this  case  shows  that  the  carrier,  after 
receiving  from  an  agency  of  the  United  States  Railroad  Administration  Memo- 
randum No.  16-27,  dated  February  26,  1920,  did  not  attempt  to  apply  same  to 
the  positions  of  switch  tenders  at  Marblehead  and  Rockport,  Mass.,  but  con- 
tinued, until  the  issuance  of  Decision  No.  2 of  the  Railroad  Labor  Board  in 
July,  1920,  to  apply  the  rate  of  $4  a day  as  established  by  the  United  States 
Railroad  Administration’s  Supplement  16. 

The  carrier  explaining  failure  to  promptly  apply  Memorandum  No.  16-27  to 
the  positions  involved  by  stating  that  they  were  embarrassed  by  what  has 
passed  into  history  as  the  outlaw  or  runaway  switchmen’s  strike,  and  in  the 
interest  of  preventing  a spread  of  the  strike  epidemic  they  continued  for  five 
months  to  put  up  with  the  imposition  of  a wrongful  classification. 

On  the  issuance  of  Decision  No.  2 the  carrier  sought  to  fix  what  is  regarded 
as  the  proper  level  through  reclassification  before  applying  increases  author- 
ized by  Decision  No.  2. 

Decision. — As  applied  to  the  positions  involved  in  this  docket,  the  rate  of 
$5.04  a day  shall  be  applied  from  May  1,  1920,  less  the  reductions  authorized 
by  Decision  No.  147,  effective  July  1,  1921, ,,  and  the  carrier  shall  arrange  for 
reimbursement  for  the  period  the  positions  were  continued. 

This  decision  does  not  in  any  way  prejudice  the  right  of  the  carrier  to  take 
up  immediately  the  question  of  reclassification  and  proper  adjustment  of  rates. 

Decision. — The  Railroad  Labor  Board  decides  that  the  switch  tenders  at 
Marblehead  and  Rockport,  Mass.,  shall  be  paid  the  rate  of  $5.04  per  day  as 
established  by  Decision  No.  2 of  the  board  from  May  1,  1920,  to  June  30,  1921, 
and  at  the  rate  of  $4  per  day  as  established  by  Decision  No.  147  of  the  board 
from  July  1,  1921. 

Mr.  Wharton  moved  to  amend  the  decision  proposed  by  Mr.  McMenimen  by 
striking  out  the  paragraphs  under  the  headings  “ Opinion  ” and  “ Decision  ” 
and  substituting  the  following : 

Opinion. — The  dispute  which  arose  at  Nashua,  N.  H.,  applied  to  and  affected 
employees  working  at  points  where  it  was  claimed  the  primary  duties  of  the 
position  were  not  those  of  switch  tender.  Memorandum  No.  16-27,  issued  by 
United  States  Railroad  Administration,  clearly  disposes  of  all  questions  of  dif- 
ference that  may  have  existed  as  to  employees  assigned  to  handle  one  or  more 
main-line  or  lead  switches  in  connection  with  terminal  work  where  yard  engines 
are  maintained*  and  employees  at  such  points  who  were  required  to  handle  one 
or  more  main-line  or  lead  switches  were  classified  as  switch  tenders  and  paid 
accordingly. 

The  dispute  at  Nashua  was  not  of  a character  that  would  justify  the  appli- 
cation of  the  decision  thereon  to  switch  tenders  who  were  working  at  points 
where  yard  engines  were  not  maintained  and  whose  primary  duties  were 
those  of  a switch  tender.  The  specific  duties  involved  in  this  submission 
clearly  come  within  the  latter  category,  as  the  primary  duties  of  the  position 
in  question  are  those  of  a switch  tender  and  were  so  recognized  by  the  carrier 
prior  to  the  period  of  Federal  control  of  railroads,  during  that  period  and  sub- 
sequent thereto,  as  well  as  subsequent  to  the  issuance  of  Memorandum  No. 
16-27  quoted  above;  the  facts  being  that  the  specific  positions  in  question  were 
recognized  by  the  carrier  as  those  coming  under  the  classification  of  switch 
tender  until  after  the  receipt  of  Railroad  Labor  Board  Decision  No.  2,  issued 
under  date  of  July  20,  1920,  effective  May  1,  1920.  It  was  at  this  time  that  the 


DECISIONS 


473 


carrier  decided  to  reclassify  certain  employees  whose  primary  duties  were 
admittedly  those  of  a switch  tender,  and  although  they  were  working  at  points 
or  terminals  where  yard  engines  were  not  maintained  the  carrier  construed 
Memorandum  No.  16-27  to  apply  to  all  employees  occupying  such  positions. 

It  appears  to  the  board  that  Memorandum  16-27  deals  wholly  with  employees 
*•  whose  primary  duties  are  not  those  of  a switch  tender,”  wThereas  the  dispute 
brought  to  the  board  involves  the  carrier’s  interpretation-  and  application  of 
Memorandum  No.  16-27  to  employees  whose  primary  duties  were  those  of 
switch  tender. 

Decision. — The  proper  rate  of  pay  for  H.  H.  Shepard  and  E.  A.  Haines, 
switch  tenders  at  Marblehead,  Mass.,  and  M.  Sears,  switch  tender  at  Rockport, 
Mass.,  is  the  rate  established  by  section  4,  Article  VII  of  Decision  No.  2 issued 
by  the  Railroad  Labor  Board,  effective  May  1,  1920,  subsequent  adjustments  to 
be  made  in  accordance  with  the  provisions  of  Decision  No.  147. 

The  question  was  upon  the  adoption  of  Mr.  Elliott’s  amendment.  Vote  taken 
resulted  as  follows : 

Ayes:  Messrs.  Higgins,  Elliott. 

Noes : Messrs.  Wharton,  McMenimen,  Grable,  Baker,  Morrow. 

Present,  not  voting : Messrs.  Hanger,  Hooper. 

Mr.  Elliott's  amendment  was  therefore  lost. 

The  question  was  upon  the  adoption  of  Mr.  Wharton’s  amendment.  Vote 
taken  resulted  as  follows : 

Ayes : Mr.  Wharton. 

Noes:  Messrs.  Morrow,  Baker,  Elliott,  Hanger,  Higgins,  Hooper. 

Present,  not  voting : Messrs.  Grable,  McMenimen. 

Mr.  Wharton’s  amendment  was  therefore  lost. 

The  question  was  upon  the  adoption  of  the  decision  proposed  by  Mr.  Mc- 
Menimen. Vote  taken  resulted  as  follows : 

Ayes : Messrs.  Hanger,  Wharton,  McMenimen,  Grable,  Morrow,  Hooper. 

Noes : Messrs.  Higgins,  Elliott,  Baker. 

Decision  in  Docket  1862  proposed  by  Mr.  McMenimen  was  therefore  adopted 
at  3.30  p.  m. 

Mr.  Baker  gave  notice  that  he  reserved  the  right  to  the  dissenting  opinion. 

Mr.  Wharton  gave  notice  that  he  reserved  the  right  to  file  supporting  opinion. 

W.  L.  McMenimen. 

STATEMENT 

My  position  being  fully  stated  in  the  amendment  I offered,  which  is  quoted 
in  the  supporting  opinion  by  Mr.  McMenimen,  I have  nothing  further  to  add. 

A.  O.  Wharton. 


DECISION  NO.  2442.— DOCKET  1356 

Chicago,  III.,  Mag  22,  192Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  A.  Durbin,  conductor,  and  other  trainmen, 
San  Joaquin  division,  for  local  freight  rates. 

Statement. — Mr.  Durbin  and  crew  are  assigned  to  a run  operat- 
ing every  night  from  Fresno,  Calif.,  to  Goshen  Junction,  Calif., 
via  Sanger,  Calif.,  and  Exeter  Calif.,  and  return  to  Fresno  via 
Selma,  Calif.,  a distance  of  103.4  miles.  The  work  of  the  crew  of 
this  run  consists  of  setting  out  and  picking  up  loaded  and  empty 
cars  at  the  various  stations  in  the  territory  covered,  spotting  for  load- 
ing the  empty  cars  at  the  many  fruit-packing  houses,  switching  out 
and  picking  up  loaded  cars  of  fruit  and  emptjr  cars  at  these  packing 
houses,  and  doing  such  other  switching  as  is  necessaiy  at  the  packing 
houses  in  order  that  the  local  freight  crews  which  cover  the  same 
territory  during  the  daylight  hours  will  not  have  to  disturb  the 
packing  plants  while  the  fruit  is  being  loaded. 
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The  employees  state  that  the  run  in  question  was  put  on  during  the 
summer  of  1915  and  was  paid  on  the  local  freight  basis.  During  the 
war  period  the  run  was  discontinued  from  July,  1918,  to  January, 
1919,  at  which  latter  time  it  was  again  put  on  and  was  paid  on  the 
local  freight  basis  until  February,  1920,  when  the  carrier  arbitrarily 
discontinued  paying  the  run  on  the  local  freight  basis  and  paid  it  on 
the  through  freight  basis. 

The  employees  further  state  that  during  the  orange  season  each 
year  assigned  fruit  runs  are  operated  on  the  San  Joaquin  and  other 
divisions  of  the  carrier,  the  crews  of  which  distribute  empty  fruit 
cars  to  the  various  packing  houses  and  pick  up  loaded  cars  of  fruit, 
and  are  paid  the  local  freight  rates  although  they  do  not  handle 
less-than-car-load  freight.  Also,  on  several  of  the  divisions  of  the 
carrier  during  the  sugar-beet  season  assigned  beet  runs  are  put  on 
to  serve  the  sugar-beet  producing  territory,  which  runs  distribute 
empty  beet  cars  at  the  various  stations  for  loading  and  pick  up 
loaded  cars  of  beets.  These  runs  are  paid  the  local  freight  rates, 
although  they  do  not  handle  less-than-car-load  freight. 

The  employees  contend  that  prior  to  February,  1920,  the  run  in- 
volved was  assigned  on  the  calendar  working  day  basis  and  paid  at 
the  local  freight  rate  of  $6.09  per  100  miles  for  conductors  and  $5.21 
per  100  miles  for  brakemen.  The  money  monthly  guarantee  being 
$158.95  for  conductors  and  $136  for  brakemen.  After  February ,1920, 
when  the  classification  of  the  run  was  arbitrarily  changed  to  through 
freight,  it  was  assigned  on  the  calendar  day  basis  and  paid  at  the 
through  freight  rate  of  $5.40  per  100  miles  for  conductors,  and  $4.08 
per  100  miles  for  brakemen,  the  money  monthly  guarantee  of  $158.95 
for  conductors  and  $136  for  brakemen  remaining  the  same.  There 
was  no  difference  in  the  money  monthly  guarantee  as  between  local 
and  through  freight  service,  the  difference  in  the  mileage  rates  be- 
ing due  to  the  difference  between  the  calendar  working  day  basis  of 
the  assignment  in  local  freight  service  and  the  calendar  day  basis  of 
assignment  in  through  freight  service.  The  employees,  therefore, 
claim  that  by  changing  the  classification  of  the  run  from  local  freight 
to  through  freight,  and  the  assignment  of  the  run  from  the  calendar 
working  day  basis  to  the  calendar  day  basis,  the  carrier  was  able  to 
save  the*  difference  between  26  or  27  days  a month  and  30  or  31  days 
a month,  as  the  case  might  be. 

The  employees  also  contend  that  there  is  no  provision  in  their 
agreement  or  in  Supplements  16  and  25  to  General  Order  No.  27,  or 
any  interpretation  thereon,  which  will  permit  the  carrier  to  reclassify 
service  for  the  purpose  of  bringing  about  a reduction  in  the  compen- 
sation of  the  men  as  was  done  in  this  case ; further,  that  the  action  of 
the  earner  is  in  violation  of  question  55,  Interpretation  1 to  Supple- 
ment 16  to  General  Order  No.  27,  which  interpretation  prevents  the 
reclassification  of  service,  and  reads  as  follows : 

Question  55. — Should  it  be  understood  that  nothing  in  this  article  contem- 
plates reclassification  of  service,  and  where  under  schedules  in  effect  prior  to 
January  1,  1919,  through-freight  rates  were  paid,  the  new  freight  rates  will 
apply ; and  similarly  wrhere  local  or  way  freight  rates  were  paid,  the  new  local 
or  way  freight  rates  will  apply? 

Decision. — Yes. 

The  carrier  states  that  crews  in  through- freight  service  have  always 
been  required  to  pick  up  and  set  out  cars  from  their  train  and  re- 
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spot  cars  which  were  disturbed  in  so  doing;  that  such  crews  have 
never  been  relieved  of  that  service  although  on  various  districts  such 
work  has  been  reduced  to  a considerable  extent;  and  that  there  is 
nothing  unusual  or  different  in  this  case  which  would  call  for  the  al- 
lowance of  local-freight  rates.  Local-freight  rates  were  established 
for  the  purpose  of  compensating  trainmen  when  they  were  required 
to  cover  a certain  district,  load  and  unload  freight,  and  perform  the 
station  and  industrial  switching  necessary  at  the  different  stations, 
and  it  was  never  intended,  neither  is  it  required  by  agreement  pro- 
vision, that  trainmen  should  receive  local  freight  rates  when  required 
to  set  out  and  pick  up  cars  en  route,  as  was  done  in  this  case.  The 
carrier  therefore  contends  that  in  the  payment  of  through  freight 
rates,  Mr.  Durbin  and  crew  were  correctly  compensated  under  the 
provisions  of  the  agreement. 

The  carrier  further  states  that  the  contention  of  the  employees 
for  the  local-freight  rate  on  this  run  on  account  of  it  being  paid  on 
a calendar  working-day  basis  should  have  no  place  or  bearing  in  the 
consideration  of  what  constitutes  local-freight  service  on  the  lines 
of  the  carrier.  The  fact  that  certain  crews  were  assigned  and  paid 
on  a calendar  working-clay  basis  never  has  classified  such  service  as 
local  freight.  In  fact,  a number  of  assignments  on  which  purely 
through- freight  work  is  performed  have  been  assigned  and  paid  on  a 
calendar  working- day  basis,  which  method  is  due  to  the  peculiar  mile- 
age arrangement  for  the  payment  of  through- freight  crews  in  effect 
on  the  Southern  Pacific  lines. 

At  the  hearing  on  this  dispute  the  carrier  denied  that  the  crew  on 
this  run  was  paid  the  local -freight  rates,  but  stated  on  the  contrary 
that  the  crew  was  paid  the  through- freight  rates  of  pay  from  1915 
to  1920.  The  carrier  admitted  that  the  crew  worked  the  calendar 
working  days  of  the  month  during  that  time,  and  explained  that  if 
they  were  required  to  work  the  calendar  days  of  the  month  they 
would  get  four  days  in  addition  to  the  monthly  guarantee  of  $158.95 
for  the  conductor  and  $136  a month  for  the  brakeman,  while  if  a 
through- freight  crew  worked  the  calendar  days  of  the  month  they 
would  only  receive  the  monthly  guarantee  of  $158.95  for  the  conduc- 
tor and  $136  a month  for  the  brakeman. 

Decision. — The  Railroad  Labor  Board  decides  that  A.  Durbin, 
conductor,  and  the  other  trainmen  involved  in  this  dispute  shall  be 
paid  the  local-freight  rate  of  pay  from  March  1,  1920. 

The  claim  of  the  employees  is  sustained. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of 
the  Railroad  Labor  Board  in  this  docket  for  the  following  reasons: 

The  work  performed  by  the  crews  in  question  is  not  in  our  judg- 
ment work  that  is  properly  classified  as  local-freight  service;  there- 
fore the  claim  of  the  employees  should  have  been  denied. 

Crews  in  through-freight  service  have  always  been  required  to 
pick  up  and  set  out  cars  and  to  respot  cars  that  were  disturbed  in 
so  doing. 
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Local-freight  rates  are  generally  paid  to  crews  that  load  and  un- 
load less-than-carload  shipments  of  freight  and  perform  the  neces- 
sary industrial  and  station  switching  at  all  stations,  and  the  simple 
picking  up  and  setting  out  of  cars  en  route  does  not  justify  the  pay- 
ment of  more  than  through-freight  rates;  in  fact,  the  record  of  the 
hearing  of  this  case  shows  that  the  engineers  and  firemen  on  this 
carrier,  by  schedule  agreement,  perform  work  such  as  that  per- 
formed by  Mr.  Durbin  and  crew  for  through- freight  rates.  In  the 
absence  of  a rule  in  the  conductors’  and  trainmen’s  schedules  of 
wages  defining  local-freight  service  or  granting  local-freight  rates 
for  work  performed  in  this  case,  there  certainly  is  no  justification 
for  the  board  awarding  local-freight  rates  of  pay  to  the  trainmen 
directly  concerned  in  this  dispute. 

Horace  Baker. 

J.  H.  Elliott. 

Samuel  Higgins. 

SUPPORTING  OPINION 

The  evidence  in  this  case  is  conclusive  as  to  the  payment  of  local- 
freight  rates  of  pay  for  service  of  the  character  performed  by  the 
crewT  assigned  to  the  run  in  question,  i.  e.,  the  setting  out,  picking  up 
and  spotting  cars,  performing  station  switching,  and  otherwise  being 
operated  as  a general  utility  crew,  operating  at  night,  and  relieving 
other  local-freight  crews  on  daylight  schedules,  and  performing 
much  local  work. 

A.  O.  Wharton. 


DECISION  NO.  2443.— DOCKET  3554 

Chicago,  III.,  May  23,  192 4 

Brotherhood  Railroad  Signalmen  of  America  v.  Cincinnati,  Indianapolis  & 

Western  Railroad  Co. 

Question. — Request  of  the  employees  for  an  increase  in  wages 
and  a modification  of  certain  rules  governing  their  working  condi- 
tions. 

Statement. — A dispute  has  been  filed  with  the  Railroad  Labor 
Board  in  compliance  with  the  provisions  of  the  transportation  act, 
1920,  and  an  oral  hearing  was  conducted  in  connection  therewith. 

The  dispute  involves  a request  from  the  employees  for  an  increase 
in  wages,  the  modification  of  certain  rules  governing  compensation 
for  overtime  continuous  with  the  regular  daily  assignment,  and  the 
elimination  of  the  so-called  second-class  classification  of  maintainers 
as  applied  to  the  signal  mechanics  employed  on  this  carrier. 

Decision . — The  Railroad  Labor  Board  decides  that  effective  as  of 
the  date  of  this  decision  the  provisions  of  Decision  No.  1538  (IV. 
R.  L.  B.,  26)  shall  be  applied  to  the  employees  in  the  signal  depart- 
ment of  the  Cincinnati,  Indianapolis  & Western  Railroad  Co.  in 
so  far  as  a dispute  may  exist  on  the  subject  covered  by  the  rules 
contained  therein. 
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DECISION  NO.  2444.— DOCKET  1358 

Chicago,  III.,  Mag  23,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  E.  F.  Stephenson,  brakeman,  and  others, 
Tucson  division,  for  additional  pay  for  work  at  Bowie,  Ariz., 
November  23,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — The  crew  on  which  Mr.  Stephenson  was  assigned 
on  arrival  at  Bowie,  November  23,  1920,  was  required  to  perform  switching, 
such  as  picking  up  and  setting  out  cars  in  connection  with  its  train,  consuming 
time  from  9.30  p.  m.  until  11.30  p.  m.  The  yard  crew  came  on  duty  at  10.45  p.  m. 
Mr.  Stephenson  and  other  members  of  crew  make  claim  for  one  yard  day  in 
addition  to  road  trip. 

Employees'  position. — On  November  23,  1920,  the  crew  on  which  Mr.  Stephen- 
son was  assigned  arrived  at  Bowie  on  extra  3636  west  at  8.50  p.  m.  They  were 
instructed  to  reduce  on  empty  cars  to  a single  train.  This  was  later  changed, 
and  they  were  instructed  to  reduce  on  empty  cars  and  fill  to  double  train  on 
loads.  The  crew  commenced  switching  at  9.30  p.  m. ; the  regular  assigned 
yard  crew  came  on  duty  at  10.45  p.  m.  This  crew  'was  compelled  to  continue 
switching  after  the  yard  crew  came  on  duty,  finishing  same  at  11.30  p.  m.  and 
departing  from  Bowie  at  11.45  p.  m. 

The  employees  contend  that  this  crew  is  entitled  to  one  yard  day  account 
being  required  to  perform  yard  work  when  yard  crew  was  on  duty.  The  claim 
is  based  on  Article  II  of  the  yardmen’s  agreement,  reading — 

“ Eight  hours  or  less  shall  constitute  a day’s  work.” 

Claim  is  also  based  on  article  48  of  the  trainmen’s  agreement,  reading — 

“Trainmen  will  not  be  required  “to  handle  switches  where  yardmen  are  on 
duty.” 

The  employees  also  desire  to  cite  decision  of  Railway  Board  of  Adjustment 
No.  1,  covering  Case  No.  2394,  Southern  Pacific  Co.  (Pacific  System)  and  con- 
ductors and  trainmen,  as  having  a bearing  on  the  principle  involved  in  this 
case. 

Carriers’  position. — Mr.  Stephenson  on  extra  west  in  through-freight  service, 
Lordsburg  to  Tucson,  on  November  23,  1920,  upon  arrival  at  Bowie,  an  inter- 
mediate station  50  miles  from  Lordsburg  and  114  miles  from  Tucson,  the 
terminal,  was  required  to  set  out  empty  cars  from  the  train  and  pick  up  loads 
into  the  train  at  that  point,  and  was  engaged  in  this  work  from  9.30  p.  m. 
until  11.30  p.  m.,  leaving  Bowie  at  11.45  p.  m.  and  continued  the  trip  to 
Tucson.  At  10.45  p.  m.,  while  Mr.  Stephenson  and  crew  were  engaged  in  this 
work,  the  switch-engine  crew  assigned  at  Bowie  come  on  duty. 

The  service  performed  at  Bowie,  an  intermediate  station,  in  picking  up  and 
setting  cars  out  from  the  train  is  no  different  from  service  of  this  character 
required  of  and  performed  by  all  through-freight  crews  en  route.  The  fact 
that  a yard-switchiug  crew  came  on  duty  a short  period  before  the  work  was 
completed,  does  not  justify  or  entitle  this  crew  to  additional  compensation  for 
such  service. 

Section  (a),  article  47  of  the  trainmen’s  agreement,  reads  as  follows: 

“All  trains  shall  be  made  up  by  yardmen  where  yard  engines  are  on  duty.” 

The  employees  base  their  claim  on  this  rule,  but  it  refers  to  the  making  up 
of  trains  at  terminal  yards  and  has  no  application  to  service  required  at  in- 
termediate points  where  switch  engine  may  or  may  not  be  employed,  in  the 
setting  out  and  picking  up  of  cars  into  their  train  and  work  incident  thereto, 
and  does  not  relieve  trainmen  fi;om  such  service  or  entitle  them  to  payment  at 
yard  rate  when  required  to  perform  same.  Therefore,  the  carrier  contends 
that  there  is  no  justification  or  reason  under  agreement  provisions  for  claim 
for  additional  yard  day.  Furthermore,  it  is  unusual  to  assume  that  work 
started  before  switch-engine  crew  comes  on  duty  should  be  dropped  in  an  in- 
completed  state  by  train  crew  and  the  train  further  delayed  in  order  to  lay 
out  and  explain  the  incompleted  work  to  the  yard  crew. 

The  carrier  contends  that  Mr.  Stephenson  has  been  correctly  compensated 
in  the  allowance  of  road  rates  from  time  required  to  report  for  duty  at  Lords- 
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burg  until  relieved  from  duty,  in  accordance  with  section  (a),  article  16  of  the 
trainmen’s  agreement,  reading  as  follows : 

“ In  all  classes  of  service  other  than  passenger,  trainmen’s  time  will  com- 
mence at  the  time  they  are  required  to  report  for  duty  and  shall  continue  until 
the  time  they  are  relieved  from  duty.  The  management  may  designate  the 
time  for  reporting  for  duty.” 

There  are  no  grounds  or  justification  under  the  agreement  provisions  for 
claims  for  one  yard  day  for  service  performed  at  Bowie. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
effect  do  not  justify  the  claim,  which  is  denied. 


DECISION  NO.  2445.— DOCKET  1359 
Chicago,  III.,  May  23,  192Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  R.  T.  Quint,  conductor,  and  crew,  Tucson 
division,  for  additional  pay  for  work  at  Bowie,  Ariz.,  November  24, 
1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  November  24,  1920,  Mr.  Quint  and  crew,  on 
arrival  at  Bowie  and  while  yard  crew  was  on  duty,  were  required  to  perform 
switching,  such  as  setting  out  and  picking  up  cars  in  connection  with  their 
train,  for  which  they  claim  one  yard  day  in  addition  to  road  trip. 

Employees ’ position. — On  November  24,  1920,  Mr.  Quint  and  crew  arrived 
at  Bowie  on  first  section  of  train  No.  244,  en  route  Tucson  to  Lordsburg, 
N.  Mex.,  during  the  hours  the  yard  crew  was  on  duty.  They  were  instructed 
to  do  some  switching,  which  consisted  of  switching  out  a caboose  from  the 
rear  of  their  train  and  the  delivery  of  cars  in  their  train  to  the  Arizona 
Eastern  Railroad  Co.  They  picked  up  14  cars  in  the  Arizona  Eastern  yard, 
placed  them  on  the  head  end  of  their  train,  and  also  placed  a flat  car  on  the 
rip  track  for  loading. 

The  employees  contend  that  this  crew  is  entitled  to  one  yard  day  account 
of  being  required  to  perform  yard  work  when  yard  crew  was  on  duty.  Claim 
is  based  on  Article  II  of  the  yardmen’s  agreement,  reading — 

“ Eight  hours  or  less  shall  constitute  a day’s  work.” 

Claim  is  also  based  on  article  48  of  the  trainmen’s  agreement,  reading — 

“ Trainmen  will  not  be  required  to  handle  switches  where  yardmen  are  ou 
duty.” 

The  employees  also  desire  to  cite  decision  of  Railway  Board  of  Adjustment 
No.  1 covering  Case  No.  2394,  Southern  Pacific  Company  (Pacific  System)  and 
conductors  and  trainmen,  as  having  a bearing  on  the  principle  involved  in 
this  case. 

Carrier's  position. — Mr.  Quint  and  crew  in  through-freight  service  on  first 
section  of  train  No.  244,  Tucson  to  Lordsburg,  on  arrival  at  Bowie,  an  inter- 
mediate station  114  miles  from  Tucson,  set  out  a caboose  and  five  cars  from 
their  train,  then  picked  up  14  cars  and  placed  them  on  the  head  end  of  their 
own  train.  In  addition  to  the  above,  Mr.  Quint,  of  bis  own  volition  and  with- 
out orders  from  anyone,  placed  a flat  car  on  rip  track,  the  latter  in  order  to 
expedite  movement  of  equipment  in  connection  with  a derailment  that  had  oc- 
curred. Claim  is  made  for  one  yard  day  for  service  at  Bowie  in  addition  to 
road  trip,  Tucson  to  Lordsburg,  account  work  at  Bowie  having  been  per- 
formed at  a time  when  yard  crew  was  on  duty. 

It  has  been  the  practice  for  through-freight  crews  to  pick  up  and  set  cars 
out  from  their  trains  at  any  intermediate  station  on  the  run,  and  no  exception 
has  been  made  at  station  enroute  when  switch  engines  are  working  at  certain 
periods  of  the  day  or  night ; through-freight  crews  pick  up  and  set  out  cars 
at  such  points  in  the  same  manner  as  at  other  stations  en  route.  The  switching 
crew  continues  with  the  work  in  which  it  is  engaged — station  switching,  or 
making  up  trains,  as  the  case  may  be. 
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Section  (a),  Article  47  of  the  trainmen’s  agreement,  reads  as  follows: 

“All  trains  shall  be  made  up  by  yardmen  where  yard  engines  are  on  duty.” 
This  rule  does  not  restrict  or  prevent  crews  from  picking  up  or  setting  out 
cars  from  their  trains.  Trains  originating  at  Bowie  during  hours  yard 
crew  is  on  duty  would  of  necessity  under  this  section  be  made  up  by  yard 
crew,  and  it  is  to  the  making  up  of  trains  at  initial  terminal  that  this  section 
applies. 

The  carrier  contends  that  there  is  no  justification  or  agreement  provisions 
which  change  practice  or  relieve  crews  in  through-freight  service  from  pick- 
ing up  and  setting  out  cars,  or  which  justify  claim  for  yard  day  when  such 
service  is  performed  at  station  enroute  where  yard  crew  is  on  duty,  and  that 
Mr.  Quint  has  been  fully  and  correctly  compensated  under  agreement  provisions 
in  the  allowance  of  road  rates  for  all  service  performed  from  time  required 
to  report  for  duty  at  Tucson  until  released  at  Lordsburg,  in  accordance  with 
section  ( a ),  article  1G  of  the  trainmen’s  agreement,  reading  as  follows: 

“ In  all  classes  of  service  other  than  passenger,  trainmen’s  time  will  com- 
mence at  the  time  they  are  required  to  report  for  duty  and  shall  continue  until 
the  time  they  are  relieved  from  duty.  The  management  may  designate  the 
time  for  reporting  for  duty.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
effect  do  not  justify  the  claim  which  is  denied. 


DECISION  NO.  2446.— DOCKET  1360 
Chicago,  III,  May  23,  192/f 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question, — Claim  of  C.  H.  Davis,  conductor,  and  crew  for  ad- 
ditional day’s  pay  for  switching  performed  at  Deming,  July  12, 
1920. 

Statement. — Mr.  Davis  and  crew  were  regularly  assigned  to  local- 
freight  service  between  Bowie,  Ariz.,  and  Deming,  N.  Mex.,  on  July 
12,  1920.  After  completion  of  its  day’s  assignment,  this  crew  was 
given  instructions  to  pick  up  a tool  car  in  the  Santa  Fe  yard  and 
bring  it  to  the  Southern  Pacific  yard.  After  consuming  some  time 
in  the  dark  looking  for  the  car,  the  crew  found  that  it  was  out  on 
a track  at  Whitney  which  was  the  first  station  out  of  Deming  on 
the  Santa  Fe  main  line. 

The  employees  contend  that  Mr.  Davis  and  crew  are  entitled  to 
one  yard  day  in  addition  to  the  road  time  of  their  regular  assign- 
ment on  account  of  being  required  to  perform  service  in  the  yard  of 
a foreign  carrier,  which  service  should  have  been  performed  by 
switch  engine  crew  of  the  Santa  Fe  railroad,  their  claim  being  based 
on  the  second  paragraph  of  the  following  letter  from  the  superin- 
tendent of  the  Tucson  division,  addressed  to  the  local  chairman  of 
the  Order  of  Railway  Conductors,  in  connection  with  the  claim  of 
Messrs.  Prickett  and  McMindes,  conductors,  for  doing  switching 
at  Deming  not  involving  switching  on  the  Santa  Fe  tracks. 

Tucson,  AbIz.,  January  5,  1920. 

Mr.  G.  R.  Collins, 

708  North  Virginia  Street,  El  Paso , Tex. 

Dear  Sir:  F.eferring  to  our  conversation  this  morning  and  also  your  letter 
of  December  28,  listing  several  cases,  of  which  two  are  the  cases  of  Conductors 
Prickett  and  McMindes  doing  switching  at  Deming. 

Upon  entering  into  the  unification  of  Deming  station  it  was  agreed  between 
the  Southern  Pacific  and  the  Santa  Fe  that  as  long  as  business  warranted, 
the  Santa  Fe  would  maintain  yard  crews  and  do  all  the  switching  on  Santa  Fe 
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tracks  and  Camp  Cody  tracks,  and  that  the  Southern  Pacific  would  continue 
to  do  its  (the  Southern  Pacific)  switching  as  had  been  the  custom  in  the  past. 
Southern  Pacific  crews  have  not  been  called  on  to  do  any  switching  other  than 
what  has  been  x>ast  practices,  except  in  the  case  of  Conductor  Provence  where 
he  switched  bad-order  cars  to  the  rip  track,  the  rip  track  being  maintained 
and  operated  by  the  Santa  Fe,  and  for  which  Mr.  Provence  was  compensated. 
The  other  was  the  recent  case  of  Conductor  Pric-kett  when  he  placed  a car 
of  perishable  freight  on  this  same  rip  track,  and  as  explained  to  you  this 
morning,  when  I issued  instructions  for  our  crews  to  place  perishable  freight 
and  livestock  on  the  Santa  Fe  rip  tracks  during  hours  that  there  was  no  Santa 
Fe  yard  engine  on  duty,  I expected  to  be  penalized  and  pay  the  claims,  but 
this  was,  as  explained,  in  order  to  prevent  serious  delay  to  such  shipments. 
This  practice  will  have  to  continue  until  such  time  as  the  unification  agree- 
ment is  dissolved. 

As  to  the  cases  above  mentioned — Prickett  and  McMindes  switching  at 
Deming — can  not  allow  any  extra  compensation. 

(Signed)  Wm.  Wilson. 

Copy  James  Murphy,  conductor,  Tucson. 

The  carrier  states  that  Deming  has  always  been  considered  a junc- 
tion point  and  neutral  territory  between  the  Southern  Pacific  and 
Santa  Fe,  in  so  far  as  movements  of  trainmen  are  concerned  in  the 
performance  of  their  duties  at  that  point,  and  that  it  has  been  a 
practice  of  long  standing  for  local  crews  to  use  and  operate  on  the 
Santa  Fe  tracks  at  Deming  in  performance  of  their  regular  duties. 

The  carrier  further  states  that  local-freight  crews  assigned  to 
and  operating  out  of  points  such  as  Deming  are,  and  always  have 
been,  required  to  put  their  own  trains  away  and  do  whatever  neces- 
sary switching  there  is  to  be  done  at  such  points  in  the  same  manner 
as  at  any  other  station  en  route  on  their  assigned  territory,  and  are 
compensated  for  such  service,  when  mileage  of  assignment  is  100 
miles  or  more,  under  section  (b),  article  22  of  the  trainmen’s  agree- 
ment, reading  as  follows : 

Trainmen  in  freight  service  on  runs  of  100  miles  or  more,  required  to  do 
switching  at  final  terminal,  will  be  paid  for  actual  time  consumed  on  the 
minute  basis.  If  trainmen  are  not  on  overtime  on  arrival  at  final  terminal, 
but  the  overtime  period  commences  before  final  release,  special  payments 
accruing  up  to  the  period  when  overtime  commences  will  be  paid  for  at  one- 
eighth  of  the  daily  rate,  but  time  thereafter  will  be  paid  for  at  three-sixteenths 
Of  the  daily  rate. 

The  carrier  contends  that  the  30  minutes’  work  performed  by  Mr. 
Davis  and  crew  on  account  of  being  required  to  go  on  the  Santa  Fe 
tracks  for  a car  in  no  way  justifies  the  claim  of  the  employees  for 
a yard  day ; that  there  is  nothing  in  the  agreement  or  by  past  prac- 
tice which  would  warrant  or  justify  such  claim;  and  that  it  is 
entirely  without  merit  and  should  be  denied. 

Decision. — The  Railroad  Labor  Board  decides  that  under  the  facts 
and  circumstances  in  this  particular  case  the  claim  of  the  employees 
is  denied. 


DECISION  NO.  2447.— DOCKET  1361 

Chicago,  III.,  May  23,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  R.  E.  Mounts,  conductor,  and  crew  for  an 
additional  day’s  pay  for  switching  performed  at  Deming,  N.  Mex., 
on  May  2,  1920. 
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Statement. — Mr.  Mounts  and  crew  were  in  charge  of  train  second 
No.  92  in  through-freight  service  en  route  from  Lordsburg,  N.  Mex., 
to  El  Paso,  Tex.,  on  May  2, 1920,  and  on  arrival  at  Deming  they  were 
instructed  to  go  into  the  Santa  Fe  yard  and  get  a car  of  onions  from 
the  rip  track. 

The  employees  contend  that  Mr.  Mounts  and  crew  are  entitled  to 
one  yard  day  in  addition  to  the  road  time  made  by  them  on  the  trip 
from  Lordsburg  to  El  Paso,,  on  account  of  being  required  to  per- 
form service  in  the  yard  of  a foreign  carrier,  their  claim  being  based 
on  the  second  paragraph  of  the  following  letter  from  the  superin- 
tendent of  the  Tucson  division,  addressed  to  the  local  chairman  of 
the  Order  of  Railway  Conductors,  in  connection  with  claim  of 
Messrs.  Prickett  and  McMindes,  conductors,  for  doing  switching  at 
Deming  not  involving  switching  on  Santa  Fe  trades: 

Tucson,  Ariz.,  January  5,  1920. 

Mr.  C.  R.  Collins, 

7 08  North  Virginia  Street , El  Paso , Tex. 

Dear  Sir  : Referring  to  our  conversation  this  morning  and  also  your  letter 
of  December  28  listing  several  cases,  of  which  two  are  the  cases  of  Con- 
ductors Prickett  and  McMindes  doing  switching  at  Deming : 

Upon  entering  into  the  unification  of  Deming  station  it  was  agreed  between 
the  Southern  Pacific  and  Santa  Fe  that  as  long  as  business  ^warranted  the 
Santa  Fe  would  maintain  yard  crews  and  do  all  the  switching  on  Santa  Fe 
track  and  Camp  Cody  tracks,  and  that  the  Southern  Pacific  would  continue 
to  do  its  (the  Southern  Pacific)  switching  as  had  been  the  custom  in  the  past. 
Southern  Pacific  crews  have  not  been  called  on  to  do  any  switching  other  than 
what  has  been  past  practices,  except  in  the  case  of  Conductor  Provence  where 
he  switched  bad-order  cars  to  the  rip  tracks,  the  rip  track  being  maintained 
and  operated  by  the  Santa  Fe,  and  for  which  Mr.  Provence  was  compensated. 
The  other  was  the  recent  case  of  Conductor  Prickett  where  he  placed  a car 
of  perishable  freight  on  the  same  rip  track,  and,  as  explained  to  you  this  morn- 
ing, when  I issued  instructions  for  our  crews  to  place  perishable  freight  and 
livestock  on  the  Santa  Fe  rip  tracks  during  hours  that  there  was  no  Santa 
Fe  yard  engine  on  duty,  I expected  to  be  penalized  and  pay  the  claims,  but 
this  was,  as  explained,  in  order  to  prevent  serious  delay  to  such  shipments. 
This  practice  will  have  to  continue  until  such  time  as  the  unification  agree- 
ment is  dissolved. 

As  to  the  cases  above  mentioned — Prickett  and  McMindes  switching  at 
Deming — can  not  allow  any  extra  compensation. 

(Signed)  Wm.  Wilson. 

Copy  James  Murphy,  conductor,  Tucson. 

The  carrier  states  that  Deming  is  a joint  Southern  Pacific  and 
Santa  Fe  yard,  and  that  through- freight  crews  pick  up  and  set  out 
cars  in  connection  with  their  train  at  that  point  the  same  as  they  do 
at  any  other  station  en  route.  As  a general  proposition,  however,  the 
Southern  Pacific  crews  are  not  required  to  perform  service  on  the 
Santa  Fe  tracks  at  that  point,  but  when  it  is  necessary,  as  in  this 
case,  for  a crew  to  go  on  to  the  Santa  Fe  tracks  to  get  a car,  it  has 
been  the  practice  for  Southern  Pacific  crews  to  do  so  without  extra 
compensation.  The  carrier  contends  that  the  picking  up  of  the  car 
by  Conductor  Mounts  and  crew  is  no  different  from  the  picking  up 
of  cars  at  other  intermediate  points  en  route,  and  that  the  fact  that  it 
was  necessary  to  go  on  to  the  track  of  another  company  in  a joint 
yard  to  get  a car  in  no  way  justifies  a claim  for  an  additional  yard 
day,  and  there  is  nothing  in  the  agreement  that  warrants  or  author- 
izes payment  of  such  a claim. 

19517°— 25 33 
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Decision. — The  Railroad  Labor  Board  decides  that  under  the  facts 
and  circumstances  in  this  particular  case  the  claim  of  the  employees 
is  denied. 


DECISION  NO.  2448.— DOCKET  1362 

Chicago,  III.,  May  23,  192Sf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Wm.  McBratney,  brakeman,  Salt  Lake  di- 
vision, for  initial  and  terminal  switching  on  the  Brigham-Kelton 
mixed  run,  Salt  Lake  division,  in  addition  to  mileage  of  the  trip. 
Statement. — The  following  is  quoted  from  the  submission: 

Employees’  position. — Brakeman  McBratney  is  a regularly  assigned  brakeman 
on  the  Brigham-Kelton  mixed  run,  Salt  Lake  division.  The  crew  is  required 
to  do  initial  switching  at  Brigham,  beginning  at  8.40  a.  m.  and  finishing  at 
9.25  a m.,  or  45  minutes.  After  making  run  Brigham  to  Kelton  and  return, 
distance  for  the  round  trip  118  miles,  the  crew  is  required  to  perform  neces- 
sary switching  at  Brigham,  consuming  on  an  average  of  15  to  20  minutes, 
for  which  initial  and  terminal  switching  is  claimed  under  article  22,  train- 
men’s agreement,  reading : 

“initial  and  terminal  switching 

“(a)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more  required  to 
do  switching  at  initial  terminal  will  be  paid  for  all  time  so  consumed  on  the 
minute  basis  at  one-eiglith  of  the  daily  rate  per  hour.  Time  will  be  con- 
tinuous from  time  set  to  begin  work  until  switching  is  completed  and  the  train 
is  coupled  together.  Time  consumed  switching  to  be  computed  separately  and 
paid  for  in  addition  to  road  overtime. 

“(&)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more,  required  to 
do  switching  at  final  terminal,  will  be  paid  for  actual  time  consumed  on  the 
minute  basis.  If  trainmen  are  not  on  overtime  on  arrival  at  final  terminal, 
but  the  overtime  period  commences  before  final  release,  special  payments  ac- 
cruing up  to  the  period  when  overtime  commences,  will  be  paid  for  at  one- 
eighth  of  the  daily  rate,  but  time  thereafter  wall  be  paid  for  at  three-sixteentlis 
of  the  daily  rate.” 

In  his  letter  to  the  employees  under  date  of  February  21,  1921,  Mr.  McIntyre, 
representing  the  Southern  Pacific  Co.,  said  that  rules  governing  the  payment 
of  initial  and  terminal  switching  apply  only  to  trainmen  in  freight  service  on 
runs  of  100  miles  or  more,  which  implies  that  the  company  contends  that  the 
trainmen  on  the  run  in  question  are  not  in  freight  service,  and  that  the  run  is 
not  operated  under  freight  rules. 

Article  15  in  the  trainmen’s  agreement,  under  the  caption  “ Freight  service,” 
reads  as  follows: 

“ basic  day  and  overtime 

“(g)  In  all  road  service,  except  passenger  service,  100  miles  or  less,  eight 
hours  or  less  (straightaway  or  turnaround),  shall  constitute  a day’s  work. 
Miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  provided. 

“(D)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration 
of  eight  hours;  on  runs  of  over  100  miles  overtime  will  begin  when  the  time 
on  duty  exceeds  the  miles  run  divided  by  121/2.  Overtime  shall  be  paid  for 
on  the  minute  basis,  at  a rate  per  hour  of  three-sixteenths  of  the  daily  rate.” 

The  above-quoted  article  is  sections  (a)  and  (b),  Article  VI,  Supplement  25 
to  General  Order  No.  27. 

All  mixed  runs  are  operated  and  paid  under  the  provisions  of  article  15, 
above  quoted.  Freight  overtime  rates  have  always  been  paid  on  all  mixed 
runs  on  the  system. 
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Article  19  in  the  trainmen’s  agreement,  under  the  caption  “ Freight  Service,” 
reads : 

“ LOCAL  FREIGHT  RATES  APPLICABLE  TO  BOTH  TRAIN  AND  ENGINEMKN 

“ On  runs,  where  under  schedule  provisions  or  accepted  practices,  engineers 
and  firemen  receive  local  freight  rates,  trainmen  will  be  paid  not  less  than 
local  freight  rates.” 

The  above  article  is  based  upon  the  provisions  of  question  85  and  answer 
thereto,  Interpretation  1 to  Supplement  16,  and  question  82  and  answer  thereto, 
Interpretation  1 to  Supplement  25,  General  Order  No.  27,  and  in  connection 
with  which  the  following  letter  was  written  by  Mr.  McIntyre  to  all  superin- 
tendents : 

“ San  Francisco,  Calif.,  September  14,  1920. 

“Messrs.  T.  Ahern,  F.  M.  Worthington,  W.  H.  Whalen,  W.  Wilson,  T.  F. 
Rowlands,  G.  E.  Gaylord,  J.  D.  Brennan,  J.  W.  Fitzgerald,  B.  A.  Camp- 
bell, A.  T.  Mercter. 

“ Be  referred  to  question  85,  Interpretation  1 to  Supplement  16,  and  ques- 
tion 82,  Interpretation  1 to  Supplement  25,  which  provide  that  on  runs  where 
engineers  and  firemen  receive  local- freight  rates,  conductors  and  trainmen 
shall  receive  not  less  than  local-freight  rates. 

“ In  compliance  with  this  supplement  provision,  you  should  check  up  runs 
on  which  engineers  and  firemen  receive  local-freight  rates  and  apply  local 
freight  rates  to  conductors  and  trainmen  on  these  runs,  except  in  cases  where 
present  rate  is  in  excess  of  local-freight  rates,  in  which  event  higher  rates 
will  be  continued.  Back  time  should  be  checked  from  January  1,  1919,  effec- 
tive date  of  Supplement  16. 

“(Signed)  R.  McIntyre. 

“CC  to  Mr.  C.  A.  Stone,  Mr.  F.  L.  McDowell.” 

In  connection  with  the  above-quoted  letter  a tabulation  showing  the  various 
mixed  runs  affected  on  the  system  was  prepared  by  Mr.  McIntyre,  from  which 
tabulation  we  quote  below  the  heading  and  the  different  runs  on  the  Salt 
Lake  division  covered  therein : 

Mixed  service  showing  increase  per  day  on  various  mixed  runs  due  to  engine 
crews  receiving  local  freight  rate  necessitating  placing  train  crew  on  same 
basis 

(Question  85,  Sup.  16,  and  Question  82,  Sup.  25) 


Division  and  runs 

Conductor 

Brakeman 

Present 

rate 

Local 

freight 

rate 

Increase 

Present 

rate 

Local 

freight 

rate 

Increase 

Salt  Lake  division: 

M oundhouse- W abuska-C  hurchill 

Mina-Keeler 

$5.53 
5.  53 
6.94 
5. 45 
6.35 

$6.35 
a 35 
6.  35 
6.  35 
6.35 

$0.82 

.82 

.59 

.90 

$4.73 
4.73 
5. 12 
4.67 
5.44 

$5. 44 
5.44 
5.44 
5.44 
5.44 

$0.71 

.71 

.32 

.77 

Brigham-Kelton 

Hazen-Fallon  

W estwood-Susanville 

The  employees  contend  that  article  22,  trainmen’s  agreement,  is  applicable' 
to  mixed  runs  the  same  as  to  other  runs  paid  on  a freight  overtime  basis  and 
operated  under  freight  rules. 

Carrier's  position. — Mr.  McBratney  is  assigned  to  mixed  service  operating 
from  Brigham  to  Keltou  and  return,  distance  round  trip,  146  miles. 

Article  22,  trainmen’s  agreement,  providing  compensation  for  initial  and  ter- 
minal switching,  is  quoted  in  the  employees’  position.  It  will  be  noted  that  the 
article  quoted  provides  payment  for  initial  and  terminal  switching  to  train- 
men in  freight  service  and  this  article  does  not  apply  to  trainmen  in  passenger, 
mixed,  or  other  classes  of  service. 
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Prior  to  present  trainmen’s  agreement,  initial  and  terminal  switching  was 
allowed  trainmen  in  freight  service  under  rulings  handed  down  by  the  manage- 
ment. The  first  of  these  rulings  was  a decision  by  W.  R.  Scott,  then  assistant 
general  manager,  in  case  No.  26,  docket  of  January  14  to  March  23,  1908,  in- 
clusive, reading  as  follows : 

“ Request  that  switch  engine  be  installed  at  Gila. 

“ Answer : Matter  of  installing  switching  engine  at  Gila,  Tucson  division. 
This  is  a terminal  point  on  the  main  line  where  on  account  no  local  service, 
but  little  if  any,  change  in  make-up  of  trains  other  than  changing  of  cabooses 
was  done.  As  the  division  on  either  side  thereof  is  over  100  miles,  I agreed 
with  your  committee  to  pay  actual  switching  time  consumed  at  this  point,  in 
addition  to  the  compensation  for  the  trip,  this  to  apply  under  similar  cir- 
cumstances elsewhere,  but  was  not  to  apply  at  intermediate  stations  where 
runs  might  terminate  or  on  runs  of  less  than  100  miles.  In  all  such  cases  the 
regular  rules  as  per  schedule  should  apply.” 

It  will  be  noted  from  language  of  the  above,  decision  applies  to  freight 
trains. 

Again  in  Case  No.  5,  docket  March  13,  1913,  in  connection  with  claim  of 
Conductor  Seilaff,  Salt  Lake  division,  local  freight  service,  account  time  wait- 
ing for  connection  being  deducted  between  time  commenced  switching  and 
time  completed  switching,  Mr.  Scott  ruled  as  follows: 

“ On  runs  of  100  miles  or  more  when  crews  are  called  to  do  switching  at 
initial  terminal,  they  will  be  paid  for  such  work  in  addition  to  road  time.  Time 
to  be  computed  from  time  set  to  go  to  work  until  train  leaves.  Road  time 
will  not  commence  until  train  leaves  terminal.  For  switching  on  arrival  at 
terminal,  only  actual  time  will  be  allowed.” 

It  will  be  noted  the  above  case  is  freight  service  also. 

In  order  to  illustrate  the  fact  that  the  above  rulings  applied  only  to  freight 
service,  the  following  case  from  docket  of  October  14,  1915,  is  quoted : 

“ Case  No.  49 : Case  of  J.  R.  Sheckell,  brakeman,  Salt  Lake  division,  claim- 
ing initial  and  terminal  switching  on  Haze'n-Susanville  run,  passenger  service. 

“ Answer : This  man  was  a member  of  an  assigned  local  passenger  crew 
working  on  trains  27  and  28,  Fernley-Lassen  branch,  between  Ha zen  and  Susan- 
ville.  After  discussion  of  this  case,  we  do  not  find  any  foundation  for  the 
claim.  Request  declined. 

“ Accepted  October  15,  1915.” 

This  decision  and  acceptance  clearly  demonstrates  that  payment  of  initial 
and  terminal  switching  applied  only  to  crews  in  freight  service. 

As  further  evidence  that  the  organizations  understood  that  former  rules  ap- 
plied to  freight  service  only,  the  organizations’  contention  in  Case  No.  27/277 
to  Railway  Board  of  Adjustment  No.  1,  in  connection  with  application  of  Sup- 
plements 16  and  25  to  trainmen’s  agreement,  is  quoted : 

“ The  organizations  contend  that  following  rule  should  govern : 

“(a)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more  required  to 
do  switching  at  initial  terminal  will  be  paid  for  all  time  so  consumed  on  the 
minute  basis  at  one-eighth  of  the  daily  rate  per  hour.  Time  will  be  continuous 
from  time  set  to  begin  work  until  switching  is  completed  and  train  is  coupled 
together.  Time  consumed  switching  to  be  computed  separately  and  paid  for 
in  addition  to  road  overtime. 

“(&)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more,  required  to 
do  switching  at  final  terminal,  will  be  paid  for  actual  time  consumed  on  the 
minute  basis.  If  trainmen  are  not  on  overtime  on  arrival  at  final  terminal, 
but  the  overtime  period  commences  before  final  release,  special  payments  accru- 
ing up  to  the  period  when  overtime  commences,  will  be  paid  for  at  one-eighth 
of  the  daily  rate,  but  time  thereafter  will  be  paid  for  at  three-sixteenths  of  the 
daily  rate.” 

There  is  only  one  case  of  record  where  switching  was  paid  sepa- 
rately to  crew  assigned  to  mixed  service — namely,  on  the  Nogales 
branch,  Tucson  division,  where  in  1912  it  was  agreed  to  pay  this 
crew  for  switching  other  than  in  connection  with  their  own  train. 
It  will  be  noted,  however,  that  this  ruling  provided  that  switching 
other  than  this,  after  arrival  at  Benson,  would  allow  them  overtime 
rate. 
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Other  than  the  above,  crews  in  mixed-train  service  have  not  been 
allowed  separate  compensation  for  initial  or  terminal  switching  and 
there  is  nothing  in  present  agreement  or  recent  rulings  that  changes 
past  practice  in  this  respect. 

The  carrier  contends  that  Brakeman  McBratney,  assigned  to 
Brigham-Kelton  mixed  run,  is  being  correctly  compensated  in  the 
allowance  of  mileage  of  assignment  (146  miles)  and  overtime,  if  any, 
after  schedule  of  11  hours  and  41  minutes  (146  miles  divided  by 
12%  per  hour)  from  time  required  to  report  for  duty  until  released 
from  duty. 

Decision . — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2449.— DOCKET  1363 

Chicago , III.,  May  23, 192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  F.  W.  Geiger,  conductor,  Salt  Lake  division, 
for  initial  and  terminal  switching  on  mixed  trains  191  and  192, 
operating  between  Mina  and  Keeler,  in  addition  to  mileage  of  run, 
November  10  and  16,  1920. 

Statement. — The  following  is  quoted  from  the  submission: 

Employees ’ position. — Conductor  _Geiger  and  crew  are  regularly  assigned  to 
the  Mina-Keeler  mixed  run,  trains  191  and  192,  distance  Mina  to  Keeler  159.5 
miles. 

Claim  is  made  for  initial  and  terminal  switching  at  Mina  and  Keeler  under 
article  22,  trainmen’s  agreement,  which  reads  as  follows : 

“(a)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more  required 
to  do  switching  at  initial  and  terminal  will  be  paid  for  all  time  so  consumed 
on  the  minute  basis  at  one-eighth  of  the  daily  rate  per  hour.  Time  will  be 
continuous  from  time  set  to  begin  work  until  switching  is  completed  and  train 
is  coupled  together.  Time  consumed  in  switching  to  be  computed  separately  and 
paid  for  in  addition  to  road  overtime. 

“(&)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more,  required 
to  do  switching  at  final  terminal,  will  be  paid  for  actual  time  consumed  on  the 
minute  basis.  If  trainmen  are  not  on  overtime  on  arrival  at  final  terminal, 
but  the  overtime  period  commences  before  the  final  release,  special  payments 
accruing  up  to  the  period  when  overtime  commences,  will  be  paid  for  at  one- 
eighth  of  the  daily  rate,  but  time  thereafter  will  be  paid  for  at  three-sixteenths 
of  the  daily  rate.” 

In  his  letter  to  the  committee,  under  date  of  February  17,  1921,  Mr.  McIntyre, 
representing  the  Southern  Pacific  Co.,  says  that — 

“Article  22,  trainmen’s  agreement,  provides  for  the  payment  of  switching 
at  initial  and  final  terminals  to  trainmen  in  freight  service  on  runs  of  100 
miles  or  more.  Trains  Nos.  191  and  192  being  scheduled  mixed  trains,  article 
22  did  not  apply.” 

Article  15  in  the  trainmen’s  agreement,  under  the  caption  “ Freight  service,” 
reads  as  follows : 

“ BASIC  DAY  AND  OVERTIME 

“(a)  In  all  road  service,  except  passenger  service,  100  miles  or  less,  eight 
hours  or  less  (straightaway  or  turnaround),  shall  constitute  a day’s  work. 
Miles  in  excess  of  100  will  be  paid  for  at  the  mileage  rates  provided. 

“(ft)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of 
eight  hours ; on  runs  of  over  100  miles  overtime  will  begin  when  the  time  on 
duty  exceeds  the  miles  run  divided  by  12 y2.  Overtime  shall  be  paid  for  on  the 
minute  basis,  at  a rate  per  hour  of  three-sixteenths  of  the  daily  rate.” 
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The  above-quoted  article  is  sections  (a)  and  (6),  Article  VI,  Supplement  25 
to  General  Order  No.  27. 

All  mixed  runs  are  operated  and  paid  under  the  provisions  of  article  15, 
above  quoted.  Freight  overtime  rates  have  always  been  paid  on  all  mixed 
runs  on  the  system. 

Article  19  in  the  trainmen’s  agreement,  under  the  caption  “ Freight  service,” 
reads : 

" LOCAL  FREIGHT  RATES  APPLICABLE  TO  BOTH  TRAIN  AND  ENGINEMEN 

“ On  runs  where,  under  schedule  provisions  or  accepted  practices,  engineers 
and  firemen  receive  local  freight  rates,  trainmen  will  be  paid  not  less  than 
local  freight  rates.” 

The  above  article  is  based  upon  the  provisions  of  question  85  and  answer 
thereto,  Interpretation  1 to  Supplement  16,  and  question  82  and  answer  thereto, 
Interpretation  1 to  Supplement  25,  General  Order  No.  27,  and  in  connection 
with  which  the  following  letter  was  written  by  Mr.  McIntyre  to  all 
superintendents : 

“ San  Francisco,  Calif.,  September  1920. 
“Messrs.  T.  Ahern,  F.  M.  Worthington,  W.  H.  Whalen,  W.  Wilson,  T.  F. 
Rowlands,  G.  E.  Gaylord,  J.  D.  Brennan,  J.  W.  Fitzgerald,  H.  A.  Camp- 
bell, A.  T.  Mercier. 

“ Be  referred  to  question  85,  Interpretation  1 to  Supplement  16,  and  question 
82,  Interpretation  1 to  Supplement  25,  which  provides  that  on  runs  where  engi- 
neers and  firemen  receive  local  freight  rates,  conductors  and  trainmen  shall 
receive  not  less  than  local  freight  rates. 

“ In  compliance  with  this  supplement  provision,  you  should  check  up  runs  on 
which  engineers  and  firemen  receive  local  freight  rates  and  apply  local  freight 
rates  to  conductors  and  trainmen  on  these  runs,  except  in  cases  where  present 
rate  is  in  excess  of  local  freight  rates,  in  which  event  higher  rates  will  be 
continued.  Back  time  should  be  checked  from  January  1,  1919,  effective  date 
of  Supplement  16. 

“ (Signed)  R.  McIntyre. 

“ GO  to  Mr.  C.  A.  Stone,  Mr.  F.  L.  McDowell.” 

In  connection  with  the  above-quoted  letter  a tabulation  showing  the  various 
mixed  runs  effected  on  the  system  was  prepared  by  Mr.  McIntyre,  from  which 
tabulation  we  quote  below  the  heading  and  the  different  runs  on  the  Salt  Lake 
division  covered  therein. 

Mixed  service  showing  increase  per  day  on  various  mixed  runs  due  to  engine 
crew  receiving  local  freight  rate  necessitating  placing  train  crew  on  same 
basis 

(Question  85,  Sup.  16,  and  Question  82,  Sup.  25) 


Division  and  runs 

Conductor 

Brakeman 

Present 

rate 

Local 

freight 

rate 

Increase 

Present 

rate 

Local 

freight 

rate 

Increase 

Salt  Lake  division: 

Moundhouse-Wabuska-Churchill 

Mina-Keeler.  

Brigham-Kelton 

Hazen-Fallon 

W estwood-Susanville 

$5.53 
5.53 
6.94 
5.  45 
6.35 

$6.35 
6.35 
6.  35 
6.35 
6.35 

$0.82 

.82 

.59 

.90 

$4.73 
4.73 
5. 12 
4.67 
5.44 

$5.44 
5. 44 
5. 44 
5. 44 
5.44 

$0.71 

.71 

.32 

.77 

The  committee  contends  that  article  22,  trainmen’s  agreement,  is  applicable 
to  mixed  runs  the  same  as  to  other  runs  paid  on  a freight  overtime  basis  and 
operated  under  freight  rules. 

Carrier's  position. — Mr.  Geiger  is  assigned  to  mixed  trains  191  and  192,  op- 
erating between  Mina  and  Keeler  daily  except  Sunday,  down  one  day  and  back 
the  next,  distance  159.5  miles.  On  November  10,  1920,  claim  was  made  for  15 
minutes  initial  switching  at  Mina  and  30  minutes  terminal  switching  putting 
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train  away  at  Keeler  on  train  192.  On  November  16  claim  was  made  for  1 
hour,  15  minutes  initial  switching  at  Keeler  and  15  minutes  terminal  switching 
at  Mina  on  train  191. 

Article  22,  trainmen’s  agreement,  providing  compensation  for  initial  and 
terminal  switching  is  quoted  in  the  employees’  position.  Attention  is  directed 
to  the  fact  that  the  article  quoted  provides  payment  for  initial  and  terminal 
switching  to  trainmen  in  freight  service  only  and  that  the  article  does  not 
apply  to  passenger,  mixed,  or  service  other  than  freight. 

Prior  to  present  trainmen’s  agreement,  initial  and  terminal  switching  was 
allowed  trainmen  in  freight  service  under  rulings  handed  down  by  the  man- 
agement. The  first  of  these  being  decision  by  W.  R.  Swtt,  then  assistant 
general  manager,  in  Case  No.  26,  docket  January  14  to  March  23,  1908,  in- 
clusive, reading  as  follows : 

“ Request  that  switch  engine  be  installed  at  Gila. 

“ Answer : Matter  of  installing  switching  engine  at  Gila,  Tucson  division. 
This  is  a terminal  point  on  the  main  line  where,  on  account  no  local  service,  but 
little,  if  any,  change  in  make-up  of  trains  other  than  changing  of  cabooses  was 
done.  As  the  divisions  on  either  side  thereof  are  over  100  miles,  I agreed  with 
your  committee  to  pay  actual  switching  time  consumed  at  this  point,  in  addi- 
tion to  the  compensation  for  the  trip,  this  to  apply  under  similar  circumstances 
elsewhere,  but  was  not  to  apply  at  intermediate  stations  where  runs  might 
terminate  or  on  runs  of  less  than  100  miles.  In  all  such  cases  the  regular  rules 
as  per  schedule  should  apply.” 

It  will  be  noted  from  language  of  the  above,  decision  applies  to  freight  trains. 
Again  in  Case  No.  5.  docket  March  13,  1913,  in  connection  with  claim  of 
Conductor  Seflaff,  Salt  Lake  division,  local-freight  service,  account  time  wait- 
ing for  connection  being  deducted  between  time  commenced  switching  and  time 
completed  switching,  M r.  Scott  ruled  as  follows : 

“ On  runs  of  100  miies  or  more  when  crews  are  called  to  do  switching  at 
initial  terminal,  they  will  be  paid  for  such  work  in  addition  to  road  time. 
Time  to  be  computed  from  time  set  to  go  to  work  until  train  leaves.  Road  time 
will  not  commence  until  train  leaves  terminal.  For  switching  on  arrival 
at  terminal,  only  actual  time  will  be  allowed.” 

It  will  be  noted  the  above  case  is  freight  service  also. 

In  order  to  illustrate  the  fact  that  the  above  rulings  applied  only  to  freight 
service,  the  following  case  from  docket  of  October  14.  1915,  is  quoted  : 

“ Case  No.  49:  Case  of  J.  R.  Sheckell,  brakeman.  Salt  Lake  division,  claiming 
initial  and  terminal  switching  on  Hazen-Susanvilie  run,  passenger  service. 

“Answer : This  man  was  a member  of  an  assigned  local  passenger  crew 
working  on  trains  27  and  28,  Fernley-Lassen  branch,  between  Hazen  and 
Susanville.  After  discussion  of  this  case,  we  do  not  find  any  foundation  for 
the  claim.  ' Request  declined. 

“Accepted  October  15,  1915.” 

This  decision  and  acceptance  clearly  demonstrates  that  payment  of  initial 
and  terminal  switching  applied  only  to  crews  in  freight  service. 

As  further  evidence  that  the  organizations  understood  that  former  rules 
applied  to  freight  service  only,  the  organizations’  contention  in  Case  No.  27/277 
to  Railway  Board  of  Adjustment  No.  1,  in  connection  with  application  of 
Supplements  16  and  25  to  trainmen’s  agreement,  is  quoted: 

“ The  organizations  contend  that  following  rule  should  govern : 

“(a)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more  required  to 
do  switching  at  initial  terminal  will  be  paid  for  all  time  so  consumed  on  the 
minute  basis  at  one-eighth  of  the  daily  rate  per  hour.  Time  will  be  contin- 
uous from  time  set  to  begin  work  until  switching  is  completed  and  train  is 
coupled  together.  Time  consumed  switching  to  be  computed  separately  and 
paid  for  in  addition  to  road  overtime. 

“(b)  Trainmen  in  freight  service  on  runs  of  100  miles  or  more  required  to 
do  switching  at  final  terminal  will  be  paid  for  actual  time  so  consumed  ou 
the  minute  basis.  If  trainmen  are  not  on  overtime  on  arrival  at  final  ter- 
minal, but  the  overtime  period  commences  before  final  release,  special  pay- 
ments accruing  up  to  the  period  when  overtime  commences,  will  be  paid  for 
at  one-eighth  of  the  daily  rate,  but  time  thereafter  will  be  paid  for  at  three- 
sixteenths  of  the  daily  rate.” 

There  is  only  one  case  of  record  w^here  switching  was  paid  separately  to 
crewT  assigned  to  mixed  service — namely,  on  the  Nogales  branch,  Tucson 
division,  where  in  1912  it  was  agreed  to  pay  this  crew  for  switching  other  than 
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in  connection  with  their  own  train.  It  will  be  noted,  however,  that  this  ruling 
provided  that  switching  other  than  this,  after  arrival  at  Benson,  would  allow 
them  overtime  rate. 

Other  than  the  above,  crews  in  mixed-train  service  have  not  been  allowed 
separate  compensation  for  initial  or  terminal  switching  and  there  is  nothing 
in  present  agreement  or  recent  rulings  that  changes  past  practice  in  this 
respect. 

The  carrier  contends  that  Conductor  Geiger  and  crew  are  not  entitled  under 
agreement  provisions  to  separate  compensation  for  initial  and  terminal  switch- 
ing on  mixed  trains  191  and  192.  Furthermore,  a portion  of  this  time  claimed 
as  terminal  switching  on  these  dates  consists  of  turning  engine  and  putting 
engine  in  roundhouse,  which  time  under  no  circumstances  is  considered  cl- 
ever paid  as  terminal  switching. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2450.— DOCKET  1364 

Chicago,  III.,  May  23,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  D.  C.  Glock,  conductor,  and  crew,  Stockton 
division,  for  continuous  time  tied  up  at  Tracy,  Calif. 

Statement. — The  submission  contains  the  following: 

Joint  statement  of  facts. — Conductor  Glock  and  crew,  assigned  to  fruit  run 
between  Roseville  and  Turlock  was  tied  up  at  Tracy  on  September  6,  1920,  ac- 
count of  engine  failure.  Tracy  is  a terminal  for  through-freight  crews,  but 
not  a terminal  for  Conductor  Gloclt’s  assignment,  and  claim  is  made  for  con- 
tinuous time  from  time  reporting  for  duty  at  Roseville  4 p.  in.,  September  6, 
until  released  at  that  point  1 a.  m.,  September  8.  Crew  was  allowed  time 
as  follows : September  6,  100  miles,  3 hours  and  55  minutes’  overtime ; Sep- 
tember 7,  100  miles,  3 hours  and  30  minutes’  overtime. 

Employees'  position. — Conductor  Glock  and  crew  are  a Stockton  division 
freight  crew  assigned  to  a fruit-hauling  run  between  Roseville  and  Turlock, 
distance  103  miles.  This  run  is  operated  from  Roseville  to  Brighton  over  the 
Sacramento  division,  thence  to  Turlock  over  the  Stockton  division. 

On  September  6,  1920,  Mr.  Glock  and  crew  were  called  and  reported  for 
duty  at  RosevilLe  at  4 p.  m. ; left  Roseville  at  4.55  p.  m.,  and  on  arrival  at 
Lathrop  were  run  into  Tracy  account  engine  leaking,  and  tied  up  at  3.55  a.  m., 
after  having  been  on  duty  11  hours  and  55  minutes.  Distance,  Roseville  to 
Tracy,  80  miles. 

Tracy  is  a terminal  for  chain  gang  or  pool-freight  crews  operating  between 
Tracy  and  Roseville  and  Tracy  and  Fresno,  but  is  not  a terminal  for  Mr. 
Glock’s  assignment,  nor  is  it  touched  by  this  assignment. 

On  September  7,  Mr.  Glock  and  crew  were  called  and  reported  for  duty  at 
Tracy  at  1.30  p.  m. ; left  Tracy  at  2 p.  m.,  arrived  Roseville  at  12.40  a.  in., 
September  8 ; released  at  1 a.  m.  Time  on  duty,  11  hours  and  30  minutes. 

On  September  6 the  crew  was  allowed  100  miles  and  overtime  after  8 hours, 
computed  from  4 p.  m.  until  3.55  p.  m.  (3  hours  and  55  minutes  overtime)  ; 
on  September  7,  the  crew  was  allowed  100  miles  and  overtime  after  8 hours, 
computed  from  1.30  p.  m.  until  1 a.  m.  (3  hours  and  30  minutes  overtime). 

The  carrier  contends  that  because  Mr.  Glock  and  crew  were  tied  up  at  Tracy, 
a terminal  for  chain-gang  or  pool-freight  crews,  or  as  they  term  it  “ a regular 
district  terminal,”  that  all  time  tied  up  at  Tracy  can  be  deducted  in  computing 
the  compensation  of  this  crew.  The  carrier  cites  as  its  authority  for  such 
contention,  section  ( a ) of  article  16,  trainmen’s  agreement,  which  conforms  to 
the  provisions  of  section  («),  Article  XI,  Supplement  25  to  General  Order 
No.  27,  and  reads  as  follows : 

“(a)  In  all  classes  of  service  other  than  passenger,  trainmen’s  time  will 
commence  at  the  time  they  are  required  to  report  for  duty  and  shall  continue 
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until  the  time  they  are  relieved  from  duty.  The  management  may  designate 
the  time  for  reporting  for  duty.” 

In  connection  with  the  above-quoted  section  of  article  16,  the  committee 
desires  to  call  attention  to  the  following  letter  which  was  given  the  committee 
at  the  time  the  provisions  of  section  (a),  Article  XI,  Supplement  25,  were 
incorporated  in  the  trainmen’s  agreement: 

“ San  Francisco,  Calif.,  October  5,  1920. 

“ Mr.  F.  H.  Nemitz, 

Vice  President,  O.  R.  C.,  Hotel  Argonaut,  City. 

“ Mr.  C.  A.  Stone, 

General  Chairman,  O.  R . C.,  Hotel  Argonaut,  City. 

“ Mr.  G.  W.  Anderson, 

Vice  President,  B.  of  R.  T.,  Hotel  Argonaut,  City. 

“ Mr.  F.  L.  McDowell, 

General  Chairman,  B.  of  R.  T.,  236  Pacific  Building,  City. 

“Gentlemen:  In  discussing  section  (a),  article  16,  ‘ Beginning  and  ending 
of  a day,’  conductors’  and  trainmen’s  representatives  expressed  apprehension 
as  to  the  company  using  language  of  section  (a)  referring  to  crews  being 
relieved  from  duty,  as  an  indication  that  crews  will  be  tied  up  between 
terminals  and  time  deducted. 

“ It  was  distinctly  understood  that  language  of  this  rule  would  not  be  con- 
strued as  giving  the  company  the  right  to  release  crews  between  terminals, 
except  as  they  may  be  released  or  tied  up  under  rules  making  such  provisions. 

“ Yours  truly, 

“(Signed)  R.  McIntyre.” 

Sections  (a)  and  (b),  article  64,  trainmen’s  agreement,  which  article  em- 
bodies provisions  of  the  Chicago  agreement,  effective  April  1,  1908,  adopted 
to  conform  to  the  Federal  hours-of-service  law,  read  as  follows : 

“(a)  Under  the  laws  limiting  the  hours  on  duty,  crews  in  road  service  will 
not  be  tied  up  unless  it  is  apparent  that  the  trip  can  not  be  completed  within 
the  lawful  time ; and  not  then  until  after  the  expiration  of  14  hours  on  duty 
under  the  Federal  law,  or  within  2 hours  of  the  time  limit  provided  by  State 
laws,  if  State  laws  govern. 

“(&)  If  road  crews  are  tied  up  in  a less  number  of  hours  than  provided  in 
the  preceding  paragraph,  they  shall  not'  be  regarded  as  having  been  tied  up 
under  the  law,  and  their  service  will  be  paid  for  under  the  individual  schedules 
of  the  different  roads.” 

Section  (b),  article  16  of  the  trainmen’s  agreement,  reads  as  follows: 

“(&)  The  working  time  of  trainmen  will  continue  after  arrival  of  train  upon 
designated  receiving  track  in  yard  at  terminal  of  run  as  a crew  unit  until 
relieved  of  all  responsibility  in  connection  with  the  actual  physical  operation 
of  the  train  which  includes  the  tieing  down  of  train,  putting  engine  away  where 
such  work  is  necessary,  and  will  include  time  consumed  in  going  to  office  to 
register  and  deliver  bills.  Conductor  will  show  on  register  the  arriving  time 
and  the  time  crew  is  released  from  duty.” 

Section  (&),  article  16,  above  quoted,  was  the  rule  in  effect  prior  to  the 
effective  date  of  either  Supplement  16  or  25  to  General  Order  No.  27,  and  it 
was  not  changed  in  any  manner  by  the  supplements. 

Section  (b),  article  64,  trainmen’s  agreement,  above  quoted,  says  that  if 
crews  are  tied  up  in  a less  number  of  hours  than  14,  they  will  not  be  considered 
as  having  been  tied  up  under  the  law,  and  that  the  services  of  the  crew  so 
tied  up  will  be  paid  for  under  the  schedule  in  effect  on  the  railroad  where  the 
service  was  performed. 

As  Mr.  Glock  and  crew  were  tied  up  at  Tracy,  not  a terminal  of  their  as- 
signment, in  a less  number  of  hours  than  provided  for  in  section  (b),  article 
64,  trainmen’s  agreement,  the  committee  contends  that  time  tied  up  at  Tracy 
can  not  be  deducted  in  computing  the  compensation  of  this  crew,  under  sec- 
tion (b),  article  16,  trainmen’s- agreement,  and  past  accepted  rulings  and  set- 
tlements based  upon  the  provisions  of  this  section. 

As  stated  above,  the  principal  contention  of  the  company  in  this  case  is 
that  it  has  the  right  to  tie  Mr.  Glock  and  crew  up  at  Tracy  before  they  had 
been  14  hours  on  duty  because  Tracy  is  a terminal  for  chain  gang  or  pool- 
freight  crews. 

The  committee  contends  that  the  fact  that  Tracy  is  a terminal  for  crews 
assigned  in  other  service  does  not  in  any  way  affect  the  claim  for  continuous 
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time  tied  up  at  that  point  by  Mr.  Glock  and  crew.  In  support  of  this  con- 
tention we  submit  the  following : 

On  the  Portland  division  there  is  an  assigned  local-freight  run  operated 
between  Grants  Pass  and  Ashland  on  a turnaround  basis,  Ashland  being  the 
turning  point  on  the  run.  Ashland  is  also  “ a regular  district  terminal  ” for 
through-freight  crews  operating  between  Roseburg  and  Ashland. 

On  July  24,  1915,  this  crew  was  called  at  Grants  Pass  for  5.45  a.  m.  and  was 
released  at  Ashland  at  1.20  p.  m.  after  being  on  duty  9 hours  and  5 minutes 
figuring  the  time  of  the  crew  from  5.15  a.  m.,  under  the  law.  The  crew  was 
again  called  at  Ashland  for  7 p.  m.,  same  date,  and  released  at  Grants  Pass 
12.25  a.  m.,  July  25.  Claim  was  made  for  continuous  time  from  time  called  to 
leave  Grants  Pass  at  5.45  a.  m.,  until  released  at  Grants  Pass  at  12.25  a.  m. 
Claim  was  declined — time  tied  up  at  Ashland  from  1.20  p.  m.  until  7 p.  m. 
being  deducted.  The  carrier  contended,  as  in  the  case  of  Mr.  Glock  and  crew, 
that  as  Ashland  was  “ a regular  district  terminal  ” they  had  the  right  to  tie 
up  crews  there  at  their  pleasure  and  deduct  all  such  time  tied  up  from  the 
compensation  of  the  crew  so  tied  up. 

This  contention  of  the  carrier  was  contested  and  the  case  was  carried  to 
D.  W.  Campbell,  assistat  general  manager,  who  sustained  the  contention  of 
the  employees  for  continuous  time.  Notwithstanding  this  fact,  however,  this 
same  crew  on  the  same  run  was  called  to  leave  Grants  Pass  at  2.20  p.  in., 
March  12,  1917,  and  was  tied  up  at  Ashland  at  3.40  p.  m.,  March  13,  after  be- 
ing 13  hours  and  50  minutes  on  duty,  figuring  the  time  of  the  crew  from 
1.50  p.  m.,  under  the  law.  The  crew  was  called  to  leave  Ashland  on  March 
13  at  12  noon  and  was  released  at  Grants  Pass  at  11.30  p.  m. 

For  the  two  dates,  March  12  and  13,  the  crew  was  allowed  two  days’  pay 
with  overtime,  the  time  at  Ashland  being  deducted.  The  superintendent  re- 
plied to  the  local  committee  as  follows : 

“As  crew  was  fully  relieved  at  division  terminal  in  accordance  with  agree- 
ment provisions,  claim  for  continuous  time  is  declined.” 

This  case  was  carried  up  through  J.  H.  Dyer,  assistant  general  manager, 
to  W.  R.  Scott,  general  manager.  The  submission  of  the  committee  and  de- 
cision of  the  general  manager  are  quoted  below: 

“ Submission. — Claim  of  S.  J.  Nazon,  C.  B.  Bryan,  and  L.  E.  Wadsworth, 
with  Conductor  M.  C.  Van  Leuven,  Portland  division,  for  continuous  time 
Grants  Pass  to  Ashland  and  return  March  12  and  13,  1917,  submitted  to 
Assistant  General  Manager  Dyer  May  29,  1917,  by  General  Chairman  McDowell. 

“ Conductor  Van  Leuven  and  crew  were  regularly  assigned  on  trains  Nos. 
257  and  258  (local  freight),  and  their  assignment  calls  for  round  trips  be- 
tween Grants  Pass  and  Ashland.  On  March  12  they  were  called  to  leave 
Grants  Pass  on  their  regular  assigned  run,  No.  257,  at  2.30  p.  m.  and  were 
tied  up  at  Ashland  at  3.40  a.  m.,  March  13,  after  being  on  duty  13  hours  and 
50  minutes.  They  were  called  to  leave  Ashland  on  March  13  at  12  noon,  and 
released  at  Grants  Pass  at  11.30  p.  m.  For  this  service  each  claimed  con- 
tinuous time  from  2.30  p.  m.,  March  12,  until  11.30  p.  m.,  March  13,  but  the 
time  as  claimed  was  disallowed,  and  all  time  held  at  Ashland  cut  out. 

“ This  crew  was  assigned  to  make  a trip  Grants  Pass  to  Ashland  and  re- 
turn, and  had  not  been  on  duty  14  hours  when  tied  up  at  Ashland ; therefore, 
it  could  not  be  tied  up  under  Article  I of  Chicago  agreement  (16-hour  service 
law). 

“We  contend  that  the  crew  is  entitled  to  continuous  time  from  time  called 
to  leave  Grants  Pass  on  train  No.  257  until  released  at  Grants  Pass  on  No. 
258,  March  13.  We  further  contend  that  settlement  reached  November  26, 
1915,  between  Assistant  General  Manager  Campbell  and  General  Chairmen 
Yestch  and  McDowell  sustains  our  contention  as  set  forth  in  this  claim.  The 
settlement  referred  to  covers  the  same  crew  that  was  tied  up  under  similar 
circumstances  at  Ashland. 

“ Septembek  17,  1917. 

“ Answer.- — Will  allow  continuous  time  at  Ashland  as  claimed.  Compensa- 
tion based  on  settlement  of  Case  22,  December  14,  1915,  and  Case  31,  docket 
of  October  14,  1915. 

(Signed)  W.  R.  Scott.” 

The  employees  further  contend  that  after  a freight-  or  mixed-train  crew  has 
performed  a part  of  its  assignment,  it  can  not  be  tied  up  before  the  expiration 
of  14  hours  on  duty,  at  any  point  (not  excepting  the  initial  terminal  of  the 
assignment),  or  under  any  circumstances,  and  the  time  tied  up  deducted  in 
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computing  the  compensation  of  the  crew,  except  at  the  final  terminal  of  the 
assignment  or  in  accordance  with  the  provisions  of  section  (a),  article  33  of 
the  trainmen’s  agreement,  which  reads  as  follows : 

“Sec.  (a)  Freight  and  mixed  training  tied  up  between  terminals  account 
interruption  to  traffic  for  causes  over  which  the  company  has  no  control,  will 
be  paid  continuous  time  from  time  required  to  report  for  duty  until  12  hours 
after  having  been  tied  up,  and  overtime  on  basis  provided  in  article  15.  if 
crew  remains  tied  up,  the  next  succeeding  16  hours  will  be  deducted  and  crew 
will  automatically  go  on  duty  at  the  expiration  of  16  hours  and  be  allowed  a 
minimum  day  for  the  next  8 hours,  and  so  on  for  each  succeeding  24  hours  so 
tied  up.  If  crew  begins  service  any  time  after  pay  begins,  held  time  and 
service  will  be  computed  continuously  until  they  reach  the  next  tie-up  point 
or  are  finally  released  at  terminal.” 

In  support  of  this  contention  we  submit  the  following: 

W.  Hughes,  conductor,  and  crew,  Portland  division,  were  assigned  in  local 
freight  service  between  Roseburg  and  Junction  City,  a distance  of  88  miles, 
and  on  April  27,  1916,  were  called  at  Junction  City  for  7.30  a.  m.  After 
working  1 hour  and  20  minutes  making  up  their  train  and  doing  station  switch- 
ing, they  were  tied  up  at  8.50  a.  m.,  account  interruption  of  traffic.  The  crew 
was  again  called  to  leave  Junction  City  at'  5.30  p.  m.,  same  date,  arriving  at 
Roseburg  9 a.  m.,  April  28.  Claim  was  made  for  continuous  time  from  7.30 

а.  m.,  April  27,  until  9 a.  m.,  April  28,  or  one  day  and  sixteen  hours’  overtime. 
The  claim  was  declined,  and  time  tied  up  at  Junction  City,  their  initial  terminal, 
from  8.50  a.  m.,  until  5.30  p.  m.,  was  deducted. 

This  case  was  carried  up  through  the  assistant  general  manager  to  the 
general  manager  and  the  submission  of  the  committee  and  decision  of  the 
general  manager  are  quoted  below : 

“ Submission. — Claim  of  Mr.  W.  Hughes  and  crew,  Portland  division,  for  1 
day  and  16  hours’  overtime,  April  27,  1916.  Submitted  to  Assistant  General 
Managers  Campbell  and  Dyer,  October  30,  1916,  by  General  Chairmen  Veatch 
and  McDowell. 

“ This  crew  was  called  at  Junction  City,  April  27,  1916,  for  7.30  a.  m.  in  local 
freight  service,  and  after  working"  1 hour  and  20  minutes  making  up  their 
train  and  doing  station  switching  was  tied  up  at  8.50  a.  m.,  account  interrup- 
tion of  traffic. 

“ This  crew  was  again  called  to  leave  Junction  City  at  5.30  p.  in.,  same  day, 
and  arrived  at  Roseburg  at  9 a.  m.,  April  28. 

“ We  contend  that  this  time  should  have  been  paid  as  claimed  on  a con- 
tinuous-time basis,  from  7.30  a.  m.,  April  27,  until  9 a.  m.,  April  28,  or  1 day 
and  16  hours’  overtime ; the  crew  was  allowed  1 day  and  7 hours’  overtime. 

“ September  17,  1917. 

“ Answer. — Will  allow  continuous  time  as  claimed  from  7.30  a.  m.,  April  27, 
until  9 a.  m.,  April  28,  or  1 day  and  16  hours’  overtime. 

. “(Signed)  W.  R.  Scott.” 

Carrier's  position. — Mr.  Glock  and  crew  were  regularly  assigned  to  Roseville- 
Turloek  fruit-run,  making  the  trip  Roseville  to  Turlock  one  day,  a distance  of 
103  miles,  and  returning,  Turlock  to  Roseville  the  next  day,  and  on  September 

б,  1920,  reported  for  duty  at  Roseville  4 p.  in.,  departed  at  4.55  p.  in.,  and,  due 
to  engine  leaking,  ran  to  Tracy,  a regular  district  terminal,  arriving  at  Tracy 
at  3.20  a.  m.,  relieved  from  duty  at  3.55  a.  m. ; on  duty  11  hours  and  55  minutes, 
a distance  of  80  miles. 

On  September  7,  1920,  this  crew  called  and  reported  for  duty  at  Tracy  at 
1.30  p.  m.,  departed  at  2 p.  in.,  arrived  in  Roseville  at  12.40  a.  m.,  and  was 
released  from  duty  at  1 a.  m.,  having  been  on  duty  11  hours  and  30  minutes. 
They  were  allowed  100  mdes  and  overtime  after  8 hours  each  date. 

Section  (a),  article  10  of  the  trainmen’s  agreement,  reads  as  follows: 

“ In  all  classes  of  service  other  than  passenger,  trainmen’s  time  will  com- 
mence at  the  time  they  are  relieved  from  duty.  The  management  may  desig- 
nate the  time  for  reporting  for  duty.” 

Tracy  is  a regular  division  or  district  terminal  and  this  crew  having  been 
relieved  from  duty  and  tied  up  at  such  district  terminal,  the  carrier  is  privi- 
leged to  deduct  time  tied  up  in  the  same  manner  as  time  is  deducted  from  all 
other  crews  tied  up  at  regular  district  terminals.  To  deny  the  carrier  the 
privilege  it  has  always  exercised  in  this  respect  would  result  in  unjust  penal- 
ization, as  it  is  a common  practice  to  run  or  deadhead  crews  assigned  to  outside 
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points  to  district  terminals  to  handle  extra  service  out  of  such  district  ter- 
minals, and  to  deny  the  carrier  this  right  would  make  it  necessary  to  pay 
trainmen  assigned  to  service  at  outside  points  and  brought  to  district  terminal 
for  extra  service,  continuous  time  fuom  time  leaving  assigned  terminal  until 
return  thereto,  after  completion  of  service  for  which  brought  to  terminal. 

The  carrier  contends  there  is  nothing  in  the  agreement  to  sustain  the  em- 
ployees’ claim  for  continuous  time  crews  are  tied  up  at  regular  district  ter- 
minal, and  that  Conductor  Glock  and  crew  have  been  correctly  compensated  for 
service  performed. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
effect  do  not  justify  claim,  which  is  denied. 


DECISION  NO.  2451.— DOCKET  1397 

Chicago , III.,  May  24,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  H.  S.  Royer  and  A.  J.  Miller,  pumpers, 
Iroquois,  S.  Dak.,  for  classification  and  rate  as  coal  pullers. 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Messrs.  Royer  and  Miller  are  employed  at  Iroquois, 
S.  Dak.,  in  the  dual  capacity  of  pumper  and  coal  puller.  During  the  period 
of  Federal  control  in  accordance  with  the  provisions  of  Docket  M-1091  of 
Railway  Board  of  Adjustment  No.  3,  these  employees  were  compensated  at 
the  rate  applicable  to  coal  pullers.  Effective  March  1,  1920,  the  rate  was 
adjusted  on  basis  of  rate  applicable  to  pumpers.  Claim  is  made  by  the  em- 
ployees for  reestablishment  of  the  coal  puller’s  rate,  from  March  1,  1920,  and 
continuous  so  long  as  these  men  are  assigned  to  the  dual  service. 

Employees'  position. — At  Iroquois,  S.  Dak.,  there  are  two  employees — namely, 
Messrs.  Miller  and  Royer — who  are  regularly  assigned  to  do  composite  service 
work,  such  as  pumping  water  and  pulling  coal  on  locomotives,  and  the  car- 
rier’s officers  have  seen  fit  to  compensate  such  employees  at  the  pumpers’  rate 
of  pay,  which  is  a lesser  rate  than  that  of  coal  puller.  The  last  paragraph  of 
section  (p)  of  Article  V,  “National  Agreement”  (Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers),  reads  as  follows: 

“ This  rule  not  to  permit  using  regularly  assigned  employees  of  a lower 
rate  of  pay  for  less  than  half  of  a work-day  period  to  avoid  payment  of  higher 
rates.” 

Early  in  the  year  1920  the  employees,  through  their  duly  accredited  repre- 
sentatives, discussed  this  matter  with  the  management  of  the  Chicago  & North 
Western  Railway  Co.,  claiming  a coal-pullers’  rate  of  pay  for  Messrs.  Miller 
and  Royer  since  the  effective  date  of  the  national  agreement.  Being  unable 
to  settle  the  claim  with  the  management,  the  employees  referred  the  entire 
matter  to  Railway  Board  of  Adjustment  No.  3,  and  on  January  8,  1921,  the 
said  board  rendered  its  decision  sustaining  the  employees’  claim,  which  decision 
is  contained  in  Docket  M-1091. 

The  carrier  has  seen  fit  to  back-pay  Messrs.  Miller  and  Royer  at  a coal- 
pullers’  rate  of  pay  since  December  16,  1919,  to  March  1,  1920,  but  refused  to 
allow  any  additional  back  pay  since  March  1,  1920.  We  claim  that  the  pro- 
visions of  the  decision  of  Railway  Board  of  Adjustment  No.  3 covered  a period 
from  December  16,  1919,  to  date  such  employees  were  relieved  from  the  duties 
of  pulling  coal,  and  that  if  they  were  required  to  continue  pulling  coal  the 
decision  as  rendered  by  adjustment  board  No.  3 would  remain  in  effect  during 
the  life  of  the  national  agreement  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers. 

Carrier's  position. — The  carrier  complied  with  the  provisions  of  the  decision 
of  Railway  Board  of  Adjustment  No.  3 as  contained  in  Docket  M-1091  during 
the  period  of  Federal  control,  even  though,  in  their  opinion,  the  decision  was 
not  in  accordance  with  the  provisions  of  section  (p),  Article  V of  the  national 
agreement  of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers. 
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Effective  March  1,  1920,  the  rate  for  these  employees  was  adjusted  to 
that  in  effect  prior  to  the  application  of  Railway  Board  of  Adjustment  No.  3’s 
decision  as  contained  in  Docket  M-1091— namely,  the  pumper’s  rate.  The 
carrier  takes  the  position  that  under  the  provisions  of  section  ( p ) of  Article 
V — reading, 

“ An  emplovee  working  on  more  than  one  class  of  work  on  any  day  will 
be  allowed  the  rate  applicable  to  the  character  of  work  preponderating  for 
the  day.  except  that  when  temporarily  assigned  by  the  proper  officer  to  lower- 
rated positions,  when  such  assignment  is  not  brought  about  by  a reduction 
of  force  or  request  or  fault  of  such  employee,  the  rate  of  pay  will  not  be 
reduced. 

“ This  rule  not  to  permit  using  regularly  assigned  employees  of  a lower 
rate  of  pay  for  less  than  half  of  a work-day  period  to  avoid  payment  of  higher 
rates  ” — 

these  employees  are  entitled  to  compensation  in  accordance  with  their  pre- 
ponderant duties,  which  are  those  of  pumper,  and  in  this  connection  you  are 
respectfully  referred  to  your  decision  as  contained  in  Decision  No.  250. 

Opinion. — Decision  No.  2 (I,  R.  L.  B.,  13)  provides  that  the  in- 
creases specified  therein  shall  he  added  to  the  rates  of  pay  established 
by  or  under  the  authority  of  the  United  States  Railroad  Administra- 
tion. This  decision  also  provided  in  the  statement  of  the  origin 
and  nature  of  the  controversy  the  following: 

For  the  reason  stated  it  was  necessary  to  adopt  a method  of  determining 
what,  if  any,  increases  over  existing  wages  (established  under  the  authority 
of  the  United  States  Railroad  Administration)  would  constitute  a reasonable 
and  just  wage  for  the  hundreds  of  classifications  of  railroad  employees. 

Decision  No.  2 did  not  establish  rates  of  pay  for  the  class  of  em- 
ployees referred  to  in  this  decision,  but  merely  provided  a method 
of  increasing  rates  of  pay.  Interpretation  No.  2 to  Decision  No.  2 
(I,  R.  L.  B.,  79)  reads  in  part  as  follows: 

The  rates  established  by  or  under  the  authority  of  the  United  States  Rail- 
road Administration  means  the  rates  in  effect  at  12.01  a.  m.,  March  1,  1920; 
therefore,  add  the  13-cents-per-hour  increase  to  the  rates  in  effect  on  that 
date  and  not  to  the  rates  in  effect  on  any  other  date. 

It  would  have  been  inconsistent  and  illogical  for  the  Railroad 
Labor  Board  to  have  rendered  a decision  which  would  be  subject 
to  further  adjustments  account  of  the  issuances  of  decisions  bjT  the 
United  States  Railroad  Administration  affecting  the  period  of  Fed- 
eral control  of  railroads.  To  follow  such  procedure  would  result 
in  the  adjustment  in  rates  authorized  by  decisions  of  the  Railroad 
Labor  Board  each  time  that  a decision  is  handed  down  by  the  United 
States  Railroad  Administration.  While  it  might  be  argued  that 
rates  authorized  by  the  United  States  Railroad  Administration 
subsequent  to  the  termination  of  Federal  control  should  have  been 
put  into  effect  during  the  period  of  Federal  control,  which,  if  done, 
would  have  eliminated  the  question  now  in  dispute,  the  fact  remains 
nevertheless  that  this  was  not  done ; and,  unless  the  Railroad  Labor 
Board  can  have  some  definite  basis  on  which  to  work  rather  than 
be  governed  by  decisions  that  may  have  been  handed  down  by  other 
tribunals,  it  will  be  impossible  for  it  to  make  intelligent  as  well  as 
just  and  reasonable  decisions. 

In  connection  with  the  classification  and  rating  of  these  employees 
it  is  the  opinion  of  the  board  that  section  ( p ),  Article  V of  the 
so-called  national  agreement,  covers  the  service  performed. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  employees  in  question  are  performing  composite 
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service  as  provided  for  in  section  (p) , Article  Y of  the  national 
agreement  of  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers  and  that  the  rate  of  pumpers 
is  properly  applicable. 

The  board  further  decides  that  the  provisions  of  Decision  No.  2 
have  not  been  violated  by  the  carrier  in  handling  the  matter  as 
above  outlined. 


DECISION  NO.  2452.— DOCKETS  1319  AND  2150 

Chicago , III.,  May  21,  192Jt 

Order  of  Railroad  Telegraphers  v.  New  York,  Chicago  & St.  Louis  Railroad 
Co.  (formerly  Toledo,  St.  Louis  & Western  Railroad) 

Question. — Shall  negotiations  between  the  carrier  and  the  Order 
of  Railroad  Telegraphers  covering  disputes  affecting  employees  on 
the  Clover  Leaf  district  of  the  New  York,  Chicago  & St.  Louis  Rail- 
road Co.  be  conducted  for  the  employees  by  the  system  representa- 
tives of  the  Order  of  Railroad  Telegraphers  or  by  the  Clover  Leaf 
district  representatives  ? 

Statement. — Certain  questions  were  in  dispute  between  the  Toledo, 
St.  Louis  & Western  Railroad  and  the  employees  represented  by  the 
Order  of  Railroad  Telegraphers.  Before  these  questions  were  finally 
closed,  either  by  agreement  or  decision  of  the  Railroad  Labor  Board, 
said  carrier  was  consolidated  with  the  New  York,  Chicago  & St. 
Louis  Railroad  Co.  It  then  became  the  Clover  Leaf  district  of  the 
consolidated  carrier  and  is  one  of  three  districts  thereof. 

After  this  consolidation  took  place  the  Order  of  Railroad  Teleg- 
raphers, in  accordance  with  its  laws  and  practices,  transferred  its 
membership  on  both  the  Lake  Erie  & Western  Railroad  Co.  and  the 
Toledo,  St.  Louis  & Western  Railroad  (Clover  Leaf  district)  to  the 
consolidated  system,  and  the  former  general  chairman  on  the  Nickel 
Plate  Road  became  the  system  general  chairman. 

The  details  of  said  disputes  are  fully  set  out  in  provisions,  orders, 
and  decisions  of  the  board  and  their  recapitulation  here  is  unneces- 
sary. It  is  only  pertinent  and  material  to  state  here  that  the  organi- 
zation of  employees  sought  to  negotiate  with  the  New  York,  Chicago 
& St.  Louis  Railroad  Co.  a settlement  of  the  disputed  questions 
affecting  the  Clover  Leaf  district,  and  the  carrier  signified  its  readi- 
ness to  confer  and  negotiate  with  the  district  representatives  of  the 
organization,  provided  the  system  representatives  were  excluded 
from  such  negotiations. 

In  the  meantime  the  carrier  did  negotiate  with  the  system  organi- 
zation an  agreement  covering  the  Lake  Erie  & Western  district, 
formerly  the  Lake  Erie  & Western  Railroad. 

Opinion. — The  Railroad  Labor  Board  has  heretofore  held  that 
the  unit  for  the  negotiation  of  schedules  is  the  entire  system  of  the 
carrier  unless  the  parties  agree  otherwise.  In  this  case  the  carrier 
and  the  employees  have  adopted,  by  apparently  mutual  consent,  the 
policy  of  negotiating  separate  agreements  for  the  three  districts  of 
the  carrier.  The  employees  have  insisted,  howTever,  that  the  system 
organization  should  negotiate  the  agreement  for  each  of  the  "three 
districts,  and  this  course  was  pursued  on  the  two  other  districts. 
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This  contention  is  in  harmony  with  the  practices  established  by  the 
board  under  its  construction  of  the  transportation  act,  1920. 

Of  course,  the  employees  are  not  concerned  as  to  who  shall  repre- 
sent the  carrier,  but  are  ready  to  negotiate  with  whomsoever  the 
carrier  may  designate. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position 
of  the  employees  is  sustained,  and  the  carrier  will  confer  and  nego- 
tiate with  the  system  representatives  of  the  employees. 


DECISION  NO.  2453.— DOCKET  2402 

Chicago , III.,  May  27,  W2Jt 

Order  of  Railroad  Telegraphers  v.  Wabash  Railway  Co. 

Question. — Alleged  violation  of  the  provisions  of  agreement  be- 
tween employees  and  carrier  effective  November  1,  1920,  in  the  aboli- 
tion of  positions  designated  as  “ agent-telegraphers  ” at  Stewardson 
and  Strasburg,  111.,  and  the  establishment  of  positions  of  u agent 
non  telegraphers  ” at  these  stations. 

Statement. — On  December  5,  1921,  the  Railroad  Labor  Board  pro- 
mulgated Decision  No.  530  (II,  R.  L.  B.,  498)  on  this  dispute. 

At  the  hearing  on  Docket  566  (Decision  No.  530),  the  representa- 
tives of  the  employees  agreed  that  the  decision  of  the  board  should  be 
confined  to  rule  24  of  the  agreement,  which  reads  as  follows : 

No  rate,  rule,  or  part  of  a rule  in  this  agreement  will  be  eliminated,  an- 
nulled, or  changed  without  the  approval  of  the  vice  president  and  general 
manager  and  the  general  committee,  and  after  30  days’  notice. 

Decision  No.  530  rendered  by  the  board  on  this  dispute  reads  as 
follows : 

Basing  this  decision  upon  the  evidence  before  it,  the  Labor  Board  decides 
that  the  action  of  the  carrier  in  this  case  is  not  a violation  of  rule  24  of  the 
agreement  between  the  employees  and  the  carrier  effective  November  1,  1920. 
This  decision  does  not  deal  with  the  alleged  violation  of  other  rules  of  the 
agreement  in  accordance  with  the  understanding  reached  at  the  hearing  on 
September  28,  1921. 

After  this  decision  was  rendered  the  employees  thought  the  matter 
could  be  disposed  of  locally  by  mutual  agreement  between  the  carrier 
and  the  representatives  of  the  employees,  but  it  subsequently  de- 
veloped that  the  carrier  interpreted  the  decision  as  sustaining  them 
and  refused  to  make  proper  adjustment  or  settle  the  controversy 
under  the  provisions  of  the  balance  of  the  rules  of  the  agreement 
dated  November  1,  1920. 

The  employees  contend  that  the  discontinuance  of  telegraph  serv- 
ice at  Stewardson  and  Strasburg  can  not  in  any  sense  be  termed  an 
abolition  of  the  agent-telegrapher  positions  for  the  reason  that  such 
telegraphic  duties  as  were  performed  by  the  employees  constitute  a 
very  small  portion  of  the  service  required,  and,  in  fact,  these  em- 
ployees did  not  handle  an  average  of  more  than  one  train  order  a 
month  and  about  three  railroad  messages  a day.  The  discontinuance 
of  the  telegraphic  duties  at  these  stations  does  not  constitute  a sub- 
stantial change  in  the  character  of  the  service  nor  does  it  bring  about 
a material  decrease  in  the  duties  and  responsibilities  of  the  positions, 
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and  it  is  therefore  contended  that  under  the  provisions  of  paragraph 
(b),  rule  26,  the  mere  change  in  the  classification  does  not  warrant  a 
reduction  in  the  rates  of  pay  or  change  of  working  conditions  gov- 
erning the  employees  filling  such  positions. 

Paragraph  (b)  of  rule  26,  reads  as  follows: 

(b)  The  entering  of  employees  into  positions  occupied  in  the  service,  or 
changing  their  classification,  or  work,  shall  not  operate  to  establish  a less 
favorable  rate  of  pay  or  condition  of  employment  than  is  herein  established. 

The  employees  further  contend  that  rule  26  has  been  violated  in- 
asmuch as  a less  rate  of  pay  than  the  minimum  provided  for  in  the 
agreement  has  been  established,  and  that  the  rule  wTas  designed  to 
cover  just  such  cases  as  this  and  to  prevent  a less  favorable  rate  of 
pay  or  working  condition  by  merely  changing  the  classification  of 
a position. 

The  employees  request  that  the  rate  of  pay  and  working  condi- 
tions applicable  to  these  positions  that  was  in  effect  prior  to  the 
date  of  the  reclassification,  which  was  March  4, 1921,  be  reestablished, 
and  that  the  employees  filling  such  positions  be  reimbursed  for  all 
monetary  losses  sustained  since  that  time. 

The  carrier  states  that  the  action  taken  by  it  in  abolishing  the 
agent-telegrapher  positions  at  these  stations  and  reestablishing  them 
as  agent  nontelegraph  positions  is  in  accordance  with  the  long- 
established  practice  and  that  both  of  these  stations  have  been  oper- 
ated as  nontelegraph  agencies  prior  to  the  date  of  this  controversy. 
The  carrier  contends  that  when  positions  are  created  the  compensa- 
tion is  to  be  fixed  in  conformity  with  positions  of  similar  class  as 
provided  for  in  the  agreement;  that  rule  of  the  agreement  was  com- 
plied with  in  fixing  the  compensation  for  the  nontelegraph  agencies 
established  at  Stewardson  and  Strasburg. 

The  carrier  further  states  that  it  was  justified  in  reducing  the 
rates  of  pay  of  these  positions  by  reason  of  the  fact  that  the  duties 
and  responsibilities  required  of  the  employees  in  those  positions 
have  been  greatly  lessened  by  the  discontinuance  of  the  telegraph 
offices. 

The  carrier  is  of  the  opinion  that  Decision  No.  530  clearly  dis- 
poses of  the  entire  question,  for  the  reason  that  no  violation  of  any 
of  the  schedule  rules  referred  to  could  exist  without  a violation  of 
rule  24,  and  it  has  been  decided  by  the  Railroad  Labor  Board  that 
rule  24  has  not  been  violated. 

Opinion. — The  contention  of  the  carrier  that  Decision  No.  530 
fully  disposed  of  this  dispute  is  not  sustained  by  the  wording  of 
that  decision.  Decision  No.  530  settled  only  the  alleged  violation 
of  rule  24  and  left  open  to  negotiation  the  question  of  whether  or 
not  there  was  a violation  of  paragraph  (b)  of  rule  26,  hereinbefore 
quoted.  This  rule  was  incorporated  in  the  telegraphers’  agreement 
on  the  Wabash  Railway  as  a result  of  the  direction  of  the  Railroad 
Administration  to  incorporate  the  provisions  of  Supplement  13  to 
General  Order  No.  27  in  existing  agreements.  The  rule  itself  was 
contained  in  section  ( b ),  Article  III,  Supplement  13,  and  was  modi- 
fied by  Addendum  1 to  Supplement  13,  issued  under  date  of  Novem- 
ber 17,  1919,  and  in  considering  any  question  arising  under  the  origi- 
nal rule  the  addendum  must  also  be  considered.  It  would  therefore 
be  necessary  in  this  particular  case  to  determine  whether  or  not  there 
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was  a substantial  decrease  in  the  duties  and  responsibilities  of  the 
agents  at  these  two  points  before  deciding  upon  the  justness  of  the 
decrease  in  wages,  and  it  was  this  point  that  was  left  open  for 
further  negotiation  under  Decision  No.  530. 

Decision. — The  Railroad  Labor  Board  decides  that  there  was  not 
a sufficient  decrease  in  the  duties  and  responsibilities  of  the  agents  at 
Stewardson  and  Strasburg,  111.,  to  warrant  the  decrease  in  wages 
which  was  made  effective  on  March  4,  1921.  The  carrier  is  directed 
to  restore  to  the  rate  of  the  position  the  amount  they  were  decreased 
on  March  4,  1921,  and  reimburse  the  .employees  affected  thereby  to 
the  extent  that  they  have  suffered  a monetary  loss. 


DECISION  NO.  2454.— DOCKET  2819 

Chicago,  III,  May  27,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  J.  W.  McConville,  Minneapolis  Junction,  for 
$10  a month,  retroactive  to  March  1, 1920,  account  of  allowance  from 
Western  Weighing  and  Inspection  Bureau  being  discontinued. 

Statement. — Mr.  McConville  was  employed  by  this  carrier  in  a 
clerical  position  at  Minneapolis  Junction  and  for  several  years  prior 
to  March  1,  1920,  received  an  allowance  of  $10  a month  from  the 
Western  Weighing  and  Inspection  Bureau  on  account  of  certain 
duties  performed  for  that  bureau.  Effective  March  1,  1920,  this 
payment  was  discontinued. 

The  employees  contend  that  the  compensation  received  from  the 
Western  Weighing  and  Inspection  Bureau  was  a part  of  the  regular 
compensation  of  the  position  and  that  as  Mr.  McConville  is  required 
to  perform  identically  the  same  duties  as  he  was  performing  during 
the  period  the  allowance  was  paid,  he  should  receive  the  $10  a month 
in  addition  to  his  regular  compensation. 

The  carrier  contends  that  there  was  no  justifiable  reason  for  the 
bureau  making  the  allowance  as  the  weighing  and  work  incidental 
thereto  is  all  performed  during  the  regular  working  hours  for  which 
the  regular  rate  is  paid,  and  if  any  overtime  is  worked  it  is  paid  for 
as  such  in  addition  to  the  daily  rate;  that  the  present  rate  is  con- 
sistent with  the  rates  of  other  positions  of  similar  character  and  im- 
portance, and  that  to  increase  the  rate  would  make  it  in  excess  of  the 
rates  of  other  such  positions. 

Decision. — The  claim  of  the  employees  is  sustained. 


DECISION  NO.  2455.— DOCKET  2820 

Chicago,  III,  May  27,  1924 

Order  of  Railway  Telegraphers  v.  El  Paso  & Southwestern  System 

Question. — Shall  relief  dispatcher  be  permitted  to  displace  regu- 
Tnrly  assigned  operator  one  day  each  week  at  CA  and  XN  offices  at 
Tucumcari,  N.  Mex.,  on  their  regular  assignments. 
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Statement. — Effective  April  6,  1922,  the  carrier  issued  instruction* 
that  the  extra  dispatcher  at  Tucumcari  would  relieve  the  night  op- 
erator at  XN  office  and  the  third-trick  operator  in  CA  office  one 
night  each  week.  Prior  to  that  date  these  operators  were  assigned 
and  worked  seven  days  a week. 

The  employees  say  that  this  action  is,  in  fact,  a reduction  in  pay 
for  the  operators  involved  and  contend  that  the  carrier  should  not 
be  permitted  to  remove  an  employee  covered  by  that  schedule  from 
his  reg'ular  assignment  and  permit  an  employee  in  a class  of  service 
not  covered  by  the  schedule  to.  displace  him.  They  ask  that  the  em- 
ployees involved  be  restored  to  their  regular  assignments  of  seven 
days  a week  and  reimbursed  for  the  loss  sustained. 

The  carrier  contends  there  is  nothing  in  the  schedule  of  the  teleg- 
raphers that  provides  for  a seven-day  assignment,  and  it  has  always 
been  their  policy  to  try  and  relieve  operators  as  well  as  all  other 
employees,  where  it  is  possible  to  do  so,  one  day  each  week  for  recrea- 
tion. 

Opinion. — The  evidence  submitted  in  this  case  shows  there  is  an 
agreement  between  this  carrier  and  its  employees  in  telegraph  serv- 
ice and  that  the  dispatchers  are  not  included  therein.  While  the 
agreement  does  not  contain  any  rule  specifically  stating  that  all 
telegraph  service  will  be  performed  by  the  employees  covered  there- 
by, it  does  contain  rules  providing  the  manner  in  which  positions 
shall  be  filled,  and  it  gives  the  employees  parties  to  the  agreement 
prior  rights  to  the  filling  and  retention  of  the  positions.  The  agree- 
ment also  contains  rules  establishing  the  basis  of  compensation  for 
Sunday  service  and  provides  that  full-time  Sunday  assignments 
shall  be  paid  for  pro  rata. 

It  is  well  understood  and  generally  accepted  that  employees 
parties  to  an  agreement  with  a carrier  shall  not  be  displaced  from 
their  regular  assignments  by  employees  not  covered  by  the  agree- 
ment, and  also  that  employees  covered  by  the  agreement  shall  have 
the  right  to  retain  their  positions  in  preference  to  those  not  included 
in  the  agreement.  For  these  reasons,  in  the  opinion  of  the  Railroad 
Labor  Board,  the  action  of  the  carrier  in  displacing  reg’ular  assigned 
telegraphers  one  day  a week  is  in  violation  of  agreement  with  its 
employees  in  that  class  of  service. 

Decision. — The  contention  of  the  employees  is  sustained. 


DECISION  NO.  2456.— DOCKET  2822 

Chicago,  III.,  May  27,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Alleged  violation  by  the  freight  traffic  department  of 
rule  75,  Decision  No.  630  (“ill,  R.  L.  B.,  34)  of  the  Railroad  Labor 
Board. 

Statement. — At  the  oral  hearing  in  this  dispute  it  was  agreed  that 
the  dispute  would  be  settled  by  the  decision  of  the  Railroad  Labor 
Board  on  the  question  of  whether  or  not  the  freight  traffic  depart- 
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ment  should  be  excepted  from  the  agreement,  which  dispute  was  de- 
cided by  Decision  No.  1973  (IV,  R.  L.  B.  632). 

Decision . — This  dispute  is  removed  from  the  docket  and  the  file 
closed. 


DECISION  NO.  2457.— DOCKET  2824 

Chicago,  III.,  May  21,  192 Jf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Southern  Pacific  Lines  in  Texas  and  Louisiana 

Question. — Claim  of  the  employees  that  clerks  without  previous 
experience  paid  under  the  provisions  of  paragraph  (6),  section  3 of 
Group  I in  Article  I of  Decision  No.  1074  (III,  R.  L.  B.,  486),  should 
be  paid  a daily  rate  arrived  at  by  dividing  the  annual  salary  by 
306. 

Statement. — This  dispute  was  filed  with  the  Railroad  Labor  Board 
ex  parte  by  the  employees  who  contend  that,  rule  46  of  the  clerks’ 
rules,  that  became  effective  on  the  lines  of  the  carrier  on  July  1, 
1922,  and  which  is  the  same  as  rule  66  of  Decision  No.  630  (III, 
R.  L.  B.,  34),  establishes  daily  rates  of  pay  for  clerks  without  previ- 
ous experience,  for  which  the  board  established  monthly  rates  in 
paragraph  (&),  section  3 of  Group  I in  Article  I of  Decision  No. 
1074;  the  daily  rates  to  be  arrived  at  by  dividing  the  annual  salary 
by  306. 

Rule  46  of  the  agreement  reads  as  follows: 

Employees  covered  by  groups  (1)  and  (2),  rule  1,  heretofore  paid  on  a 
monthly,  weekly,  or  hourly  basis,  shall  be  paid  on  a daily  basis.  The  cfon- 
version  to  a daily  basis  of  monthly,  weekly,  or  hourly  rates  shall  not  operate 
to  establish  a rate  of  pay  either  more  or  less  favorable  than  is  now  in  effect. 

Nothing  herein  shall  be  construed  to  permit  the  reduction  of  days  for  the 
employees  covered  by  this  rule  below  six  per  week,  excepting  that  this  number 
may  be  reduced  in  a week  in  which  holidays  occur  by  the  number  of  such 
holidays. 

Paragraph  (&),  section  3 of  Group  I in  Article  I of  Decision  No. 
1074,  reads  as  follows : 

Clerks  without  previous  experience  hereafter  entering  the  service  will  be  paid 
a monthly  salary  at  the  rate  of  $60  a month  for  the  first  six  months  and  $70 
a month  for  the  second  six  months. 

The  carrier  contends  that  paragraph  (Z>),  section  3 of  Group  I 
in  Article  I of  Decision  No.  1074,  means  that  clerks  without  ex- 
perience entering  the  service  subsequent  to  July  1,  1922,  will  be  paid 
a salary  of  $60  a month  for  the  first  six  months  and  $70  a month 
for  the  second  six  months,  and  that  these  rates  are  calendar  monthly 
rates  with  additional  pay  for  overtime  as ‘provided  in  Decision  No. 
630. 

The  carrier  further  contends  that  inasmuch  as  Decision  No.  1074 
followed  Decision  No.  630,  it  seems  clear  that  had  it  been  the  inten- 
tion of  the  board  for  rule  66  of  Decision  No.  630  to  govern  in  fixing 
rates  for  clerks  without  previous  experience,  it  would  have  desig- 
nated a daily  rate  instead  of  the  monthly  rates  of  $60  and  $70. 

Decision. — This  dispute  is  disposed  of  by  section  3 (&),  Article  I 
of  Decision  No.  1986,  reading  as  follows : 

(&)  Clerks  without  previous  experience  hereafter  entering  the  service  (and 
those  now  in  the  service  on  a monthly  rate)  shall  be  paid  at  the  rate  of  $2.35 
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per  clay  for  the  first  six  months  and  $2.75  per  day  for  the  second  six  months. 
(IV,  R.  L.  B.,  681.) 

The  dispute  is  therefore  removed  from  the  docket  and  the  file 

closed. 


DECISION  NO.  2458.— DOCKET  2830 

Chicago,  III.,  May  27,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — Claim  of  the  employees  that  the  carrier  should  restore 
the  rate  of  32  cents  an  hour  that  was  paid  the  messenger  in  the 
agent’s  office  at  Tampa,  Fla.,  prior  to  August  6,  1921,  on  which  date 
it  was  reduced  by  the  carrier  to  $50.50  a month,  and  that  back 
pay  be  allowed  the  employee  filling  that  position  retroactive  to  the 
date  the  reduction  in  pay  was  made. 

Statement. — On  September  28,  1921,  a dispute  was  jointly  filed 
with  the  board  relating  to  the  proper  classification  of  the  position 
involved  in  the  present  dispute  and  the  proper  application  of  Deci- 
sion No.  2 (I,  R.  L.  B.,  13)  to  that  position,  and  on  April  11,  1922, 
the  board  promulgated  Decision  No.  863  (III,  R.  L.  B.,  244)  in 
which  the  claim  of  the  employees  that  the  position  should  be  classi- 
fied as  a waybill  assorter  and  increased  10  cents  an  hour  under  section 
5,  Article  II  of  Decision  No.  2,  was  denied.  The  contention  of  the 
carrier  in  that  dispute  was  that  the  position  was  properly  classified 
as  messenger  and  properly  increased  5 cents  an  hour  under  section  6, 
Article  II  of  Decision  No.  2. 

On  September  25,  1922,  an  ex-parte  submission  was  filed  with  the 
board  by  the  employees  protesting  against  the  carrier  arbitrarily 
reducing  the  rate  of  pay  of  messenger  from  32  cents  an  hour  to 
$50.50  a month  on  August  6,  1921,  and  request  was  made  by  the  em- 
ployees that  the  carrier  be  directed  to  restore  the  rate  of  32  cents 
an  hour  to  the  position  retroactive  to  the  date  the  reduction  was 
made. 

The  employees  state  that  they  filed  a grievance  with  the  carrier 
during  the  latter  part  of  1921  relating  to  the  reduction  in  the  pay 
of  this  position,  and  it  was  discussed  with  the  representatives  of  the 
Carrier  in  conference  during  May,  1922,  at  which  conference  a dispute 
relating  to  the  payment  of  overtime  to  the  employee  filling  the 
position  was  also  discussed.  At  that  time  the  representatives  of  the 
employees  had  information  to  the  effect  that  the  duties  of  the  posi- 
tion had  been  materially  changed  and  that  the  employee  concerned 
was  only  carrying  messages  and  bills,  making  it  practically  a new 
position,  as  the  work  originally  performed  in  that  position  consisted 
of  only  about  one  hour  a day  of  such  duties;  but  on  further  investi- 
gation it  was  found  that  the  employee  was  doing  exactly  the  same 
work  as  formerly  done,  which  was  sorting  waybills  and  messenger 
work. 

The  carrier  states  that  the  duties  of  the  position  were  not  changed, 
that  it  is  properly  classified  as  a messenger,  and  that  after  the  con- 
ference during  May,  1922,  the  assistant  general  manager  of  the  car- 
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rier,  on  May  27,  1922,  gave  the  representative  of  the  employees  the 
following  decision  which  was  accepted  by  them : 

It  is  understood  that  the  present  monthly  rate  of  $50.50  is  full  compensation 
under  rates  now  in  effect  for  all  service  rendered  in  the  calendar  month,  but 
was  based  upon  a normal  assignment  of  eight  hours’  work.  If  required  to  do 
a normal  assignment  in  excess  of  eight  hours’  pay,  allowance  will  be  made  in 
the  monthly  salary  to  correspond  with  this  difference  in  overtime.  Also,  should 
the  hours  of  assignment  be  reduced  to  eight  hours  a day,  the  monthly  salary 
will  also  be  reduced  to  the  proper  basis  for  that  assignment. 

The  carrier  further  states — and  it  is  admitted  by  the  representa- 
tives of  the  employees — that  subsequent  to  the  issuance  of  the  de- 
cision by  the  assistant  general  manager  on  May  27,  1922,  the  repre- 
sentative of  the  employees  took  the  question  of  reduction  in  rate  of 
pay  of  this  position  from  32  cents  an  hour  to  $50.50  a month  up  with 
the  general  superintendent  of  the  carrier  and  was  advised  by  that 
officer  that  the  case  had  been  previously  settled  by  the  assistant 
general  manager. 

The  employees  contend  that  the  question  of  reduction  in  the  rate 
of  pay  of  this  position  was  not  settled  by  the  decision  given  them  by 
the  assistant  general  manager  on  May  27, 1922,  and  it  was  therefore 
taken  up  with  the  assistant  general  manager  on  September  9,  1922, 
and  request  made  of  him  that  the  former  rate  be  restored,  which  re- 
quest was  denied  and  the  dispute  was  submitted  to  the  board  ex  parte 
by  the  employees. 

Decision. — The  Railroad  Labor  Board  decides  that  the  decision  of 
the  carrier,  dated  May  27,  1922,  issued  after  conference  with  the 
representatives  of  the  employees,  at  which  time  the  question  of  rate 
of  pay  and  overtime  for  the  employee  filling  the  position  was  dis- 
cussed, and  which  decision  was  accepted  by  the  representatives  of  the 
employees,  disposed  of  the  dispute  involved  in  this  docket. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  2459.— DOCKET  2831 

Chicago,  III.,  May  27,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atlantic  Coast  Line  Railroad  Co. 

Question. — Request  of  the  employees  that  the  carrier  be  directed  to 
apply  the  provisions  of  Decision  No.  2 (I,  R.  L.  B.,  13)  of  the  Rail- 
road Labor  Board  to  truckers,  freight  handlers,  stowers,  etc.,  em- 
ployed at  Pinners  Point  and  Norfolk,  Va. 

Statement. — The  representatives  of  the  employees  state  that  the 
carrier  has  not  allowed  the  increases  specified,  in  Decision  No.  2 to 
its  freight  handlers  employed  at  Pinners  Point  and  Norfolk,  and 
that  during  September,  1922,  the  representatives  of  the  employees 
had  conferences  with  the  representatives  of  the  carrier,  at  which  time 
this  question  was  discussed  and  their  claim  that  Decision  No.  2 be 
applied  to  those  employees  denied. 

The  employees  contend  that  the  freight  handlers  are  justly  en- 
titled to  the  increases  granted  by  Decision  No.  2 and  request  that  the 
carrier  be  instructed  to  apply  this  decision  to  them. 
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The  carrier  states  that  in  September,  1920,  a communication  was 
received  from  the  representatives  of  the  freight  handlers  involved  in 
this  dispute,  setting  forth  the  fact  that  they  were  members  of  the 
International  Longshoremen’s  Association  and  as  such  were  entitled 
to  the  increases  allowed  by  Decision  No.  2 of  the  Railroad  Labor 
Board.  The  dispute  with  that  organization  was  submitted  to  the 
board,  and  on  July  5,  1922,  Decision  No.  1086  was  promulgated  by 
the  board,  reading  as  follows: 

Tlie  evidence  before  the  Labor  Board  shows  that  the  organization  party 
hereto  was  not  a party  to  the  dispute  upon  which  Decision  No.  2 was  rendered, 
and  that  there  did  not  exist,  prior  to  the  rendition  of  said  Decision  No.  2,  a 
dispute  within  the  meaning  of  section  301  of  the  transportation  act,  1920,  be- 
tween the  carriers  named  and  the  said  organization.  The  application  is  there- 
fore dismissed  and  the  file  closed.  (Ill,  R.  L.  B.,  557.) 

The  carrier  further  states  that  these  employees  were  represented 
by  the  International  Longshoremen’s  Association  during  Federal 
control  and  following  the  termination  of  Federal  control,  but  for 
some  reason  the  International  Longshoremen’s  Association  did  not 
participate  in  the  hearings  incident  to  the  issuance  of  Decision  No.  2 
of  the  board  and  were  consequently  not  made  a party  to  that  deci- 
sion. It  may  be  assumed  that  the  International  Longshoremen’s 
Association  intended  to  continue  handling  the  affairs  of  their  mem- 
bers separately  from  those  employees  represented  by  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  but  in  any  event  so  far  as  the  carrier  is  con- 
cerned the  committee  of  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  c'an 
not  show  certification  that  they  represented  these  freight  handlers 
at  the  time  Decision  No.  2 was  promulgated.  This  is  further  borne 
out  by  the  fact  that  in  March,  1921,  the  clerks’  committee  of  the 
carrier  stated  it  did  not  represent  the  general  class  of  freight  han- 
dlers on  the  lines  of  the  carrier,  except  a few  white  men  who  were 
members  of  the  organization.  As  a result  of  this  statement  the 
carrier  was  compelled  to  deal  with  individual  employees  in  the  capac- 
ity of  station  laborers  in  the  handling  of  wage  adjustments  which 
were  made  at  that  time,  and  this  adjustment  included  the  freight 
handlers  at  Pinners  Point,  because  at  that  time  the  carrier  was  in- 
formed that  the  men  at  Pinners  Point  had  withdrawn  from  the 
International  Longshoremen’s  Association. 

The  carrier  also  states  that  on  February  4,  1922,  upon  presentation 
by  the  committee  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  of 
authority  to  represent  the  men  at  Pinners  Point,  and  also  similar 
certification  of  authority  to  represent  a majority  of  the  freight 
handlers  at  all  stations,  an  agreement  was  signed  between  the  clerks’ 
organization  and  the  carrier  for  the  first  time. 

It  is  also  stated  by  the  carrier  that  on  February  14,  1922,  a joint 
submission  was  made  to  the  Railroad  Labor  Board  by  the  carrier 
and  the  committee  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  covering 
a dispute  relating  to  wages  which  had  failed  of  settlement  in  direct 
negotiations  applying  to  the  classes  of  employees  covered  by  the 
agreement  with  that  organization,  which  became  effective  February 
4, 1922;  Decision  No.  1074  (III,  R.  L.  B.,  486)  of  the  Railroad  Labor 
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Board  was  a settlement  of  that  dispute  and  it  was  understood  that  it 
would  be  applied  to  all  freight  handlers,  including  those  at  Pinners 
Point,  who  were  originally  classed  as  longshoremen. 

The  carrier  contends  that  the  employees  involved  in  the  dispute 
on  this  docket  were  not  covered  by  Decision  No.  2 for  the  reason  that 
so  far  as  can  be  determined  there  was  no  dispute  involving  these 
employees  properly  before  the  board  for  decision  and,  therefore, 
the  decision  is  not  applicable  to  them. 

At  the  oral  hearing  conducted  on  this  dispute  the  representatives 
of  the  employees  stated  that  in  February,  1921,  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  was  given  jurisdiction  over  colored  freight- 
handlers  and  laborers  coming  within  the  class  of  employees  repre- 
sented by  that  organization,  and  they  handled  controversies  for  these 
employees,  although  they  were  not  members  of  the  organization,  the 
authorization  of  the  organization  to  represent  them  being  given  by 
the  employees  themselves. 

The  representatives  of  the  employees  also  stated  at  the  oral  hear- 
ing that  the  freight  handlers  at  Pinners  Point  and  Norfolk  are 
receiving  a rate  of  pay  which  is  12  cents  below  the  rates  paid  the 
same  class  of  employees  at  these  points  by  the  Chesapeake  & Ohio 
Railway  Co.,  Norfolk  & Western  Railway  Co.,  New  York,  Philadel- 
phia & Norfolk  Railroad,  and  the  Virginian  Railway  Co. 

Decision. — The  Railroad  Labor  Board  decides  that  in  view  of  the 
fact  that  the  freight  handlers  employed  by  this  carrier  at  Pinners 
Point  and  Norfolk,  Va.,  were  not  parties  to  the  dispute  upon  which 
Decision  No.  2 was  issued,  the  claim  of  the  employees  for  the  appli- 
cation of  that  decision  to  the  rates  of  pay  of  these  employees  is 
denied. 


DECISION  NO.  2460.— DOCKET  2832 

Chicago , III.,  May  27,  192 Jt 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  & Southwestern  Railway  Co. 

Question. — Claim  of  J.  W.  Johnson,  employed  in  the  accounting 
department  of  the  carrier,  for  vacation  with  pav  during  October, 
1921. 

Statement. — The  employees  state  that  early  in  September,  1921, 
Mr.  Johnson  made  request  on  the  head  of  the  subdepartment  in  which 
he  was  employed  for  a vacation  and  was  advised  that  he  could  not  be 
spared  just  at  that  time  and  he  was  assigned  to  a vacation  period 
beginning  October  1,  1921. 

The  employees  also  state  that  Mr.  Johnson  desired  to  go  to  Cali- 
fornia and  was  furnished  transportation  from  El  Paso,  Tex.,  to  Los 
Angeles,  Calif.,  and  return.  He  worked  up  to  and  including  Sep- 
tember 30,  and  returned  to  El  Paso  on  October  14,  1921,  and  immedi- 
ately called  at  the  accounting  department  and  advised  the  assistant 
general  auditor  that  he  would  be  ready  for  work  the  next  day.  He 
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reported  for  work  the  next  day  (Saturday)  at  the  usual  time  and  got 
ready  to  go  to  work,  and  although  he  waited  until  the  office  closed  at 
1 p.  m.  he  was  not  assigned  anything  to  do.  He  again  reported 
for  work  Monday  morning  and  was  told  there  was  nothing  for 
him  to  do  at  that  time  and  he  understood  he  was  to  return  to  work 
later.  During  the  next  several  days  he  continued  to  visit  the  office 
and  each  time  was  told  there  was  nothing  for  him,  although  there 
were  some  twenty  younger  clerks  in  the  department,  most  of  whom 
held  positions  that  Mr.  Johnson  was  thoroughly  capable  of  filling. 

The  employees  further  state  than  on  October  19,  1921,  Mr.  Johnson 
called  at  the  paymaster’s  office  for  his  vacation  check  and  was  told 
that  the  check  was  there  but  could  not  be  delivered  to  him  without  an 
order  from  the  head  of  the  department.  He  then  called  at  the 
general  auditor’s  office  in  regard  to  the  check  and  was  told  that  it 
could  not  be  delivered  to  him  until  he  returned  to  work.  Mr.  John- 
son continued  his  efforts  to  get  back  to  work,  and  on  October  24, 1921, 
he  made  written  request  to  be  allowed  to  displace  a junior  employee 
in  the  department,  but  the  carrier  denied  him  the  privilege  of  exer- 
cising his  seniority  rights.  The  dispute  relating  to  his  seniority 
rights  was  filed  with  the  Railroad  Labor  Board  (Docket  2183),  and 
the  present  dispute  relates  to  vacation  allowance  for  Mr.  Johnson 
during  October,  1921,  under  the  practices  of  the  carrier  to  allow  vaca- 
tions to  employees  who  had  been  in  the  service  one  year  or  more. 

The  carrier  states  that  it  has  never  been  the  practice  of  its  account- 
ing department  to  grant  vacations  with  pay  under  conditions  as  out- 
lined in  the  claim  of  Mr.  Johnson,  and  no  such  vacations  with  pay 
have  been  granted  during  the  past  20  years,  and  such  being  the  case 
there  is  no  foundation  for  the  claim  of  this  man. 

At  the  oral  hearing  on  this  dispute  the  representative  of  the  car- 
rier denied  that  Mr.  Johnson  was  assigned  to  vacation  beginning 
October  1,  1921,  and  stated  that  as  his  term  of  service  with  the  car- 
rier was  coming  to  a close  and  in  order  to  secure  transportation  for 
him  to  California,  he  was  told  that  he  would  be  granted  a leave  of 
absence  and  would  be  carried  on  the  pay  roll,  the  transportation  be- 
ing granted  him  merely  as  an  accommodation  and  to  help  him  out. 

It  was  also  stated  by  the  representative  of  the  carrier  at  the  oral 
hearing  that  when  Mr.  Johnson  left  for  California  there  was  no  un- 
derstanding had  between  him  and  its  officers  that  he  would  be  per- 
mitted to  resume  work  on  his  return,  but  he  left  with  the  understand- 
ing that  if  there  was  work  for  him  when  he  returned  it  would  be 
given  to  him. 

Opinion. — The  evidence  submitted  in  this  case  indicates  clearly 
that  on  October  1,  1921,  Mr.  Johnson  was  given  to  understand  that 
he  was  to  be  compensated  for  this  vacation  and  it  was  not  until  he 
returned  that  a dispute  as  to  his  seniority  arose  and  he  was  informed 
that  he  would  not  receive  compensation  for  the  vacation  period. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  W.  Johnson 
shall  be  compensated  for  the  two  weeks  off,  beginning  October  1, 
1921.  This  decision,  however,  shall  not  be  understood  as  passing 
upon  the  vacation  practice  of  this  carrier. 
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DECISION  NO.  2461.— DOCKET  2843 

Chicago,  III.,  May  27,  7924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  the  employees  that  freight  checkers  at  Ham- 
line Transfer,  St.  Paul  local  freight  house,  Minneapolis  local-freight 
house,  and  other  freight  houses  and  transfer  platforms,  shall  be  in- 
creased 1 cent  per  hour,  retroactive  to  July  1,  1922,  on  account  of 
improper  application  of  Decision  No.  1074  (III,  R.  L.  B.,  486). 

Statement. — The  dispute  in  this  docket  involves  the  question  as  to 
whether  or  not  freight  checkers  shall  be  classified  as  clerks,  the  same 
question  as  was  in  dispute  in  Docket  2740  which  was  decided  by  De- 
cision No.  2137  (V,  R.  L.  B.,  122),  promulgated  on  February  8,  1924. 

Decision. — The  Railroad  Labor  Board  decides  that  the  work  per- 
formed by  the  employees  involved  in  this  dispute,  the  preponderance 
of  which  consists  of  checking  freight  in  and  out  of  cars  and  deliver- 
ing and  receiving  freight  to  and  from  shippers,  is  clerical  work. 
The  claim  of  the  employees  is  therefore  sustained. 


DECISION  NO.  2462.— DOCKET  3792 

Chicago,  III,  May  27,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled “Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Edward  Murphy,  machinist,  be  rein- 
stated with  seniority  rights  and  pay  for  time  lost  from  April  28,  1923. 

Statement. — The  evidence  submitted  in  connection  with  this  case 
shows  that  Edward  Murphy  applied  for  employment  with  the  Great 
Northern  Railway  Co.  at  St.  Paul,  Minn.,  filled  out  the  usual  form 
of  application  for  employment,  and  was  directed  to  proceed  to  Havre, 
Mont.,  to  accept  ser  vice  as  a machinist  at  that  point.  It  is  shown  that 
the  employee  proceeded  to  Havre  as  directed  and  started  to  work  on 
the  morning  of  April  23,  1923,  and  that  he  remained  at  work  until 
Friday,  April  27,  on  which  later  date  he  was  relieved  from  the 
service. 

It  is  the  contention  of  the  employees  that  Mr.  Murphy  was  dis- 
charged for  refusing  to  affiliate  with  the  associated  organizations 
of  shop-craft  employees,  Great  Northern  Railway,  and  in  which 
connection  it  is  claimed  that  the  said  employee  was  notified  by  the 
shop  superintendent  that  unless  he  joined  the  said  association  ue 
would  not  be  continued  in  the  service  of  the  carrier.  The  employees 
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take  the  further  position  that  the  carrier  by  its  action  in  relieving 
Mr.  Murphy  from  the  service  violated  section  1 of  the  memorandum 
of  settlement  under  which  the  strike  of  the  Federated  Shop  Crafts 
was  terminated.  Section  1,  referred  to,  reads : 

It  is  optional  with  former  employees  who  are  applicants  for  employment 
whether  they  sign  application  of  new  association. 

The  carrier  contends  that  Mr.  Murphy  was  not  relieved  from  the 
service  on  account  of  his  refusal  to  affiliate  with  the  association  re- 
ferred to,  but  was  not  continued  in  the  service  for  the  reason  that  his 
application  for  employment  was  not  approved,  which  right  it  is 
claimed  is  given  them  under  the  provisions  of  rule  89  of  the  then 
existing  agreement. 

Eule  39,  referred  to,  reads  as  follows : 

Applicants  for  employment  must  fill  out  necessary  application  form  and 
employment  shall  be  considered  temporary  until  application  has  been  approved 
by  the  mechanical  and  employment  departments. 

Application  shall  be  approved  or  disapproved  within  90  days  after  applicant 
begins  work,  except  in  the  event  of  applicant  giving  false  information,  ap- 
proval may  be  revoked  at  any  time. 

The  carrier  did  not  introduce  any  evidence  to  indicate  why  the 
application  of  the  employee  in  question  was  not  approved,  it  being 
the  position  of  the  carrier  that  it  has  the  right  under  rule  39,  above 
quoted,  to  relieve  an  employee  any  time  during  the  90-day  period 
specified  without  the  necessity  of  an  investigation  as  provided  in 
the  rule. 

Opinion. — Mr.  Murphy,  for  whom  this  dispute  is  filed  by  the  or- 
ganization, wTas  not  a former  employee  of  this  carrier  who  had 
gone  out  on  strike  in  the  shop  strike  of  1922,  and  therefore  the  mem- 
orandum of  settlement,  hereinabove  referred  to,  is  not  applicable 
to  him  and  is  not  involved  in  this  case. 

Mr.  Murphy  entered  the  employ  of  the  carrier  just  as  would  any 
other  new  employee,  and  was  subject  to  the  outstanding  agreement 
negotiated  by  the  organization  of  employees  with  the  carrier. 

Eule  39,  above  set  out,  was  applicable  to  him  and  the  wisdom  and 
justice  of  this  negotiated  rule  is  not  in  issue  here.  It  may  be  noted, 
however,  that  a rule  similar  to  this  can  be  found  in  the  schedules 
of  various  classes  of  employees  on  many  railroads.  The  same  prin- 
ciple was  recognized  by  the  United  States  Eailroad  Administration, 
for  example,  in  the  national  agreement  governing  clerical  employees 
wherein  the  rule  reads  as  follows: 

The  applications  of  new  employees  shall  be  approved  or  disapproved  within 
60  days  after  the  applicant  begins  work,  unless  a longer  time  is  mutually 
agreed  to  by  the  management  and  the  representatives  of  the  employees. 

In  the  event  of  the  applicant  giving  false  information,  this  rule  shall  not 
apply. 

The  validity  and  binding  force  of  rule  39  being  conceded,  the  onhr 
remaining  question  is  whether  or  not  the  Eailroad  Labor  Board 
has  the  right  to  pass  upon  and  revise  the  carrier’s  exercise  of  the 
discretion  vested  in  it  by  said  rule. 

Unquestionably,  the  board  has  no  such  authority.  The  applicant 
for  employment  was  accepted  as  a temporary  employee  for  a period 
of  90  days,  and  the  carrier  under  the  very  terms  of  the  agreement 
retained  the  right  to  approve  or  disapprove  within  that  time.  Theie 
is  no  requirement  in  the  rule,  express  or  implied,  that  the  carrier  can 
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be  called  upon  by  the  employees  or  by  the  Railroad  Labor  Board 
to  assign  the  reasons  upon  which  its  action  was  based.  Obviously, 
such  a construction  of  the  rule  would  destroy  it  altogether  and  would 
leave  the  employee  with  the  same  right  to  question  his  dismissal 
before  the  expiration  of  the  90-day  period  that  he  has  to  question, 
it  afterward. 

Decision . — The  Railroad  Labor  Board  decides  that  System  Federa- 
tion No.  101,  or  its  affiliated  organizations,  has  the  right  to  repre- 
sent Edward  Murphy  in  the  presentation  of  his  grievance  herein, 
but  the  board  denies  his  claim. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  be- 
cause the  evidence  conclusively  shows  that  Edward  Murphy  is  the 
victim  of  a conspiracy  in  violation  of  law,  the  intent  of  the  labor 
provisions  of  the  transportation  act,  1920,  and  the  principles  enun- 
ciated by  the  Railroad  Labor  Board  in  its  Decision  No.  119  (II, 
R.  L.  B.,  87)  and  many  subsequent  decisions. 

THE  APPLICATION,  EMPLOYMENT,  AND  DISCHARGE 

The  uncontradicted  evidence  shows  that,  prior  to  Mr.  Murphy’s 
engagement  for  service  and  prior  to  his  being  tendered  the  standard 
employment  application  form  used  by  the  carrier,  his  previous  record 
of  service  with  carrier  was  investigated  by  the  officers  in  charge  of 
the  employment  department;  that  subsequent  thereto  Murphy  was 
given  the  standard  application  form,  filled  it  out  and  was  employed 
and  furnished  free  transportation  from  St.  Paul,  Minn.,  to  Havre, 
Mont.,  where  he  actually  entered  the  service  as  an  employee;  that 
this  procedure  establishes  the  fact  that  Murphy’s  previous  service 
record  while  in  the  employment  of  this  carrier  was  such  that  he  was 
considered  a desirable  employee  by  the  agency  of  the  carrier  author- 
ized to  pass  on  such  questions;  that  no  complaint  is  made  by  the 
carrier  as  to  his  services  or  conduct  during  the  time  he  was  per- 
mitted to  work  at  Havre,  Mont.;  that  the  shop  superintendent  and 
other  shop  officials  at  Havre  told  Mr.  Murphy  he  must  join  the 
Great  Northern  Shop  Association  or  leave  the  service  of  the  carrier ; 
that  Murphy  declined  to  join  said  association  and  was  thereafter 
* discharged  for  so  doing;  and  that  the  provisions  of  rule  39  were 
never  exercised  or  even  referred  to  by  the  officials  of  the  carrier 
at  Havre. 

employees’  position  not  fairly  stated 

The  majority  says: 

The  employees  take  the  further  position  that  the  carrier  by  its  action  in 
relieving  Mr.  Murphy  from  the  service  violated  section  1 of  the  memorandum 
of  settlement  under  which  the  strike  of  the  Federated  Shop  Crafts  was  termi- 
nated. 

The  employees  explain  their  reference  to  a violation  of  section  1 
in  the  following  language: 

In  connection  with  this  case,  Mr.  Examiner,  I want  to  point  out  that  this 
man  was  not  a striker  on  the  Great  Northern  Railroad.  He  was  not  em- 
ployed on  the  system  at  the  time  of  the  settlement  of  the  strike  * * *. 
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As  to  that  violation,  while  the  memorandum  of  settlement  could  not  be  con- 
strued to  apply  strictly  to  his  case,  it  does  have  relationship  to  the  first  sec- 
tion of  the  memorandum,  that  it  was  optional  with  employees  returning  to 
service  as  to  what  organization  they  w'ould  affiliate  with.  (Transcript  of 
proceeding,  pp.  4-6.) 

The  employees  referred  to  the  “ principle  ” contained  in  said  sec- 
tion 1,  and  the  majority  in  their  statement  and  the  first  paragraph  of 
their  “ Opinion  ” would  lead  one  to  believe  that  the  employees  had 
sought  to  include  Mr.  Murphy  who  was  not  involved  in  the  Great 
Northern  strike  as  coming  under  the  terms  of  the  agreement  govern- 
ing the  return  to  service  of  the  strikers. 

UNRELATED  COMPARISONS 

In  the  third  paragraph  of  the  majority  “ Opinion  ” reference  is 
made  to  rules  which  have  been  in  effect  for  other  classes  of  railroad 
employees,  and  particular  reference  is  made  to  a rule  found  in  the 
clerks’  national  agreement  promulgated  by  the  United  States  Rail- 
road Administration.  The  comparison  is  unwarranted  and  mislead- 
ing and  the  best  evidence  of  this  fact  will  be  found  by  comparing 
the  application  rule,  affecting  shop-craft  employees,  promulgated  by 
the  Railroad  Administration,  which  reads : 

Rule  46.  Applicants  for  employment  will  be  required  to  make  statement  only 
as  to  their  ability  and  address  of  relatives,  except  when  their  duties  require 
them  to  distinguish  signals  or  to  do  flagging,  when  they  shall  be  required  to 
pass  the  usual  eyesight  and  hearing  tests. 

Also  the  board’s  decision  on  the  same  question  in  Decision  No.  222 
(II,  R.  L.  B.,  224)  and  addenda,  reading: 

Rule  46.  Applicants  for  employment  may  be  required  to  take  physical  ex- 
amination at  the  expense  of  the  carrier  to  determine  the  fitness  of  the  ap- 
plicant to  reasonably  perform  the  service  required  in  his  craft  or  class.  They 
will  also  be  required  to  make  a statement  showing  address  of  relatives,  neces- 
sary four  years’  experience,  and  name  and  local  address  of  last  employer. 

The  Railroad  Administration  and  the  board  were  also  in  accord 
in  rule  42,  Decision  No.  222  and  addenda,  reading: 

If  within  six  months  an  apprentice  shows  no  aptitude  to  learn  the  trade, 
he  will  not  be  retained  as  an  apprentice. 

The  fundamental  difference  between  the  shop  crafts  and  certain 
of  the  other  crafts  or  classes  lies  in  the  fact  that  shop-craftsmen  are 
required  to  serve  an  apprenticeship  of  four  years  or  have  four  years’ 
actual  experience  at  their  trade  before  they  become  qualified  as 
journeymen  mechanics.  This  requirement  does  not  apply  to  clerks, 
firemen,  trainmen,  and  many  other  classes  of  railroad  service,  and 
none  are  better  acquainted  with  this  fact  than  are  members  of  the 
Railroad  Labor  Board. 

RECOGNIZING  THE  VALIDITY  OF  CONTRACT 

The  majority  in  effect  says,  if  the  contracting  parties  are  within 
their  rights  in  entering  into  a contract,  the  board  has  no  authority  to 
pass  upon  and  revise  the  contracting  parties’  exercise  of  their  dis- 
cretion vested  in  them  by  said  contract. 

It  is  only  necessary  to  refer  to  one  of  several  decisions  where  the 
majority  of  the  board  exercised  the  authority  which  it  now  says — 

Unquestionably,  the  board  has  no  such  authority. 
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In  the  following  quotations  from  Decision  No.  1975  (IV,  R.  L.  B., 
639) , the  question,  rule,  and  excerpts  from  the  “ Opinion  ” and 
decision  proper  are  cited: 

Question. — Have  the  officials  of  the  San  Antonio  & Aransas  Pass  Railway 
Co.  the  right  to  discriminate  against  members  of  the  Switchmen’s  Union  of 
North  America  in  their  employment  or  retention  in  the  service  as  switchmen 
or  to  otherwise  invalidate  their  seniority? 

* * * * * * * 

In  said  agreement,  section  (K),  article  24,  reads  as  follows: 

“ In  assigning  men  under  these  or  other  seniority  rules  the  provisions  of 
section  (A)  of  article  25  will  be  complied  with.” 

Section  (A),  article  25,  reads  as  follows: 

“ The  B.  of  R.  T.  represented  in  this  agreement  will  be  insured  and  agrees 
to  maintain  not  less  than  85  per  cent  of  the  yardmen  employed  in  each  yard, 
and  will  be  given  preference  in  employment.” 

* * ***** 

That  the  rule  in  question  is  discriminatory  and  unfair  is  beyond  contro- 
versy. A railway  employee’s  membership  or  nonmembership  in  an  organiza- 
tion should  not  be  a matter  of  compulsion.  He  should  not  be  coerced  by  the 
labor  organization  or  by  the  carrier  in  connection  with  the  exercise  of  his 
right  to  join  an  organization  or  to  make  choice  between  two  rival  organiza- 
tions. Anybody  interested  in  the  organization  affiliations  of  an  employee  can 
find  abundant  methods  of  a legitimate  nature  to  bring  to  bear  upon  him.  Cer- 
tainly an  agreement  by  which  a carrier  and  one  organization  combine  to 
compel  men  to  join  that  organization  or  face  the  alternative  of  the  loss  of  em- 
ployment and  seniority  is  subversive  of  the  individual  liberty  of  the  employee 
and  out  of  harmony  with  the  genius  of  our  free  institutions. 

It  is  likewise  quite  worthy  of  note  in  this  connection  that  if  such  an  agree- 
ment can  be  made  affecting  one  class  of  employees  it  can  be  made  applicable 
to  all  classes  of  employees.  Furthermore,  if  the  percentage  of  membership 
guaranteed  to  an  organization  can  be  fixed  at  85  to  90,  it  can  be  fixed  at  99  or 
100.  There  is  no  difference  in  principle. 

The  Railroad  Labor  Board  bolds  that  said  article  25  violates  the  transporta- 
tion act,  1920,  and  is  null  and  void  in  so  far  as  it  conflicts  with  the  right  of  an 
employee  to  be  or  not  to  be  a member  of  any  particular  organization  or  pur- 
ports to  make  his  retention  in  the  service  or  the  enjoyment  of  his  seniority 
rights  dependent  upon  his  membership  or  nonmembership  in  such  organization. 

A PRINCIPLE  IN  LAW 

A well-grounded  principle  in  law  recognizes  that  (1)  a lawful 
purpose  can  not  be  carried  out  by  the  use  of  unlawful  means;  (2)  if 
the  purpose  be  unlawful,  it  may  not  be  accomplished  even  by  means 
that  would  otherwise  be  legal. 

THE  CONSPIRACY 

Former  Governor  Morrow  of  Kentucky,  now  serving  as  a member 
of  the  board,  went  into  this  -case  very  carefully  and  submitted  a 
decision  for  the  consideration  of  the  board.  The  opinion  and  de- 
cision as  proposed  reads: 

Opinion. — Edward  Murphy  was  discharged  by  the  carrier  because  he  refused 
to  obey  an  unlawful  order  of  the  carrier,  to  wit:  To  join  a certain  labor  or- 
ganization with  which  the  carrier  desired  him  to  become  affiliated.  Although 
the  carrier  seeks  to  justify  his  discharge  by  the  claim  that  it  had  the  right 
under  rule  39  to  discharge  Mr.  Murphy  at  any  time  within  90  days  and  for 
any  cause,  yet  it  is  evident  that  in  this  case  the  rule  quoted  has  been  used  as 
a mask  for  the  purpose  of  concealing  the  real  cause  of  his  discharge.  Mr. 
Murphy  became,  and  was  under  any  circumstances,  even  under  the  rule  quoted, 
a temporary  employee,  and  the  carrier  had  no  right  under  the  transportation 
act,  1920,  nor  under  the  decisions  of  the  board,  while  he  was  so  employed  to 
undertake  to  coerce  and  compel  him  to  join  an  organization  not  of  his  own  but 
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of  the  carrier’s  choice.  This  employee  had  the  right  to  join  an  organization 
of  his  own  choice,  or  to  refuse  to  join  any  organization ; and  the  carrier  had 
neither  a moral  nor  a legal  right  by  coercive  measures  to  deprive  this  citizen 
of  a right  and  privilege  so  fundamental. 

Under  the  rule  relied  upon  by  the  carrier,  during  the  90-day  period  it  had 
the  right  to  disapprove  Mr.  Murphy’s  application  for  employment  for  any 
reason  connected  with  his  past  record,  or  on  account  of  inefficiency  in  the  dis- 
charge'of  his  work,  or  for  any  other  reason  growing  out  of  his  acts  or  conduct 
which  the  carrier  might  wisely  or  unwisely  deem  sufficient.  But  the  carrier 
had  no  right  to  create  a condition  by  its  own  conduct  and  then  discharge  Mr. 
Murphy  because  of  the  condition  which  it  had  itself  created.  In  this  case 
Mr.  Murphy  did  nothing ; it  was  the  carrier  that  acted ; it  was  the  carrier  that 
demanded ; it  was  the  carrier  that  made  an  unlawful  demand  and  discharged 
Mr.  Murphy  because  he  did  not  supinely  carry  out  an  unlawful  order  which 
the  carrier  had  no  right  to  give.  Mr.  Murphy  was  discharged  because  he  re- 
fused to  surrender  rights  guaranteed  to  him  under  the  law  of  the  land. 

The  transportation  act,  1920,  guarantees  to  every  railway  employee  the  free 
and  unobstructed  right  to  participate  in  the  selection  of  representatives 
clothed  with  authority  to  represent  him  in  conferences,  negotiations,  and  other 
general  procedure  under  that  law.  One  of  the  primary  purposes  of  the  act 
is  to  insure  to  employees  the  right  of  collective  bargaining  and  to  protect  them 
from  the  probability  of  arbitrary  acts  upon  the  part  of  carriers  in  connection 
with  wages  and  working  conditions.  The  public  end  and  public  good  sought 
to  be  attained  by  the  act  is  the  prevention  of  interruptions  to  traffic  growing 
out  of  labor  controversies.  The  provisions  of  the  act  would  be  nullified  if  the 
carrier  had  the  power  to  compel  its  employees  to  join  an  organization  not  of 
their  choice  but  of  the  carrier’s  choice.  To  permit  a carrier  to  discharge  an 
employee  because  he  has  refused  to  surrender  the  free  exercise  of  his  inherent 
rights  would  be  to  destroy  the  right  of  untrammeled  negotiations  and  the 
principle  of  collective  bargaining,  and  would  nullify  one  of  the  primary  purposes 
sought  to  be  accomplished  by  the  act. 

The  carrier  can  not  under  the  cloak  and  cover  of  a rule  do  that  which  it 
could  not  do  in  the  open.  The  transportation  act  can  not  be  nullified  by  a sub- 
terfuge. A rule  apparently  fair  upon  its  face  can  not  and  should  not  be 
permitted  to  sustain  an  act  directly  in  conflict  with  the  law  referred  to.  The 
claim  of  the  carrier  that  Mr.  Murphy  was  only  a temporary  employee  and  was 
subject  to  removal  from  the  service  at  any  time  within  90  days  has  but  little 
weight  when  it  is  understood  that  in  this  case  the  rule  was  not  applied  in  good 
faith,  but  was  applied  in  bad  faith  and  for  the  purpose  of  cloaking  with  seem- 
ing fairness  an  unlawful  act.  The  carrier  and  its  shop-craft  employees  could 
not  negotiate  a rule  that  all  employees  must  join  their  particular  organiza- 
tion in  90  days  or  be  discharged  from  service.  If  they  could  not  make  such 
a rule  directly,  they  can  not  make  such  a rule  indirectly  by  acts  and  conduct. 

Employees  must  under  the  law  be  left  free  to  choose  the  organization  with 
which  they  desire  to  be  affiliated.  Such  freedom  is  essential  to  the  funda- 
mental rights  of  representation  and  collective  bargaining.  The  carrier  and 
its  shop-craft  employees  had  the  right  to  negotiate  and  agree  upon  and  put 
into  effect  rule  39,  but  this  rule  must  be  applied  in  good  faith,  and  it  must 
be  administered  lawfully  and  not  unlawfully.  Neither  the  carrier  nor  the 
shop-craft  organization  has  the  right  to  use  such  a rule  for  the  purpose  of 
nullifying  the  transportation  act.  Collusive  action  on  the  part  of  the  carrier 
and  organization  can  not  and  should  not  be  permitted  to  annul  the  principles 
announced  by  the  Railroad  Labor  Board  in. Exhibit  B of  Decision  No.  119. 

Decision. — First,  Edward  Murphy  shall  be  reinstated  with  seniority  rights 
unimpaired  and  paid  for  all  time  lost,  less  any  sum  earned  by  him  in  other 
employment. 

Second,  system  Federation  No.  101,  or  its  affiliated  organizations,  had  the 
right  to  represent  Edward  Murphy  in  the  presentation  of  his  grievances 
herein. 

The  following  members  of  the  board  voted  against  the  decision 
offered  by  Mr.  Morrow : Messrs.  Hooper,  Hanger,  Elliott,  Higgins, 
and  Baker. 

The  decision  prepared  by  Mr.  Hooper  was  adopted,  Messrs. 
Hooper,  Hanger,  Elliott,  Higgins,  and  Baker  voting  for  it ; those  op~ 
posed,  Messrs.  Morrow,  McMenimen,  Grable,  and  Wharton. 
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IDIOSYNCRASIES 

In  principle  6 of  Decision  No.  119  the  board  said : 

No  discrimination  shall  be  practiced  by  management  as  between  members 
and  nonmembers  of  organizations  or  as  between  members  of  different  organi- 
zations, nor  shall  members  of  organizations  discriminate  against  nonmembers 
or  use  other  methods  than  lawful  persuasion  to  secure  their  membership. 
Espionage  by  carriers  on  the  legitimate  activities  of  labor  organizations  or  by 
labor  organizations  on  the  legitimate  activities  of  carriers  should  pot  be  prac- 
ticed. 

In  the  “ Opinion  ” of  Decision  No.  2305  (V,  R.  L.  B.,  286)  the 
board  said : 

Opinion. — The  carrier  contends  that  it  had  the  right  to  refuse  employment  to 
men  who  had  participated  in  the  strike  and  had  tried  to  throttle  the  operation 
of  its  essential  public  service,  and  that  it  had  the  right  to  impose  on  a striker 
as  a preliminary  condition  to  reemployment  an  obligation  that  he  would  not 
again  become  a member  of  the  Federated  Shop  Crafts,  the  organization  which 
precipitated  and  conducted  the  strike. 

While  the  employee  involved  in  this  particular  case  denies  that  he  took  upon 
himself  the  obligation  in  question  when  he  reentered  the  service,  the  pre- 
ponderance of  the  evidence  in  the  judgment  of  a majority  of  the  board  sustains 
the  carrier’s  contention  that  he  did  so  obligate  himself. 

The  question  as  to  the  right  of  the  carrier  either  to  employ  or  decline  to 
employ  Mr.  O’Leary  is  not  the  issue  in  this  case.  The  real  and  serious  ques- 
tion— one  that  has  not  heretofore  been  presented  to  the  board — is  whether  or 
not  a carrier  has  the  right  to  require  a prospective  employee  to  surrender  in 
advance  his  future  freedom  of  action  as  a citizen  and  employee  in  the  exercise 
of  his  rights  under  the  law. 

The  transportation  act,  1920,  in  substance  and  effect  guarantees  to  every 
railway  employee  the  right  to  participate  in  the  selection  of  his  representatives 
in  the  conferences,  negotiations,  and  general  procedure  under  the  law.  The 
purpose  served  by  this  enactment  is  to  insure  to  the  employee  the  right  of  col- 
lective bargaining  and  to  protect  him  from  the  possibility  of  arbitrary  action 
upon  the  part  of  carriers  in  connection  with  wages  and  working  conditions. 
The  public  end  sought  to  be  attained  is  the  prevention  of  interruptions  of  traffic 
growing  out  of  labor  controversies. 

This  provision  would  be  nullified  if  the  carrier  when  employing  a man 
could  require  him  to  pledge  his  future  action  as  to  affiliation  or  nonaffiliation 
with  labor  organizations.  Such  a pledge  would  forever  deprive  an  employee 
of  the  rights  conferred  upon  him  by  an  act  of  Congress,  or  rather,  indeed 
which  he  already  possessed  and  which  Congress  merely  recognized  and  affirmed. 
To  impose  upon  an  employee  such  a condition  is  not  only  unlawful  but  it  is 
inherently  unfair  and  unjust. 

Employees  must,  under  the  law,  be  left  free  to  choose  the  labor  organization 
with  which  they  will  affiliate. 

In  view  of  the  fact,  however,  that  the  employee  voluntarily  made  the  agree- 
ment in  question  and  afterwards  repudiated  it,  it  would  not  be  an  act  of  good 
faith  to  permit  the  employee  to  reap  the  benefit  of  compensation  for  time 
lost. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees  shall  be 
reinstated  with  seniority  rights  unimpaired,  but  without  pay  for  time  lost. 

In  the  “ Opinion  ” of  Decision  No.  2302  (V,  R.  L.  B.,  278),  the 
board  said: 

Opinion. — Assuming  that  the  memorandum  in  question  constituted  an  agree- 
ment. it  was  an  agreement  between  the  carrier  and  men  not  in  its  employ.  It 
bore  two  aspects ; first,  the  maimer  in  which  said  men  might  become  employees 
of  the  carrier,  and  second,  certain  provisions  relating  to  their  rights  if  and 
after  they  became  employees. 

Over  that  portion  of  said  memorandum  which  is  alleged  to  be  an  agreement 
for  the  employment  of  the  strikers  the  Railroad  Labor  Board  has  no  jurisdic- 
tion. The  transportation  act,  1920,  gives  the  board  jurisdiction  over  railway 
employees  only.  The  memorandum  does  not  treat  of  the  strikers  as  employees, 
but  speaks  of  them  as  “ former  employees  ” and  “ applicants  for  employment.” 
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This  was  the  view  adopted  by  both  parties  and  is  obviously  correct.  As  a mat- 
ter of  fact,  the  shop  employees  at  that  time  were  the  men  who  had  been  re- 
tained or  who  had  accepted  employment  during  the  strike,  and  the  recognition 
of  this  fact  is  clear  throughout  the  memorandum.  It  speaks  of  the  vacancies 
existing,  and  states  that  very  few  vacancies  did  exist  in  certain  of  the  crafts. 

At  the  time  the  memorandum  was  made  Mr.  Bruening  was  not  an  employee 
of  the  carrier  and  has  not  since  become  one.  This  case,  therefore,  does  not  in- 
volve a dispute  between  a carrier  and  an  employee  as  contemplated  by  the 
statute. 

As  to  whether  the  carrier  violated  its  agreement  in  refusing  to  employ  Mr. 
Bruening  or  was  justified  in  not  employing  him,  the  board  has  no  jurisdiction 
to  declare. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  Leo  P.  Bruening 
as  submitted  by  said  organization. 

In  the  “Opinion”  of  Decision  No.  2304  (V,  R.  L.  B.,  283),  the 
board  said : 

Opinion. — In  so  far  as  the  memorandum  above  set  out  relates  to  the  rights 
of  men  who  pursuant  thereto  and  in  consequence  thereof  entered  the  service 
of  the  carrier,  the  Railroad  Labor  Board  has  jurisdiction.  Said  memorandum 
was  an  agreement  between  the  carrier  and  a certain  body  of  men — namely,  the 
strikers.  Though  not  formally  executed,  it  was  the  result  of  negotiations  con- 
ducted between  the  carrier  and  these  strikers  by  the  intermediaries  wTho 
passed  back  and  forth  bearing  messages  and  proposals  from  one  to  the  other, 
and  it  was  announced  by  the  preconcerted  and  coordinated  arrangements  shown 
on  its  face.  After  its  issuance  the  carrier  recognized  its  binding  force  by 
taking  the  proper  steps  to  carry  it  out. 

The  employee,  Frank  Gondor,  whose  grievance  is  involved  herein,  was  one 
of  those  who  entered  the  service  of  the  carrier  in  compliance  with  the  terms 
of  said  memorandum,  and  the  evidence  shows  that  he  was  subsequently  dis- 
charged on  account  of  the  protest  to  the  carrier  of  the  representatives  of  the 
association  arising  from  his  refusal  to  join  said  association.  The  carrier 
yielded  to  the  threats  of  the  association  to  strike,  discharged  the  employee, 
and  thus  violated  its  agreement  which  had  left  it  optional  with  the  employee 
as  to  joining  the  association.  Said  provision  in  the  memorandum  was  not  in 
conflict  with  the  agreement  between  the  carrier  and  the  shop  association  and 
was  otherwise  lawful  and  unobjectionable. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Federation  No. 
101,  or  its  affiliated  organizations,  has  the  right  to  represent  individual  em- 
ployees having  grievances  under  the  provisions  of  existing  agreements.  The 
board  sustains  the  complaint  of  Frank  Gondor,  machinist,  and  orders  that  he 
be  restored  to  the  service  of  the  carrier  with  seniority  rights  in  accordance 
with  said  memorandum,  and  that  he  be  paid  for  time  lost  since  February  2, 
1923,  less  any  amount  earned  in  other  employment  subsequent  to  that  date. 

A.  O.  Wharton. 


SUPPORTING  OPINION 

The  dissenting  opinion  cites  with  apparent  approval  four  decisions 
of  the  Railroad  Labor  Board — namely,  Nos.  1975,  2302,  2304,  and 
2305.  It  just  happens  that  the  undersigned  drafted  and  voted  for 
each  and  every  one  of  said  decisions.  It  is  therefore  quite  pleasing 
to  him  to  have  his  associate  member,  the  able  representative  of  labor, 
quote  so  freely  from  said  decisions’  passages  defining  and  upholding 
the  rights  of  men  and  organizations. 

The  decision  in  the  present  case  is  by  no  means  in  conflict  with 
the  principles  recognized  and  declared  in  said  previous  decisions. 
There  is,  however,  a new  and  different  question  in  this  case. 

Whatever  may  be  said  of  the  rights  of  men  after  they  have  be- 
come employees  of  a carrier,  no  law,  court,  or  tribunal  has  yet 
assumed  to  limit  the  right  of  a carrier  to  select  its  own  employees. 

The  decision  in  this  case  is  based  upon  three  propositions; 

First,  the  carrier’s  right  to  select  its  employees; 
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Second,  tlie  carrier’s  right  to  withhold  for  a limited  period  its 
approval  of  a man’s  application  for  employment;  and 

Third,  the  lawfully  negotiated  agreement  between  the  carrier  and 
the  organization  representing  the  class  of  employees  in  question,  in 
which  rule  39  establishes  a period  of  90  days  during  which  the 
carrier  may  approve  or  disapprove  an  application  for  employment. 

Neither  of  the  three  propositions  above  set  out  is  really  contro- 
verted in  the  dissenting  opinion.  The  point  raised  there  seems  to 
be  that  although  the  carrier  has  the  right  at  the  outset  to  say  who 
may  and  who  may  not  enter  its  service,  and  has  the  right  to  reserve 
the  exercise  of  such  discretion  for  a limited  period,  it  can  disapprove 
the  application  for  employment  only  upon  certain  grounds  and  not 
upon  certain  others. 

Such  a contention  is  not  a mere  construction  of  the  rule  but  the 
virtual  destruction  of  it.  It  is  reading  something  into  the  rule  that 
the  contracting  parties  did  not  put  there. 

The  same  absolute  and  unquestioned  right  of  accepting  or  rejecting 
an  applicant  for  employment  at  the  time  he  applies  is  the  right 
which  the  carrier  has  reserved  unmodified  and  undiminished  for  a 
period  of  90  days.  The  Railroad  Labor  Board  no  more  has  the 
power  to  review  the  exercise  of  the  carrier’s  discretion  during  that 
period  of  90  days  than  it  has  when  the  man  first  files  his  applica- 
tion. 

There  are  many  things  that  enter  into  the  desirability  of  an 
employee  other  than  mere  skill  in  the  performance  of  his  work. 
A man  may  be  a skillful  mechanic  and  yet  be  possessed  of  an  un- 
fortunate disposition,  habits,  or  traits  of  character  which  would 
make  him  detrimental  to  the  service.  It  may  well  be  conceived  that 
. those  in  charge  of  a carrier’s  employment  may  upon  observation 
reach  the  conclusion  that  an  applicant  for  employment  would  be  a 
disturbing  and  disorganizing  influence  among  the  force  and  there- 
fore inimical  to  efficient  operation.  In  such  a case  under  the  exist- 
ing rules  the  carrier  would  have  the  right  to  disapprove  the  appli- 
cation without  being  required  by  anybody  to  state  its  reasons  for 
so  doing. 

There  are  ample  rules  to  protect  employees  from  arbitrary  dis- 
charge, and  the  board  has  frequently  upheld  them,  but  those  rules 
should  not  be  stretched  to  apply  to  the  employment  of  men  by  the 
carrier. 

Much  of  the  argument  in  the  dissenting  opinion  seems  to  confuse 
the  right  of  the  carrier  to  reject  a man’s  application  for  employ- 
ment and  its  right  to  discharge  him  after  he  becomes  a permanent 
employee. 

While  it  is  insisted  that  the  application  of  the  man  in  this  case 
was  disapproved  because  he  declined  to  join  a certain  labor  organi- 
zation, it  must  not  be  overlooked  that  the  carrier  declined  to  state 
its  reasons  for  disapproving  the  application,  because  by  so  doing  it 
would  have  conceded  the  right  of  the  man  to  contest  its  action  and 
the  right  of  the  board  to  review  and  revise  its  discretion  in  the  mat- 
ter. 

The  principle  involved  in  this  case  is  important,  though  it  is  not 
likely  that  many  cases  will  arise  to  which  it  applies. 

19517°— 25 35  Ben.  W.  Hooper. 
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DECISION  NO.  2463.— DOCKET  1350 

Chicago,  17/.,  May  27,  1924- 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Proper  interpretation  of  decision  in  Case  No.  27/296 
of  Railway  Board  of  Adjustment  No.  1. 

Statement . — The  submission  contains  the  following: 

Joint  statement  of  facts. — The  carrier  understands  this  decision  to  mean  that 
conductors  and  trainmen  having  days  off  under  pay  and  whose  monthly  mile- 
age is  equal  to  or  exceeds  the  guaranteed  monthly  mileage,  are  not  entitled 
to  additional  compensation  for  days  off. 

The  organizations  do  not  agree  with  this  method  of  applying  the  board’s 
decision  and  understand  that  conductors  and  trainmen  are  entitled  to  com- 
pensation for  days  off. 

For  ready  reference  that  portion  of  decision  in  controversy  is  quoted : 

“ Second.  Where  days  off  under  pay  (not  lay-over  days)  were  allowed  as  a 
result  of  agreement  or  concessions  account  mileage  adjustment,  such  lay-off 
days  shall  be  continued.” 

Employees’  position. — Example  1 : Crew  on  regular  assignment  has  been 
allowed  two  days  a month  off  with  pay  as  result  of  agreement  between  the 
carrier  and  the  committee.  Crew  makes  4,200  actual  and  constructive  miles 
in  28  days  and  is  then  relieved  for  the  remaining  two  days  of  the  month. 

The  committee  contends  that  under  this  example  crews  should  be  paid  for 
80  minimum  days  at  the  daily  rates  produced  by  dividing  the  money  monthly 
guaranties  applying  to  the  crew  by  the  number  of  days  train  is  scheduled 
to  run. 

Example  2 : Crew  on  regular  assignment  has  been  allowed  two  days  per 
month  off  with  pay,  as  result  of  agreement  between  the  carriers  and  the 
committee. 

Crew  works  as  outlined  below,  and  the  conductor,  for  example,  who  is  paid 
monthly  guaranty  of  $187,  should  be  paid  according  to  the  contentions  of  the 
committees  and  outlined  below: 

Actual 
miles  at 
Minimum  4 cents 


days  per  mile 

1st  day,  A to  B,  125  miles • $6.  23 

2d  day,  B to  A,  125  miles 6.  23 

3d  day,  A to  B and  return,  250  miles__: $10.  00 

4th  day,  A to  B,  125  miles 6.23 

5th  day,  B to  A,  125  miles 6.  23 

6th  day,  A to  B and  return,  250  miles 10.  00 

7th  day,  A to  B,  125  miles 6.  23 

8th  day,  B to  A,  125  miles 6.  23 

9th  day,  A to  B and  return,  250  miles 10.  (X) 

10th  day,  A to  B,  125  miles 6.  23 

11  th  day,  B to  A,  125  miles 6.  23 

12th  day,  A to  B and  return,  250  miles 10.  00 

13th  day,  A to  B,  125  miles 6.  23 

14th  day,  B to  A,  125  miles 6.  23 

15th  day,  A to  B and  return,  250  miles 10.  00 

16th  day,  A to  B,  125  miles 6.  23 

17th  day,  B to  A,  125  miles 6.  23 

18th  day,  A to  B and  return,  250  miles ii 10.  00 

19tli  day,  A to  B,  125  miles 6.  23 

20th  day,  B to  A,  125  miles 6.  23 

21st  day,  A to  B and  return,  250  miles 1 10.  00 

22d  day,  A to  B,  125  miles 6.  23 

23d  day,  B to  A,  125  miles 6.  23 

24th  day,  A to  B and  return,  250  miles 10.  00 
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Actual 
miles  at 
Minimum  4 cents 


days  per  mile 

25th  day,  A to  B,  125  miles $6.  23 

26th  day,  B to  A,  125  miles 6. 23 

27th  day,  A to  B and  return,  250  miles $10.  00 

28th  day,  A to  B,  125  miles 6.  23 

29th  day,  day  off 6.  23 

30th  day,  day  off 6.  23 


130.  83  90.  00 

Monthly  earnings,  $220.83. 

The  committee  desires  to  reaffirm  position  taken  by  it  in  its  contentions  as 
set  out  in  joint  statement  of  facts,  covering  Case  No.  27-296 ; also  its  brief, 
in  so  far  as  these  contentions  have  reference  to  continuing  days  off  under  pay 
allowed  as  result  of  agreement  between  the  company  and  committee,  and  pay 
for  such  days  off.  In  addition  thereto,  committee  desires  to  call  attention  to 
question  20  and  answer  thereto,  Interpretation  1 to  Supplement  25  to  General 
Order  No.  27. 

Carrier  s position. — Practice  since  the  inception  of  allowing  trainmen  days 
off  under  pay  has  been  to  guarantee  such  men  regular  monthly  salary ; in  other 
words,  they  have  been  relieved  one  or  more  trips  per  month,  aj  the  case  may 
be,  without  deduction  in  pay,  and  carrier  does  not  consider  decision  in  Case 
No.  27-296  makes  any  change  in  this  practice  of  compensation. 

The  decision  in  case  No.  27-296  rendered  by  Railway  Board  of  Adjustment 
No.  1 does  not  refer  to  contention  set  up  by  organizations  in  their  submission. 

To  give  favorable  consideration  to  the  organizations’  contentions  would 
set  aside  board’s  decision,  which  clearly  outlines  and  establishes  the  fact 
that  the  rates  of  the  supplements,  shown  in  Article  I of  Supplements  16 
and  25,  shall  be  incorporated  in  the  schedule  and  shall  apply  to  all  passenger 
service. 

If  example  submitted  by  the  organizations  is  adopted,  it  will  penalize  the 
company  by  placing  an  additional  premium  on  lay-off  days,  which  has  not 
heretofore  existed. 

It  will  be  noted  that  the  example  illustrating  the  organizations’  contentions 
shows  crew  making  4,625  actual  miles  in  28  days,  or  an  average  of  165  miles  per 
day,  or  50  miles  short  of  monthly  mileage — namely,  4,675  miles — required  for 
monthly  money  guaranty  of  $187. 

It  will  also  be  noted  this  crew  received  two  days  off — namely,  the  29th  and 
30th.  Under  the  organizations’  example  conductor  would  receive  $220.83,  or 
$33.83  in  excess  of  guaranty,  notwithstanding  mileage  made  was  less  than 
amount  to  wdiicli  company  is  entitled  for  money  monthly  guaranty. 

Opinion. — Under  the  example  2 cited  by  the  employees  in  their 
contention  the  position  that  additional  payment  lor  lay-off  days 
should  be  made  to  the  extent  of  allowing  earnings  of  $220.83  is  not 
justified. 

Under  the  same  example  the  position  of  the  carrier  that  only 
the  monthly  guaranty  of  $187  accrues  as  earnings  where  on  certain 
days  crews  run  less  than  150  miles  and  on  other  days  in  excess  of 
150  miles,  using  the  actual  mileage  at  the  supplement  rates  on  days 
the  lesser  mileage  is  made,  is  not  justified  under  the  rules,  as  the 
rules  provide  that  the  former  daily  rate  of  $6.23  shall  be  retained 
and  applied  as  a guaranty  for  each  day’s  service  of  150  miles  or  less ; 
therefore,  the  employees  under  exampie  2 should  be  allowed  19  mini- 
mum days  at  $6.23,  or  $118.27,  and  2,250  miles  and  4 cents  per  mile, 
or  $90.;  total,  $208.37. 

Decision. — Payment  for  “ lay-off  ” days  not  worked  to  employees 
who  have  completed  their  monthly  mileage  guaranties  is  not  justified. 
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DECISION  NO.  2464.— DOCKET  1351 

Chicago,  III.,  May  27,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question . — Proper  interpretation  of  Decision  in  Case  No.  27-297 
of  Railway  Board  of  Adjustment  No.  1. 

Statement. — The  submission  contains  the  following: 

Joint  statement  of  facts. — The  carrier  understands  these  decisions  to  mean 
that  the  mileage  rates  of  the  supplements  will  apply  in  all  cases,  and  if  these 
rates  do  not  produce  amounts  equal  to  former  rates,  exclusive  of  overtime,  the 
difference  will  be  made  up,  reserving  the  right  if  necessary  to  use  crews  in 
extra  service  on  lay-over  days  or  during  lay-over  period  between  trips  or 
before  or  after  completion  of  trip  to  make  up  amounts  equal  to  former  earnings. 

Representatives  of  the  conductors  and  trainmen  do  not  concur  in  the  car- 
rier’s understanding,  and  take  the  position  that  it  is  not  permissible  to  use 
crews  in  extra  service  on  lay-over  days  or  during  lay-over  period  between 
trips  or  before  or  after  completion  of  day’s  work  to  make  up  amounts  equal 
to  former  earnings. 

For  ready  reference  portions  of  decisions  in  controversy  are  quoted : 

“ Decision. — Case  No.  27-296. 

“ First : That  the  rates  of  the  supplement  shown  in  article  1,  Supplements 
16  and  25,  shall  be  incorporated  in  the  schedule  and  shall  apply  to  all  passen- 
ger service,  but  former  higher  monthly  wages  and  former  higher  daily  rates 
(determined  in  accordance  with  the  ruling  of  the  commission  of  eight)  may 
be  retained  as  minimum  earnings  for  a month’s  or  a day’s  work,  as  the  case 
may  be. 

“ Decision. — Case  No.  27-297. 

“ First : The  mileage  rates  of  Supplements  16  and  25  shall  apply  with  a 
minimum  of  the  former  daily  or  monthly  earnings.  Extra  or  special  service 
shall  be  paid  for  at  mileage  rates  provided  in  Supplements  16  and  25  preserving 
former  earnings  as  minimum  compensation.” 

Employees'  position. — The  committee  contends  that  it  is  not  the  intent  that 
Supplements  16  and  25  can  be  so  applied  as  to  work  a reduction  in  compensa- 
tion to  the  men  per  day  or  per  trip. 

Example:  Between  Portland  and  Rosebury,  distance  198  miles,  three  crews 
assigned  to  each  two  trains. 


First  day Portland  to  Roseburg. 

Second  day Roseburg  to  Portland. 

Third  day Lay-over. 


For  this,  three  days’  pay  was  allowed  to  either  the  regular  or  assigned  pas- 
senger man,  an  extra  man  relieving  him,  or  an  extra  man  in  extra  or  special 
service  making  round  trip  over  assigned  territory,  whether  deadheading  or 
running  train,  at  (for  conductor)  $6.23  per  day,  using  as  a divisor  a 30-day 
month,  or  a total  of  $18.69  for  the  round  trip. 

If  paid  on  an  actual  basis  of  396  miles  for  the  round  trip,  at  4 cents 
per  mile,  would  amount  to  $15.84,  or  a loss  of  $2.85  per  round  trip  for  a 
conductor. 

There  are  a number  of  similar  runs  on  the  system. 

The  committee  desires  to  reaffirm  position  taken  by  it  in  its  contentions  as 
set  out  in  joint  statement  of  facts,  covering  cases  27-296  and  27-297,  also 
its  briefs,  in  so  far  as  these  contentions  have  reference  to  retaining  former 
higher  monthly  wages  and  former  higher  daily  rates  (determined  in  ac- 
cordance with  the  ruling  of  commission  of  eight),  and  the  preserving  of  former 
earnings  as  minimum  compensation. 

Railroad's  position. — The  carrier  understands  the  Labor  Board’s  decisions 
provide  that  extra  or  special  service  shall  be  paid  for  at  mileage  rates  pro- 
vided in  Supplements  16  and  25  with  a minimum  of  former  daily  or  monthly 
earnings. 

For  example : Prior  to  Supplements  16  and  25  extra  passenger  crew  mak- 
ing trip  Portland-Roseburg  and  return-,  was  paid  same  rates  and  on  same 
basis  as  assigned  crews ; in  a month  of  30  days,  conductor  received  $18.69, 
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brakeman  $12.57.  Under  Supplements  16  and  25,  distance  round  trip  396 
miles  at  4 cents  per  mile  for  conductor,  produced  $15.84;  at  rate  of  $2.66  per 
mile  for  brakeman,  produced  $10.53.  Conductor’s  earnings  being  $2.85  less  than 
former  earnings,  he  is  entitled  to  $18.69,  and  brakeman’s  earnings  being  $2.04 
less  than  former  earnings,  he  is  entitled  to  $12.57. 

The  carrier  further  understands  that  where  rates  in  excess  of  supplement 
rates  are  paid,  it  is  entitled  to  mileage  the  equivalent  thereof. 

With  the  application  of  Supplements  16  and  25  and  increased  train  mileage, 
past  methods  for  computing  time  both  in  regular  and  extra  passenger  service 
have  been  changed  by  the  substitution  of  a mileage  basis,  and  while  it  is  not 
permissible  to  pay  trainmen  less  compensation  than  they  would  have  earned 
prior  to  the  application  of  Supplements  16  and  25,  yet  the  carrier  is  entitled 
to  service  equal  to  the  amount  of  money  paid  in  extra  passenger  service  the 
same  as  in  regular  passenger  service. 

Decision. — Under  the  provisions  of  section  (a)  of  Article  IV 
of  Supplement  25  to  General  Order  No.  27,  and  decision  on  ques- 
tion 9,  Interpretation  No.  1 to  Supplement  25  to  General  Order 
No.  27,  extra  or  additional  service  may  be  required,  except  on  lay- 
over days,  until  miles  made  exceed  former  guarantee. 


DECISION  NO.  2465.— DOCKET  1352 

Chicago,  III.,  May  27,  192Sf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Proper  interpretation  of  decisions  in  cases  Nos.  27/296, 
27/299,  and  27/300  of  Railway  Board  of  Adjustment  No.  1. 
Statement. — The  submission  contains  the  following : 

Joint  statement  of  facts. — The  carrier  holds  that  decisions  rendered  by 
Railway  Board  of  Adjustment  No.  1 in  the  above-listed  cases  do  not  restrict 
its  right  to  use  passenger  crews  on  their  lay-over  days,  before  and  after  com- 
pletion of  day’s  work  and  between  trips,  to  make  up  guarantees,  in  accordance 
with  the  provisions  of  supplements  16  and  25  to  General  Order  No.  27.  The 
carrier  also  believes  it  is  privileged  to  rearrange  runs  and  to  bring  mileage 
up  to  that  stipulated  by  said  supplements  when  additional  trains  are  added. 

The  committee  representing  conductors  and  trainmen  does  not  agree  with 
the  application  of  decisions  of  Railway  Board  of  Adjustment  No.  1 and  sup- 
plements referred  to,  and  holds  that  those  decisions  restrict  the  use  of  crews 
on  their  lay-over  days  to  make  up  guarantees ; that  each  day’s  performance 
stands  by  itself,  and  that  it  is  not  permissible  on  subsequent  dates  to  use 
crews  to  make  up  mileage  they  failed  to  make  on  previous  dates.  They  also 
hold  that  it  is  not  permissible  to  increase  mileage  of  passenger  crews  under 
circumstances  which  gave  rise  to  controversy  illustrated  in  this  submission. 

For  ready  reference  decisions  in  controversy  are  quoted,  in  part,  as  follows : 

“ Decision. — Case  No.  27/296. 

“ First : That  the  rates  of  the  supplement  shown  in  Article  I,  Supplements 
16  and  25,  shall  be  incorporated  in  the  schedule  and  shall  apply  to  all  pas- 
senger service,  but  former  higher  monthly  wages  and  former  higher  daily 
rates  (determined  in  accordance  with  the  ruling  of  the  commission  of  eight) 
may  be  retained  as  minimum  earnings  for  a month’s  or  day’s  work,  as  the 
case  may  be. 

“ Second:  Where  days  off  under  pay  (not  lay-over  days)  were  allowed  as  a 
result  of  agreement  or  concessions  account  mileage  adjustment,  such  lay-off 
clays  shall  be  continued. 

“ Decision. — Case  No.  27/299. 

“ First : Regularly  assigned  passenger  trainmen  who  do  not  run  a sufficient 
number  of  days  to  absorb  the  monthly  guarantee  (lay-off,  not  lay-over  days 
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established  by  mutual  agreement  to  reduce  the  number  of  days  in  the  month 
by  the  number  of  each  lay-off  day)  may  be  used  in  extra  or  additional  service 
to  apply  on  guarantee  of  runs  where  the  monthly  mileage  of  the  run  is  less 
than  the  mileage  obtained  by  dividing  the  monthly  guarantee  by  the  mileage 
rates  of  the  supplement  in  accordance  with  Article  IV,  Supplement  25  and 
questions  32  and  45,  Interpretation  1 to  Supplement  25. 

“ Second : Passenger  runs  may  be  rearranged  in  accordance  with  section 
(c)  and  (d),  Article  IV,  Supplement  25,  and  questions  46  and  decision,  Inter- 
pretation 1 to  Supplement  25. 

“ Mileage  paid  for  does  not  come  within  the  meaning  of  mileage  absorbed. 

“ Decision. — Case  No.  27/300. 

“ The  supplements  do  not  require  the  incorporation  in  this  schedule  of 
tabulated  or  specified  mileage  applying  to  the  various  runs,  nor  list  showing 
the  number  of  crews  that  shall  be  assigned  to  any  groups  or  polls  of  runs. 
If  any  change  is  made  in  the  manner  of  listing  passenger  runs  in  the  schedule, 
it  should  be  done  only  when  mutually  agreed  between  the  committee  and  the 
carrier.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
violated  the  decisions  of  Railway  Board  of  Adjustment  No.  1 in 
reducing  the  number  of  crews  that  were  assigned  between  Oakland, 
Calif.,  and  Portland,  Oreg.,  when  the  rearrangement  of  crews  was 
made  on  November  14,  1920,  and  therefore  the  contention  of  the 
employees  with  respect  to  that  portion  of  the  rearrangement  of  crews 
is  sustained. 

The  board  further  decides  that  the  carrier  did  not  violate  the  de- 
cisions of  Railway  Board  of  Adjustment  No.  1 in  making  the  re- 
arrangement of  crews  between  Sacramento  and  Sparks  on  Novem- 
ber 14,  1920,  wherein  the  number  of  crews  was  increased,  and 
therefore  the  contention  of  the  employees  with  respest  to  the  re- 
arrangement of  crews  between  those  points  is  denied. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
board  in  Docket  1352  for  the  following  reasons: 

This  decision  reads  in  part,  as  follows : 

That  the  carrier  violated  decisions  of  Board  of  Adjustment  No.  1 in  re- 
ducing the  number  of  crews  that  were  assigned  between  Oakland  and  Port- 
land when  the  rearrangement  of  crews  was  made  on  November  14,  1920. 

The  decision  above  quoted  in  part  was  predicated  on  an  opinion 
of  its  originators  reading: 

It  is  our  opinion  that  the  date — namely,  January  1,  1919 — referred  to  in 
Article  IV,  section  (c)  of  Supplement  25  to  General  Order  No.  27,  is  obsolete 
in  view  of  the  subsequent  wage  adjustments  that  have  been  made  affecting 
the  classes  of  employees  involved  in  this  dispute. 

Section  (c),  Article  IY,  Supplement  25  to  General  Order  No.  27, 
referred  to  in  the  opinion  above  quoted,  reads : 

Reductions  in  crews  or  increases  in  mileage  in  passenger  service  from  assign- 
ments in  effect  January  1,  1919,  shall  not  be  made  for  the  purpose  of  offsetting 
these  increases  in  wages,  but  nothing  in  this  order  is  understood  to  prevent 
adjustment  of  runs  in  short  turnaround  and  suburban  service,  that  are  paid 
under  minimum  rules  for  the  purpose  of  avoiding  payment  of  excess  mileage 
or  overtime  that  would  accrue  under  these  rules,  without  reducing  the  number 
of  crews.  Such  runs  may  be  rearranged,  extended,  or  have  mileage  changed 
by  addition  of  new  train  service ; separate  pools  or  assignments  may  be  segre- 
gated or  divided,  provided  that  crews  are  not  taken  off  or  reduced  in  number. 
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Added  mileage  up  to  mileage  equaling  the  mileage  rate  divided  into  the  guaran- 
teed daily  rate  does  not  change,  take  from  or  add  to  the  minimum  day’s  pay, 
and  this  added  mileage  is  not  to  be  construed  as  “increase  in  mileage” 
within  the  meaning  of  this  article — 

and  is  a part  of  the  Southern  Pacific  schedule  of  wages  by  order  and 
authority  of  the  Railroad  Administration,  continued  in  effect  with- 
out any  change  by  the  Railroad  Labor  Board’s  Decision  No.  2,  July 
20,  1920  (I,  R.  L.  B.,  13). 

The  same  rule  was  continued  in  effect  by  agreement  on  April  8, 
1924,  between  the  conference  committee  of  managers,  representing 
certain  railroads  in  the  western  territory,  and  employees  in  train 
service  represented  by  the  Order  of  Railway  Conductors  and  the 
Brotherhood  of  Railroad  Trainmen,  involving  increases  in  pay 
effective  April  1, 1924,  under  section  4,  “ Passenger  service,”  reading : 

The  managements  and  committees  shall  enter  into  negotiations  with  a view 
of  eliminating  tabulations  of  passenger  assignments  and  not  restrict  the  man- 
agement’s rights  to  rearrange  service  to  the  extent  provided  for  in  Supple- 
ments 16  and  25 ; negotiations  shall  also  include  rearrangement  of  combina- 
tion of  assignments  to  equalize  mileage  on  equitable  basis,  provided  there 
shall  be  no  absorption  of  constructive  mileage  or  reduction  of  crews  as  of 
January  1,  1919,  except  where  specifically  agreed  upon. 

The  decision  in  this  case  was  based  on  a wrong  premise  and  can 
not  be  justified. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 


DECISION  NO.  2466.— DOCKET  1353 

Chicago,  III.,  May  27,  192 Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  T.  T.  Bennett,  brakeman,  coast  division,  for 
additional  pay  on  account  of  being  used  after  completion  of  his  as- 
signment in  passenger  service  on  June  24,  1920. 

Statement. — Mr.  Bennett  was  assigned  to  the  San  Jose  local  pas- 
senger pool  operating  between  San  Francisco  and  San  Jose,  Calif., 
the  assignment  making  less  than  150  miles  per  day  and  paying  a 
monthly  guarantee  of  $125.80.  He  worked  on  the  assignment  each 
day  during  the  month  of  June,  1920,  except  June  20,  which  was  his 
regular  lay-over  day.  On  June  24,  after  completing  his  assignment 
at  7.30  a.  m.,  he  was  deadheaded  at  9 a.  m.  in  extra  service  from 
San  Francisco  to  Watsonville  Junction,  worked  as  passenger  brake- 
man  from  Watsonville  Junction  to  Pacific  Grove,  returned  to  Del 
Monte  Junction,  and  was  then  deadheaded  from  that  point  to  San 
Francisco,  arriving  at  the  latter  point  at  11  p.  m.  The  carrier  used 
the  249  miles  made  by  him  in  extra  service  on  June  24  to  make  up 
the  monthly  guarantee  of  $125.80,  and  the  employees  contend  that 
the  extra  service  performed  by  him  on  that  date  should  be  paid  to 
him  in  addition  to  the  monthly  guarantee. 
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The  employees  base  their  claim  on  Memorandum  No.  16-37,  issued 
by  the  Director  General  of  Railroads,  and  question  10  and  answer 
thereto  of  Interpretation  1 to  Supplement  25  to  General  Order  No. 
27,  and  also  to  that  part  of  section  (a)  of  Article  IV  of  Supplement 
25,  all  of  which  are  quoted  below : 

Memorandum  No.  1G-37 : 

Question. — On  assignments  of  30  days  per  month,  with  daily  mileage  less 
than  150  miles,  may  extra  service  be  required  to  make  up  the  daily  guarantee? 

Decision. — No.  Thirty  minimum  days  equal  the  guarantee,  regardless  of 
mileage  made.  See  Decision  No.  11,  Interpretation  No.  1. 

Question  10. — Does  30  minimum  days  with  daily  mileage  of  less  than  150 
miles  equal  the  guarantee? 

D eels  ion. — Y es. 

Section  (a),  Article  IV,  Supplement  No.  25: 

* * * Extra  service  before  or  after  the  completion  of  a day’s  work  will 

pay  not  less  than  the  minimum  day. 

The  carrier  states  that  Mr.  Bennett’s  monthly  guaranty  is  $125.80, 
and  contends  that  the  carrier  is  entitled  to  4,729  miles  a month  at  the 
mileage  rate  of  2.66  cents  a mile  for  that  monthly  guaranty,  and  as 
Mr.  Bennett  had  not  run  sufficient  miles,  including  the  249  miles 
made  by  him  in  extra  service,  to  equal  the  guaranty  they  added  the 
249  miles  made  by  him  in  extra  service  to  the  guaranteed  mileage  of 
4,350  miles,  which  sum  did  not  equal  the  4,729  miles  to  which  the 
carrier  is  entitled,  and  he  was  therefore  paid  $125.80  for  the  entire 
service,  exclusive  of  the  overtime. 

The  carrier  further  contends  that  the  payment  made  to  Mr.  Ben- 
nett is  in  accordance  with  section  ( a ),  article  4 of  the  agreement, 
and  that  the  carrier  is  privileged  to  apply  the  extra  service  against 
the  guaranty  under  article  57  of  the  agreement,  which  rules  read  as 
follows : 

Article  4,  section  (a)  : 

Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the  entire 
month  and  who  do  not  lay  oft  of  their  own  accord  shall  receive  the  monthly 
guaranty  provided  for  in  section  (a)  of  article  1,  exclusive  of  overtime,  ex- 
cept that  former  higher  monthly  guaranties  shall  be  preserved. 

Extra  service  may  be  required  sufficient  to  make  up  these  guaranties,  and 
may  be  made  between  regular  trips;  may  be  made  on  lay-off  days,  or  may  be 
made  before  or  after  completion  of  the  trip.  If  extra  service  is  made  between 
trips  which  go  to  make  up  a day’s  assignment,  such  extra  service  will  be 
paid  for  on  the  basis  of  miles  or  hours,  whichever  is  the  greater,  with  a mini- 
mum of  one  hour.  Extra  service  before  or  after  the  completion  of  a day’s 
work  will  pay  not  less  than  the  minimum  day. 

The  bases  of  pay  for  extra  service  apply  only  in  making  up  the  guaranties. 
After  guaranties  are  absorbed  schedule  provisions  for  extra  service  apply. 

Article  57 : 

Trainmen  assigned  to  regular  runs  shall  not  be  called  upon  to  do  extra  work 
when  other  trainmen  are  available.  If  called  upon,  they  shall  receive  extra 
pay  at  regular  rates  for  class  of  service  performed,  except  as  provided  in 
section  (e),  article  24;  except,  further,  passenger  trainmen  assigned  to 
regular  runs  may  be  called  upon  to  perform  additional  or  extra  passenger 
service  to  the  extent  which  may  be  required  to  make  up  guaranty. 

Decision . — Provisions  of  rules  in  effect  governing  T.  T.  Bennett’s 
compensation  for  service  rendered  do  not  justify  the  claim,  which  is 
denied. 
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DECISION  NO.  2467.— DOCKET  1354 

Chicago,  III.,  May  27,  1921/. 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  F.  J.  Schreiber,  brakeman,  western  division, 
for  the  monthly  guaranty. 

Statement. — Mr.  Schreiber  was  a regularly  assigned  brakeman 
from  October  1 to  23,  1920,  inclusive,  on  trains  Nos.  53  and  54  op- 
erating between  Oakland  Pier  and  Gerber.  During  that  period  he 
bid  in  and  was  assigned  to  another  run  operating  between  Oakland 
Pier  and  Fresno.  He  departed  from  Oakland  Pier  on  the  new 
assignment  on  October  23,  1920,  thereby  losing  no  time  as  a result 
of  the  seniority  transfer.  From  October  1 to  23  he  made  2,775 
actual  miles  on  the  run  between  Oakland  Pier  and  Gerber,  and 
from  October  23  to  31  he  made  1,830  actual  miles  on  the  run  be- 
tween Oakland  Pier  and  Fresno,  or  a total  of  4,605  actual  miles, 
which  did  not  equal  the  mileage  produced  by  dividing  the  monthly 
guaranty  of  $155.80  that  was  paid  for  the  assignment  between 
Oakland  Pier  and  Gerber  by  the  mileage  rate  of  the  agreement, 
which  was  3.33  cents  per  mile. 

The  employees  contend  that  Mr.  Schreiber  should  be  paid  23  pro- 
rata days  at  the  rate  of  $155.80  per  month,  or  $115.59  for  the  service 
performed  on  the  assignment  between  Oakland  Pier  and  Gerber, 
and  that  the  extra  man  or  men  that  were  used  to  complete  that 
monthly  assignment  should  be  paid  eight  pro-rata  days  for  the  re- 
mainder of  the  months,  or  $40.21,  and  the  sum  of  the  payment  for 
the  assignment  should  equal  the  monthly  guaranty  of  $155.80. 

The  employees  further  contend  that  Mr.  Schreiber  should  be  paid 
1,830  actual  miles  made  by  him  on  the  assignment  between  Oakland 
Pier  and  Fresno  at  the  mileage  rate  of  3.33  cents  per  mile,  or  $60.94, 
in  addition  to  $115.59,  that  was  earned  by  him  on  the  assignment 
between  Oakland  Pier  and  Gerber. 

It  is  further  contended  by  the  employees  that  their  claim  of 
$115.59  for  Mr.  Schreiber  on  the  run  between  Oakland  Pier  and 
Gerber  during  the  period  from  October  1 to  23,  1920,  is  supported 
by  section  (6),  Article  4 of  the  agreement,  and  section  (5),  Article 
IV  of  Supplement  25  to  General  Order  No.  27,  which  are  identical 
and  read  as  follows: 

When  a regularly  assigned  passenger  man  lays  off  of  his  own  accord  or  is 
held  out  of  service,  the  extra  man  will  receive  the  same  compensation  the 
regular  man  would  have  received,  and  the  amount  paid  the  extra  man,  or  men, 
will  he  deducted  from  the  amount  the  regular  man  would  have  received  had 
he  remained  in  service,  the  sum  of  the  payments  to  the  man,  or  men,  who  may 
be  used  on  the  run  equaling  the  monthly  guaranty. 

The  carrier  states  that  Mr.  Schreiber  made  2,775  miles  on  the 
assignment  between  Oakland  Pier  and  Gerber  during  the  period 
from  October  1 to  23,  1920,  and  on  the  assignment  between  Oakland 
Pier  and  Fresno  during  the  remainder  of  October',  1920,  he  made 
1,827  miles,  or  a total  of  4,602  miles,  which  was  77  miles  short  of 
the  mileage  required  to  make  up  the  monthly  guaranty  of  $155.80, 
and  he  was  therefore  only  allowed  the  monthly  guaranty  of  the 
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run  between  Oakland  Pier  and  Gerber.  The  carrier  contends  that 
by  reason  of  the  fact  that  Mr.  Schreiber  of  his  own  volition  bid 
from  one  assignment  to  another  during  the  month,  he  thereby  broke 
the  continuity  of  the  guaranty  feature  of  the  assignment,  and  as  he 
did  not  lose  any  time  he  was  given  the  benefit  of  a doubt  and  allowed 
the  monthly  guaranty  for  the  month. 

Opinion. — Mr.  Schreiber  worked  on  the  assignment  that  oper- 
ated between  Oakland  Pier  and  Gerber  during  the  month  in  ques- 
tion, October,  1920,  from  the  1st  to  the  23d,  inclusive,  and  on  the 
latter  date,  without  losing  any  time,  he  was  assigned,  through  the 
exercise  of  his  seniority  rights  under  the  agreement,  to  another  pas- 
senger assignment  which  operated  between  Oakland  Pier  and 
Fresno.  On  both  assignments  the  carrier  guaranteed  the  brakeman 
$155.80  per  month  under  the  agreement.  He  worked  on  the  assign- 
ment between  Oakland  Pier  and  Fresno  from  October  23,  1920,  to 
the  end  of  that  month. 

When  Brakeman  Schreiber  was  assigned  to  the  run  between  Oak- 
land Pier  and  Fresno,  on  October  23,  1920,  an  extra  man  was  used 
for  the  remainder  of  the  month  in  question  on  the  assignment 
between  Oakland  Pier  and  Gerber. 

There  are  two  distinct  and  separate  passenger  assignments  in- 
cluded in  this  case,  and  the  dispute  involves  the  question  of  proper 
compensation  to  be  allowed  Mr.  Schreiber  for  the  23  days  he  was 
assigned  to  and  worked  on  the  assignment  operating  between  Oak- 
land Pier  and  Gerber;  and  the  board  is  of  the  opinion  that  under 
section  (5),  Article  IV  of  Supplement  25  to  General  Order  No.  27, 
the  mileage  of  the  two  assignments  can  not  be  combined,  and  there- 
fore Mr.  Schreiber  should  be  paid  for  the  service  performed  by  him 
on  the  run  between  Oaldand  Pier  and  Gerber'  separate  and  apart 
from  the  service  performed  by  him  on  the  assignment  between 
Oakland  Pier  and  Fresno. 

Decision. — The  guaranteed  rate  of  the  passenger  assignment  be- 
tween Oakland  Pier  and  Gerber  was  $155.80  per  month  for  the 
brakemen,  and  the  Railroad  Labor  Board  decides  that  F.  J. 
Schreiber  shall  be  paid  twenty-three  thirty-firsts  of  $155.80  for  the 
service  performed  on  that  assignment  in  addition  to  the  time  made 
by  him  on  the  passenger  assignment  between  Oakland  Pier  and 
Fresno. 


DECISION  NO.  2468.— DOCKET  1409 

Chicago , III.,  May  29,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — (a)  Is  the  position  of  head  timekeeper  in  the  superin- 
tendent’s office,  Sacramento,  Calif.,  a “ personal  office  force  ” posi- 
tion; and 

( b ) Has  C.  C.  Reeves,  formerly  head  timekeeper,  the  right  to  re- 
turn to  that  position  after  being  engaged  on  special  work  for  the 
carrier  outside  of  the  seniority  district  in  which  said  position  was 
located  ? 
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Statement. — There  are  five  employees  involved  in  the  controversy 
■with  seniority  as  follows: 

J.  A.  Silva,  July  1,  1908. 

J.  It.  Ford,  June  19,  1909. 

C.  C.  Reeves,  June  15,  1911. 

H.  N.  Coons,  August  25,  1919. 

H.  D.  Bailey,  September  2,  1920. 

On  June  23,  1919,  Mr.  Reeves  was  promoted  from  the  position  of 
head  timekeeper  to  assistant  chief  clerk.  The  employee  assigned 
to  position  of  head  timekeeper  at  this  time  left  the  service  on  Novem- 
ber 24,  1919,  on  account  of  ill  health  and  therefore  does  not  enter 
into  this  controversy.  On  November  24,  1919,  Mr.  Silva  was  as- 
signed to  the  position  of  head  timekeeper,  thereby  vacating  the  posi- 
tion of  timekeeper.  On  November  24,  1919,  Mr.  Ford  was  assigned 
to  position  of  assistant  head  timekeeper,  vacating  the  position  of 
trainmen’s  timekeeper.  The  position  of  assistant  head  timekeeper 
was  a newly  created  position,  effective  this  date.  Mr.  Coons  was  as- 
signed to  the  position  of  assistant  trainmen’s  timekeeper.  Mr. 
Bailey  was  assigned  to  the  position  of  assistant  trainmen’s  time- 
keeper. 

This  claim  is  presented  in  behalf  of  four  employees — namely, 
Messrs.  Silva,  Ford,  Coons,  and  Bailey — but  since  Mr.  Reeves  was 
senior  to  Messrs.  Coons  and  Bailey,  Messrs.  Silva  and  Ford  are  the 
only  employees  actually  involved.  It  is  conceded  that  all  of  the 
employees  involved  perform  the  duties  of  their  respective  position 
satisfactorily. 

On  May  4,  1920,  it  became  necessary  to  prepare  a large  amount  of 
information  pertaining  to  wages  and  working  conditions  of  various 
employees,  and  a large  force  was  organized  for  the  preparation  of 
data  under  the  Supervision  of  the  assistant  to  the  general  manager. 
Mr.  Reeves  was  borrowed  from  the  division  superintendent’s  office  to 
assist  in  this  work.  It  was  anticipated  that  the  preparation  of  this 
data  would  only  take  a few  weeks,  but  it  was  not  finally  completed 
until  May  28,  1921,  at  which  time  Mr!  Reeves  was  released  for  return 
to  the  division  headquarters  at  Sacramento.  During  the  interim  of 
his  absence  from  Sacramento  Mr.  Ward,  former  chief  clerk,  who 
had  been  assigned  to  the  position  of  assistant  train  master,  returned 
to  the  position  of  chief  clerk,  and  Mr.  Pugh,  at  that  time  holding  the 
position  of  chief  clerk,  returned  to  the  position  of  assistant  chief 
clerk.  The  carrier  therefore  assigned  Mr.  Reeves  to  his  former  posi- 
tion of  head  timekeeper,  which  resulted  in  the  displacement  of  Mr. 
Silva,  who  in  turn  displaced  Mr.  Ford. 

The  first  question  for  the  Railroad  Labor  Board’s  determination 
is  whether  or  not  the  position  of  head  timekeeper  came  within  the 
scope  of  the  clerks’  agreement.  The  carrier  claims  it  is  a position  of 
a direct  and  confidential  nature,  and  not  subject  to  the  provisions  of 
the  agreement.  The  employees  contend  that  the  position  is  subject 
to  the  clerks’  national  agreement. 

The  employees  contend  that  under  the  r’ules  of  the  agreement  Mr. 
Reeves  surrendered  his  seniority  rights  on  the  Sacramento  division 
when  he  remained  away  for  a period  of  more  than  90  days  without  a 
leave  of  absence,  in  accordance  with  rule  46  of  said  agreement,  and 
that  in  the  event  it  is  decided  that  Mr.  Reeves  was  on  leave  of  ab- 
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sence  the  exercise  of  his  seniority  must  be  governed  by  the  provisions 
of  rule  18  of -the  clerks’  national  agreement,  reading  as  follows: 

Rule  18.  Bidding  after  absence. — An  employee  returning  after  leave  of 
absence  may  return  to  former  position,  or  may,  upon  return  or  within  three 
days  thereafter,  exercise  seniority  rights  to  any  positions  bulletined  during 
such  absence.  Employees  displaced  by  his  return  may  exercise  their  seniority 
in  the  same  manner. 

The  employees  request  that  the  employees  in  whose  behalf  this 
claim  is  presented  be  restored  to  the  positions  from  which  they  were 
unjustly  displaced  and  reimbursed  for  the  wage  loss  sustained  dur- 
ing the  period  they  were  forced  to  remain  out  of  said  positions. 

The  carrier  contends  that  the  position  of  head  timekeeper  is  now 
considered,  as  it  was  at  the  time  this  dispute  arose,  a “ personal  office 
force  ” position  excepted  from  the  clerks’  national  agreement  and  not 
subject  to  the  rules  thereof,  and  that  under  the  circumstances  sur- 
rounding Mr.  Reeves’s  transfer  to  the  office  of  assistant  to  general 
manager  as  herein  described  it  would  be  unjust  and  unreasonable  to 
ask  him  to  accept  a position  of  less  compensation  when  the  special 
work  was  completed  and  his  services  no  longer  required. 

The  employees  and  carrier  have  presented  to  the  board  a consider- 
able amount  of  data  in  support  of  their  respective  contentions  as  to 
whether  or  not  the  position  of  head  timekeeper  comes  within  the 
scope  of  the  clerks’  national  agreement,  all  of  which  has  been  given 
careful  consideration  by  the  board. 

Decision. — The  Railroad  Labor  Board  decides — 

(a)  That  the  position  of  head  timekeeper  herein  referred  to  was 
not  properly  classified  as  “ personal  office  force,”  and  thereby  ex- 
cepted from  the  clerks’  national  agreement ; and 

( b ) That  the  displacement  of  Messrs.  J.  A.  Silva  and  J.  R.  Ford 
from  the  positions  they  held  in  the  timekeeping  bureau  of  the  super- 
intendent’s office  at  Sacramento,  Calif.,  by  the  restoration  of  C.  C. 
Reeves  to  the  position  of  head  timekeeper  in  May,  1921,  was  im- 
proper and  in  violation  of  the  rules  of  the  clerks’  national  agreement. 
The  said  employees  shall  therefore  be  restored  to  their  respective 
positions  and  paid  for  the  wage  loss  sustained  since  the  date  of  their 
displacement. 


DECISION  NO.  2169.— DOCKET  1486 

Chicago,  III.,  May  29,  192Jh 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — In  the  ex  parte  presentation  of  the  employees  there 
are  two  questions  presented  for  decision,  as  follows : 

(a)  Are  the  provisions  of  the  clerks’  national  agreement,  signed 
by  the  Director  General  of  Railroads  and  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  applicable  to  the  wages  and  working  conditions  of  jani- 
tors employed  in  the  general  office  building  ? 

(b)  If  the  answer  to  question  (a)  is  in  the  affirmative,  a decision 
is  requested  as  to  the  correctness  of  the  employees’  contention  rela- 
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tive  to  proper  rates  of  pay  for  janitors  so  employed,  as  outlined 
below. 

Statement. — The  Southern  Pacific  Co.  (Pacific  System)  owns  and 
maintains  in  the  city  of  San  Francisco,  Calif.,  a general  office  build- 
ing in  which  are  located  offices  of  certain  officials  and  employees  of 
the  said  carrier.  Space  in  this  building  is  also  rented  to  other  tenants 
for  the  purpose  of  offices  and  general  merchandising. 

There  are  employed  in  this  general  office  building  a number  of  em- 
ployees classified  on  the  pay  rolls  of  the  Southern  Pacific  Co.  as  jani- 
tors whose  duties  consists  of  sweeping  and  scrubbing  floors  and 
halls,  dusting,  and  other  janitor  work  in  connection  with  keeping  the 
building  in  a clean  and  sanitary  condition. 

This  building  was  not  taken  over  by  the  Director  General  of 
Railroads.  Its  occupancy  by  him  during  the  period  of  Federal  con- 
trol was  governed  by  the  following  provision  of  an  agreement  be- 
tween the  Director  General  of  Railroads  and  the  Southern  Pacific 
Co.  (Pacific  System)  and  its  subsidiary  corporations,  dated  Febru- 
ary 19,  1919 : 

The  director  general  shall  have  the  right  during  Federal  control  to  use 
and  occupy  for  his  purposes  so  much  of  the  company’s  office  building  in  San 
Francisco,  Calif.,  located  in  the  block  bounded  by  Market,  Stewart,  Mission, 
and  Spear  Streets,  and  of  the  two  buildings  of  the  company  in  the  same 
block  (known  as  the  Buckley  Building,  or  Annex  A,  and  the  Brandenstein 
Building,  or  Annex  B)  as  in  his  opinion  is  required.  He  shall  pay  to  the  com- 
pany for  the  portion  of  the  buildings  so  occupied  a rental,  the  amount  of  which 
shall  be  determined  as  follows : The  annual  rental  value  of  the  entire  build- 
ings shall  be  taken  to  be  the  suni  of  the  following  factors : 5 per  cent  for 
interest  on  the  cost  of  land  and  buildings  as  of  December  31,  1917 ; 2 per 
cent  for  depreciation  on  the  cost  of  the  buildings  as  of  said  date ; expenses 
of  operation,  including  maintenance  and  insurance;  and  taxes.  The  total 
square  feet  of  space  in  the  buildings  available  for  business  purposes  shall 
be  ascertained.  The  rate  per  square  foot  shall  be  derived  by  dividing  the 
annual  rental  value  of  the  entire  buildings  by  total  square  feet  of  space 
available  for  business  purposes.  The  product  of  the  rate  per  square  foot  by 
the  square  feet  of  space  occupied  as  aforesaid  by  the  director  general  shall 
constitute  the  annual  rental  lo  be  paid  to  the  company  (in  addition  to  the 
compensation  provided  in  section  7 hereof)  which  shall,  out  of  its  own  funds, 
pay  all  expenses  of  operation,  including  maintenance  and  insurance,  and 
taxes,  and  shall  have  the  right  to  occupy  for  its  corporate  purposes  or  lease 
to  others  the  portions  of  the  buildings  not  occupied  by  the  director  general. 
The  annual  rent  so  determined  shall  be  payable  monthly.  This  provision  shall 
be  retroactive  to  January  1,  1918,  and  the  accounts  of  the  parties  shall  be 
adjusted  in  conformity  herewith  ; and  the  amounts,  if  any,  upon  such  adjust- 
ment found  due  to  the  company  for  the  use  of  said  buildings  from  January  1, 
1918,  to  the  date  of  the  execution  of  this  agreement  shall  be  due  and  payable 
on  the  execution  hereof.  Provided,  however,  that  for  the  space  in  said  build- 
ings occupied  by  the  director  general  on  December  1,  1918,  estimated  at 
208,209  square  feet,  the  total  annual  rent  to  be  paid  by  him  under  the  fore- 
going provisions  shall  not  exceed  the  sum  of  $1.14  per  square  foot. 

During  the  period  of  Federal  control  these  janitors  were  carried 
on  the  corporate  pay  roll  of  the  Southern  Pacific  Co.  (Pacific  Sys- 
tem), and  paid  by  checks  on  the  treasury  of  that  company  and  not 
by  checks  on  the  funds  of  the  United  States  Railroad  Administra- 
tion. During  the  period  of  Federal  control  a substantial  portion  of 
the  said  building  was  devoted  to  corporate  offices  of  the  Southern 
Pacific  Co.  (Pacific  System),  and  to  use  by  tenants  other  than  the 
United  States  for  purposes  of  offices  and  retail  merchandise. 

The  employees  state  that  the  general  office  building  described 
above  is  the  property  of  the  carrier  and  used  by  said  carrier  in  the 
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performance  of  work  necessary  to  the  operation  of  the  railroad  and 
is  as  much  a part  of  the  railroad  as  any  station  building  located 
on  the  property  owned  and  operated  by  the  Southern  Pacific  Co. 
(Pacific  System).. 

The  employees  further  state  that  the  janitors  referred  to  herein 
are  employees  of  the  carrier  and  receive  their  compensation  from 
the  carrier,  and  contend  that  they  come  within  the  scope  of  item  2, 
rule  11  of  the  clerks’  national  agreement,  and  are  subject  to  the 
rules  and  working  conditions  provided  in  the  said  agreement  and 
the  decisions  of  the  Railroad  Labor  Board. 

It  is  the  contention  of  the  carrier  that  the  clerics’  national  agree- 
ment, as  is  clearly  indicated  by  section  1 thereof,  was  confined  in 
its  operation  to  employees  of  the  Director  General  of  Railroads, 
and  that  when  Decision  No.  2 was  issued  there  were  no  “ existing 
agreements  or  schedules  ” with  the  janitors  as  referred  to  in  section 
6,  Article  XIII  of  said  decision,  nor  was  the  clerks’  national  agree- 
ment one  of  the  “ rules  regulating  payments  of  overtime  or  work- 
ing conditions  ” referred  to  in  section  7,  Article  XIII  of  Decision 
No.  2,  as  the  said  agreement  was  not  applicable  to  these  janitors. 

The  carrier  therefore  contends  that  these  janitors  are  not  now 
and  never  have  been  subject  to  any  agreement  made  or  imposed  by 
the  Director  General  of  Railroads,  and  that  consequently  the  said 
agreement  was  not  inherited  by  the  Southern  Pacific  Co.  (Pacific 
System),  or  perpetuated  and  continued  in  force  by  any  order  of  the 
Railroad  Labor  Board.  The  carrier  further  contends  that  the  ques- 
tion of  whether  the  Brotherhood  of  Railway  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Employees  may  negotiate 
an  agreement  for  these  janitors  is  one  entirely  distinct,  separate, 
and  apart  from  the  one  now  attempted  to  be  submitted,  and  it  de- 
nies that  the  organization  has  the  power  to  negotiate  such  an  agree- 
ment. 

Opinion. — It  is  not  denied  that  the  janitors  referred  to  are  em- 
ployees of  the  carrier.  They  are  carried  on  the  pay  rolls  of  the 
Southern  Pacific  Co.  (Pacific  System)  and  report  to  and  receive 
their  instructions  from  a superintendent  of  the  building  wTho  re- 
ports to  the  lease  agent  of  the  carrier,  who  in  turn  reports  to  one 
of  the  vice  presidents  of  the  carrier.  While  the  janitors  herein  re- 
ferred to  were  not  subject  to  the  provisions  of  the  agreement  between 
the  Director  General  of  Railroads  and  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  during  the  period  of  Federal  control,  they  are  sub- 
ject to  Decision  No.  2,  and  the  Railroad  Labor  Board  in  Decision 
No.  2 assumed  as  the  basis  of  said  decision  the  continuance  in  full 
force  and  effect  of  the  rules,  working  conditions  and  agreements  in 
force  under  the  authority  of  the  United  States  Railroad  Admin- 
istration. 

Decision. . — The  Railroad  Labor  Board  decides  that — 

(a)  Effective  March  1,  1920,  the  date  the  railroads  -were  returned 
to  private  operators,  the  provisions  of  the  clerks’  national  agree- 
ment are  applicable  to  the  wTages  and  working  conditions  of  jani- 
tors employed  in  the  general  office  building  of  the  Southern  Pacific 
Co.  (Pacific  System)  at  San  Francisco,  Calif. 
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(b)  The  rates  of  pay  of  the  said  janitors  shall  be  adjusted  in  ac- 
cordance with  the  decisions  of  the  Railroad  Labor  Board  affecting 
the  wages  of  employees  in  this  class  of  service. 


DECISION  NO.  2470.— DOCKET  1533 

Chicago,  III.,  May  29,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  Mae  Daly  for  pay  for  time  off  in  addition  to 
vacation  allowance. 

Statement. — Miss  Daly  was  absent  from  duty  on  account  of  illness 
from  February  9 to  February  21,  1920,  for  which  compensation  was 
allowed  and  applied  against  vacation  allowance  for  the  year  1920. 
Subsequently,  this  employee  took  one  week’s  vacation  and  is  now 
making  claim  for  compensation  therefor,  and,  in  addition  thereto, 
is  claiming  compensation  for  one  week  in  lieu  of  vacation  allowance. 

Decision. — The  Railroad  Labor  Board  decides  that  Mae  Daly  shall 
be  compensated  for  the  vacation  of  one  week  that  was  taken  by  her 
and  for  which  she  was  not  paid  by  the  carrier.  The  claim  of  this 
employee  for  compensation  for  the  vacation  of  one  week  which  she 
was  not  allowed  to  take  is  denied. 


DECISION  NO.  2471.— DOCKET  1538 

Chicago,  III.,  May  29,  192 4 

Order  of  Railroad  Telegraphers  v.  Great  Northern  Railway  Co. 

Question. — Reduction  in  rate  of  pay  of  position  held  by  S.  E. 
Straub,  Glasgow,  Mont.,  when  it  was  changed  from  a telegrapher 
to  a telephoner  position. 

Statement. — The  division  superintendent  notified  the  agent  at 
Glasgow,  a station  located  on  the  Montana  division  of  the  Great 
Northern  Railway,  that  effective  December  11,  1920,  the  position 
of  Mr.  Straub,  who  was  assigned  to  the  second  trick  as  operator 
from  3 p.  m.  to  11  p.  m.,  would  be  changed  from  that  of  telegrapher 
to  that  of  telephoner,  and  that  his  hourly  rate  would  be  changed 
from  69%  cents  an  hour  to  64%  cents  an  hour.  Since  this  change 
all  wire  work  is  handled  by  telephone,  where  previous  to  the  change 
the  greater  portion  of  the  wire  work  was  handled  by  telegraph  and 
the  remainder  bjr  telephone,  principally  train  orders. 

The  rule  of  agreement  involved  in  this  dispute  is  section  (a)  of 
Article  II,  and  reads  as  follows: 

When  new  positions  are  created,  or  existing  positions  enumerated  under 
Article  XXXI  are  materially  changed  as  to  duties  or  commissions,  compen- 
sation will  he  arranged  in  conformity  with  positions  of  the  same  class  on  the 
same  seniority  district. 

The  carrier  contends  that  a differential  has  always  existed  in  the 
rates  of  telegrapher  and  telephoner  positions. 
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The  employees  contend  that  there  is  no  mutually  agreed-upon  differ- 
ential between  the  rates  of  telegrapher  and  telephoner  positions. 

Decision. — The  Railroad  Labor  Board  decides  that  the  changing 
of  the  position  from  telegrapher  to  telephoner  does  not  materially 
change  the  duties  of  the  employee  filling  such  position,  and  that  the 
carrier  shall  restore  the  rate  of  pay  in  effect  prior  to  reduction, 
retroactive  to  the  date  reduction  was  made. 

This  decision  shall  not  be  understood  to  authorize  the  elimina- 
tion of  any  differentials  which  may  exist  in  the  rates  of  pay  of  the 
various  positions  coming  within  the  scope  of  the  telegraphers’  agree- 
ment. 


DECISION  NO.  2472. — DOCKET  4086  ET  AL. 

Chicago,  III.,  May  31,  1924 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  et  al.  v.  Buffalo,  Roch- 
ester & Pittsburgh  Railway  Co.  et  al. 

/ Subject . — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Itailroad 
Labor  Board. 

Statement . — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached  and 
joint  or  ex-parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  show'n  in  connection  with  the 
carriers  and  organizations  interested  therein. 

Buffalo,  Rochester  & Pittsburgh  Railway  Co.-Brotherhood  of 
Locomotive  Engineers;  Brotherhood  of  Locomotive  Firemen  and 
Enginemen : Docket  4086. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.-Order 
of  Railroad  Telegraphers : Docket  3366-73. 

International- Great  Northern  Railroad  Co.-American  Train  Dis- 
patchers’ Association:  Docket  2465. 

International- Great  Northern  Railroad  Co.-Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees:  Docket  3751. 

Mobile  & Ohio  Railroad  Co.-Brotherhood  of  Railroad  Trainmen : 
Docket  3549. 

New  York  Central  Railroad  Co.  (Buffalo  and  East)-Order  of 
Railroad  Telegraphers:  Docket  3366-41-A. 

New  York  Central  Railroad  Co.  (Ohio  Central  Lines) -Order  of 
Railroad  Telegraphers : Docket  3366-36. 

New  York  Central  Railroad  Co.  (West  of  Buffalo) -Order  of  Rail- 
road Telegraphers : Docket  3360-41-B. 

Norfolk  & Western  Railway  Co.-Brotherhood  of  Locomotive  En- 
gineers; Brotherhood  of  Locomotive  Firemen  and  Enginemen: 
Dockets  1300-71-1,  1900-61-99. 

Pennsylvania  Railroad  System-Brotherhood  of  Railroad  Train- 
men: Docket  3973. 

Pennsylvania  Railroad  System-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Dockets  3591,  3608,  3642,  3643,  3651,  3658,  3665. 
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Pittsburgh  & Lake  Erie  Railroad  Co— Order  of  Railroad  Teleg- 
raphers: Dockekt  3366-60. 

Decision . — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2473.— DOCKET  1365 
Chicago,  III.,  June  2,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Right  of  carrier  to  assign  crews  to  main-line  turn- 
around freight  trains. 

Decision. — Under  the  provisions  of  rules  in  effect  the  carrier  is 
within  its  rights  in  assigning  engine  and  train  crews  to  runs  from 
a terminal  to  an  intermediate  point  and  return,  paying  them  on  a 
basis  of  continuous  time  from  time  required  to  report  for  duty  at 
initial  point  until  final  release,  which  action  is  therefore  sustained. 


DECISION  NO.  2474.— DOCKET  1366 

Chicago,  III.,  June  2,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Engineer  S.  E.  Miller  and  fireman,  western 
division,  assigned  to  yard  service  in  Suisun  yard,  for  additional 
pay  for  unloading  gravel,  etc. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  February  3,  6,  11,  20,  and  24,  March  2,  3, 
4,  and  11,  May  18  and  24,  June  1 and  28,  and  September  26,  1920,  Engineer 
Miller  and  fireman,  western  division,  assigned  to  yard  service  in  Suisun 
yard,  were  used  to  unload  gravel,  ties,  etc.,  and  claim  is  made  for  additional 
compensation  under  section  3,  article  11  of  the  engineers’  agreement,  and 
section  15,  article  28  of  the  firemen’s  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  inasmuch  as 
the  work  was  performed  within  the  switching  limits,  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2475.— DOCKET  1367 

Chicago,  III.,  June  2,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Assignment  of  crew  to  combination  mixed-train  and 
passenger  service,  Stockton  division. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  rearranging  service,  Stockton  division,  the 
carrier  assigned  a crew  as  follows:  Leave  Tracy  (passenger  train  No.  36)  at 
10.55  a.  m.,  arrive  at  Stockton  11.45  a.  m.,  a distance  of  20.1  miles;  depart 
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from  Stockton  (train  No.  154,  mixed  service)  at  12.55  p.  m.,  arrive  at  Milton 
at. 2.10  p.  m.,  a distance  of  24.4  miles;  leave  Milton  on  return  trip  at  2.30 
p.  m.  (mixed  service,  train  No.  153),  arrive  at  Stockton  at  3.50  p.  m. ; depart 
(passenger  train  No.  35)  at  6.20  p.  m.,  and  arrive  at  Tracy  at  7.25  p.  m.  The 
total  distance  of  round  trip  is  89  miles. 

The  employees  contend  it  is  not  permissible  under  the  engineers’  and  fire- 
men’s agreements  to  assign  crew  to  combination  of  mixed-train  and  passenger 
service. 

Decision. — The  Railroad  Labor  Board  decides  that  payment  of 
this  crew  at  the  highest  rate  applicable  to  any  class  of  service  per- 
formed with  a minimum  of  100  miles,  together  with  any  overtime 
that  is  made  for  the  combined  service,  is  just  and  reasonable  and 
in  accord  with  rules  in  effect. 

The  claim  of  the  employees  is  denied. 


DECISION  NO.  2476.— DOCKET  1368 

Chicago , III.,  June  2,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Engineer  L.  De  Bock  and  fireman,  in  helper 
service,  Sacramento  division,  for  additional  pay  for  supplying  Lake- 
view  water  station. 

Statement—  The  submission  contained  the  following: 

Joint  statement  of  facts. — On  October  6,  1920,  Engineer  De  Bock  and  fireman, 
assigned  to  helper  service  out  of  Truckee,  Sacramento  division,  while  returning 
with  light  engine  during  their  tour  of  duty  in  helper  service,  were  required 
to  supply  Lakeview  station  with  water.  Claim  is  made  for  100  miles  in 
addition  to  assignment,  under  section  2 (a),  article  7 of  the  engineers’  agree- 
ment, and  section  7,  article  23  of  the  firemen’s  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  any  service 
other  than  assignment,  as  referred  to  in  section  2,  article  7 of  the 
engineers’  schedule  of  wages,  and  section  7 of  article  23  of  the  fire- 
men’s schedule  of  wages,  refers  without  question  to  either  road  serv- 
ice or  yard  service,  other  than  helper  service,  and  does  not  refer  to 
simply  supplying  containers  with  water  for  use  of  station  employees 
by  attaching  small  hose  to  water  tank  of  engine  tender  or  water  car. 

The  claim  of  the  employees  is  denied. 


DECISION  NO.  2477.— DOCKET  1369 

Chicago,  III.,  June  2,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Engineer  W.  H.  Vicks  and  Fireman  Budgett, 
in  helper  service,  for  additional  pay  for  towing  two  engines. 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  August  21,  1920,  Engineer  Vicks  and  Fireman 
Budgett,  Salt  Lake  division,  assigned  to  helper  service  at  Wells,  returning 
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with  light  engine,  picked  up  and  towed  helper  engines  Nos.  2706  and  2797  from 
Moor  to  Wells,  a distance  of  8.9  miles,  account  crews  on  these  engines  having 
tied  up  at  Moor  under  hours-of-service  law.  Claim  is  made  for  100  miles  by 
Engineer  Vicks  and  Fireman  Budgett  in  addition  to  helper  day  under  section 
2 (a),  article  7 of  the  engineers’  agreement,  and  section  7,  article  23  of  the 
firemen’s  agreement. 

Decision. — The  Railroad  Labor  Board  construes  the  work  of  tow- 
ing two  helper  engines,  which  had  been  tied  up  under  the  provision? 
of  the  hours  of  service  law  and  which  otherwise  would  have  been 
handled  by  the  helper  crews  in  charge  of  them,  by  an  engine  and  crew 
in  helper  service  for  a distance  of  approximately  9 miles  as  work 
reasonably  and  properly  coming  w'ithin  the  scope  of  helper  service. 

The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  2478.— DOCKET  1371 

Chicago , ni.,  June  2 , 192 Jf. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Engineer  R.  Mann  and  fireman,  western 
division,  Oakland  yard  service,  for  road  time  for  pushing  passenger 
train. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Engineer  Mann  and  fireman,  western  division, 
assigned  to  yard  service  in  Oakland  yard,  wTorked  from  4 p.  m.  to  12  m’dnight. 
On  January  21,  1921,  account  engine  on  passenger  train  No.  15  becoming  dis- 
abled, Engineer  Mann  and  fireman  coupled  onto  train  No.  15  and  handled  it 
from  Sixteenth  Street  to  Oakland  Pier,  approximately  2 miles.  Claim  is  made 
for  road  time  in  addition  to  yard  day  under  section  3,  article  11  of  the 
engineers’  agreement,  and  section  15,  article  28  of  the  firemen’s  agreement, 
which  are  identical  and  read  as  follows : 

Section  3,  article  11  of  the  engineers’  agreement,  reads: 

“ Where  regularly  assigned  to  perform  service  within  switching  limits,  yard 
engineers  shall  not  be  used  in  road  service  when  road  engineers  are  available, 
except  in  case  of  emergency.  When  yard  crew's  are  used  in  road  service  under 
conditions  just  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is  the 
greater,  with  a minimum  of  one  hour,  for  the  class  of  service  performed,  in 
addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for 
the  time  consumed  in  said  service.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  schedule 
rules  in  effect  do  not  justify  the  claim,  which  is  denied. 


DECISION  NO.  2479.— DOCKET  1374 


Chicago,  III.,  June  2,  192Jf 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  IL  D.  Pippy,  fireman,  Portland  division,  for 
day  held. 

Statement.— -The  submission  contained  the  following: 

Joint  statement  of  facts. — On  July  26,  1920,  extra  Fireman  Pippy,  Portland 
division,  was  filling  vacancy  during  life  of  bulletin  on  trains  Nos.  271-272  and 
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277.  On  the  morning  of  July  27  he  was  relieved  by  Fireman  Tato,  who  was 
the  successful  applicant.  Fireman  Pippy  deadheaded  to  Portland  at  5.30  a.  m., 
July  28,  and  claim  is  made  for  held  day,  July  27,  1920,  under  the  provisions  of 
article  34  of  the  firemen’s  agreement 

Decision. — Without  passing  on  the  question  of  whether  or  not 
the  rule  involved  supports  the  claim,  the  Railroad  Labor  Board 
decides  that  the  carrier  was  lax  in  arranging  for  H.  D.  Pippy  to 
get  to  a point  where  he  might  perform  service  and  is  responsible 
for  his  losing  the  day  in  question,  July  27,  1920,  and  directs  that 
he  shall  be  compensated  therefor. 


DECISION  NO.  2480.— DOCKET  1372 

Chicago , 111.,  June  3,  192 1 

* 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  J.  C.  R.  Schmidt,  Portland  division,  for 
hostler  helper’s  rate  of  pay. 

Decision. — The  Railroad  Labor  Board  decides  that  J.  C.  R. 
Schmidt  shall  be  paid  the  rate  applicable  to  outside  hostler  helpers 
for  the  days  that  he  performed  outside  hostler  helper’s  work  for  25 
per  cent  or  more  of  his  daily  assignment  since  March  1,  1920. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
board  in  Dockets  1372  and  1373. 

Proposed  decisions  in  these  dockets  were  prepared  by  a board  mem- 
ber and  submitted  to  the  board  for  consideration  on  October  6,  1922. 

For  some  reason  the  majority  of  the  board  did  not  indicate  a will- 
ingness to  consider  those  decisions  and  on  May  24,  1924,  referred  the 
dockets,  along  with  eight  others,  to  six  members  of  the  staff  for  the 
preparation  of  proposed  decisions  upon  which  all  or  a majority  of 
the  staff  could  agree.  (See  minutes.) 

F our  members  of  the  staff  presented  the  following  proposal : 

The  Labor  Board  decides  that  under  the  particular  circumstances  as  cited  in 
these  cases,  and  the  lack  of  any  rule  specifically  covering  the  question,  the 
preponderance  of  the  combined  duties  should  determine  classification  and  rating 
for  each  respective  day’s  service  since  March  1,  1920. 

At  the  same  time  they  submitted  in  support  of  their  proposed  de- 
cisions the  following : 

Past  practice  without  specific  rule  in  effect,  and  section  ( p ) of  rule  5 of 
Labor  Board’s  Decision  No.  501. 

Manifestly,  the  majority  considered  the  employees  involved  in  this 
dispute  as  railway  shop  laborers  or  closely  analagous  thereto. 

Upon  receipt  of  this  proposal  from  a majority  of  the  staff  on 
Monday,  June  2,  1924,  the  majority  of  the  board  ordered  the  dockets 
laid  aside  until  the  fifth  member  of  the  staff  could  be  called  upon  for 
a statement  of  his  position  and  proposed  decision. 
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In  the  judgment  of  the  undersigned  the  majority  of  the  board  has 
gone  entirely  outside  the  question  and  the  record  for  support  of  the 
decision  adopted. 

The  line  of  reasoning  by  which  this  conclusion  was  reached  is  this : 

First.  The  findings  of  the  Hon.  Chas.  P.  Neill  in  1914  on  sub- 
mission from  a carrier  in  eastern  territory  on  a question  arising 
out  of  an  interpretation  of  the  eastern  award  of  1913  has  absolutely 
no  connection  with  this  question  coming  from  the  Southern  Pacific 
Company  (Pacific  System),  which  question  could  not,  be  fairly  or 
justly  passed  on  except  through  the  application  of  rules  and  prac- 
tices in  effect  on  that  carrier's  line. 

In  an  effort  to  build  up  a case  for  the  employees  and  give  them  a 
new  rule  (not  asked  for)  the  report  on  which  the  decisions  were  predi- 
cated delved  deep  into  ancient  history,  i.  e.,  the  year  1913,  and  made 
use  of  an  answer'  to  a question  propounded  to  a referee  in  a case 
arising  on  the  Baltimore  & Ohio  Railroad,  a carrier  coming  under 
the  eastern  award  of  1913,  the  facts  and  circumstances  of  which 
wrere  entirely  foreign  to  the  question  involved  in  Dockets  1372  and 
1373 — namely,  the  rate  of  pay  for  employees  performing  some  of  the 
duties  of  hostler  helper. 

It  must  be  entirely  clear  that  the  representatives  presenting  these 
cases  for  the  employees  involved  recognized  that  there  was  positively 
and  absolutely  no  connection  between  the  two,  and  they  made  no 
attempt  to  justify  their  position  through  the  use  of  apocrypha. 

Second.  In  the  report  upon  which  the  adopted  decisions  are  based 
will  be  found  a paragraph  reading: 

It  will  be  noted  from  the  rules  promulgated  under  eastern  and  western 
awards  that  where  employees  perform  “ split  ” or  composite  service  and  such 
service  included  hostling,  that  in  the  eastern  territory  the  hostler  rate  will  be 
paid  for  the  entire  day,  and  in  the  western  territory  such  rate  will  be  paid 
when  such  employees  are  engaged  in  handling  engines  during  25  per  cent  or 
more  of  their  daily  assignment. 

This  paragraph  is  not  even  an  adroit  distortion  since  the  western 
award,  in  part,  reads : 

The  minimum  pay  for  hostlers  will  be  $4.20  per  day  of  12  hours,  or  less, 
overtime  pro  rata.  Only  roundhouse  employees  who,  in  handling  engines,  are 
required  to  have  a knowledge  of  main-line  movements,  will  come  under  this 
designation. 

Engineers  and  firemen  will  have  preference  for  position  as  hostlers.  This 
will  not  operate  to  disqualify  those  who  now  hold  such  position,  nor  to  pre- 
vent same  being  filled  from  other  classes  of  employees  who  may  be  eligible 
thereto,  who  can  qualify. 

All  other  roundhouse  employees  handling  engines  during  25  per  cent  or 
more  of  their  daily  assignment  will  receive  $3  for  12  hours  or  less,  overtime 
pro  rata. 

Plainly  the  award  fixes  as  a hostler  a man  who  has  knowledge  of 
main-line  train  movements;  that  is,  in  the  vernacular  of  the  profes- 
sion, a man  who  is  familiar  with  and  has  passed  examination  on 
train  rules;  compensation,  $4.20  per  day  of  12  hours;  overtime,  pro 
rata.  This  position  subsequently  came  to  be  known  as  outside 
hostler. 

To  provide  for  handling  of  engines  where  a knowledge  of  train 
rules  was  not  required  and  where  the  responsibilities  were  not  com- 
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parable  the  award  fixes  a $3  rate  as  against  a $4.20  rate  and  pro- 
vided a rule  by  which  the  classification  should  be  fixed,  namely : 

All  other  roundhouse  employees  handling  engines  during  25  per  cent  or 
more  of  their  daily  assignment  will  receive  $3  for  12  hours  or  less,  overtime 
pro  rata. 

This  position  subsequently  came  to  be  known  as  inside  hostler. 

Not  one  jot  or  tittle  appears  in  this  award  concerning  hostler 
helpers,  and,  no  doubt,  purposely  so,  since  the  helper  performs  all 
of  his  wrork  by  direction  and  under  the  immediate  supervision  of 
the  hostler  and  is  without  responsibility. 

The  men  who  had  to  do  with  the  making  of  the  western  award 
did  not  see  fit  to  say  that  an  employee  of  a carrier  around  a shop  or 
a roundhouse  who  devoted  25  per  cent  or  more  of  his  time  in  assist- 
ing a hostler  would  be  designated  and  paid  as  a hostler  helper ; they 
did,  however,  determine  what  employees  and  by  what  measure  would 
be  classed  as  what  has  become  known  as  inside  hostlers. 

There  is  positively  no  justification  for  the  Railroad  Labor  Board 
on  its  own  motion  to  reclassify  positions  that  have  been  in  effect  for 
years  on  the  Southern  Pacific  Railway  and  on  many  other  railways 
in  the  western  territory. 

These  carriers  had  at  outlying  points  employees  known  as  engine 
watchmen,  car  cleaners,  etc.,  necessarily,  from  their  location  and 
the  circumstances  surrounding  their  employment,  performing  more 
than  one  class  of  service  in  a day,  and  on  this  carrier  it  has  been 
the  practice  for  years,  in  the  absence  of  any  specific  rule  to  cover,  to 
classify  and  pay  them  in  accordance  with  the  preponderance  of  their 
duties  during  the  day,  week,  or  month. 

The  employees  in  these  cases  asked  the  board  for  the  hostler 
helper’s  rate  of  pay  for  each  day  the  individual  performed  any  part 
of  the  work  generally  performed  by  a bona  fide  assigned  hostler 
helper,  basing  their  contention  upon  the  fact  that  the  rules  set  forth 
a “ rate  of  pay  for  hostler  helper  for  eight  hours’  service.”  There 
is  no  question  but  that  a majority  of  the  staff  to  whom  these  cases 
were  referred  were  certain  that  there  was  no  rule  in  effect  on  the 
carrier’s  lines  under  which  the  board  could  properly  grant  this  re- 
quest of  the  employees,  but  in  order  to  preserve  what  the  employees 
had  enjoyed  for  years  under  practices  in  effect  without  a specific 
rule,  the  majority  proposed  that  the  past  practice  be  continued  in 
order  to  take  nothing  from  the  employees  which  had  heretofore 
accrued  to  them. 

The  majority  of  the  board  has,  however,  seen  fit  to  answer  the 
claim  of  the  employees  by  awarding  them  a rule  similar  to  that  gov- 
erning employees  performing  work  of  inside  hostlers,  and  in  view 
of  this  fact  a new  rule,  in  effect,  has  been  granted  which  the  em- 
ployees did  not  request.  Claims  involved  in  these  dockets  are  not 
from  hostler  helpers  but  are  claims  of  employees  assigned  and  desig- 
nated as  car  cleaners,  engine  watchmen,  etc.,  positions  not  within 
the  scope  of  the  firemen’s  agreement. 

•Horace  Baker. 

J.  H.  Elliott. 
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SUPPORTING  OPINION 

The  principle  involved  in  this  case  applies  with  equal  force  and 
shall  be  so  considered  with  reference  to  the  decision  in  Docket  1373. 

The  decision  of  the  majority  is  based  on  careful  consideration  of 
all  the  pertinent  facts,  including  well-established  practices  and 
principles  generally  applied  in  payment  for  services  rendered  by 
train,  engine,  and  yard  employees,  in  all  train,  engine,  and  yard 
service  agreements  the  principle  of  allowing  a day’s  pay  for  eight 
hours  or  less,  100  miles  or  less,  is  and  has  been  for  years  recognized 
with  certain  variations  resulting  from  the  change  from  the  10  to 
8 hour  basis  or  the  8-within-10-hour  rule  in  certain  specified  serv- 
ice, also  for  enginemen  in  passenger  service. 

The  object  sought  by  those  sponsoring  the  dissenting  opinion  seems 
to  bo  an  attempt  to  cast  reflection  on  the  majority  as  well  as  the 
method  of  securing  information,  and  more  particularly  upon  the 
member  of  the  staff  who  wras  requested  to  furnish  the  board  a state- 
ment setting  forth  the  reasons  for  arriving  at  a conclusion  differing 
from  that  reached  by  the  four  members  of  the  staff  whose  conclu- 
sion apparently  met  with  the  approval  of  the  sponsors  of  the  dissent- 
ing opinion. 

The  undisputed  facts  in  this  dispute  may  be  stated  as  follows: 

(1)  Hostler  helpers  are  included  in  the  agreement  in  effect  be- 
tween the  enginemen  and  this  carrier. 

(2)  A dispute  arose  as  to  whether  or  not  J.  C.  R.  Schmidt  should 
retain  the  classification  and  rate  of  pay  established  for  hostler 
helpers. 

(3)  Mr.  Schmidt  performed  the  duties  of  a hostler  helper  in  con- 
junction with  other  duties,  being  carried  on  the  pay  roll  as  a car 
cleaner;  he  was  for  a short  time  paid  the  rate  of  41  cents  an  hour; 
he  was  subsequently  classified  as  a hostler  helper  and  paid  45  cents 
an  hour;  subsequent  to  the  issuance  of  Railroad  Labor  Board  De- 
cision No.  2 (I,  R.  L.  B.  13)  he  was  still  classified  as  and  paid  the 
hostler-helper  rate;  on  September  6,  1920,  he  was  instructed  to 
charge  five  hours  as  hostler  helper  and  five  hours  as  car  cleaner, 
and  thereafter  he  would  be  classified  as  a car  cleaner  because  the 
preponderance  of  his  work  was  other  than  that  of  hostler  helper. 

(4)  At  the  time  this  case  arose  car  cleaners  were  included  in  the 
agreement  with  the  Federated  Shop  Crafts;  they  were  on  an  8-hour 
basis  and  were  paid  one  and  one-half  time  for  Sunday  and  holiday 
work;  their  minimum  rate,  effective  .October  20,  1919,  was  45  cents 
an  hour;  under  Decision  No.  2 the  rate  was  advanced  to  50  cents 
an  hour. 

(5)  The  rate  of  hostler  helper  under  Decision  No.  2 was  $5.04  a 
day,  or  63  cents  an  hour. 

(6)  No  effort  was  made  to  reclassify  this  employee  as  a car  cleaner 
until  the  rate  of  pay  for  hostler  helpers  had  been  established  at 
$5.04  a day,  and  the  reclassification  from  hostler  helper  to  that  of 
car  cleaner  was  made  without  agreement  with  the  representatives 
of  this  employee  and  prior  to  the  submission  of  the  dispute  to  and 

-decision  thereon  by  the  Railroad  Labor  Board,  as  provided  in  the 
transportation  act,  1920. 
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In  train  and  engine  service  it  is  well-established  practice  that  em- 
ployees assigned  to  service  involving  varying  rates  of  pay  shall 
receive  the  highest  rate  of  pay  established  for  any  of  the  service  per- 
formed during  the  day  or  trip.  The  general  practice  in  other  crafts 
is  to  pay  not  less  than  the  minimum  rate  established  for  the  highest- 
paid  craft  represented  in  the  composite  service  to  which  the  em- 
ployee is  assigned. 

Several  members  of  the  Railroad  Labor  Board  were  of  the  opinion 
that  Mr.  Schmidt  should  be  classified  as  and  paid  the  rate  of  a 
hostler  helper,  because  he  Avas  performing  composite  service,  and  it 
was  only  due  to  the  fact  that  the  award  of  the  arbitrators  (April 
30,  1915,  Western  Railroads  v.  Engineers  and  Firemen)  had  de- 
cided that  “ all  other  roundhouse  employees  handling  engines  dur- 
ing 25  per  cent  or  more  of  their  daily  assignment  ” would  deter- 
mine the  rate  applicable  for  each  day  that  they  voted  for  the  decision 
adopted  by  the  majority.  It  is  true  that  the  western  award  estab- 
lished a lower  rate  for  “ all  other  roundhouse  employees  handling 
engines  ” than  that  established  for  hostlers.  This  is  equally  true 
of  Decision  No.  2,  which  established  daily  rates  as  follows : 


Class  Per  day 

Outside  hostlers $6.  24 

Inside  hostlers  5.  60 

Helpers 5.  04 


The  bo&rd  was  called  upon  to  decide  the  rate  of  pay  that  Mr. 
Schmidt  should  receive  and  did  so.  The  undersigned  voted  for  the 
decision,  believing  that  the  same  yardstick  should  be  applied  to 
hostler  helpers  as  that  applied  to  the  hostler. 

The  minority  in  the  present  instance  are  apparently  protesting 
the  decision  of  the  majority  because  the  majority  failed  to  accept 
the  conclusions  arrived  at  by  four  members  of  the  staff  who  had 
also  proposed  a “new  rule.”  It  would  therefore  seem  that  they 
Avere  not  so  greatly  concerned  about  the  authority  of  the  Railroad 
Labor  Board,  providing  the  authority  had  been  exercised  in  the 
promulgation  of  a new  rule  favorable  to  the  contention  of  the 
carrier. 

A.  O.  Wharton. 


DECISION  NO.  2481.— DOCKET  1373 

Chicago,  III.,  June  3,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question . — Claim  of  D.  Williams  and  F.  T.  Howard,  Portland 
division,  for  hostler  helpers’  rate  of  pay. 

Decision. — The  Railroad  Labor  Board  decides  that  D.  Williams 
and  F.  T.  Howard  shall  be  paid  the  rate  applicable  to  outside  hostler 
helpers  for  the  days  that  they  performed  outside  holster  helper’s 
work  for  25  per  cent  or  more  of  their  daily  assignment  since 
March  1,  1920. 


DECISIONS 


537 


DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
board  in  Dockets  1372  and  1373. 

Proposed  decisions  in  these  dockets  were  prepared  by  a board 
member  and  submitted  to  the  board  for  consideration  on  October  6, 
1922. 

For  some  reason  the  majority  of  the  board  did  not  indicate  a will- 
ingness to  consider  those  decisions  and  on  May  24,  1924,  referred  the 
dockets,  along  with  eight  others,  to  six  members  of  the  staff  for  the 
preparation  of  proposed  decisions  upon  which  all  or  a majority  of 
the  staff  could  agree.  (See  minutes.) 

Four  members  of  the  staff  presented  the  following  proposal : 

The  Labor  Board  decides  that  under  the  particular  circumstances  as  cited  in 
these  cases  and  the  lack  of  any  rule  specifically  covering  the  question  the 
preponderance  of  the  combined  duties  should  determine  classification  and  rat- 
ing for  each  respective  day’s  service  since  March  1,  1920. 

At  the  same  time  they  submitted  in  support  of  their  proposed 
decisions  the  following : 

Past  practice  without  specific  rule  in  effect,  and  section  (p)  of  rule  5,  of 
Labor  Board's  Decision  No.  501. 

Manifestly,  the  majority  considered  the  employees  involved  in  this 
dispute  as  railwa}^  shop  laborers  or  closely  analagous  thereto. 

Upon  receipt  of  this  proposal  fr’om  a majority  of  the  staff  on 
Monday,  June  2,  1924,  the  majority  of  the  board  ordered  the  dockets 
laid  aside  until  the  fifth  member  of  the  staff  could  be  called  upon 
for  a statement  of  his  position  and  proposed  decision. 

In  the  judgment  of  the  undersigned  the  majority  of  the  board  has 
gone  entirely  outside  the  question  and  the  record  for  support  of  the 
decision  adopted. 

The  line  of  reasoning  by  which  this  conclusion  was  reached  is  this : 

First.  The  findings  of  the  Hon.  Chas.  P.  Neill  in  1914  on  sub- 
mission from  a carrier  in  eastern  territory  on  a question  arising  out 
of  an  interpretation  of  the  eastern  award  of  1913  has  absolutely 
no  connection  with  this  question  coming  from  the  Southern  Pacific 
Company  (Pacific  System),  which  question  could  not  be  fairly  or 
justly  passed  on  except  through  the  application  of  rules  and  prac- 
tices in  effect  on  that  carrier's  line. 

In  an  effort  to  build  up  a case  for  the  employees  and  give  them  a 
new  rule  (not  asked  for)  the  report  on  which  the  decisions  were 
predicated  delved  deep  into  ancient  histoiy,  i.  e.,  the  year  1913,  and 
made  use  of  an  answer  to  a question  propounded  to  a referee  in  a 
case  arising  on  the  Baltimore  & Ohio  Railroad,  a carrier  coming 
under  the  eastern  award  of  1913,  the  facts  and  circumstances  of 
which  w^ere  entirely  foreign  to  the  question  involved  in  Dockets 
1372  and  1373 — namely,  the  rate  of  pay  for  employees  performing 
some  of  the  duties  of  hostler  helper. 

It  must  be  entirely  clear  that  the  representatives  presenting  these 
cases  for  the  employees  involved  recognized  that  there  was  posi- 
tively and  absolutely  no  connection  between  the  two  and  they  made 
no  attempt  to  justify  their  position  through  the  use  of  apocrypha. 
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Second.  In  the  report  upon  which  the  adopted  decisions  are 
based  will  be  found  a paragraph  reading : 

It  will  be  noted  from  the  rules  promulgated  under  eastern  and  western 
awards  that  where  employees  perform  “ split  ” or  composite  service  and  such 
service  includes  hostling  that  in  the  eastern  territory  the  hostler  rate  will  be 
paid  for  the  entire  day  and  in  the  western  territory  such  rate  will  be  paid 
when  such  employees  are  engaged  in  handling  engines  during  25  per  cent  or 
more  of  their  daily  assignment. 

This  paragraph  is  not  even  an  adroit  distortion  since  the  western 
award,  in  part,  reads : 

The  minimum  pay  for  hostlers  will  be  $4.20  per  day  of  12  hours,  or  less,  over- 
time pro  rata.  Only  roundhouse  employees  who,  in  handling  engines,  are  re- 
quired to  have  a knowledge  of  main-line  movements  will  come  under  this 
designation. 

Engineers  and  firemen  will  have  preference  for  position  as  hostlers.  This 
will  not  operate  to  disqualify  those  who  now  hold  such  positions,  nor  to  pre- 
vent same  being  filled  from  other  classes  of  employees  who  may  be  eligible 
thereto,  who  can  qualify. 

All  other . roundhouse  employees  handling  engines  during  25  per  cent  or 
more  of  their  daily  assignment  will  receive  $3  for  12  hours,  or  less,  overtime 
pro  rata. 

Plainly,  the  awrard  fixes  as  a hostler  a man  who  has  knowledge 
of  main-line  train  movements;  that  is,  in  the  vernacular  of  the  pro- 
fession, a man  who  is  familiar  with  and  has  passed  examination  on 
train  rules;  compensation  $4.20  per  day  of  12  hours,  overtime  pro 
rata.  This  position  subsequently  came  to  be  known  as  outside 
hostler. 

To  provide  for  handling  of  engines  where  a knowledge  of  train 
rules  was  not  required  and  where  the  responsibilities  wTere  not  com- 
parable, the  award  fixes  a $3  rate  as  against  a $4.20  rate  and  pro- 
vided a rule  by  which  the  classification  should  be  fixed — namely: 

All  other  roundhouse  employees  handling  engines  during  25  per  cent,  or 
more,  of  their  daily  assignment  will  receive  $3  for  12  hours,  or  less,  overtime 
pro  rata. 

This  position  subsequently  came  to  be  known  as  inside  hostler. 

Not  one  jot  or  tittle  appears  in  this  award  concerning  hostler 
helpers,  and,  no  doubt,  purposely  so,  since  the  helper  performs  all 
of  his  work  by  direction  and  under  the  immediate  supervision  of  the 
hostler  and  is  without  responsibility. 

The  men  who  had  to  do  with  the  making  of  the  western  award 
did  not  see  fit  to  say  that  an  employee  of  a carrier  around  a shop  or 
roundhouse  who  devoted  25  per  cent  or  more  of  his  time  in  assisting 
a hostler  would  be  designated  and  paid  as  a hostler  helper;  they  did, 
however,  determine  what  employees,  and  by  what  measure,  would  be 
classed  as  what  has  become  known  as  inside  hostlers. 

There  is  positively  no  justification  for  the  Railroad  Labor  Board 
on  its  own  motion  to  reclassify  positions  that  have  been  in  effect  for 
years  on  the  Southern  Pacific  Railway  and  on  many  other  railways 
in  the  western  territory. 

These  carriers  had  at  outlying  points  employees  known  as  engine 
watchmen,  car  cleaners,  etc.,  necessarily,  from  their  location  and  the 
circumstances  surrounding  their  employment,  performing  more  than 
one  class  of  service  in  a day  and  on  this  carrier  it  has  been  the  prac- 
tice for  years,  in  the  absence  of  any  specific  rule  to  cover,  to  classify 
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and  pay  them  in  accordance  with  preponderance  of  their  duties  dur- 
ing the  day,  week,  or  month. 

The  employees  in  these  cases  asked  the  board  for  the  hostler 
helper’s  rate  of  pay  for  each  day  the  individual  performed  any  part 
of  the  work  generally  performed  by  a bona  fide  assigned  hostler 
helper,  basing  their  contention  upon  the  fact  that  the  rules  set  forth 
a “ rate  of  pay  for  a hostler  helper  for  eight  hours’  service.”  There 
is  no  question  but  that  a majority  of  the  staff  to  whom  these  cases 
were  referred  were  certain  that  there  was  no  rule  in  effect  on  the 
carrier’s  lines  under  which  the  board  could  property  grant  this  re- 
quest of  the  employees,  but  in  order  to  preserve  what  the  employees 
had  enjoyed  for  years  under  practices  in  effect  without  a specific 
rule,  the  majority  proposed  that  the  past  practice  be  continued 
in  order  to  take  nothing  from  the  employees  which  had  heretofore 
accrued  to  them. 

The  majority  of  the  board  has,  however,  seen  fit  to  answer  the 
claim  of  the  employees  by  awarding  them  a rule  similar  to  that 
governing  employees  performing  work  of  inside  hostlers,  and  in 
view  of  this  fact  a new  rule,  in  effect,  has  been  granted  which  the 
employees  did  not  request.  Claims  involved  in  these  dockets  are  not 
from  hostler  helpers  but  are  claims  of  employees  assigned  and  desig- 
nated as  car  cleaners,  engine  watchmen,  etc.,  positions  not  within  the 
scope  of  the  firemen’s  agreement. 

Horace  Baker. 

J.  H.  Elliott. 


SUPPORTING  OPINION 

The  principle  involved  in  this  case  applies  with  equal  force  and 
shall  be  so  considered  wTith  reference  to  the  decision  in  Docket  1372, 
and  the  supporting  opinion  is  therefore  reproduced. 

The  decision  of  the  majority  is  based  on  careful  consideration  of 
all  the  pertinent  facts,  including  well-established  practices  and  prin- 
ciples generally  applied  in  payment  for  services  rendered  by  train, 
engine,  and  yard  employees.  In  all  train,  engine,  and  yard  service 
agreements  the  principle  of  allowing  a day’s  pay  for  eight  hours  or 
less,  100  miles  or  less,  is  and  has  been  for  years  recognized  with  cer- 
tain variations  resulting  from  the  change  from  the  10  to  8 hour 
basis  or  the  8- within- 10-hour  rule  in  certain  specified  service,  also  for 
enginemen  in  passenger  service. 

The  object  sought  by  those  sponsoring  the  dissenting  opinion 
seems  to  be  an  attempt  to  cast  reflection  on  the  majority  as  well  as 
the  method  of  securing  information,  and  more  particularly  upon  the 
member  of  the  staff  who  was  requested  to  furnish  the  board  a state- 
ment setting  forth  the  reasons  for  arriving  at  a conclusion  differing 
from  that  reached  by  the  four  members  of  the  staff  whose  conclusion 
apparently  met  with  the  approval  of  the  sponsors  of  the  dissenting 
opinion. 

The  undisputed  facts  in  this  dispute  may  be  stated  as  follows : 

(1)  Hostler  helpers  are  included  in  the  agreement  in  effect  between 
the  enginemen  and  this  carrier. 

(2)  A dispute  arose  as  to  whether  or  not  J.  C.  R.  Schmidt  should 
retain  the  classification  and  rate  of  pay  established  for  hostler 
helpers. 
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(3)  Mr.  Sclimidt  performed  the  duties  of  a hostler  helper  in  con- 
junction with  other  duties,  being  carried  on  the  pay  roll  as  a car 
cleaner;  he  was  for  a short  time  paid  the  rate  of  41  cents  an  hour; 
he  was  subsequently  classified  as  a hostler  helper  and  paid  45  cents 
an  hour;  subsequent  to  the  issuance  of  Railroad  Labor  Board  Deci- 
sion No.  2 (I,  R.  L.  B.,  13),  he  was  still  classified  as  and  paid  the 
hostler-helper  rate;  on  September  6,  1920,  he  wTas  instructed  to 
charge  three  hours  as  hostler  helper  and  five  hours  as  car  cleaner, 
and  thereafter  he  would  be  classified  as  a car  cleaner  because  the 
preponderance  of  his  work  was  other  than  that  of  hostler  helper. 

(4)  At  the  time  this  case  arose,  car  cleaners  were  included  in  the 
agreement  with  the  Federated  Shop  Crafts;  they  were  on  an  8-hour 
basis  and  were  paid  one  and  one-half  time  for  Sunday  and  holiday 
work;  their  minimum  rate,  effective  October  20,  1919,  was  45  cents 
an  hour;  under  Decision  No.  2 the  rate  was  advanced  to  50  cents 
an  hour. 

(5)  The  rate  of  hostler  helper  under  Decision  No.  2 was  $5.04  a 
day  or  63  cents  an  hour. 

(6)  No  effort  was  made  to  reclassify  this  employee  as  a car  cleaner 
until  the  rate  of  pay  for  hostler  helpers  had  been  established  at  $5.04 
a day,  and  the  reclassification  from  hostler  helper  to  that  of  car 
cleaner  was  made  without  agreement  with  the  representatives  of  this 
employee  and  prior  to  the  submission  of  the  dispute  to,  and  decision 
thereon  by,  the  Railroad  Labor  Board  as  provided  in  transportation 
act,  1920. 

In  train  and  engine  service  it  is  a well-established  practice  that 
employees  assigned  to  service  involving  varying  rates  of  pay  shall 
receive  the  highest  rate  of  pay  established  for  any  of  the  service 
performed  during  the  day  or  trip.  The  general  practice  in  other 
crafts  is  to  pay  not  less  than  the  minimum  rate  established  for  the 
highest  paid  craft  represented  in  the  composite  service  to  which 
the  employee  is  assigned. 

Several  members  of  the  Railroad  Labor  Board  were  of  the  opinion 
that  Mr.  Schmidt  should  be  classified  as  and  paid  the  rate  of  a hostler 
helper,  because  he  was  performing  composite  service,  and  it  was  only 
due  to  the  fact  that  the  awrard  of  the  arbitrators  (April  30,  1915, 
Western  Railroads  v.  Engineers  and  Firemen)  had  decided  that 
all  other  roundhouse  employees  handling  engines  during  25  per 
cent,  or  more,  of  their  daily  assignment,”  would  determine  the  rate 
applicable  for  each  day,  that  they  voted  for  the  decision  adopted 
by  the  majority.  It  is  true  that  the  western  award  established  a 
lower  rate  for  “ all  other  roundhouse  employees  handling  engines  ” 
than  that  established  for  hostlers.  This  is  equally  true  of  Decision 
No.  2,  which  established  daily  rates  as  follows: 


Class  Ter  day 

Outside  hostlers : L $6.  24 

Inside  hostlers 5.  60 

Helpers 5.  04 


The  board  was  called  upon  to  decide  the  rate  of  pay  that  Mr. 
Schmidt  should  receive,  and  did  so.  The  undersigned  voted  for  the 
decision  believing  that  the  same  yardstick  should  be  applied  to 
hostler  helpers  as  that  applied  to  the  hostler. 
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The  minority  in  the  present  instance  are  apparently  protesting 
the  decision  of  the  majority  because  the  majority  failed  to  accept 
the  conclusions  arrived  at  by  four  members  of  the  staff  who  had 
also  proposed  a “ new  rule.”  It  would  therefore  seem  that  they  were 
not  so  greatly  concerned  about  the  authority  of  the  Railroad  Labor 
Board,  providing  the  authority  had  been  exercised  in  the  promul- 
gation of  a new  rule  favorable  to  the  contention  of  the  carrier. 

A.  O.  Wharton. 


DECISION  NO.  2482.— DOCKET  1370 

Chicago,  III.,  June  3,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  A.  Donaldson,  fireman,  Portland  divi- 
sion, yard  service. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Donaldson,  Portland  division,  regularly  as- 
signed to  yard  service  at  Brooklyn,  on  September  30,  1920,  after  completing 
his  regular  shift  from  3 p.  m.  to  11  p.  m.,  was  used  as  an  engineer  on  succeeding 
shift,  11  p.  m.  to  7 a.  m.  Having  worked  16  hours,  he  was  not  available  for 
duty  at  3 p.  m.  on  October  1,  and  claim  is  made  for  pay  as  fireman,  3 p.  m. 
to  11  p.  m.,  October  1,  under  article  36  of  the  firemen’s  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  as  W.  A.  Don- 
aldson, fireman,  was  not  available  for  his  assignment  of  yard  fire- 
man on  October  1,  1920,  he  is  not  entitled  to  an  additional  day’s 
pay  as  claimed  by  him. 


DECISION  NO.  2483.— DOCKET  1557 

Chicago,  III.,  June  3,  1924 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Deleware,  Lackawanna  & Western  Railroad  Co. 

Question. — Shall  Charles  McCloskey,  who  is  classified  and  paid 
as  an  electrical  helper,  be  classified  and  paid  as  a groundman? 

Statement. — Written  and  oral  evidence  presented  in  connection 
with  this  dispute  shows  that  Mr.  McCloskey  is  assigned  to  assist 
Harry  Chambers,  who  is  now  classified  as  an  electrician  and  whose 
principal  duties  are  in  connection  with  cable  work,  such  as  getting 
cables  ready  for  use,  scraping  cables  preparatory  to  making  joints, 
cutting  cables  in  order  to  detect  trouble,  incasing  wires,  installing 
and  maintaining  potheads,  removing  damaged  cables  and  replacing 
them  with  new  ones,  changing  the  location  of  cables,  and  wiping 
joints. 

It  is  shown  that  during  the  period  of  Federal  control  the  ques- 
tion as  to  the  proper  rating  of  Mr.  McCloskey  was  handled  with 
the  United  States  Railroad  Administration,  and  that  Railway 
Board  of  Adjustment  No.  2 decided  the  controversy  by  stating 
that  Mr.  McCloskey  while  assisting  cable  splicer  would,  be  classified 
as  a groundman.  It  is  shown  that  the  carrier  applied  this  decision 
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and  allowed  back  pay  to  the  employee  for  the  time  employed  as 
cable  splicer  assistant.  Subsequent  to  this  time  he  was  employed 
as  an  electrical  helper  at  Hoboken  roundhouse  in  connection  with 
the  maintenance  of  electric  headlight  equipment,  and  on  August 
15,  1921,  he  was  assigned  as  a helper  to  Mr.  Chambers  at  Hoboken 
terminal. 

It  is  the  contention  of  the  employees  that  Mr.  Chambers  is  recog- 
nized as  a cable  splicer  in  the  electrical  department  at  Hoboken, 
and  that  the  carrier  in  classifying  Mr.  McCloskey  as  an  electrical 
helper  was  acting  in  violation  of  the  decision  of  Railway  Board  of 
Adjustment  No.  2. 

The  employees  further  contend  that  the  mechanic  formerly  em- 
ployed at  Hoboken  terminal  whom  Mr.  Chambers  succeeded  was 
recognized,  classified,  and  rated  as  a cable  splicer,  and  that  it  was 
he  whom  Mr.  McCloskey  was  assisting  at  the  time  Railway  Board 
of  Adjustment  No.  2 rendered  its  decision. 

The  carrier  contends  that  the  work  to  which  Mr.  Chambers  has 
been  assigned  during  the  period  that  Mr.  McCloskey  has  been  help- 
ing him  has  consisted  principally  of  work  on  lead-sheathed  electric- 
power  cables  which  are  located  in  underground  ducts  and  manholes 
and  terminate  on  poles  where  they  connect  to  aerial  lines;  that  his 
work  has  consisted  to  a large  extent  in  replacing  old  potheads  with 
new  ones;  that  he  lias  had  occasion  to  pull  out  damaged  cables 
and  to  replace  them  with  new  ones;  and  that  he  has  had  occasion 
to  change  the  location  of  some  cables. 

The  carrier  further  states  that  Mr.  Chambers  was  hired  by  the 
management  on  May  24,  1921,  as  an  electrician,  and  that  although 
the  principle  part  of  the  work  which  he  has  been  doing  since  that 
date  has  been  working  on  cables,  he  is  not  considered  as  a cable 
splicer  in  that  a very  small  part  of  his  work  consists  of  the  splicing 
of  cables  where  it  is  necessary  to  wipe  lead  sleeves  to  the  lead 
sheathing  of  the  cables;  that  no  work  has  even  been  performed  by 
either  Mr.  Chambers  or  Mr.  McCloskey  on  telegraph,  telephone, 
or  signal  cables;  that  the  carrier  does  not  consider  that  the  duties 
of  Mr.  Chambers  are  such  as  are  required  of  a cable  splicer  as  the 
term  is  generally  understood  to  apply  in  that  occupation;  and  that 
Mr.  Chambers  does  not  work  with  linemen  and  his  helper  is  not 
working  with  groundmen  who  assist  linemen. 

Decision. — Based  upon  the  language  contained  in  rules  140,  141, 
and  142  of  Addendum  6 to  Decision  No.  222  (II,  R.  L.  B.,  571),  the 
Railroad  Labor  Board  decides  that  the  employee  in  question  is 
performing  the  work  of  an  electrical  helper  and  does  not  come 
within  the  classification  of  groundman.  The  claim  of  the  em- 
ployees is  therefore  denied. 


DECISION  NO.  2484.— DOCKET  1566 

Chicago , III.,  June  3,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  & Ship  Island  Railroad  Co. 

Question. — Claim  of  the  employees  that  the  vacancy  in  the  posi- 
tion of  clerk  in  the  office  of  the  general  foreman  at  Hattiesburg, 
Miss.,  should  be  bulletined. 
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Statement. — The  employees  state  that  the  position  of  clerk  in  the 
office  of  the  general  foreman  at  Hattiesburg  became  vacant  on  July 
17,  1921,  and  that  the  carrier  went  outside  of  the  rank  and  file  of 
the  employees  and  hired  a man  for  the  position.  The  vacancy  was 
not  bulletined,  which  was  in  violation  of  rule  12  of  the  clerks’ 
national  agreement,  which  reads  as  follows: 

New  positions  or  vacancies  will  be  promptly  bulletined  in  agreed-upon  places 
accessible  to  all  employees  affected,  for  a period  of  five  days  in  the  districts 
where  they  occur ; bulletin  to  show  location,  title,  hours  of  service,  and  rate  of 
pay.  Employees  desiring  such  positions  will  file  their  applications  with  the 
designated  official  within  that  time,  and  an  assignment  will  be  made  within 
five  days  thereafter;  the  name  of  the  successful  applicant  will  immediately 
thereafter,  be  posted  for  a period  of  five  days  wThere  the  position  was  bulletined. 

This  rule  shall  not  apply  to  laborers  or  to  other  than  clerical  positions  except 
as  may  be  agreed  upon  between  the  management  and  representatives  of  the 
employees. 

The  employees  contend  that  the  position  in  question  comes  within 
the  scope  of  the  clerks’  national  agreement  and  should  have  been 
bulletined. 

The  carrier  states  that  the  position  of  clerk  in  the  office  of  the 
general  foreman  at  Hattiesburg  requires  that  the  occupant  have  a 
thorough  knowledge  of  the  master  car-builder  rules,  duties  of  store- 
keeper, and  general  mechanical  terms.  A careful  survey  was  made 
of  the  employees  in  the  service,  but  there  was  none  found  to  be 
suitable  for  the  position ; therefore,  a man  who  was  not  in  the  service 
but  who  had  the  necessary  qualifications  for  the  position  was  em- 
ployed without  the  position  haying  been  bulletined. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position  of 
clerk  in  the  general  foremans  office  at  Hattiesburg,  Miss.,  shall 
be  bulletined  as  required  by  rule  12  of  the  agreement. 


DECISION  NO.  2485.— DOCKET  3005 

Chicago,  III.,  June  4,  192 4 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Rock  Island  & Pacific  Railway  Co. 

Question. — Shall  the  employees  mentioned  in  Decision  No.  1256 
(III,  R.  L.  B.  747),  Docket  2234 — contract  for  the  operation  of  coal 
chute,  Courtland,  Kans. ; Docket  2236,  contract  for  the  operation 
of  pumping  station,  South  Bend,  Nebr.  * Docket  2339,  contract  for 
operation  of  coal  chute,  Fairbury,  Nebr.;  Docket  2340,  contract  for 
operation  of  a coal  chute.  Lincoln,  Nebr. — be  paid,  while  out  of  the 
service  of  the  Chicago,  Rock  Island  & Pacific  Railway  Co.,  the 
difference  between  what  they  actually  earned  and  the  amount  they 
would  have  earned  if  continued  in  their  former  positions  and  which 
they  were  deprived  of  owing  to  their  positions  having  been  let  to 
contract  ? 

Decision. — Y es. 
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DECISION  NO.  2486.— DOCKET  3088  # 

Chicago , III.,  June  4,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.,  Cin- 
cinnati Northern  Railroad  Co.,  Evansville,  Indianapolis  & Terre  Haute 
Railway  Co.,  Louisville  & Jeffersonville  Bridge  & Railroad  Co. 

Question. — Are  tlie  employees  in  the  bridge  and  building  and  track 
departments  entitled  to  the  difference  between  the  rate  of  pay  as 
established  by  the  Railroad  Labor  Board  and  the  rate  they  received 
while  working  under  A.  S.  Hecker  Co.,  a contractor? 

Decision. — Yes. 


DECISION  NO.  2487.— DOCKET  1591 

Chicago,  III.,  June  4>  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Baltimore  & Ohio  Railroad  Co. 

Question. — Claim  for  a daily  rate  of  pay  and  overtime  for  certain 
positions  which  were  originally  classed  as  personal  office  force  and 
removed  from  that  class  by  a circular  letter  issued  by  the  carrier 
tinder  date  of  October  21,  1920. 

/Statement.; — The  following  instructions  were  issued  by  the  carrier 
under  date  of  October  21,  1920,  and  were  made  effective  from 
November  1,  1920 : 

Positions  such  as  assistant  chief  clerks,  chief  clerks  to  yard  masters,  file 
clerks,  etc.,  not  enumerated  above  and  which  have  heretofore  been  classified 
as  personal  office  force  will  be  considered  as  regular  scheduled  positions  that 
are  subject  to  bulletin  notice  when  vacancies  occur,  but  these  instructions  shall 
not  be  construed  as  authority  for  a change  in  such  positions  either  as  to  per- 
sonnel or  the  basis  of  rate  of  pay,  and!  the  present  rates  with  existing  condi- 
tions will  prevail  until  there  is  a vacancy,  wiien  the  position  will  be  bulletined 
and  the  rate  of  pay  established  on  a daily  basis,  arrived  at  taking  the  rate 
of  pay  in  effect  January  1,  1918,  adding  $25,  multiplying  this  rate  by  12, 
dividing  by  306  days,  and  adding  $1.04. 

The  employees  contend  that  when  these  instructions  were  being 
considered  in  conference  between  the  carrier  and  the  employees’ 
committee  they  did  not  agree  that  the  rate  of  pay  would  not  be 
changed  to  the  daily  basis  until  a vacancy  occurred,  as  that  question 
was  not  mentioned  in  the  conference.  During  November,  1920,  the 
committee  made  claims  for  overtime  pay  for  employees  in  these  posi- 
tions and  took  the  case  to  the  carrier  for  adjustment,  not  knowing 
that  they  were  to  be  deprived  of  overtime  pay. 

The  carrier  contends  that  the  representatives  of  the  employees 
were  given  a copy  of  the  instructions  and  no  protest  was  received 
from  them  on  the  matter.  The  carrier  does  not  recall  whether  the 
question  of  changing  the  rates  of  the  positions  and  making  them 
subject  to  the  overtime  rules  of  the  agreement  was  mentioned  at  the 
conference  with  the  employees,  but  as  they  received  a copy  of  the 
instructions  and  took  no  exceptions  to  them  it  is  fair  to  assume  that 
the  matter  was  understood  by  them. 

Decision. — The  carrier  in  issuing  instructions  bearing  date  of 
October  21,  1920,  clearly  and  specifically  covered  the  question  here 
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a & issue.  No  proof  is  offered  and,  in  fact,  no  claim  is  made  that  this 
instruction,  which  was  nothing  more  or  less  than  a memorandum  of 
agreement,  was  objected  to  or  protested,  in  the  face*  of  which  the 
board  must  conclude  that  same  was  accepted  in  good  faith.  There- 
fore, the  Railroad  Labor  Board  decides  that  the  claim  of  the  em- 
ployees is  denied. 


DECISION  NO.  2488.— DOCKET  1629 

Chicago,  III.,  June  4,  1924 

Order  of  Railroad  Telegraphers  v.  International-Great  Northern  Railroad  Ca 

Question. — Classification  and  rate  of  pay  of  position  of  agent  at 
Millett,  Tex. 

Statement. — Under  date  of  July  30,  1921,  the  representatives  of 
the  employees  served  notice  on  the  carrier  of  desire  for  an  increase 
of  15  cents  an  hour  in  the  rate  of  pay  of  the  agent  at  Millett  on 
account  of  his  duties  having  been  increased  by  reason  of  the  ter- 
minal being  moved  from  Cotulla,  Tex.,  to  Millett.  The  increase 
requested  by  the  employees  was  denied  by  the  carrier  and  the  dis- 
pute was  jointly  submitted  to  the  Railroad  Labor  Board. 

On  October  23,  1922,  the  Railroad  Labor  Board  issued  Decision 
No.  1274,  reading  as  follows: 

The  evidence  before  the  Labor  Board  indicates  that  the  duties  of  the  agent 
at  Millett  were  increased  to  some  extent  by  changing  the  terminal  from 
Cotulla  to  Millett  and  that  some  readjustment  of  rate  of  pay  of  the  agent 
at  Millett  is  warranted.  However,  the  evidence  is  not  suflicient  to  enable 
the  board  to  determine  the  measure  of  adjustment  that  should  be  made,  and 
this  question  is  therefore  remanded  to  the,  employees  and  the  carrier  for 
conference  and  effort  to  reach  an  agreement,*  with  the  understanding  that  if 
agreement  can  not  be  reached  the  matter  may  be  resubmitted  to  the  Labor 
Board.  (Ill,  R.  L.  B , 809.) 

On  receipt  of  Decision  No.  1274  the  representatives  of  the  em- 
ployees and  the  carrier  had  further  conference  on  the  question,  but 
they  were  unable  to  agree  on  the  proper  rate  of  pay  for  the  agent  at 
Millett.  The  carrier  took  the  position  that  it  would  not  agree  to  an 
increase  in  the  rate  of  pay  of  the  agent  at  that  point  unless  the  em- 
ployees agreed  to  a corresponding  decrease  in  the  rate  of  pay  of  the 
agent  at  Cotulla.  The  dispute  was  again  submitted  to  the  board  on 
November  19,  1922. 

Decision. — The  parties  to  this  dispute  having  failed  to  reach  an 
agreement,  and  a special  investigation  having  been  made  in  this 
case  by  an  examiner  of  the  Railroad  Labor  Board,  the  board  decides 
that  no  increase  of  pay  is  justified,  and  the  claim  of  the  employees 
is  therefore  denied. 


DECISION  NO.  2489.— DOCKET  1645 

Chicago,  III.,  June  4,  1024 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  Ernest  Davis  that  the  rates  of  pay  of  relief 
position  No.  6,  Mississippi  division,  shall  be  $162.70  a month,  and 
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that  back  pay  shall  be  allowed  for  the  difference  between  that  rate 
and  $159.60  a month  from  the  date  the  salary  was  reduced. 

Statement. — Under  date  of  March  21,  1921,  the  position  of  relief 
messenger  was  posted  under  bulletin  No.  16.  The  assignment  of  the 
position  carried  with  it  the  covering  of  certain  trains  and  routes. 
Prior  to  the  establishment  of  this  position  it  was  customary  to  cover 
these  runs  by  a relief  messenger  who  was  paid  no  fixed  salary,  but 
whose  compensation  was  fixed  according  to  the  time  worked  at  the 
pay  of  the  run  and  in  conformity  with  rule  73  (b).  When  this 
position  was  bulletined  and  a regular  salary  fixed,  such  regular 
salary  was  calculated  according  to  time  worked  at  the  pay  of  runs 
covered. 

Under  date  of  July  20,  1921,  this  position  was  discontinued  and 
rebulletined  as  a new  position,  the  rate  of  pay  being  reduced  to 
$159.60. 

It  is  the  contention  of  the  employees  that  240  hours  on  a regular 
assignment  constituted  a basic  month’s  work,  in  accordance  with 
rule  65  of  the  agreement  dated  February  15,  1920,  and  that  for  this 
240-hour  basic  month’s  work  a certain  stipulated  salary  is  to  be 
paid.  During  the  period  from  March  21,  1921,  the  date  the  posi- 
tion of  relief  messenger  was  posted  under  bulletin  16,  to  July  20, 
1921,  the  assignment  of  the  position  in  question  covered  a spread  of 
257  hours,  carrying  with  it  a salary  of  $162.70.  This  $162.70  repre- 
sented a salary  for  240  hours’  service  and  not  for  257  hours  of  service. 
Seventeen  hours  of  this  257  hours  was  overtime. 

The  employees  further  contend  that  when  the  bulletin  was  issued 
on  July  20,  1921,  discontinuing  this  position  and  creating  another 
position  doing  the  same  work  with  the  exception  of  the  hours  being 
reduced  to  247,  the  rate  of  $162.70  should  have  still  represented  the 
salary  for  240  hours  of  service,,  and  the  7 hours  should  have  been 
paid  for  at  the  overtime  rate. 

The  employees  also  contend  that  the  carrier  was  not  within  its 
rights  in  reducing  the  salary  of  this  assignment  from  $162.70  to 
$159.60,  as  the  assignment  of  the  work  was  exactly  the  same  as  before 
and  the  employee  covered  the  same  territory  as  before ; further,  that 
the  abolition  of  a position  and  the  creation  of  a new  one  requiring 
the  same  work  is  not  in  accordance  with  the  spirit  and  intent  of 
rule  91. 

The  employees  request  that  the  position  be  paid  the  rate  of  $162.70 
a month  and  that  the  employee  filling  the  position  shall  be  paid 
the  difference  between  $162.70  and  $159.60,  or  $3.10  a month  from 
the  date  this  change  was  made. 

The  carrier  agrees  that  rule  65  of  the  agreement  provides  that 
240  hours  on  regular  assignment  constitute  a basic  month’s  work, 
but  claims  that  this  particular  rule  has  no  material  bearing  on  this 
dispute  since  no  claim  is  made  that  the  employee  failed'  to  receive 
overtime  for  work  performed  beyond  240  hours.  The  carrier  denies, 
however,  that  anything  in  this  rule  prescribes  that  a stipulated  salary 
a month  is  to  be  paid  messengers  for  a month  of  240  hours  or 
otherwise. 

The  carrier  admits  that  when  the  position  of  relief  messenger  was 
Bulletined  on  March  21,  1921,  the  approximate  schedule  of  road 
and  terminal  time  was  257  hours  and  that  the  pay  was  placed  at 
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$162.70  a month.  The  carrier  avers,  and  the  joint  submission  so 
states,  that  the  salary  for  this  new  position  was  determined  by  cal- 
culating what  the  position  would  have  paid  under  previous  condi- 
tions if  paid  as  formerly  under  rule  73  of  the  agreement. 

The  carrier  admits  that  this  position  was  discontinued  and  a new 
position  created  on  or  about  July  20,  1921;  that  the  hours  on  the 
new  position  were  reduced  ; and  that  the  pay  was  placed  on  the 
new  position  at  $159.60  a month.  The  carrier  claims  that  in  creating 
this  new  position  the  same  process  was  followed  in  determining  the 
pay  that  was  followed  when  the  first  position  above  referred  to  wa s 
created. 

The  carrier  denies  that  it  has  discontinued  one  position  and 
created  another  doing  the  same  work,  and  in  verification  of  that 
points  to  the  employees’  own  contentions  that  the  hours  of  service 
were  reduced,  and  claims  that  since  the  hours  of  assigned  service 
were  a material  factor  in  establishing  the  salary  for  the  first  posi- 
tion no  valid  objection  can  be  raised  to  having  the  hours  of  service 
constitute  a factor  in  establishing  the  salary  of  the  new  position. 

The  carrier  calls  attention  to  the  fact  that  if  this  position  was 
now  abolished  and  if  conditions  originally  pertaining  were  restored 
and  the  same  employees  did  this  work  under  rule  73  as  was  formerly 
the  case,  they  would  receive  approximately  the  same  pay  under  this 
rule  as  the  position  now  pays. 

Decision. — When  the  assignment  was  changed,  the  hours  of  service 
per  month  were  not  reduced  below  240,  which  are  the  agreed  upon 
hours  of  a basic  month’s  work.-  The  Railroad  Labor  Board,  there- 
fore, decides  that  the  carrier  should  not  have  reduced  the  monthly 
rate  of  the  assignment  from  $162.70  to  $159.60,  and  the  claim  of  the 
employees  is  sustained. 


DECISION  NO.  24S0. — DOCKET  1691 
Chicago.  IU.,  June  4,  192Jf 

Brotherhood  Railway  Police  v.  Erie  Railroad  Co. 

Question. — Shall  patrolmen  employed  by  the  carrier  in  the  Hor- 
nell  region  be  paid  overtime  for  service  performed  in  excess  of  eight 
hours  from  December  1,  1920,  to  September  30,  1921? 

Statement. — Effective  December  1,  1920,  the  tour  of  duty  of  the 
patrolmen  employed  by  the  carrier  on  the  Hornell  region  was 
changed  from  8 to  12  hours,  and  a monthly  rate  of  $170  was  estab- 
lished. This  practice  continued  until  September  30,  1921,  when 
they  were  again  assigned  to  8 -hour  service  and  were  paid  the 
hourly  rate  of  59%  cents. 

The  employees  state  that  the  change  in  the  basis  of  computing 
overtime  and  in  the  rate  of  pay  of  these  employees  was  made  by  the 
carrier  without  holding-  conference  with  the  employees,  which  they 
contend  is  a violation  of  Supplement  14  to  General  Order  No.  27. 
The  employees  state  that  subsequent  to  the  change  they  secured  a 
conference,  and  the  8-hour  day  was  restored  on  October  1,  1921. 

The  employees  contend  that  the  patrolmen  affected  should  be  paid 
two  hours’  overtime  at  pro-rata  rate  for  the  ninth  and  tenth  hour 
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of  service,  and  two  hours’  overtime  at  the  rate  of  time  and  one- 
half  time  for  the  eleventh  and  twelfth  hour  of  service. 

The  carrier  contends  that  supplement  14  to  General  Order  No.  27 
legally  terminated  on  September  1,  1920,  and  that  while  it  con- 
tinued the  basis  of  pay  of  that  supplement  up  to  December  1,  1920, 
it  was  not  legally  obligated  to  do  so. 

The  carrier  further  contends  that  patrolmen  were  not  repre- 
sented before  the  board  in  the  proceedings  that  resulted  in  the  pro- 
mulgation of  Decision  No.  2,  and  that  this  decision  does  not  apply 
to  them ; further,  that  in  the  absence  of  any  legal  obligation  which 
required  the  carrier  to  comply  with  an  order  promulgated  by  the 
United  States  Railroad  Administration  after  September  1,  1920, 
the  carrier  was  justified  in  changing  the  rates  of  pay  and  working 
conditions  which  had  been  established  by  the  United  States  Rail- 
road Administration  in  order  to  secure  economical  and  efficient 
service  from  the  class  of  employees  involved  in  this  dispute. 

The  carrier  denies  that  the  employees  did  not  consent  to  the 
change  in  rates  of  pay  and  working  conditions,  and  on  the  con- 
trary contends  that  the  continuance  of  these  employees  in  the  serv- 
ice after  the  changes  had  been  made  constituted  an  acquiesence  in 
such  changes  and  an  abandonment  of  any  claim  for  compensation 
greater  than  was  accepted  by  such  employees  when  it  was  paid 
to  them. 

The  carrier  also  contends  that  the  Railroad  Labor  Board  has 
not  passed  upon  the  question  of  just  and  reasonable  wages  and 
working  conditions  for  police  department  employees,  and  that  there- 
fore it  has  not  violated  any  order  or  decision  of  the  board  nor  has  it 
violated  any  provision  of  the  transportation  act,  1920. 

Opinion. — The  carrier  violated  the  provisions  of  the  transporta- 
tion act,  1920,  in  changing  the  rates  of  pay  and  rules  governing 
working  conditions  of  the  employes  involved  in  this  dispute  with- 
out reaching  an  agreement  with  the  duly  accredited  representatives 
of  the  employees  in  conference  or  without  decision  of  the  Railroad 
Labor  Board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  shall  be  paid  for  overtime  worked  after 
eight  hours  under  the  rules  and  practices  which  were  in  effect  prior 
to  December  1,  1920,  for  the  period  from  December  1,  1920,  until 
September  30,  1921,  inclusive. 


DECISION  NO.  2491.— DOCKET  1665 

Chicago,  III.,  June  1,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Kansas  City,  Mexico  & Orient  Railroad  Co. 

Question. — Is  the  carrier  required  to  send  the  regularly  assigned 
number  of  carmen  out  on  line  with  wrecking  crane  for  wrecks  or 
derailments  ? 

Statement. — The  joint  statement  of  facts  is  quoted  from  the  sub- 
mission, and  the  employees  and  carrier’s  positions  are  summarized, 
as  follows: 

Joint  statement  of  facts. — On  July  19,  1920,  two  box  cars  were  involved  in 
and  accident  at  Rule,  Tex.,  while  the  train  was  performing  station  switching, 
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which  resulted  in  the  destruction  of  one  empty  box  car  and  knocked  a second 
empty  box  car  off  its  trucks.  The  main  line  was  cleared  by  the  train  crew  by 
use  of  a cable  dragging  the  wrecked  cars  into  clear. 

A steam  wrecking  crane  is  located  at  Altus,  Okla.,  a division  terminal,  113 
miles  north  of  Rule ; Hamlin,  Tex.,  the  district  terminal,  is  25  miles  south  of 
Rule. 

On  July  21,  1920.  two  days  after  the  accident,  a crew  was  called  to  leave 
Altus,  with  steam  wrecking  crane  at  1 p.  m.  The  crew  sent  with  the  wrecker 
consisted  of  a foreman,  engineer,  and  fireman.  On  July  22,  the  steam  wrecker 
picked  up  scrap  of  the  destroyed  car,  and  placed  the  other  car  on  its  trucks 
and  rerailed  same.  This  work  was  performed  by  the  foreman  with  the  assist- 
ance of  two  carmen  sent  from  Hamlin  and  local  section  men.  The  wrecker 
returned  to  Altus  at  7 p.  ni.,  July  23. 

The  two  carmen  from  Hamlin  left  that  point  on  passenger  train  No.  4 at 
10.20  a.  m.,  arrived  at  Rule  at  11.29  a.  m.,  July  22 ; returned  and  left  Rule 
on  train  No.  3 at  3.25  p.  m.,  and  arrived  at  Hamlin  at  4.30  p.  m.,  July  22,  1920. 

The  rules  of  the  agreement  in  effect  at  the  time  this  dispute  arose 
and  in  effect  until  superseded  by  the  Railroad  Labor  Board’s  Deci- 
sion No.  222  (II,  R.  L.  B.,  224)  and  addendum  thereto,  are  as 
follows : 

Rule  157.  Wrecking  crews,  including  engineers  and  firemen,  shall  be  com- 
posed of  regularly  assigned  carmen,  and  will  be  paid  for  such  service  as  per 
general  rules  from  time  called  until  return  to  their  home  station.  Meals  and 
lodging  will  be  provided  by  the  company  while  crews  are  on  duty  in  wrecking 
service. 

Rule  158.  When  wrecking  crews  are  called  for  wrecks  or  derailments  out- 
side of  yard  limits,  the  regularly  assigned  crew  will  accompany  outfit.  For 
wrecks  or  derailments  within  yard  limits  sufficient  carmen  will  be  called  to 
perform  the  work. 

Under  the  provisions  of  the  two  rules  above  quoted  the  carrier 
had  absolute  control  over  the  number  of  carmen  constituting  the 
regularly  assigned  crew.  In  this  instance  the  regularly  assigned 
crew  consisted  of  four  carmen  in  addition  to  the  foreman,  engineer, 
and  fireman. 

The  employees  contend  that  the  regularly  assigned  crew  should 
have  accompanied  the  wrecker,  and  that  they  are  therefore  entitled 
to  pay  for  the  trip  as  a result  of  the  carrier’s  failure  to  comply  with 
the  provisions  of  the  contract. 

The  carrier  states,  substantially,  that  to  avoid  unnecessary  train- 
miles  it  was  arranged  to  handle  wrecking  outfit  on  regular  train  No. 
19,  Altus  to  Rule,  leaving  Altus  at  1 p.  m.,  a distance  of  112.82  miles; 
this  train  was  also  to  handle  the  wrecker  in  cleaning  up  the  wreck- 
age, leaving  the  outfit  at  Rule  to  be  returned  to  Altus  by  the  next 
regular  freight  train.  This  arrangement  would  keep  the  outfit  and 
crew  away  from  headquarters  approximately  three  days.  It  was 
decided  to  take  only  three  of  the  regular  crew  with  the  wrecking 
outfit  and  arrange  to  send  two  carmen  from  Hamlin,  a distance  of 
25.71  miles  from  Rule. 

Opinion. — The  carrier  was  operating  under  Federal  control  and 
this  dispute  arose  during  the  guaranty  period.  Under  interpreta- 
tions issued  by  the  United  States  Railroad  Administration,  the  car- 
rier would  have  been  privileged  to  return  the  crew  to  home  station 
on  the  first  train  available  after  the  wreck  or  derailment  was  cleared 
away.  See  interpretation  of  rule  158,  issued  under  date  of  Febru- 
ary 4,  1920,  Chicago,  Indianapolis  & Western  Railroad  Co.  The 
evidence  indicates  that  the  wreckage  was  cleared  away  between 
11.29  a.  m.  and  3.25  p.  m.  July  22,  1920.  Under  these  circumstances 
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the  men  could  have  been  returned  to  the  home  station  the  evening 
of  July  22  instead  of  July  23,  which  would  represent  less  than  two 
days  away  from  the  home  station  instead  of  three  days  as  approxi- 
mated. 

It  should  be  understood  that  men  regularly  assigned  to  wrecking 
service  must  hold  themselves  in  readiness  for  duty  at  any  hour  of 
the  day  or  night,  in  rain  or  snow,  sunshine  or  storm.  They  must 
also  have  certain  personal  tools,  bedding,  and  clothing  in  the  tool 
car,  and  forego  many  opportunities  for  social  intercourse  and  pleas- 
ures, due  to  the  fact  that  they  are  subject  to  call. 

Decision . — The  Railroad  Labor  Board  decides  that  that  portion 
of  the  regularly  assigned  crew  which  was  not  used  on  the  trip  shall 
be  paid  as  though  it  had  made  this  trip.  Time  shall  be  figured  from 
the  time  called  to  leave  Altus,  Gkla.,  to  and  including  the  time  the 
crew  could  have  been  returned  to  the  home  station  after  completing 
the  work  at  Rule,  Tex. 


DECISION  NO.  2492.— DOCKET  3445 
Chicago,  III.,  June  5,  1924 

Brotherhood  Railroad  Signalmen  of  America  v.  New  York,  New  Haven  & 
Hartford  Railroad  Co.,  Central  New  England  Railway  Co. 

Question. — Proper  application  of  Decision  No.  1074  (III,  R.  L.  B., 
486)  to  certain  supervisory  employees  of  the  signal  department. 

Statement. — The  evidence  shows  that  in  the  application  of  the 
decrease  provided  in  Group  3,  Decision  No.  1074,  the  carrier  reduced 
the  wages  of  all  employees  classified  as  gang  foremen  or  leading 
signalmen  5 cents  an  hour.  It  is  further  shown  that  there  were 
certain  employees  classified  as  signal  foremen  having  jurisdiction 
over  gang  foremen  to  whom  the  decrease  was  not  made  applicable, 
it  being  the  position  of  the  carrier  that  such  positions  come  within 
the  provisions  of  section  1 for  which  no  decrease  was  provided. 

It  is  the  position  of  the  employees  of  the  signal  department  that 
certain  of  the  employees  classified  as  gang  foremen  and  to  which  the 
decrease  of  5 cents  an  hour  was  applied  are  in  reality  signal  foremen 
and  should  not  have  suffered  a wage  reduction.  The  employees  base 
their  contention  upon  that  portion  of  Decision  No.  1074  reading  in 
part  as  follows: 

In  the  light  of  all  the  facts  the  Labor  Board  is  of  the  opinion  that  there 
should  be  no  reduction  in  the*  rates  of  the  supervisory  forces  of  the  signal  de- 
partment employees,  but  that  their  duties  and  responsibilities  are  of  such 
character  as  to  warrant  the  present  rates. 

The  carrier  takes  the  position  that  Article  I of  Decision  No.  707, 
(III,  R.  L.  B.,  100) , which  has  been  made  applicable  on  this  property, 
stipulates  the  following  classes — 

Section  1,  Signal  maintainer,  signalman ; 

Section  2,  Leading  maintainer,  leading  signalman ; 

Section  3,  Assistant  signalman,  assistant  signal  maintainer ; 

Section  4,  Gang  foreman,  leading  signalman ; 

Section  5.  Helper — 

which  appear  in  the  agreement  between  the  parties  hereto;  and 
further  that  the  employees  involved  in  the  dispute  have  always  been 
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considered  as  coming  within  the  scope  of  the  agreement  covering 
the  signal  department  employees  under  the  above-quoted  classifica- 
tion. ^ In  support  of  its  contention  the  carrier  submits  evidence 
purporting  to  show  that  it  has  been  the  contention  of  the  organi- 
zation that  said  employees  be  included  within  the  scope  of  the 
agreement. 

Decision, — Decision  No.  1074  stated  in  explicit  terms  that  “ signal 
foremen,  assistant  signal  foremen,  and  signal  inspectors  ” should  not 
be  decreased.  In  equally  explicit  terms  Decision  No.  1074  stated 
that  “ leading  maintainers,  gang  foremen,  and  leading  signalmen  ” 
were  to  be  reduced  5 cents  an  hour. 

Dased  on  the  evidence  submitted  in  this  particular  case,  the  Rail- 
road Labor  Board  sustains  the  carrier  in  its  application  of  the 
decreases  specified  in  section  2 of  Group  III,  Decision  No.  1074,  pro- 
vided that  the  carrier  must  not  construe  this  decision  to  mean  that  a 
reduction  of  5 cents  an  hour  was  to  be  applied  to  foremen  who  are 
in  fact  signal  foremen  or  their  equals  in  authority,  because  such 
foreman  are  or  were  classified  as  gang  foremen  or  leaders.  Duties 
and  authority  shall  be  the  determining  factor  and  not  titles. 


DECISION  NO.  2493. — DOCKET  3487 

Chicago,  III M June  5,  1924 

Brotherhood  Railroad  Signalmen  of  America  v.  Atchison,  Topeka  & Santa  Fe 

Railway  System 

Question . — Shall  the  classification  established  by  section  5,  Article 
I of  the  agreement  between  the  Atchison,  Topeka  & Santa  Fe  Rail- 
way Go.  and  its  subsidiaries  and  the  employees  in  the  signal  depart- 
ment, represented  by  the  Brotherhood  Railroad  Signalmen  of 
America,  be  applied  to  the  employees  in  the  signal  department  now 
classified  by  the  carrier  as  laborers? 

Opinion. — The  dispute  as  submitted  to  the  Railroad  Labor  Board 
is  of  a general  character  and  does  not  deal  with  the  specific  duties 
required  of  any  one  individual  or  position,  but  rather  with  the 
duties  required  of  all  employees  of  the  signal  department  classified 
and.  paid  as  laborers.  The  board  recognizes  that  certain  service  in  the 
signal  department  justifies  the  classification  and  rating  of  helper, 
and  also  that  certain  service  justifies  the  classification  and  rating  of 
laborer ; therefore.,  the  duties  and  requirements  of  the  respective  posi- 
tions should  determine  under  which  of  these  classes  an  employee 
should  be  considered. 

This  case  is  not  presented  on  that  basis,  and  for  this  reason  the 
board  does  not  feel  that  it  should  be  called  upon  to  decide  the  issue. 
If,  hovrever,  specific  disputes  arise  involving  one  or  more  employees 
which  can  not  be  settled  in  conference,  the  matter  can  be  referred  to 
the  board  with  sufficient  supporting  data  and  evidence  to  enable  it 
to  pass  upon  the  specific  dispute  or  disputes  so  submitted. 

Decision. — The  Railroad  Labor  Board  decides  that  for  the  reasons 
outlined  in  the  foregoing  opinion  this  case  is  dismissed  without 
prejudice  to  the  right  of  the  employees  to  handle  specific  cases  of 
disputes,  if  and  when  they  arise,  in  conformity  with  the  provisions 
of  the  transportation  act,  1920. 
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DECISION  NO.  2494.— DOCKET  3541 

Chicago,  111.,  June  5,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 

Question. — Shall  B.  F.  Miller,  labor  foreman,  be  paid  the  super- 
visor of  mechanics’  rate  of  pay  from  April  13,  1922,  to  June  25, 
1923? 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — Mr.  Miller  is  employed  at  tlie  Bellefontaine,  Ohio, 
shops  belonging  to  the  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 
as  gang  leader  or  labor  foreman  in  the  roundhouse.  He  has  held  this  position 
for  a number  of  years  and  is  compensated  at  the  rate  of  50  cents  an 'hour, 
working  10  hours  each  day,  seven  days  a week. 

Employees'  position. — On  April  13,  1922,  changes  were  made  in  the  working 
conditions  of  Mr.  Miller.  Up  to  this  date  he  had  general  charge  of  18  men  in 
the  roundhouse,  but  on  April  13  the  piecework  inspector  and  tender  foreman 
in  the  roundhouse  were  removed  and  22  additional  men  were  put  under  Mr. 
Miller’s  charge.  These  men  were  working  on  the  piecework  basis,  and  the 
allocation  of  this  piecework,  and  the  checking  and  inspecting  and  timekeeping 
of  these  men  were  transferred  to  Mr.  Miller.  He  did  not  complain  of  this 
extra  work  for  the  reason  that  he  expected  the  carrier  would  pay  him  the 
rate  the  piecework  inspector  had  been  paid,  which  was  $268.68  a month. 

When  he  did  not  receive  the  rate  expected  he  discussed  the  matter  with 
the  master  mechanic  at  Bellefontaine,  and  later  with  Joseph  Dutton,  general 
chairman  of  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers.  Mr.  Dutton  took  the  matter  up  with  the  manage- 
ment, but  has  failed  to  get  the  matter  settled.  Mr.  Miller  was  relieved  of  this 
extra  work  on  June  25,  1923. 

We  contend  that  Mr.  Miller  has  been  unjustly  treated,  and  that  he  is  entitled 
to  the  piecework  inspector’s  pay  from  April  13,  1922,  to  June  25,  1923. 

Carrier's  position. — In  April,  1922,  Mr.  Miller,  labor  foreman  at  Bellefon- 
taine, had  charge  of  19  laborers.  Due  to  changes  in  supervision  his  duties  in 
that  month  were  changed  to  include  the  checking  of  piecework  cards  by  com- 
paring engine  numbers  on  these  cards  with  the  turntable  operator’s  record  for 
22  other  men  of  the  laboring  classes — namely,  wipers,  fire-up  men,  and  cinder 
pitmen.  Mr.  Miller  at  no  time  had  jurisdiction  over,  or  worked  in  connec- 
tion with,  time  slips  of  any  mechanics.  He  is  not  competent  to  make  ex- 
tensions on  piecework  cards  for  mechanics,  as  he  has  not  the  necessary  educa- 
tion. He  was  paid  for  all  of  his  service  at  his  regular  rate  of  50  cents  an  hour, 
which  is  the  differential  rate  in  excess  of  the  hourly  rate  of  the  employees  he 
supervises.  The  additional  time  required  for  comparing  and  handling  time 
slips  of  the  employees  in  question  was  about  45  minutes  each  day,  for  which 
he  was  compensated  at  his  regular  rate,  as  it  was  considered  a part  of  his 
regular  service. 

In  June,  1923,  due  to  changed  conditions  and  in  the  interest  of  efficiency,  a 
reassignment  of  the  supervision  at  that  point  was  made,  Mr.  Miller  was  re- 
lieved of  this  portion  of  his  duties  for  that  particular  part  of  the  force,  and  he 
resumed  charge  of  16  laborers  only. 

Decision.— The  Kailroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2495.— DOCKET  1704 
Chicago,  III.,  June  5,  1921 

Railway  Employees*  Department,  A.  F.  ot  L.  (Federated  Shop  Crafts),  v. 
Terminal  Railroad  Association  of  St.  Leuis 

Question. — In  the  agreed  joint  statement  of  facts  the  representa- 
tives of  the  employees  contend  that  the  position  occupied  by  Mrs. 
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Kate  Taylor  is  that  of  upholsterer.  The  carrier  contends  that  the 
work  required  of  the  position  and  the  work  performed  by  Mrs.  Tay- 
lor is  that  of  a seamstress. 

Decision. — The  evidence  submitted,  both  oral  and  written,  sup- 
ports the  contention  of  the  carrier,  and  the  Railroad  Labor  Board 
decides  that  the  work  required  of  and  performed  by  Mrs.  Kate 
Taylor  was  that  of  a seamstress. 


DECISION  NO.  2496.— DOCKET  1849 

Chicago , III.,  June  5,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Request  of  the  employees  involved  in  this  dispute  that 
they  shall  be  paid  for  the  time  lost  on  account  of  sickness. 

Statement. — A number  of  employees,  who  are  listed  in  the  ex-parte 
submission  filed  by  the  representatives  of  the  employees  in  this 
dispute,  were  absent  from  duty  on  account  of  sickness  and  the  time 
was  deducted  from  their  pay. 

The  employees  contend  that  they  are  entitled  to  pay  for  the  time 
they  were  absent  from  duty  on  account  of  sickness  under  the  past 
practice  of  the  carrier,  which  was  continued  by  Interpretation  16 
to  Supplement  7 to  General  Order  No.  27,  by  rule  2 of  the  clerks’ 
national  agreement,  and  by  telegram  of  W.  T.  Tyler,  director,  divi- 
sion of  operation,  United  States  Railroad  Administration,  dated 
January  30,  1920,  to  the  regional  directors.  The  telegram  referred 
to  reads  as  follows : 

Many  questions  have  arisen  as  to  payment  for  time  lost  account  vacations 
ancl  sick  leaves  by  employees  covered  by  the  national  agreement  with  Broth- 
erhood o*f  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion employees,  dated  January  13,  1920.  The  agreement  is  silent  on  this  point, 
but  it  was  the  understanding  that  existing  practices  as  to  vacations  and  sick 
leave  would  remain  in  effect.  Please  have  this  understood  by  Federal  man- 
agers. 

The  carrier  states  that  prior  to  Federal  control  it  was  not  its  prac- 
tice to  pay  clerks  for  time  lost  on  acount  of  sickness.  This  does 
not  mean  that  a payment  of  that  kind  may  not  be  made  in  the  case 
of  some  faithful  employee  who  has  been  in  the  service  of  the  carrier 
for  a substantial  length  of  time.  In  such  case,  the  carrier  in  the  ex- 
ercise of  discretion  might  make  no  deductions  from  the  pay  of  such 
employee  when  he  is  absent  from  duty  on  account  of  sickness,  but 
this  is  done  at  the  discretion  of  the  carrier  and  in  appreciation  of 
meritorious  service. 

The  carrier  asserts  that  as  the  entire  argument  of  the  clerks  in 
this  dispute  rests  on  what  is  alleged  to  have  been  the  practice  prior 
to  Federal  control,  the  foregoing  statement  of  the  carrier  disposes 
of  their  contention  in  the  matter. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claims  of 
the  individuals  involved  in  this  dispute  shall  be  settled  on  their 
merits  in  accordance  with  practice  in  effect  prior  to  Federal  control 
and  with  settlements  made  in  other  like  cases. 
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DECISION  NO.  2497.— DOCKET  3087 

Chicago,  III.,  June  6,  192 4 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  Great  Western  Railroad  Co. 

Question . — Shall  the  employees  in  the  maintenance  of  way  depart- 
ment of  the  Chicago  Great  Western  Railroad  Co.  herein  referred  to 
be  paid  for  time  lost,  and  also  the  difference  between  the  rate  paid 
by  the  A.  S.  Hecker  Co.  and  that  established  by  the  United  States 
Railroad  Labor  Board  in  Decision  No.  147?  (II,  R.  L.  B.,  133.) 
Decision. — Yes. 


DECISION  NO.  2498.— DOCKET  3886 
Chicago , III.,  June  19,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Great  Northern  Railway  Co. 

Question. — (1)  Shall  the  Great  Northern  Railway  Co.  recognize, 
confer  with,  and  endeavor  to  settle  with  the  duly  elected  officers  and 
committees  of  System  Federation  No.  101,  Railway  Employees’  De- 
partment, or  its  affiliated  organizations,  cases  involving  violations 
of  the  memorandum  of  settlement  or  violations  of  the  agreement 
entitled  u Great  Northern  Railway  Co.  and  the  Associated  Organi- 
zations of  Shop-craft  Employees  on  the  Great  Northern  Railroad,” 
wdien  authorized  by  individuals  having  grievances? 

(2)  Shall  J.  Sheehan  and  Charles  Berry,  machinist  helpers,  be 
restored  to  the  service  of  the  Great  Northern  Railway  Co.  at  Kill- 
yard,  Wash.,  with  seniority  rights  restored  and  with  pay.  for  all 
time  lost,  dating  from  the  elate  it  is  alleged  they  should  have  been 
restored  to  the  service  of  the  Great  Northern  Railway  Co.  in  ac- 
cordance with  the  provisions  of  rule  24  of  the  agreement  between 
the  Great  Northern  Railway  Co.  and  the  Associated  Organizations 
of  Shop  Craft  Employees  ? 

Statement. — The  evidence  shows  that  J.  Sheehan  and  Charles 
Berry,  machinist  helpers,  were  restored  to  the  service  of  the  Great 
Northern  Railway  Co.  at  Hillyard,  in  accordance  with  the  terms  of 
the  memorandum  of  settlement  under  which  the  strike  of  the  Fed- 
erated Shop  Crafts  was  terminated,  and  remained  in  the  service  con- 
tinuously until  July  1,  1923,  when  they  were  laid  off  in  force  reduc- 
tion. Shortly  subsequent  thereto  the  carrier  restored  to  its  service 
certain  employees  with  less  seniority  than  either  Mr.  Sheehan  or  Mr. 
Berry,  which  the  employees  contend  was  in  violation  of  the  rules  in 
effect. 

In  regard  to  Mr.  Berry  the  carrier  states  that  an  effort  was  made 
to  locate  him.,  but  that  due  to  his  failure  to  leave  an  address  or  tele- 
phone number  with  the  foreman  it  was  impossible  to  get  in  touch 
with  him. 

The  employees  contend  that  Mr.  Berry  had  not  moved  from  the 
address  at  which  he  resided  before  being  laid  off,  of  which  address 
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the  carrier  had  a record,  and  that  he  could  have  been  reached  at  such 
address  had  the  carrier  made  an  effort  to  do  so. 

In  regard  to  Mr.  Sheehan,  the  carrier  contends  that  certain 
younger  men  were  restored  to  the  service  to  fill  a temporary  vacancy; 
that  as  Mr.  Sheehan  was  employed  at  Fallbridge,  Wash.,  he  was 
not  called  due  to  the  temporary  nature  of  the  vacancy;  that  later, 
when  a permanent  vacancy  arose,  Mr.  Sheehan  was  notified  to  report 
for  duty;  and  that  Mr.  Sheehan  reported  and  was  offered  the  posi- 
tion of  box  packer,  which  comes  under  the  classification  of  ma- 
chinist helpers’  work  in  accordance  with  the  terms  of  the  agreement 
in  effect.  He  refused  to  accept  the  position  of  box  packer,  contend- 
ing that  his  seniority  entitled  him  to  a position  of  helping  a me-’ 
chanic. 

The  employees  contend  that  the  carrier  violated  the  rules  in  not 
restoring  Mr.  Sheehan  to  the  service  when  the  vacancies  first  arose, 
and  that  not  until  he  had  registered  a complaint  relative  to  the 
younger  men  being  restored  did  the  carrier  offer  him  reemployment, 
and  then  to  a position  which  was  much  less  desirdble  than  the  one  to 
which  he  was  justly  entitled.  The  employees  also  contend  that  the 
carrier  clearly  violated  the  rules  in  effect  in  restoring  younger  men 
to  the  service,  and  that  Messrs.  Berry  and  Sheehan  should  be  restored 
to  the  service  with  seniority  rights  unimpaired  and  paid  for  all  time 
lost. 

Opinion. — The  evidence  indicates  that  the  carrier  erred  when  it 
failed  to  restore  Mr.  Sheehan  to  the  service  when  a vacancy  first  arose 
and  to  which  he  was  entitled  in  accordance  with  his  seniority  stand- 
ing; further  that  when  the  carrier  did  offer  to  reinstate  Mr.  Sheehan 
to  the  service  in  a position  covered  by  the  same  classification  under 
which  he  had  formerly  worked,  he  surrendered  his  rights  in  refusing 
to  accept  the  position  offered  him. 

In  connection  with  the  case  of  Mr.  Berry,  the  board  finds  that  the 
evidence  is  conflicting  with  respect  to  the  notification  to  return  to 
work  alleged  to  have  been  given  by  the  carrier.  It  is  the  position 
of  the  employees  that  such  notice  was  not  received,  while  the  carrier 
contends  that  an  effort  wras  made  to  locate  him  but  without  success. 
Taking  into  consideration  all  the  circumstances  involved  in  these 
cases  the  board  is  of  the  opinion  that  the  folio  wTing  decision  is  just 
and  reasonable. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
eration No.  101  or  its  affiliated  organizations  has  the  right  to  rep- 
resent individual  employees  having  grievances  under  the  provisions 
of  existing  agreements. 

The  board  further  decides  that  J.  Sheehan  shall  be  compensated 
for  the  time  lost  from  the  date  younger  men  were  restored  to  the 
service  until  the  date  on  which  he  was  offered  a position  as  box 
packer.  The  request  for  reinstatement  with  seniority  rights  unim- 
paired is  denied. 

The  board  further  decides  that  Charles  Berry  shall  be  reinstatd 
to  his  former  position  with  seniority  rights  unimpaired,  but  without 
pay  for  time  lost. 
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DECISION  NO.  2499.— DOCKET  3865 

Chicago,  III.,  June  30,  192b 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — (1)  Shall  the  Great  Northern  Railway  Co.  confer  with 
and  endeavor  to  settle  with  the  duly  elected  officers  and  committees 
of  System  Federation  No.  101,  Railway  Employees’  Department,  or 
its  affiliated  organizations,  cases  involving  alleged  violations  of  the 
memorandum  of  settlement,  or  alleged  violations  of  the  agreement, 
entitled,  “Great  Northern  Railway  Co.  and  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railroad,” 
when  authorized  by  individuals  having  grievances? 

(2)  Shall  Joseph  McBreen,  machinist,  be  returned  to  the  service 
of  the  Great  Northern  Railway  Co.  at  Hilly ard,  Wash.,  with  senior- 
ity rights  restored  and  paid  for  all  time  lost,  dating  from  May  14, 
1923? 

Statement. — This  dispute  involves  a claim  for  the  reinstatement 
of  Joseph  McBreen,  machinist,  who  the  employees  claim  was  laid 
off  in  a reduction  in  force,  and  a younger  machinist  retained  in  the 
service.  The  evidence  shows  that  Mr.  McBreen  reentered  the  service 
of  the  carrier  under  the  terms  of  the  memorandum  of  settlement  on 
February  20,  1923,  and  continued  in  the  service  until  May  14,  1923, 
on  which  latter  date  he  was  laid  off,  together  with  certain  other 
employees.  The  seniority  roster  prior  to  the  strike  shows  that  Mr. 
McBreen  entered  the  service  of  the  carrier  on  September  13,  1917, 
he  being  the  sixteenth  man  on  the  list.  This  roster  also  indicates 
that  William  Burns  was  employed  as  a machinist  on  September  15, 
1919,  and  was  the  twenty-fourth  man  on  the  register.  When  the  re- 
duction in  force  occurred  on  May  4,  1923,  William  Burns  was  re- 
tained and  Mr.  McBreen  laid  off,  which  constitutes  the  basis  of  the 
employees’  claim. 

The  carrier,  however,  takes  the  position  that  Mr.  Burns  made 
application  for  reemployment  on  December  28,  1922,  which  applica- 
tion was  accepted  by  the  carrier,  that  he  was  notified  to  report  for 
duty,  but  owing  to  sudden  illness  was  unable  to  do  so.  It  is  shown 
that  Mr.  Burns  actually  resumed  work  on  January  15,  1923.  The 
carrier  takes  the  position  that  in  viewT  of  the  fact  that  this  employee 
made  application  for  reemployment  prior  to  the  promulgation  of 
the  so-called  memorandum  of  settlement,  he  was  therefore  not  cov- 
ered by  it,  but  held  prior  rights  over  men  who  did  make  application 
for  reemployment  as  a result  of  said  memorandum  of  settlement. 

The  employees,  on  the  other  hand,  take  the  position  that  it  has  not 
| been  the  practice  on  this  or  any  other  carrier  to  consider  a man  as 
having  been  employed  until  he  actually  reported  for  duty,  and  in 
view  of  the  fact  that  Mr.  Burns  did  not  report  for  duty  until  after 
the  memorandum  of  settlement  had  been  agreed  upon,  he  was  in  the 
same,  status  as  all  other  employees  who  had  suspended  work  July  1, 
1922.  The  employees  on  this  basis  therefore  contend  that  Mr. 
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Burns’s  seniority  should  be  predicated  upon  his  relative  standing 
prior  to  the  strike. 

Decision. — The  Railroad  Labor  Board  decides  that  System  Fed- 
ration  No.  101,  or  its  affiliated  organizations,  has  the  right  to  repre- 
sent individual  employees  having  grievances  under  the  provisions  of 
existing  agreements. 

The  board  sustains  the  claim  of  Joseph  McBreen  on  the  basis  that 
William  Burns  did  not  enter  the  service  of  the  carrier  until  January 
15,  1923,  or  after  the  promulgation  of  the  memorandum  of  settle- 
ment, and  should  therefore  have  been  considered  in  the  same  cate- 
gory as  other  employees  entering  the  service  after  the  promulgation 
of  the  said  memorandum  of  settlement.  Further,  that  he  shall  be 
reinstated  to  his  former  position  with  seniority  rights  unimpaired 
and  paid  for  all  time  lost,  less  any  amount  earned  if  and  while 
engaged  in  other  employment. 


DECISION  NO.  2500.— DOCKET  1838  ET  AL. 

Chicago , III.,  June  80,  192J/. 

Order  of  Railroad  Telegraphers  et  al.  v.  Atchison,  Topeka  & Santa  Fe 
Railway  System  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed, with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement . — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached  and 
joint  or  ex-parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein. 

Atchison,  Topeka  & Santa  Fe  Railway  System-Order  of  Railroad 
Telegraphers : Docket  1838. 

El  Paso  & Southwestern  System-Brotherhood  of  Railroad  Train- 
men ; Order  of  Railway  Conductors : Docket  1392. 

Kansas  City  Southern  Railway  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees : Docket  4067. 

Louisville  & Nashville  Railroad  Co.-United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  4022. 

Pacific  Fruit  Express  Co.-Railway  Employees’  Department,  A. 
F.  of  L.  (Federated  Shop  Crafts)  : Docket  907. 

St.  Joseph  Union  Depot  Co.-Switchmen's  Union  of  North  Amer- 
ica : Docket  3998. 

Southern  Railway  Co.,  Alabama  Great  Southern  Railroad  Co., 
New  Orleans  & Northeastern  Railroad  Co.,  New  Orleans  Terminal 
Co. — Railroad  Yardmasters  of  America:  Docket  4049. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 
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DECISION  NO.  2501. — DOCKET'  1375 

Chicago,  III.,  July  1,  1921+ 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  D.  L.  Read,  engineer,  Portland  division,  for 
day  lost. 

Joint  statement  of  facts. — The  question  in  dispute  is  interpretation 
of  article  12,  section  1,  engineers’  agreement,  and  article  -36,  firemen's 
agreement,  in  claim  of  D.  L.  Read,  engineer,  Portland  division,  for 
day  lost  December  25,  1920. 

Decision. — Written  and  oral  evidence  submitted  in  this  case  clearly 
establishes  the  fact  that  the  weekly  guaranty  provided  by  article  12, 
under  which  the  claim  in  this  case  is  made,  does  not  apply  to  an 
extra  man  working  an  assignment  less  than  a full  week,  and  claim 
of  employees  is  therefore  denied. 


DECISION  NO.  2502.— DOCKET  1376 
Chicago,  III.,  July  I,  192^ 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  Lightfoot,  engineer,  and  J.  K.  Millis,  fire- 
man, Portland  division,  for  day  lost. 

Joint  statement  of  facts. — The  question  in  dispute  is  interpreta- 
tion of  article  12,  section  1,  engineers’  agreement,  and  article  35,  fire- 
meri’-s  agreement,  in  claim  of  W.  Lightfoot,  engineer,  and  J.  K.  Mil- 
lis, fireman,  Portland  division,  for  day  lost  January  1,  1921. 

Decision. — Written  and  oral  evidence  submitted  in  this  case  clearly 
established  the  fact  that  the  rules  under  which  this  claim  is  made 
apply  to  road  service  and  not  to  yard  service. 

The  claim  of  employees  is  denied. 


DECISION  NO.  2503.— DOCKET  1378 
Chicago,  III.,  July  1,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  H.  Price,  fireman,  Portland  division,  for  100 
miles. 

Joint  statement  of  f coots. — The  question  in  dispute  is  interpreta- 
tion of  article  12,  section  1,  engineers’,  and  article  36,  firemen’s  agree- 
ment, in  claim  of  Harry  Price,  fireman,  Portland  division,  for  100 
miles  July  17,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  article  38  of 
the  agreement  covering  firemen  requires  that  regularly  assigned 
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firemen  shall  be  available  for  service,  and  as  Fireman  Price  laid  off 
on  July  12  and  13,  1920,  he  was  not  available  for  service;  therefore 
he  is  not  entitled  to  pay  for  July  IT,  1920,  on  which  date  the  assign- 
ment did  not  operate. 

The  claim  of  the  employees  is  denied. 


DECISION  NO.  2504.— DOCKET  1379 
Chicago , IH.,  July  1,  1921, 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question . — Claim  of  W.  L.  Cole,  fireman,  Portland  division,  for 
100  miles. 

Statement. — Fireman  Cole  held  a regular  assignment  from  which 
he  was  displaced  on  November  12, 1920,  and  he  exercised  his  seniority 
rights  to  the  Woodburn-Millwood  run.  The  latter  assignment  did 
not  operate  on  Saturday,  November  13,  1920. 

Decision. — The  Railroad  Labor  Board  decides  that  W.  L.  Cole, 
fireman,  shall  be  paid  100  miles  for  November  13,  1920,  as  provided 
for  in  article  36  of  the  agreement. 


DECISION  NO.  2505.— DOCKET  1380 
Chicago,  III.,  July  1,  1921, 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  C.  H.  Durst,  engineer,  Portland  division,  for 
100  miles. 

Joint  statement  of  facts.— The  question  in  dispute  is  interpretation 
of  article  12,  section  1,  engineers’  agreement,  and  article  36,  firemen’s 
agreement,  in  claim  of  C.  H.  Durst,  engineer,  Portland  division,  for 
100  miles  November  25,  1920. 

Decision. — Written  and  oral  evidence  submitted  in  this  case 
clearly  establishes  the  fact  that  the  weekly  guaranty  provided  by 
article  12,  under  which  the  claim  is  made,  does  not  apply  to  an  extra 
man  working  the  assignment  less  than  a full  week. 

The  claim  of  employees  is  denied. 


DECISION  NO.  2506.— DOCKET  1381 
Chicago , III.,  July  1,  1921, 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Question— -Running  passenger-engine  crews  between  Los  Angeles 
and  San  Luis  Obispo  through  Santa  Barbara. 

Decision. — The  change  in  runs  made  by  the  carrier  is  in  accord 
with  ^article  13,  section  2,  and  article  32,  section  15  of  engineers’ 
and  firemen’s  agreements,  respectively. 

Position  of  carrier  is  sustained. 
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DECISION  NO.  2507.— DOCKET  1382 

Chicago,  III.,  July  1,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Southern  Pacific  Co.  (Pacific  System) 

Questiion. — Interpretation  of  shop  yard  service,  engineers’  agree- 
ment. 

Joint  statement  of  facts. — This  controversy  involves  proper  in- 
terpretation to  be  placed  on  Supplement  23  to  General  Order  No. 
27,  United  States  Railroad  Administration,  paragraphs  (a),  (&), 
and  (<?),  captioned  “shc^^ard  service,”  engineers’  agreement, 
page  27. 

Decision. — Presentations  and  hearing  in  this  case  do  not  disclose 
any  violations  by  the  carrier  of  “ shop  yard  service  ” rules,  para- 
graphs (a),  (b),  and  (c)  of  section  6 of  article  12  of  the  schedule 
of  wages  of  engineers. 

The  carrier  and  its  employees  directly  concerned  should  be  able 
to  agree  on  a reasonable  interpretation  as  to  what  constitutes  “ shop 
yard  service,”  and  for  that  purpose  this  dispute  is  remanded  to  the 
parties  in  interest. 


DECISION  NO.  2508.— DOCKET  4105 

Chicago,  III.,  July  2,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 

Station  Employees  v.  Duluth,  South  Shore  & Atlantic  Railway,  Mineral 

Range  Railroad  Co. 

Question—  Ex-parte  submission  by  the  employees  in  dispute  with 
this  carrier  on  the  following  questions : 

(a)  Shall  the  agreement  on  w'ages  and  working  conditions  reached 
by  the  parties  at  interest  to  cover  the  season  of  1923  remain  in  full 
force  and  effect  for  the  season  of  1924  unless  changed  by  mutual  con- 
sent by  the  parties  signatory  thereto  or  by  decision  of  the  Railroad 
Labor  Board? 

(b)  What  rates  of  pay  and  working  conditions  should  be  in  effect 
by  the  proper  application  of  decisions  of  the  Railroad  Labor  Board? 

Statement. — The  employees’  statement  of  facts  and  request  as  con- 
tained in  the  ex-parte  submission  are  quoted  below,  as  follows : 

Statement. — In  the  early  spring  of  1923  the  representative  of  the  top  dock 
, ore  workers,  members  of  the  organization  above  named,  negotiated  an  agree- 
ment to  cover  rates  of  pay  and  working  conditions  for  the  season  of  1923. 
Copy  of  this  agreement  is  attached  hereto  as  Exhibit  A. 

Prior  to  the  opening  of  the  season  1924  the  representative  of  the  manage- 
ment of  the  Duluth,  South  Shore  & Atlantic  Railway  and  Mineral  Range  Rail- 
road Co.,  and  the  representative  of  the  management  of  the  Lake  Superior  & 
Ishpeming  Railroad  arranged  a joint  conference  between  the  representatives 
of  these  carriers  and  the  representatives  of  the  employees  with  the  apparent 
view  of  changing  the  rates  of  pay  that  had  been  in  effect  during  the  year  1923. 
This  conference  was  held  in  Marquette,  Mich.,  on  or  about  March  19,  1924. 
During  the  conference  the  representatives  of  the  carriers  submitted  to  the 
representatives  of  the  employees,  for  their  consideration,  the  attached  proposed 
agreement  to  cover  rates  of  pay  and  working  conditions  for  the  season  1924, 
this  proposed  agreement  being  marked  Exhibit  B. 
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Considerable  discussion  took  place  among  those  in  attendance  at  the  con- 
ference, and  just  before  its  close,  no  agreement  having  been  reached  on  the 
carriers’  proposal,  the  representatives  of  the  employees  submitted  to  the 
representatives  of  the  carriers  for  their  consideration  a counter  proposal,  copy 
of  which  is  attached  and  marked  Exhibit  C.  The  conference  adjourned  with 
the  ultimatum  from  the  carriers’  representatives  that  the  employees  would 
either  accept  the  proposal  made  by  the  management  or  the  management  wTould 
let  the  work  on  the  iron-ore  docks  out  to  contractors. 

The  carriers’  representatives  gave  the  employees  until  March  24,  1924,  to 
decide  whether  they  would  accept  or  reject  the  proposal.  On  March  24  the 
representatives  of  the  employees  notified  their  respective  carriers  that  the 
employees  had  voted  not  to  accept  their  proposal.  Without  any  further  pro- 
posal being  made  on  the  part  of  the  Duluth,  South  Shore  & Atlantic  Railway 
and  Mineral  Range  Railroad  Co.,  the  work  was  contracted  out  to  Addison- 
Miller,  Inc.,  contractors,  at  rates  of  pay  of  50  cents  per  hour  for  day  work 
and  51%  cents  per  hour  for  night  work,  the  contractor  also  instituting  the 
10-hour  day. 

Employees'  position. — Employees  contend,  first,  that  under  the  transportation 
act,  1920,  and  decisions  of  the  Railroad  Labor  Board  the  agreement  in  effect 
during  the  season  1923  should  remain  in  full  force  and  effect  until  changed  by 
mutual  consent  of  both  parties  in  interest  or  by  a decision  of  the  Railroad 
Labor  Board ; second,  that  the  agreement  was  violated  by  the  carrier  when  it 
arbitrarily  let  the  work  out  to  the  contractor  with  reduced  rates  of  pay  and 
less  desirable  working  conditions,  and  that  all  employees  should  have  been 
taken  back  in  accordance  with  their  seniority  rights  this  season,  at  the  opening 
of  the  season,  under  the  terms  of  the  agreement  in  effect  in  1923. 

Employees  request  that  they  be  reimbursed  in  the  amount  of  moneys  they 
would  have  earned  had  the  carrier  fulfilled  the  agreement  referred  to,  this 
to  apply  until  such  time  as  the  case  is  decided  by  the  Railroad  Labor  Board; 
and  that  the  Labor  Board  order  the  carrier  to  pay  in  the  future  the  legal 
rates  of  pay  that  should  be  in  effect  by  the  proper  application  of  previous 
decisions  of  the  board. 

Conferences  have  been  held  as  provided  for  in  section  No.  301  of  the  trans- 
portation act,  1920,  but  no  agreement  was  reached  and  the  dispute  is  therefore 
submitted  to  the  Railroad  Labor  Board  for  decision,  the  carrier  having  refused 
to  join  the  employees  in  this  submission. 

Employees  request  opportunity  to  present  further  oral  and  written  testi- 
mony when  this  case  is  heard  by  the  board.  They  further  request  a full  board 
hearing  in  this  dispute. 

The  carrier’s  statement  of  facts  as  contained  in  response  to  the 
employees’  ex-parte  submission  is  quoted  below,  as  follows : 

Carriers'  position. — Replying  to  the  ex-parte  submission  made  by  the  top- 
dock  ore  workers  of  the  Duluth,  South  Shore  & Atlantic  and  Mineral  Range 
Railroads,  filed  with  your  honorable  body  May  15,  1924,  wish  to  state : 

That  a conference  was  called  by  the  carriers  jointly  with  the  Lake  Superior 
& Ishpeming  Railroad,  which  also  operates  docks  at  Marquette,  at  which  were 
present : F.  S.  Byrne,  general  chairman  of  the  B.  of  R.  C. ; P.  H.  Yotti,  member 
System  Board  of  Adjustment ; George  Beauprey,  recording  secretary,  Iron  Ore 
Handlers,  Lodge  499 ; John  Swanson  and  V.  Kangas,  representing  ore-dock 
workers,  and  also  members  of  the  ore-dock  workers  representing  the  Lake 
Superior  & Ishpeming. 

This  meeting  was  held  in  the  office  of  the  Lake  Superior  & Ishpeming  Rail- 
road on  the  evening  of  March  19,  1924.  On  behalf  of  the  employees  a type- 
written contract  was  presented  for  the  season  of  1924  providing  for  rate  of 
64  cents  per  hour  for  day  work  and  65  cents  per  hour  for  night  work,  and 
time  and  one-half  after  eight  hours  and  for  Sundays  and  holidays. 

The  carriers  advised  the  employees  that  the  rates  proposed  could  not  be 
accepted,  basing  their  refusal  to  accept  this  high  rate  on  the  fact  that  53% 
cents  was  the  highest  rate  payable  to  them  under  the  United  States  Railroad 
Labor  Board’s  award,  and  also  from  the  fact  that  the  Chicago,  Milwaukee  & 
St.  Paul  Railroad  had  already  closed  a contract  for  the  season  of  1924  at  this 
rate;  and  the  Exhibit  B filed  with  the  ex-parte  statement  was  presented  by 
the  carriers  in  lieu  of  the  proposal  shown  in  Exhibit  A. 
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Mr.  Beaupiey,  speaking  for  the  dock  men,  advised  the  carriers  that  it  would 
be  useless  to  entertain  any  rate  other  than  the  64-ce»t  and  the  65-cent  rate 
per  hour,  as  a vote  had  already  been  taken  upon  the  matter  and  their  minds 
were  made  to  stand  on  the  rates  proposed. 

The  carriers  then  requested  the  representatives  of  the  employees  to  hold 
another  meeting  with  their  men  and  give  further  consideration  to  the  propo- 
sition of  the  carriers,  which  they  agreed  to  do,  but  at  the  same  time  served 
notice  upon  the  carriers  that  it  would  be  no  use  to  do  so  as  the  minds  of  the 
employees  were  already  made  up.  The  meeting,  however,  was  held,  and  at  a 
further  conference  between  the  representatives  of  the  employees  and  carriers 
on  March  24,  1924,  the  carriers  were  advised  that  the  men  had  taken  a further 
vote  and  refused  to  modify  their  demand  for  the  64-cent  and  65-cent  rate  per 
hour. 

No  further  conferences  were  held  or  further  offers  made  by  the  men  and 
under  the  circumstances,  in  order  to  carry  on  the  work  and  open  up  the  ore 
docks,  the  carriers  contracted  the  work  for  the  season  of  1924,  and  believe  that 
under  the  circumstances  they  were  perfectly  justified  in  doing  so. 

We  wish  the  opportunity  of  making  further  oral  presentation  in  this  case 
when  set  for  hearing  before  your  body. 

Opinion. — The  evidence  presented  in  this  case  indicates  that  imme- 
diately prior  to  the  opening  of  the  1923  season  the  employees  sub- 
mitted to  the  carrier  a proposed  schedule  of  rates  and  rules,  and  in 
conference  with  carrier  gave  notice  that  they  would  not  report  for 
work  at  the  beginning  of  the  season  unless  their  demands  were 
granted.  As  a result  of  this  procedure  this  carrier  paid  to  these 
employees  a rate  6 cents  per  hour  higher  than  was  paid  by  other 
carriers  for  identical  service  during  the  season  of  1923.  It  is  appar- 
ent that  the  same  tactics  were  being  pursued  by  the  employees  in  the 
negotiations  preceding  the  opening  of  the  1921  season,  and  under 
the  circumstances  the  board  is  of  the  opinion  that  the  carrier  was 
justified  in  contracting  the  work  in  order  that  the  docks  would  be 
ready  for  operation  for  the  beginning  of  the  ore  movement. 

Decision. — The  Railroad  Labor  Board  decides  that — (a)  The  em- 
ployees involved  in  this  dispute  automatically  remove  themselves 
from  the  service  by  refusing  to  report  for  work  at  the  beginning  of 
the  season  unless  their  demands  as  to  wages  and  rules  were  granted, 
and  their  request  for  reinstatement  with  compensation  for  wage  loss 
sustained  is  denied. 

(b)  Having  removed  themselves  from  the  service  they  are  without 
authority  to  negotiate  any  questions  as  to  rates  of  pay,  and  the  dis- 
pute as  to  the  proper  rate  under  application  of  decision  of  the  Board 
is  dismissed. 


DECISION  NO.  2509.— DOCKET  4106 
Chicago,  III.,  July  2,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Lake  Superior  & Ishpeming  Railroad 

Question. — Ex-parte  submission  by  the  employees  in  dispute  with 
this  carrier  on  the  following  questions : 

(a)  Shall  the  agreement  on  wages  and  working  conditions  reached 
by  the  parties  at  interest  to  cover  the  season  of  1923  remain  in  full 
force  and  effect  for  the  season  of  1924  unless  changed  by  mutual 
consent  of  the  parties  signatory  thereto  or  by  decision  of  the  Railroad 
Labor  Board? 
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f<6)  W hat  rates  of  pay  and  working  conditions  should  be  in  ef- 
fect by  the  proper  application  of  decisions  of  the  Railroad  Labor 
Board  ? 

Statement. — The  employees’  statement  of  facts  and  request  as  con- 
tained in  the  ex-parte  submission  are  quoted  below,  as  follows : 

Statement. — In  the  early  spring  of  1923  the  representative  of  tie  top-clock 
ore  workers,  members  of  tie  organization  above  named,  negotiated  an  agree- 
ment to  cover  rates  of  pay  and  working  conditions  for  the  season  1923.  Copy 
of  this  agreement  is  attached  hereto  as  Exhibit  A 

Prior  to  the  opening  of  tie  season  1924  tie  representative  of  the  manage- 
ment of  the  Duluth  South  Shore  & Atlantic  Railway  Co.  and  Mineral  Range 
Railroad  Co.,  and  the  representative  of  the  management  of  the  Lake  Superior 
& Ishpeming  Railroad,  arranged  • a joint  conference  with  the  representatives 
of  these  carriers  and  the  representatives  of  the  employees  with  the  apparent 
view  of  changing  the  rates  of  pay  that  had  been  in  effect  during  the  year  1923.  , 

This  conference  was  held  in  Marquette,  Mich.,  on  or  about  March  19,  1924.  j 
During  the  conference  the  representatives  of  the  carriers  submitted  to  the 
representatives  of  the  employees,  for  their  consideration,  the  attacked  pro-  ! 
posed  agreement  to  cover  rates  of  pay  and  working  conditions  for  the  season  , 
1924,  this  proposed  agreement  being  marked  Exhibit  B.  Considerable  discus- 
sion took  place  among  those  in  attendance  at  the  conference  and  just  before 
the  conference  closed,  no  agreement  having  been  reached  on  the  carriers’  pro- 
posal, the  representatives  of  the  employees  submitted  to  the  representatives 
of  the  carriers,  for  their  consideration,  a counter  proposal,  copy  of  which  is 
attached  and  marked  Exhibit  C. 

The  conference  adjourned  with  the  ultimatum  from  the  carriers’  representa- 
tives that  the  employees  would  either  accept  the  proposal  made  by  the  man- 
agement or  the  management  would  let  the  work  on  the  iron  ore  docks  out  to 
contractors.  The  carriers’  representatives  gave  the  employees  until  March  24, 
1924,  to  decide  whether  they  would  accept  or  reject  this  proposal. 

On  March  24  the  representatives  of  the  employees  notified  tlieir  respective 
managements  that  the  employees  had  voted  not  to  accept  the  carriers’  pro- 
posal. Without  any  further  proposal  being  made  on  the  part  of  the  Lake 
Superior  & Ishpeming  Railway  Co.,  the  work  was  contracted  out  to  Addison- 
Miller,  Inc.,  contractors,  at  rates  of  pay  of  50  cents  per  hour  for  day  work  and 
5114  cents  per  hour  for  night  work,  the  contractor  also  instituting  the  10- 
hour  day. 

Employees'  position l — Employees  contend,  first,  that  under  the  transporta- 
tion act,  1920,  and  decisions  of  the  Railroad  Labor  Board,  the  agreement  in 
effect  during  the  season  1923  -should  remain  in  full  force  and  effect  until 
changed  by  mutual  consent  of  the  parties  in  interest  or  by  a decision 
of  the  Railroad  Labor  Board  ; secondly,  that  the  agreement  was  violated  by 
the  carrier  when  it  arbitrarily  let  the  work  out  to  the  contractor  with  reduced 
rates  of  pay  and  less  desirable  working  conditions,  and  that  all  employees 
should  have  been  taken  back  in  accordance  with  their  seniority  rights  this 
season,  at  the  opening  of  the  season,  under  the  terms  of  the  agreement  in 
effect  in  1923. 

Employees  request  that  they  be  reimbursed  in  the  amount  of  moneys  they 
would  have  earned  had  the  carrier  fulfilled  the  agreement  referred  to,  this  to 
apply  until  sueli  time  as  the  case  is  decided  by  the  Railroad  Labor  Board ; and 
that  the  board  order  the  carrier  to  pay,  in  the  future,  tire  legal  rates  of  pay 
that  should  be  in  effect  by  the  proper  application  of  previous  decisions  of  the 
board. 

Conferences  have  been  held  as  provided  for  in  section  301  of  the  transporta- 
tion act,  1920,  but  no  agreement  reached,  and  the  dispute  is  therefore  sub- 
mitted to  the  Railroad  Labor  Board  for  decision,  carrier  having  refused  to 
joan  the  employees  in  this  submission. 

Employees  request  opportunity  to  present  further  oral  and  written  testimony 
when  this  case  is  heard  by  the  board.  They  further  request  a full  board 
hearing  in  this  dispute. 

The  carrier’s  statement  of  facts  as  contained  in  response  to  the 
employees’  ex-parte  submission  is  quoted  below,  as  follows : 

Carriers’  position. — It  is  undisputed  that  the  individuals  by  whom  the  ex 
parte  submission  has  been  made  are  not  at  the  present  time  employed  by 
this  carrier,  and  that  they  have  not  been  in  its  employ  since  November,  1923. 
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Furthermore,  to  fully  understand  the  disagreement  concerning  the  pro- 
posed employment  of  these  individuals  for  the  year  1924,  it  is  necessary  for 
this  board  to  have  before  it  not  only  the  facts  concerning  the  function  of  the 
iron  ore  dock  and  its  operation  but  also  the  facts  with  regard  to  a similar 
dispute  which  took  place  in  1923. 

The  carrier  owns  and  operates  at  Presque  Isle,  near  Marquette,  Mich.,  a 
modern  steel  and  concrete  iron  ore  dock  from  which  iron  ore  mined  on  the 
so-called  Marquette  Range  and  transported  to  the  dock  over  the  carrier’s 
lines  is  loaded  into  vessel  carriers  for  transportation  to  lower  lake  ports. 
The  prompt  opening  of  the  dock  at  the  time  when  navigation  opens  and  its 
continuous  operation  during  the  season  of  navigation  are  of  vital  importance 
to  a large  volume  of  interstate  commerce. 

Top-dock  workers  are  employed  in  unloading  the  iron  ore  from  the  freight 
cars  into  the  storage  pockets  of  the  dock  and  from  these  pockets  into  the 
vessels,  and  any  interruption  in  this  service  not  only  congests  loading  condi- 
tions at  the  mines  but  suspends  the  movement  of  the  vessel  carriers,  causing 
heavy  losses  to  the  operators. 

The  period  of  operation  for  the  iron  ore  dock  necessarily  coincides  with 
the  season  of  open  navigation  on  Lake  Superior,  and  during  the  winter  months 
the  dock  is  closed.  Since  the  work  to  be  performed  is  thus  seasonal  in  its 
character  the  working  agreements  with  employees  have  always  been  strictly 
seasonal.  Not  only  does  the  agreement  itself,  which  was  executed  in  1923 
and  which  is  attached  to  the  ex-parte  submission,  recite  in  express  terms 
that  it  is  for  the  season  of  1923  only,  but  the  custom  of  the  business  in  this 
respect  is  clear  and  unquestioned.  Since  1920  separate  negotiations  have 
taken  place  each  spring  between  the  management  of  the  carrier  and  the  em- 
ployees from  which  each  year  a new  agreement  has  been  reached  as  to  wages 
and  working  conditions  for  that  season  only.  Both  sides  have  regarded 
themselves  as  bound  for  the  one  season  only,  and  each  year  when  navigation 
has  closed  in  the  fall  the  relationship  of  employer  and  employee  has  terminated 
completely,  to  be  resumed  or  not  the  following  spring,  as  the  parties  may  deter- 
mine, and  then  upon  such  terms  as  they  may  agree  to.  Commencing  with 
1920  written  separate  agreements  have  been  executed  each  spring  for  the 
ensuing  season  of  navigation  except  for  1922.  In  that  year  the  dock  workers 
failed  to  agree  at  a general  conference  held  in  Milwaukee,  but  did  agree  to 
begin  work  and  submit  the  question  to  the  United  States  Railroad  Labor 
Board,  whose  decision  they  agreed  they  would  accept  as  of  the  opening  of  the 
1922  season. 

Wages  paid  top  dock  workers  on  the  ore  docks  at  Marquette,  Escanaba, 
and  Ashland,  Mich.,  had  for  several  years  prior  to  1923  been  practically  the 
same.  In  1922  the  wages  paid  by  the  Lake  Superior  & Islipeming  Railway 
Co.  at  Marquette  for  day  and  night  work  was  51%  cents  an  hour  for  an  eight- 
hour  basic  day,  pro  rata  for  the  ninth  and  tenth  hours,  and  rate  and  one- 
half  after  the  tenth  hour.  The  docks  at  Escanaba  and  Ashland  were  on  the 
same  wage  scale. 

In  1923  it  was  desired  to  commence  dock  operations  on  May  1.  Negotia- 
tions were  started  about  April  15  by  the  officials  of  the  carrier  for  a new 
agreement  with  the  employees.  On  April  26  the  dock  workers  presented  a 
request  for  62%  cents  an  hour  for  day  work  and  65  cents  an  hour  for  night 
work,  for  eight  hours,  overtime  to  be  at  the  rate  of  one  and  one-half.  A 
conference  was  held  with  the  committee  on  April  29,  1923,  at  which  time 
they  were  informed  that  the  docks  of  the  Chicago  & North  Western  Railway 
Co.  and  the  Chicago,  Milwaukee  & St.  Paul  Railway  Co.  were  in  operation 
at  the  1922  rates  of  pay,  and  they  ^vere  offered  the  same  rates — namely,  51% 
cents  an  hour.  The  carrier  proposed  that  if  this  was  not  satisfactory,  and 
if  the  employees  would  commence  work  at  those  rates,  the  controversy  would 
be  submitted  jointly  to  the  Railroad  Labor  Board,  whose  decision  would  be 
binding  on  each  party,  retroactive  from  the  opening  of  navigation. 

At  this  time  the  employees  stated  positively  that  they  would  not  join  in 
submitting  the  controversy  to  the  board,  that  they  would  not  abide  by  any 
recommendation  or  instructions  from  the  grand  officers  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  and  that  there  were  no  governing  bodies  superior  to  their  local 
organization,  and  to  the  committee  that  was  then  negotiating  for  wages,  and 
that  the  decision  of  that  local  body  was  final. 

The  committee  agreed  to  call  a meeting  of  the  dock  workers  on  April  30, 
1923,  to  consider  the  offer  of  the  carrier;  and  at  a conference  of  the  officials 
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and  the  committee  on  May  1 the  committee  stated  positively  that  the  dock 
workers  would  not  commence  work  unless  they  were  granted  57%  cents  an 
hour,  and  that  they  would  not  abide  by  any  decision  of  the  United  States 
Railroad  Labor  Board.  They  did  agree  to  call  another  meeting  of  the  dock 
workers  for  May  3,  at  which  time  a final  decision  would  be  rendered.  No 
meeting  was  held  with  the  officials  on  May  3,  but  on  May  4 a meeting  was 
held  at  which  the  committee  were  still  more  emphatic  in  their  demands 
for  57 % cents  an  hour,  and  stated  positively  again  that  they  would  not  com- 
mence work  under  any  other  conditions,  regardless  of  wages  paid  on  other 
docks  or  of  a decision  of  the  board. 

On  May  3 Mr.  H.  F.  Baldwin,  vice  grand  president  of  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  was  informed  of  the  situation  in  the  following  telegram: 

“ Marquette,  Mich.,  May  3,  1923. 

“ Mr.  H.  F.  Baldwin,  Vice  Grand  Pres., 

“ Brotherhood  of  Railway  and  Steamship  Clerics, 

Freight  Handlers,  Express  and  Station  Employees, 

“ 7 09  Pipestone  Street,  Benton  Harbor,  Mich. 

“ Chairman  John  Poklar  for  Lake  Superior  & Ishpeining  Railway  top  dock 
ore  workers,  Iron  Ore  Lodge,  No.  499,  Marquette,  Mich.,  presented  proposed 
rules  covering  wages  and  working  conditions  April  26  for  this  season,  request- 
ing 62%  cents  per  hour  for  days,  65  cents  for  nights,  rate  and  one-half  after 
eight  hours,  and  changes  in  long-standing  working  conditions.  Conference  was 
had  with  committee  April  29  and  May  1,  without  agreement.  Men  refuse  to 
return  to  work  unless  57%  cents  per  hour  is  granted.  Pending  settlement, 
men  at  Escanaba  and  Ashland  ore  docks  on  Soo  Line,  North  Western  & St. 
Paul  have  started  to  work  at  last  year’s  wages,  which  were  51%  cents  per  hour, 
pro  rata  ninth  and  tenth  hour,  and  our  men  should  do  the  same.  We  offered 
to  join  in  submission  to  Labor  Board  or  to  pay  rate  finally  settled  on  by 
North  Western.  Therefore  our  men  should  be  instructed  to  return  to  work 
immediately,  as  ore  movement  is  being  badly  delayed.  Will  you  instruct  them 
accordingly?  Answer. 

“A.  Syverson,  Supt.  L.  S.  & I.  Ry .” 

To  this  Mr.  Baldwin  replied  as  follows : 

“ Benton  Harbor,  Mich.,  May  Jt,  1923. 

“A.  Syverson,  Supt., 

“ Marquette,  Mich. 

“ Your  night  letter  3d  instant.  If  top  dock  workers  or  others  coming  under 
jurisdiction  of  our  organization  have  actually  commenced  work  at  Marquette 
this  season  and  have  gone  on  strike,  they  should  immediately  return  to  work 
and  the  dispute  should  be  placed  before  the  Railroad  Labor  Board  for  decision. 
If  the  men  have  not  actually  commenced  work  this  season  and  have  not  con- 
certedly  withdrawn  from  the  service,  there  is  no  power  invested  in  me  or  any 
other  grand  lodge  officer  to  order  any  men  to  go  to  work  at  any  rate  of  pay 
or  working  conditions.  I am  wiring  General  Chairman  Poklar  tonight  in  re- 
gard to  the  matter. 

“ H.  F.  Baldwin.” 

From  this  it  will  be  noted  that  in  Mr.  Baldwin’s  opinion  the  agreement  was 
seasonal,  and  that  if  the  employees  had  not  commenced  work  for  the  new  sea- 
son they  were  not  under  his  jurisdiction. 

At  a further  conference  on  May  4 the  committee  advised  that  they  had  re- 
ceived a telegram  from  Mr.  Baldwin  and  again  stated  that  they  would  not  com- 
mence work  even  though  this  had  been  recommended  by  Mr.  Baldwin,  and  that 
they  would  not  abide  by  any  decision  of  the  United  States  Railroad  Labor 
Board. 

Ore  cars  were  by  this  time  accumulating  at  the  docks,  vessels  were  sched- 
uled to  arrive  on  May  7,  making  the  immediate  opening  of  the  dock  im- 
perative, and  on  May  5,  1923,  the  agreement  covering  working  conditions 
which  has  been  attached  to  the  submission  was  executed,  with  wages  at  57% 
cents  an  hour  for  eight  hours  with  rate  and  one-half  thereafter.  The  agree- 
ment was,  however,  signed  by  the  carrier  under  protest,  and  a report  of  the 
negotiations,  the  final  action,  and  this  protest  was  .filed  with  the  United  States 
Railroad  Labor  Board.  The  rate  of  57%  cents  an  hour  was  6 cents  an  hour 
higher  than  the  rates  paid  at  the  Ashland  and  Escanaba  docks  for  similar 
service. 
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A copy  of  the  1923  agreement  covering  wages  and  working  conditions  is 
attached  and  marked  “ Exhibit  A.” 

Negotiations  for  a new  agreement  to  cover  the  operations  of  the  season  of 
1924  were  first  begun  by  the  carrier  in  November,  1923,  when  a request  was 
made  of  Chairman  Poklar  for  a conference  on  that  subject.  In  response  to 
this  request  Chairman  Poklar  replied  that  some  of  the  men  were  not  then  in 
Marquette,  and  also  that  the  dock  workers  preferred  a general  meeting  of 
representatives  of  all  docks  at  Marquette,  Escanaba,  and  Ashland  for  the  dis- 
cussion of  wages.  He  stated  at  this  time  that  the  Lake  Superior  & Ishpeming 
dock  workers  would  work  for  whatever  wages  were  paid  at  the  other  ore 
docks. 

Further  negotiations  took  place  in  March,  1924,  and  on  March  17  the  chair- 
man stated  that  at  a joint  meeting  held  by  the  Lake  Superior  & Ishpeming 
dock  workers  with  the  Duluth,  South  Shore  & Atlantic  dock  workers  it  had 
been  decided  to  demand  64  cents  an  hour  for  daywork  and  65  cents  an  hour 
for  night  work ; and  that  if  the  carriers  did  not  accept  this  rate  the  men 
would  refuse  to  commence  work,  but  would  make  no  objection  to  the  em- 
ployment of  such  other  men  as  the  carriers  wished. 

The  Lake  Superior  & Ishpeming  Railroad  Co.  then  offered  to  be  governed 
by  the  decision  of  the  United  States  Railroad  Labor  Board  in  the  submission 
of  the  Chicago  & North  Western  Railway  Co.  covering  the  dispute  with  the 
top  dock  workers  on  their  docks  at  Escanaba  and  Ashland,  which  was  then 
pending.  Chairman  Poklar,  however,  stated  positively  that  the  top  dock 
workers  would  not  accept  any  decision  of  the  Railroad  Labor  Board.  He 
was  then  asked  if  he  had  a general  chairman  or  grand  lodge  officer  to  whom 
the  case  would  be  referred  for  recommendations,  and  he  made  the  same  reply 
as  in  1923 — namely,  that  there  was  no  superior  tribunal  to  which  the  ease 
could  be  referred,  that  the  local  men  would  decide  for  themselves  what  wages 
they  would  work  for,  and  that  they  would  not  abide  by  instructions  from  the 
grand  officers  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees. 

The  officials  of  the  carrier  then  asked  for  a meeting  with  the  entire  com- 
mittee of  Lake  Superior  & Ishpeming  dock  workers,  and  this  resulted,  on 
March  19,  in  a joint  conference  between  the  officials  of  the  Dulutli,  South 
Shore  & Atlantic  Railway  Co.  and  the  Lake  Superior  & Ishpeming  Railway  Co. 
wdth  the  respective  committees  of  dock  workers  from  each  dock.  The  com- 
mittee stated  definitely  that  they  would  not  begin  work  for  less  than  64  cents 
an  hour  for  daywork  and  65  cents  an  hour  for  night  work  and  submitted 
a proposed  contract  at  that  rate.  The  carrier  then  submitted  a counterpro- 
posal at  the  rate  of  53^  cents  an  hour,  this  being  the  Chicago,  Milwaukee 
& St.  Paul  rate  at  Escanaba,  and  the  highest  rate  paid  by  any  dock  at  Ash- 
land, Escanaba,  or  Marquette.  This  counterproposal  was  refused  by  the 
committee. 

The  committee  agreed  to  call  a meeting  of  all  the  dock  workers  for  March 
23  and  to  give  their  answer  on  the  following  day.  On  March  24  Chairman 
Poklar  called  at  the  office  of  the  carrier  and  told  Mr.  Syverson  that  the 
decision  of  the  men  was  final  that  they  would  not  work  for  less  wages  than 
64  cents  an  hour  days  and  65  cents  an  hour  nights.  Mr.  Syverson  asked  if 
they  would  work  for  last  season’s  wages — namely,  57 y2  cents  an  hour,  and  the 
chairman  said  “ No,”  reiterating  that  they  would  not  work  for  less  than  64 
cents  an  hour  daywork,  and  65  cents  an  hour  night  work. 

Mr.  Syverson  then  asked  if  the  chairman  would  be  willing  to  call  another 
meeting  of  the  men  and  whether,  if  Mr.  Syverson  desired  it,  another  meeting 
could  be  held  by  him  with  the  chairman  and  the  committee.  Chairman  Poklar 
replied  that  it  would  be  possible  to  call  as  many  meetings  of  the  men  as 
was  desired,  but  that  it  would  be  of  no  use,  since  the  men  had  already  posi- 
tively and  finally  decided  that  they  would  not  work  for  less  than  64  cents 
an  hour  on  daywork  and  65  cents  an  hour  for  night  work.  In  general  con- 
versation at  this  time  Mr.  Syverson  asked  Chairman  Poklar  whether  if  the 
carrier  decided  to  employ  outside  labor  the  former  employees  would  interfere 
in  any  way,  and  Chairman  Poklar  replied  that  if  the  carrier  could  get  men 
for  a lesser  rate  they  were  at  liberty  to  do  so,  and  that  they  would  not  be 
molested  in  any  way.  That  terminated  the  negotiations. 

It  was  imperative  that  the  railroad  commence  the  operation  of  its  dock  in 
time  for  the  arrival  of  the  first  vessel.  The  existing  conditions  were  as  follows : 

The  dock  workers  had  positively  refused  to  commence  work  for  less  than 
64  cents  an  hour  for  day  work  and  65  cents  an  hour  for  night  work ; 
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The  dock  workers  had  positively  refused  to  submit  the  controversy  to  the 
Uaaited  States  Railroad  Labor  Board  or  to  abide  by  its  decisions  ; 

The  vice  grand  president  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  had  in  1923,  on 
similar  facts,  declared  that  he  was  without  jurisdiction  and  unable  to  give 
relief ; 

It  was  very  doubtful  whether  a sufficient  labor  supply  to  operate  the  dock 
could  be  recruited  locally. 

There  was,  therefore,  absolutely  no  alternative  for  the  carrier,  if  the  d-ock 
was  to  be  put  promptly  into  operation  and  interstate  commerce  maintained 
without  interruption,  than  to  contract  the  Labor  on  the  doek,  which  was  done, 
and  the  dock  was  put  into  operation  on  April  23,  1924.  Prior  to  that  date  each 
former  employee  of  the  1923  season  was  personally  notified  in  writing  by 
mail  that  the  contract  had  been  let,  and  of  the  manner  in  which  application 
should  be  made  by  them  to  the  contractor  if  they  desired  employment. 

We  respectfully  submit,  therefore,  that  the  Lake  Superior  & Ishpeming  Rail- 
way Co.  is  under  no  liability  whatever  to  the  individuals  who  have  made  the 
above  entitled  ex-parte  submission. 

Opinion. — The  evidence  presented  in  this  case  indicates  that  im- 
mediately prior  to  the  opening  of  the  1923  season  the  employees  sub- 
mitted to  the  carrier  a proposed  schedule  of  rates  and  rules  and  in 
conference  with  carrier  gave  notice  that  they  would  not  report  for 
work  at  the  beginning  of  the  season  unless  their  demands  were 
granted.  As  a result  of  this  procedure  this  carrier  paid  to  these  em- 
ployees a rate  6 cents  per  hour  higher  than  was  paid  by  other  carriers 
for  identical  service  during  the  season  of  1923.  It  is  apparent  that 
the  same  tactics  were  being  pursued  by  the  employees  in  the  negotia- 
tions preceding  the  opening  of  the  1924  season,  and  under  the  cir- 
cumstances the  board  is  of  the  opinion  that  the  carrier  was  justified 
in  contracting  the  work  in  order  that  the  docks  would  be  ready  for 
operation  at  the  beginning  of  the  ore  movement. 

Decision. — The  Railroad  Labor  Board  decides  that — 

{a)  The  employees  involved  in  this  dispute  automatically  removed 
themselves  from  the  service  by  refusing  to  report  for  work  at  the  be- 
ginning of  the  season  unless  their  demands  as  to  wages  and  tules 
were  granted,  and  their  request  for  reinstatement  with  compensation 
for  wage  loss  sustained  is  denied. 

(b)  Having  removed  themselves  from  the  service  they  are  without 
authority  to  negotiate  any  question  as  to  rates  of  pay,  and  the  dispute 
as  to  the  proper  rate  under  application  of  decision  of  the  Railroad 
Labor  Board  is  dismissed. 


DECISION  NO.  2510.— DOCKET  4112 

Chicago „ IU.,  July  2,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Ex-parte  submission  of  the  employees  relative  to  the 
failure  of  the  carrier  to  apply  the  increase  in  rates  of  pay  provided 
by  Decision  No.  1986  of  the  Railroad  Labor  Board  (IV,  R.  L.  B., 
681). 

Statement. — The  employees’  statement  of  facts  and  contentions 
as  contained  in  the  ex-parte  submission  are  quoted  below,  as  follows : 

Statement  of  facts. — The  general  chairman  and  committee  representing  the 
Pere  Marquette  System  Board  of  Adjustment,  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  have 
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exerted  every  effort  possible  to  have  the  management  of  the  Pere  Marquette 
Railway  Co.  comply  with  Decision  No.  1986  of  the  United  States  Railroad 
Labor  Board,  effective  October  16,  1923. 

Several  conferences  have  been  held  with  the  authorized  representative  of  the 
carrier,  the  last  one  being  held  at  Detroit,  May  7,  1924,  with  Mr.  A.  E.  Badger, 
general  superintendent,  an  authorized  representative  of  the  carrier.  In 
answer  to  the  request  of  the  committee  representing  the  employees  that 
Decision  No.  1986  be  applied,  effective  October  16,  1923,  Mr.  Badger  informed 
the  committee  that  the  carrier  could  not  apply  the  decision  as  it  would  mean 
a reduction  to  certain  classes  of  employees,  since  they  were  being  paid  a higher 
rate  than  authorized  by  the  board.  The  committee  informed  Mr.  Badger  that 
Decision  No.  1986  did  not  require  the  carrier  to  reduce  the  rates  of  pay  of 
any  positions  covered  thereby  and  did  not  prohibit  the  carrier  from  applying 
the  increases  shown  in  Decision  No.  1986  to  the  rates  that  were  in  effect 
October  16,  1923. 

The  carrier’s  representative  declined  to  comply  with  Decision  No.  1986  in  its 
entirety,  and  when  requested  by  the  general  chairman  of  the  committee  repre- 
senting the  employees  to  join  in  submitting  the  dispute  to  the  Railroad  Labor 
Board  for  decision,  he  also  declined  to  do  this.  We  are,  therefore,  submitting 
the  dispute  to  your  honorable  board  ex  parte  for  docketing  and  decision,  and 
respectfully  request  that  you  give  this  submission  preferred  attention  for  an 
early  hearing  and  decision  on  account  of  the  nature  of  the  dispute. 

Employees'  position. — It  is  our  contention  that  the  management  of  the  Pere 
Marquette  Railway  Co.  has  willfully  violated  Decision  No.  1986  of  the  United 
States  Railroad  Labor  Board,  and  that  the  alibi  furnished  by  the  carrier’s 
representative  that  Decision  No.  1986  would  compel  the  carrier  to  reduce  the 
rates  of  certain  positions  is  merely  a subterfuge  to  avoid  granting  the  increases 
to  the  employees  with  the  full  intent  of  Decision  No.  1986.  In  support  of  our 
contention  to  disprove  the  claim  of  the  carrier’s  representative  that  to  apply 
Decision  No.  1986  would  operate  to  decrease  the  rates  of  pay  of  certain  posi- 
tions, we  respectfully  submit  for  your  consideration  copy  of  a letter  to  Grand 
President,  E.  H.  Fitzgerald,  under  date  of  November  8,  1923,  signed  by  Mr. 
L.  M.  Parker,  secretary  of  the  United  States  Railroad  Labor  Board,  reading 
as  follows : 

“ To  the  question  asked  by  E.  W.  Anderson,  general  chairman  of  the  Great 
Northern  System  board,  if  it  would  be  permissible  to  reduce  the  present  rate 
of  any  position  in  applying  Decision  No.  1986,  the  board  advises: 

“ Section  2 of  Article  III  of  Decision  No.  1986  provides  the  manner  in  which 
the  increase  established  by  that  decision  shall  be  applied.  It  was  not  the 
board’s  intention  that  any  portion  of  the  increase  established  by  Decision  No. 
1986  should  be  subject  to  an  application  that  would  result  in  reducing  the 
rate  of  pay  of  any  employee.” 

The  carrier’s  response  to  the  ex-parte  submission  is  quoted  below, 
as  follows: 

Carrier's  position. — The  Pere  Marquette  Railway  Co.  claims  and  has  repre- 
sented to  your  board  that  the  officers  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express,  and  Station  Employees,  do  not 
represent  a majority  of  the  clerical  and  station  forces  on  this  railroad. 

The  board  in  an  undated  letter  received  March  28,  1924,  and  also  in  a letter 
dated  April  12,  1924,  signed  by  Mr.  L.  M.  Parker,  secretary,  has  recognized 
this  dispute  as  to  representation  and  proposed  a conference  with  the  repre- 
sentatives of  the  employees  to  determine  the  matter  of  representation.  A con- 
ference was  held  in  the  office  of  the  general  superintendent  of  the  Pere  Mar- 
quette Railway  Co.  at  Detroit,  May  7,  1924,  with  a committee  of  the  above- 
named  organization  for  the  purpose  of  discussing  a joint  ballot  for  determin- 
ing the  matter  of  representation,  but  at  this  conference  the  representatives  of 
the  organization  declined  to  proceed  further  with  the  proposed  ballot. 

In  view  of  this  situation  the  carrier  contends  that  no  action  should  be 
taken  as  to  carrying  out  the  provisions  of  Decision  No.  1986  until  this  con- 
troversy as  to  representation,  which  is  now  fairly  before  the  board,  has  been 
disposed  of. 

Decision. — (a)  The  employees’  contention  that  higher  rates  of  pay 
in  effect  by  action  of  the  carrier  shall  not  be  reduced  in  applying 
Decision  No.  1986,  is  sustained. 
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(&)  Inasmuch  as  the  question  of  representation  was  not  raised  in 
the  proceedings  resulting  in  Decision  No.  1986,  the  carrier  shall  con- 
fer with  the  system  board  of  adjustment,  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express,  and  Station  Em- 
ployees, on  or  before  July  15,  1924,  and  arrange  for  the  application 
of  Decision  No.  1986  to  the  employees  who  have  not  received  the 
benefit  of  the  increases  provided  therein. 


DECISION  NO.  2511.— DOCKET  4110 

Chicago,  III.,  July  2,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pere  Marquette  Railway  Co. 

Question. — Ex-parte  submission  from  the  employees  relative  to  the 
failure  of  the  carrier  to  comply  with  Decision  No.  2067  (IV,  It.  L. 
B.,  803)  of  the  Railroad  Labor  Board  and  confer  with  the  em- 
ployees in  the  negotiation  of  rules  to  govern  working  conditions. 

Statement. — The  employees’  statement  of  facts  and  contentions 
as  contained  in  the  ex-parte  submission  are  quoted  below,  as  follows : 

Statement  of  facts. — Request  was  made  to  the  management  of  the  Pere 
Marquette  Railway  Co.  by  the  general  chairman  representing  the  Pere  Mar- 
quette System  Board  of  Adjustment,  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  in  conference,  to 
comply  with  Decision  No.  2067  (Docket  3503)  of  the  United  States  Railroad 
Labor  Board. 

The  conference  was  held  on  January  7,  1924,  the  carrier  being  represented 
by  Mr.  A.  E.  Badger,  who  is  its  authorized  representative.  At  this  conference  the 
question  of  representation  of  the  clerical  employees  was  raised  by  the  repre- 
sentative of  the  carrier,  and  the  carrier’s  representative  refused  to  comply 
with  Decision  No.  2067  until  such  time  as  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  should 
furnish  the  carrier’s  representative  satisfactory  proof  of  clerical  representation. 
The  general  chairman  immediately  started  to  procure  signed  authorization  from 
the  clerical  employees  and  was  later  informed  by  Mr.  A.  E.  Badger,  repre- 
sentative of  the  carrier,  that  even  though  he  did  present  signed  authoriza- 
tion from  a majority  of  the  clerical  forces,  the  carrier  would  not  accept  same, 
and  demanded  that  the  general  chairman  and  his  committee  enter  into  a ballot 
to  decide  the  question  the  carrier  had  raised  under  the  provisions  of  Decisions 
Nos.  218  and  220  of  the  United  States  Railroad  Labor  Board. 

The  matter  was  brought  to  the  attention  of  the  board  by  Grand  President 
E.  H.  Fitzgerald  in  a letter  dated  January  25,  1924,  in  answer  to  which  we 
quote  the  following  letter  dated  February  11,  1924,  and  signed  by  Mr.  L.  M. 
Parker,  secretary  of  the  United  States  Railroad  Labor  Board : 

“ Chicago,  III.,  February  11,  1924. 

“ Mr.  F.  H.  Alfred,  Pres.  & Gen'l.  Mgr., 

“ Pere  Marquette  Railway  Co., 

“Detroit,  Mich. 

“ Mr.  E.  H.  Fitzgerald,  Grand  Pres., 

“ Brotherhood  of  Railway  and  Steamship  Clerks, 

' B.  of  R.  C.  Bldg.,  Cincinnati,  Ohio. 

“ Gentlemen  : Referring  to  Mr.  Alfred’s  letter  of  January  23,  and  Mr.  Fitz- 
gerald’s letter  of  January  25,  in  regard  to  Decision  No.  2067  (Docket  3503). 

“ In  Mr.  Alfred’s  letter  of  January  11,  1924,  it  is  stated  that  the  question 
of  representation  of  clerical  employees  was  raised  by  the  carrier  in  the  con- 
ference of  January  7,  1924. 

“ In  the  files  of  the  Labor  Board  on  this  dispute  there  is  contained  a copy 
of  an  agreement,  effective  February  1,  1922,  negotiated  by  the  Pere  Mar- 
quette Railway  Co.  with  its  clerical  and  station  employees,  signed  by  E.  E. 
Riley,  general  chairman,  and  it  is  the  understanding  of  the  board  that  Mr. 
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Riley  was  the  general  chairman  of  the  system  board  of  adjustment  of  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers*  Express 
and  Station  Employees.  Notice  of  desire  to  revise  this  agreement  was  given 
by  the  employees  and  upon  the*  carrier’s  refusal  to  revise  the  agreement  ex- 
parte  submission  was  filed  with  the  Labor  Board.  The  carrier  was  notified 
of  the  -ex-parte  submission  and  filed  its  answer.  Oral  hearing  was -conducted 
and  Decision  No.  2067  promulgated.  At  no  time  during  the  negotiations  did 
the  carrier  challenge  the  authority  of  this  organization  to  represent  its  em- 
ployees, and  there  is  nothing  in  the  files  of  the  board  on  this  dispute  to  indi- 
cate that  there  was  any  doubt  as  to  the  organization  having  the  necessary 
authority  from  the  employees. 

“ Under  the  circumstances,  the  board  does  not  find  that  there  is  any  reason 
to  now  raise  the  question  of  representation,  and  directs  that  the  carrier  meet 
the  duly  authorized  committee  of  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees,  and  carry  out  the 
provisions  of  Decision  No.  2067. 

“ By  order  of  the  board. 

• " Yours  very  truly, 

(Signed)  “ L.  M.  Parkes.  Secretary.” 

Subsequent  to  the  above  mentioned  letter,  the  general  chairman,  representa- 
tive of  the  employees,  again  endeavored  to  have  the  carrier  comply  with 
Decision  No.  2067,  but  was  again  informed  that  the  carrier  would  not  do  so 
until  the  question  of  representation  had  been  settled.  A conference  was 
again  requested  by  the  general  chairman  representing  the  employees,  which 
was  held  at  Detroit,  Mich.,  on  Tuesday,  May  7,  1924.  At  this  conference 
the  general  superintendent  was  asked,  in  view  of  the  fact  that  since  our  first 
meeting  on  January  7,  when  we  were  advised  that  when  we  presented  the 
proper  credentials  of  authorization  they  would  go  ahead  with  us  on  the  new 
rules  and  regulations,  and  that  we  now  have  the  personal  signature  of  the 
majority  of  the  employees  signifying  their  willingness  for  us  to  represent 
, them  before  the  management  of  the  * Pere  Marquette  Railway  Co.  on  all 
grievances  pertaining  to  wages  and  working  conditions,  if  they  would  now 
go  ahead. 

Mr.  Badger  replied  stating  that  they  would  not  accept  this  authorization, 
and  would  accept  only  a ballot,  as  authorized  by  the  United  States  Railroad 
Labor  Board.  The  committee  then  requested  the  representative  of  the  carrier 
, to  join  in  submitting  the  matter  to  the  board.  This  Mr.  Badger  declined  to 
■ do.  We  are,  therefore,  submitting  the  dispute  to  your  honorable  board  ex  parte 
i for  docketing  and  decision,  and  request  that  this  dispute  be  given  preferred 
:j  attention  because  of  its  nature  and  long  standing. 

Employees’  position. — It  is  our  contention  that  the  management  of  the 
■\  Fere  Marquette  Railway  Co.  has  willfully  violated  Decision  No.  2667  of  the 
; United  States  Railroad  Labor  Board  and  has  failed  to  comply  with  the 
i instructions  of  the  board  contained  in  Mr.  L.  M.  Parker’s  letter  of  February 
’ 11,  1924,  addressed  to  Mr.  F.  H.  Alfred,  president  and  general  manager  of 
. the  Pere  Marquette  Railway  Co.  and  Mr.  E.  H.  Fitzgerald,  grand  president 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  and  that*-the  question  of  representation  of 
the  clerical  forces  as  raised  by  the  representative  of  the  carrier  is  a subter- 
fuge by  which  to  avoid  complying  with  the  board’s  decision. 

We  further  contend  that  there  are  no  grounds  upon  which  the  carrier  could 
raise  the  question  of  clerical  representation  at  the  time  Decision  No.  2067 
became  effective  or  subsequent  to  that  time.  The  carrier’s  representative  in 
conference  with  the  general  chairman  representing  the  employees  admitted 
and  has  stated  that  there  is  no  other  organization  which  claims  to  represent 
a majority  of  the  clerical  forces  on  the  Pere  Marquette  Railway. 

The  carrier’s  response  to  the  -employees’  ex-parte  submission  is 
quoted  below,  as  follows: 

Carrier’s  position. — The  Pere  Marquette  Railway  Co.,  .at  the  direction  of  the 
Railroad  Labor  Board,  arranged  a meeting  with  a committee  of  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  purporting  to  represent  that  class  of  employees  -of  the  Pere  Mar- 
quette Railway  Co.,  on  Wednesday,  May  7,  1924,  at  the  office  of  its  general 
superintendent,  at  Detroit,  Mich.  The  chairman  of  the  committee,  Mr.  A.  .1. 
Ayearst,  of  St.  Thomas,  Ontario,  Canada,  responded  on  the  date  fixed,  together 
with  Mr.  Sexton,  a clerk  from  the  office  of  the  general  agent  at  Toledo,  Ohio. 
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During  discussion  of  a joint  ballot  for  the  purpose  of  determining  the  mat- 
ter of  representation,  Mr.  Ayearst  and  Mr.  Sexton  stated  it  would  be  impos- 
sible for  them  to  proceed  further  with  the  proposed  ballot  because  of  instruc- 
tions they  had  received  from  the  grand  officers  of  their  organization,  and  that 
it  would  be  necessary  because  of  such  instructions  to  repudiate  the  position 
taken  in  their  letter  of  April  28,  1924,  in  which  they  expressed  a willingness 
to  submit  a joint  ballot 

At  the  time  these  two  men  were  in  the  meeting  with  the  general  superin- 
tendent, one  of  their  representatives  was  stationed  at  the  entrance  to  the 
elevator  in  the  general  office  building  of  the  carrier,  and  handed  to  all  of  the 
clerks  as  they  entered  the  building  an  envelope  which  had  printed  on  the  face 
thereof  “ This  is  of  Great  Importance  to  You,”  and  contained  circulars, 
copies  of  which  were  inclosed  with  a letter  from  the  president  of  this  carrier 
addressed  to  the  Railroad  Labor  Board  under  date  of  May  14,  1924.  The  car- 
rier requests  that  these  circulars  be  made  a part  of  the  record  in  this 
submission. 

The  attention  of  Mr.  Ayearst  was  called  to  the  actions  of  this  representative 
of  the  clerks'  organization,  and  he  explained  it  was  propaganda  promulgated 
by  the  officers  of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  for  the  purpose  of  securing  a secret 
ballot  to  determine  the  attitude  of  the  Pere  Marquette  clerks. 

The  second  from  the  last  paragraph  of  the  circular  contains  a misstatement 
of  facts.  Decision  No.  1986  did  not  apply  to  the  clerks  at  Detroit  and  certain 
other  places  because  the  reductions  provided  for  under  previous  decisions 
were  not  continued  and  the  Pere  Marquette  Railway  Go.  is  now  paying  more 
on  the  wdiole  to  this  class  of  employees  than  it  would  be  required  to  pay  under 
Decision  No.  1988.  Bulletin  No.  2 is  willfully  misleading  in  that  the  next  to 
the  last  paragraph  on  page  2 thereof  quotes  a joint  letter  from  Mr.  L.  M. 
Parker,  secretary  of  the  Railroad  Labor  Board,  addressed  to  the  president  of 
the  Pere  Marquette  Railway  Go.  and  to  Mr.  Fitzgerald,  president  of  the  or- 
ganization, but  fails  to  inform  the  clerks  of  the  subsequent  directions  of  the 
board  that  a joint  ballot  should  be  taken. 

The  position  of  the  carrier  is  that  the  board  has  recognized  the  existing  con- 
troversy with  the  representatives  of  this  organization  relative  to  the  matter 
of  representation  on  the  Pere  Marquette  Railway,  and  on  April  12  issued  in- 
structions that  the  representatives  of  the  carrier  and  the  clerks  organization 
should  confer  for  the  purpose  of  agreeing,  if  possible,  on  the  question  of  rep- 
resentation. At  the  meeting  above  described  on  May  7,  which  was  arranged 
in  accordance  with  the  order  of  the  hoard,  the  representatives  of  the  organiza- 
tion declined  to  proceed  with  the  conference. 

In  view  of  this  situation  the  carrier  contends  that  no  action  should  be  taken 
as  to  carrying  out  provisions  of  Decision  No.  2067  until  this  controversy  as  to 
representation,  which  is  nowT  fairly  before  the  board,  has  been  disposed  of. 

Decision . — Inasmuch  as  the  question  of  representation  of  clerical 
employees  .was  not  raised  in  the  proceedings  resulting  in  Decision 
No.  2067,  and  has  not  been  submitted  to  the  Railroad  Labor  Board 
for  decision,  in  accordance  with  the  provisions  of  the  transportation 
act,  1920,  the  board  decides  that  the  representatives  of  this  carrier 
shall  confer  with  the  system  board  of  adjustment,  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees,  on  or  before  July  15,  1924,  and  carry  out  the 
provisions  of  Decision  No.  2067. 


DECISION  NO.  2512.— DOCKET  4111 

Chicago , III.,  July  2,  1S2J* 

Southern  Pacific  Lines  in  Texas  and  Louisiana  v.  American  Train  Dispatchers* 

Association 

Question. — Ex-parte  submission  from  the  carrier  requesting  the 
Railroad  Labor  Board  to  authorize  another  election  to  determine 
representation  of  its  train  dispatchers. 
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Statement. — On  January  13,  1923,  the  president  of  the  American 
Train  Dispatchers’  Association  filed  with  the  board  an  ex-parte 
submission  of  a dispute  on  the  question  of  proper  representation  for 
train  dispatchers,  and  on  February  19,  1923,  the  board  promulgated 
Decision  No.  1612  (IV,  R.  L.  B.,  Ill),  directing  that  a ballot  be 
taken  to  determine  the  wishes  of  the  train  dispatchers  on  the  question 
of  representation.  As  a result  of  this  decision,  an  election  was  con- 
ducted during  April,  1923,  and  a majority  of  the  train  dispatchers 
voted  to  be  represented  by  the  American  Train  Dispatchers’  Asso- 
ciation. 

On  May  20,  1924,  the  carrier  filed  an  ex-parte  submission  with  the 
board  requesting  that  a ballot  be  spread  to  determine  the  choice  of  the 
trick  train  dispatchers  on  the  question  of  representation.  In  the 
ex-parte  submission  the  carrier  states  that  during  February  and 
March,  1924,  the  majority  of  its  trick  train  dispatchers  addressed 
letters  to  their  superintendents  advising  that  they  had  revoked  au- 
thority previously  given  to  the  American  Train  Dispatchers’  Asso- 
ciation to  represent  them  and  requesting  permission  to  deal  with  the 
management  of  the  carrier  through  'a  committee  of  their  own  selec- 
tion, and  at  the  same  time  requested  that  arrangements  be  made  for 
the  proper  officer  of  the  carrier  to  meet  with  their  committee  for 
the  purpose  of  handling  the  question.  As  a result  of  this  request,  the 
representative  of  the  carrier  addressed  a letter  to  'all  train  dis- 
patchers on  March  17,  1924,  and  named  March  27,  1924,  as  the  date 
for  meeting.  On  that  date  its  train  dispatchers  sent  a committee 
to  meet  the  representative  of  the  c'arrier  and  that  committee  pre- 
sented credentials  showing  their  authority  to  act. 

The  carrier  states  that  following  the  conference  of  March  27,  1924, 
the  train  dispatchers  selected  a committee  of  three  to  handle  the 
question  of  representation,  and  on  April  2,  1924,  the  authorized  com- 
mittee addressed  a letter  to  the  c'arrier  and  to  the  general  chairman 
of  the  American  Train  Dispatchers’  Association  requesting  the  car- 
rier and  the  organization  to  join  them  in  the  spreading  of  a secret 
ballot  to  determine  representation. 

On  May  8,  1924,  a conference  was  held  on  the  question  of  repre- 
sentation between  the  representatives  of  the  carrier,  representative 
of  the  American  Train  Dispatchers’  Asociation,  and  a committee  of 
three  representing  the  train  dispatchers  employed  by  the  carrier, 
at  which  conference  the  representative  of  the  American  Train  Dis- 
patchers’ Association  declined  to  agree  to  the  spreading  of  a ballot, 
stating  that  improper  influence  had  been  brought  to  bear  upon  the 
train  dispatchers.  But  he  declined  to  cite  any  specific  case  in  proof 
of  his  assertion. 

The  representative  of  the  carrier  also  states  that  the  train  dis- 
patchers were  not  intimidated  or  coerced  into  requesting  the  carrier 
for  change  of  representation,  and  that  the  charges  made  by  the 
representative  of  the  American  Train  Dispatchers’  Association  that 
the  train  dispatchers  were  intimidated  or  coerced  are  unfounded. 

The  carrier  contends  that  it  is  evident  that  its  train  dispatchers  do 
not  desire  to  be  represented  by  the  American  Train  Dispatchers’ 
Association,  and  as  the  general  chairman  of  that  organization  has 
declined  to  join  with  the  train  dispatchers’  committee  and  the  man- 
agement of  the  carrier  in  spreading  a ballot  to  determine  representa- 
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tion  of  the  train  dispatchers,  request  is  made  that  the  board  order 
that  such  a ballot  be  spread. 

The  carrier  further  contends  that  it  does  not  understand  that  the 
ballot  taken  in  1923  determined  the  question  of  representation  of 
train  dispatchers  for  all  time  to  come  and  that  the  train  dispatchers 
have  not  the  right  to  change  their  representation. 

The  representatives  of  the  American  Train  Dispatchers’  Associa- 
tion state  that  shortly  after  January  15,  1924,  an  assistant  superin- 
tendent of  the  carrier  went  to  LaFayette,  La.,  and  told  the  train 
dispatchers  at  that  point  that  their  general  chairman  was  not  ac- 
complishing anything  for  them  with  the  management  and  that  they 
could  not  expect  any  concessions  from  the  management  of  the  car- 
rier so  long  as  they  persisted  in  being  represented  by  the  American 
Train  Dispatchers’  Association,  and  if  they  would  consent  to  deal 
with  the  carrier  through  a local  organization  direct,  they  might 
expect  to  secure  something.  A few  days  later  the  assistant  to  the 
vice  president  and  general  manager  of  the  carrier  visited  LaFayette, 
La.,  and  conferred  with  some  of  the  train  dispatchers  along  the 
same  lines  as  those  suggested  by  the  assistant  superintendent.  After 
the  representatives  of  the  carrier  visited  LaFayette,  La.,  the  train 
dispatchers  at  that  point  addressed  a letter  to  the  superintendent,  on 
February  6,  1924,  stating  that  they  were  not  satisfied  with  the  re- 
sults obtained  by  the  general  chairman  of  the  American  Train  Dis- 
patchers’ Association,  and  therefore  they  desired  to  revoke  all  au- 
thority given  to  him  to  represent  them  through  that  organization; 
and  they  also  requested  the  superintendent  to  arrange  for  them  to 
meet  the  management  of  the  carrier  to  negotiate  independently  a 
satisfactory  agreement. 

The  employees  further  state  that  on  February  8,  1924,  M.  H.  Reed, 
train  dispatcher,  employed  at  LaFayette,  La.,  sent  a copy  of  the 
train  dispatchers’  letter  of  February  6,  1924,  to  all  the  train  dis- 
patching offices  of  the  carrier,  with  the  following  letter : 

La  Fayette,  La.,  February  8,  1924. 

Train  Dispatchers, 

Ennis,  San  Antonio,  Del  Rio , El  Paso,  Houston,  Jacksonville,  Austin , 
Victoria. 

Dear  Sirs  : Since  the  secret  ballot  almost  a year  ago,  which  went  for  the 
American  Train  Dispatchers’  Association  to  represent  the  train  dispatchers  on 
this  line,  most  everyone,  like  myself,  thought  it  nothing  but  fair  to  give  them 
a change  to  see  what  could  be  done  toward  getting  us  an  increase  and  better 
working  conditions.  It  looks  like  this  organization  is  helpless  on  this  system, 
and  there  has  been  quite  a bit  of  comment  among  the  men  in  our  office,  who  are 
not  satisfied  with  the  results  in  view  of  the  fact  that  we  have  lost  the  vaca- 
tions and  are  not  given  much  consideration  toward  pass  privileges  for  our- 
selves and  families,  as  we  feel  we  should  have,  together  with  other  things. 
We  have  gotten  up  a letter  to  our  superintendent  requesting  a meeting  with 
the  management  independently  and  revoking  the  authority  which  we  here- 
tofore had  given  to  Mr.  Driver  to  represent  us.  This  was  not  done  through 
any  malice  toward  Mr.  Driver,  but  taking  everything  of  the  past  year  into 
consideration  we  feel  that  it  is  nothing  but  the  best. 

The  management  does  not  want  its  train  dispatchers  to  be  organized,  and 
I feel  that  it  is  best  for  a train  dispatcher  to  be  pulling  with  them  instead 
of  one  one  way  and  the  other  the  other  way.  As  it  has  been  proven,  the  best 
of  us  are  liable  to  make  slips,  and  the  boss  is  more  likely  to  overlook  a thing 
of  that  nature  if  we  are  all  working  and  pulling  toward  the  same  end  and 
doing  it  peacefully. 

I have  been  a member  of  the  American  Train  Dispatchers’  Association 
myself  since  it  was  organized  up  until  the  first  of  this  year,  but  personally 
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I have  come  to  the  conclusion  that  we  can  not  attain  much,  if  anything,  with 
it  on  this  line  without  being  in  a fight  all  the  time,  and  am  sure  you  will 
agree  that  we  all  are  more  satisfied  when  we  are  in  peace  with  everyone  con- 
nected with  our  work. 

As  stated  before,  we  have  nothing  against  Mr.  Driver  and  hope  that  he  will 
not  take  offense  at  our  action ; but  we  feel  that  it  is  the  proper  step  and 
suggest  that  you  consider  carefully  and  then,  if  you  feel  that  it  is  for  the  best, 
do  likewise. 

Yours  truly,  M.  H.  Read, 

Dispatcher , La  Fayette  Division. 

It  is  further  stated  by  the  representatives  of  the  American  Train 
Dispatchers’  Association  that  during  the  latter  part  of  February  and 
early  part  of  March,  1924,  the  train  dispatchers  employed  on  all  the 
divisions  of  the  carrier  addressed  letters  to  their  superintendents 
stating  that  they  were  not  satisfied  with  the  results  accomplished  by 
the  American  Train  Dispatchers’  Association  and  desired  to  revoke 
all  authority  previously  given  to  that  organization  to  represent  them, 
and  asked  that  arrangements  be  made  for  representatives  selected  by 
them  to  meet  with  representatives  of  the  carrier  for  the  purpose  of 
negotiating  an  independent  agreement. 

The  representatives  of  the  American  Train  Dispatchers’  Associa- ' 
tion  contend  that  the  whole  movement  was  intimidated  by  the  man- 
agement of  the  carrier  and  that  the  superintendents  of  the  carrier 
brought  pressure  to  bear  upon  the  train  dispatchers  and  unduly 
persuaded  and  intimidated  them  to  sign  the  letters  addressed  to  the 
superintendents. 

Opinion. — Some  16  months  ago  an  election  was  held  on  this  prop- 
erty to  determine  the  wishes  of  the  train  dispatchers  with  reference 
to  representation,  which  resulted  in  the  selection  of  the  American 
Train  Dispatchers’  Association. 

After  practically  one  and  one-half  years  of  such  representation, 
now  comes  the  train  dispatchers,  through  Mr.  M.  V.  Eaglancl,  a train 
dispatcher  employed  by  the  carrier  and  who  claims  authorization 
from  more  than  90  per  cent  of  the  trick  train  dispatchers  on  this 
property,  expressing  dissatisfaction  with  the  American  Train  Dis- 
patchers’ Association  representation  and  asking  for  an  opportunity 
to  voice  their  desires  through  the  medium  of  a secret  ballot. 

Decision. — The  parties  to  this  dispute'  shall  confer  on  or  before 
July  15,  1924,  for  the  purpose  of  arranging  for  a secret  ballot  to 
determine  the  wishes  of  the  train  dispatchers  on  the  Southern  Pa- 
cific Lines  in  Texas  and  Louisiana  with  respect  to  representation. 

This  election  shall  be  held  in  strict  conformity  with  the  plan  out- 
lines in  Decisions  No.  218  (II,  E.  L.  B.  207)  and  No.  220  (II,  E.  L. 
B.  216)  and  addenda  thereto,  the  result  of  this  election  to  be 
promptly  reported  to  the  board. 


DECISION  NO.  2513.— DOCKET  1383 

Chicago,  III.,  July  2 , 1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Lake  Charles  & Northern  Railroad 

Question. — Claim  of  engineers  and  firemen  in  passenger  service 
for  40  cents  per  day  from  May  1, 1920,  effective  date  of  Decision  No. 
2 (1,  E.  L.  B.,  p.  i3). 
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Opinion . — The  carrier  applied  the  increases  provided  for  by  De- 
cision No.  2 in  accordance  with  the  provisions  of  Interpretation  No. 
2 to  Decision  No.  2,  which  reads  in  part: 

The  rates  established  by  or  under  the  authority  of  the  United  States  Rail- 
road Administration  means  the  rates  in  effect  at  12.01  a.  m.,  March  1,  1920. 
(I,  It.  L.  B.,  79.) 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2514.— DOCKET  1422 

Chicago,  III.,  July  2,  192 4 

Order  of  Railway  Conductors  v.  Missouri  Pacific  Railroad  Co. 

Question. — Time  claim  of  W.  T.  Bates,  conductor, 

Decision. — The  rule  under  which  the  carrier  would  be  required 
to  pay  this  claim  was  relinquished  by  the  employees  in  negotiation; 
therefore  the  claim  is  denied.  This  decision  shall  not  be  used  as  a 
precedent  by  other  carriers  to  discontinue  payments  of  this  character 
where  same  are  now  being  made. 


DECISION  NO.  2515.— DOCKET  1423 

Chicago,  III .,  July  2,  192Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  The 

Kansas  City,  Mexico  & Orient  Railroad  Co.,  Kansas  City,  Mexico  & Orient 

Railway  Co.  of  Texas 

Question. — Under  Article  X,  deadhead  rule,  are  trainmen  entitled 
to  terminal  and  road  overtime,  and  if  so,  at  what  rate? 

Joint  statement  of  facts. — Article  X,  deadheading,  reads: 

(a)  Trainmen  deadheading  by  order  of  the  company  on  passenger  trains 
will  be  allowed  half  time  with  a minimum  of  100  miles. 

(b)  Crews  deadheading  will  accompany  their  cabooses  and  will  be  allowed 
full  through  freight  rates.  In  cases  of  crews  deadheading  with  the  cabooses 
first  crew  out  will  deadhead  and  second  crew  out  will  run  the  train.  On 
arrival  at  terminal  crews  deadheading  will  take  their  turn  out  ahead  of  the 
crew  with  which  they  deadheaded. 

Employees ’ position. — The  committee  contends  that  crews  dead- 
heading with  their  cabooses  should  receive  the  same  compensation 
as  the  crew  they  are  deadheading  with  receives,  at  through-freight 
rates. 

Attention  is  called  to  the  language  of  section  (b)  of  Article  X. 
It  will  be  noted  that  the  compensation  provided  for  crews  deadhead- 
ing with  their  cabooses  on  freight  trains  is  through-freight  rates. 
There  is  no  exception  in  the  rule,  and  through-freight  rates,  of 
course,  mean  all  of  the  factors  necessary  to  determine  the  compensa- 
tion of  crews  on  any  given  trip  in  through-freight  service. 

The  employees  in  order  to  be  certain  that  they  were  right  in  their 
construction  of  the  rule,  and  also  to  have  the  approval  of  their 
executives  for  submission  to  the  United  States  Kailroad  Labor 
Board,  wrote  to  Presidents  Sheppard  and  Lee  regarding  the  matter, 
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and  they  have  received  this  reply,  which  expresses  the  views  of 
Presidents  Sheppard  and  Lee  as  to  the  proper  interpretation  of  the 
rule: 

As  to  overtime,  we  are  of  the  opinion  that  any  overtime  you  received  prior 
to  the  arrival  at  terminal  in  the  yards  where  trains  are  usually  berthed,  you 
are  entitled  to  that ; but  after  arrival  at  the  terminal,  unless  held  on  duty  and 
nothing  intervenes  to  keep  you  from  immediately  going  off  the  company’s 
property,  you  will  not  be  entitled  to  terminal  time. 

In  other  words,  a crew  deadheading  ordinarily  has  no  terminal 
work  to  perform.  They  are  not  even  held  on  duty  to  register  or 
perform  clerical  service  incident  to  winding  up  the  trip,  so  that 
when  the  trains  pull  into  the  yard  where  they  are  ordinarily  kept 
the  crew  is  free  to  go  home  without  any  instruction.  If  the  crew 
that  they  are  deadheading  with  is  held  thereafter  for  any  reason, 
that  crew,  of  course,  would  receive  terminal  overtime,  but  the  crew 
deadheading  would  not  receive  it;  but  they  are  entitled  to  road 
overtime  and  time  held  outside  of  terminals  where  there  is  no  oppor- 
tunity for  them  to  go  home  without  walking  5 or  6 miles. 

As  illustrating  the  proper  interpretation  of  a rule  which  provides 
compensation  at  through- freight  rates  for  deadheading,  many  sched- 
ules contain  provisions  that  are  an  exception  to  this.  In  other  words, 
those  rules  read  about  like  this : 

Crews  deadheading  with  their  cabooses  on  freight  trains  will  be  allowed 
through-freight  rates,  except  that  they  will  not  be  allowed  road  or  terminal 
overtime. 

You  find  that  pretty  generally.  Where  you  do  not  find  that,  you 
will  find  an  understanding  reached  through  negotiations  on  some 
case  that  arose  after  the  agreements  where  the  rule  was  so  con- 
strued, but  there  can  be  no  question  as  to  the  proper  interpretation  of 
this  language.  When  you  say  a crew  will  be  paid  through  freight 
rates  if  it  is  in  through-freight  service,  you  immediately  go  to  the 
rules  providing  compensation  and  compute  the  pay  of  the  crew  for 
any  given  trip. 

Aow,  a crew  deadheading  under  this  rule  is  to  receive  through- 
freight  compensation,  or  through-freight  rates,  so  that  it  seems  in- 
conceivable that  there  should  be  any  debate  about  it.  If  the  man- 
agement believes,  as  a matter  of  equity,  that  a crew  deadheading 
should  not  receive  the  same  compensation  as  the  through-freight 
crew  with  which  it  deadheads,  it  is  up  to  it  to  ask  for  an  amend- 
ment to  its  agreement,  and  not  arbitrarily  decline  compensation 
under  its  plain  terms. 

Carriers'  position. — In  their  arguments  before  the  management 
the  committee  took  the  position  that  the  words  “ will  be  allowed 
fuU  through-freight  rates,”  as  appearing  in  Article  X,  paragraph 
(&),  is  authority  for  claiming  terminal  and  road  overtime. 

The  management  contends  this  wording  is  intended  to  clarify 
that  part  of  paragraph  (a)  of  the  same  article  reading,  “Trainmen 
deadheading  by  order  of  the  company  on  passenger  trains  will  be 
allowed  half  time,  * * * ” it  being  the  intent  to  show  clearly 
that  when  deadheading  on  passenger  trains  one-half  rate  will  be 
allowed,  and  when  deadheading  on  freight  trains,  full  rates. 

Therefore,  in  the  opinion  of  the  management,  there  is  no  rule — 
and  certainly  no  practice — authorizing  payment  of  overtime  in  dead- 
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head  service ; nor  do  we  think  it  was  ever  contemplated  that  overtime 
should  accrue  where  no  service  whatever  wTas  being  performed. 

Opinion. — Under  provisions  of  rules  in  effect,  the  payment  of 
terminal  and  road  overtime  is  not  justified. 

Decision. — No. 


DECISION  NO.  2516.— DOCKET  1424 

Chicago , III.,  July  2,  192 k 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  A.  H.  Beckley,  conductor,  and  crew,  Port- 
lam  I division,  for  continuous  time,  December  13,  1920. 

Joint  statement  of  facts. — On  December  13,  1920,  Conductor  A. 
IT.  Beckle}'  and  crew  were  called  at  Roseburg  for  extra  west,  through- 
freight  service,  Roseburg  to  Ashland,  Oreg.,  distance  144  miles; 
on  duty  at  5 a.  m. ; were  released  at  Leland  at  9 p.  m.,  account  hours- 
of-service  law;  deadheaded  to  Grants  Pass, Oreg.,  with  relief  crew, 
arriving  Grants  Pass  at  2.45  a.  m.,  December  14;  after  legal  rest, 
crew  was  used  Grants  Pass  to  Ashland  in  local-freight  service; 
released  at  Ashland  at  12.35  a.  m.,  December  15. 

Claim  is  made  for  continuous  time  at  local-freight  rates  from 
5 a.  m.,  December  13,  time  crew  went  on  duty  at  Roseburg,  until 
12.35  a.  m.,  December  15,  when  erew  was  finally  released  at  Ash- 
land, deducting  the  legal  off-duty  period  at  Grants  Pass. 

Decision. — Under  provisions  of  rules  in  effect  employees  were 
properly  compensated,  and  claim  is  therefore  denied. 


DECISION  NO.  2517.— DOCKET  1425 

Chicago,  III.,  July  2,  192 h 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  A.  H.  Beckley,  conductor,  and  crew,  Port- 
land division,  for  continuous  time,  January  8,  1921. 

Joint  statement  of  facts. — Conductor  A.  H.  Beckley  and  crew 
called  at  Roseburg,  Oreg.,  January  8,  1921,  for  extra  west,  through- 
freight  service,  Roseburg  to  Ashland,  Oreg.,  distance  144  miles. 
Went  on  duty  9.40  a.  m. ; arrived  Grants  Pass,  Oreg.,  and  released 
from  duty  account  hours-of-service  law  at  1.40  a.  m.,  January  9; 
were  again  on  duty  and  under  pay  at  11.40  a.  m. ; arrived  and  re- 
leased at  Ashland  at  5.01  p.  m.,  January  9. 

Claim  is  made  for  continuous  time  from  Roseburg  to  Ashland, 
deducting  the  legal  off-duty  period  at  Grants  Pass. 

Decision. — Rules  in  effect  do  not  justify  the  claim  of  employees, 
which  is  denied. 
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DECISION  NO.  2518.— DOCKET  142& 

Chicago „ III.,  July  2,  192% 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  t.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  A.  H.  Beckley,  conductor,,  and  crew,  Port- 
land division,  for  continuous  time,  March  14,  1921. 

Joint  statement  of  facts. — On  March  14,  1921,  Conductor  A.  H. 
Beckley  and  crew  were  called  at  Boseburg,  Oreg.,  for  extra  west, 
through-freight  service,.  Boseburg,  to  Ashland,  Oreg.,  distance  144 
miles;  on  duty  at  1.20  a.  m. ; on  arrival  at  Grants  Pass,  Oreg.,  re- 
ceived message  instructing  them  to  tie  up  at  Grants  Pass  after  3.50 
p.  m.  Later  this  crew  was  called  to  deadhead,  Grants  Pass  to  Ash- 
land, on  train  No.  1$,  a passenger  train,  leaving  Grants  Pass  at  9.15 
p.  m.,  and  arriving  Ashland,  where  they  were  released,  at  11.15  p.  m. 

Claim  is  made  for  continuous  time  from  Boseburg  to  Ashland, 
time  computed  from  1.20  a.  m.,  March  14,  to  11.15  p.  m.,  same  date. 

Deciimm. — Bul'es-  in  effect  do*  not  justify  the  claim  of  employees, 
which  is  denied. 


DECISION  NO.  2519. — DOCKET  1427 

Chicago,  III.,  July  2,  192% 

Order  of  Railway  Conductors,  Brotherhood  ©f  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  W.  McDonald,  conductor,  and  crew,  Port- 
land division,  for  continuous  time,  February  20, 1921. 

Joint  statement  of  facts. — On  February  20,  1921,  W.  W.  Mc- 
Donald, conductor,  and  crew  were  called  at  Ashland,  Oreg.,  for  extra 
east,  through-freight  service,  Ashland  to  Boseburg,  a distance  144 
miles;  on  duty  at  11.45  a.  m. ; on  arrival  at  Grants  Pass,  distance  from 
Ashland  44.8  miles,  at  10.45  p.  m.,  were  instructed  to  tie  up  after 
1.45  a.  m.,  February  21;  tied  up  at  1.50  a.  m.  Later  this  crew  was 
called  to  handle  No.  257,.  local-freight  service,  Grants  Pass  to  Ash- 
land; released  at  Ashland  at  10.45  p.  m.,  February  21. 

Claim  made  for  continuous  time  at  local  freight  rates,  Ashland 
to  Grants  Pass  and  return  to<  Ashland.  Time  computed:  from  11.45 
a.  m.,  February  20,  1921,  to  10.45  p.  m.,  February  21,  1921. 

Decision . — Buies  in  effect  do  not  justify  claim,  which  is  therefore 
denied. 


DECISION  NO.  252ft. — -DOCKET  1428 

Chicago , III.,,.  July  2,  192% 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  C.  G.  Beymers,  conductor,  and  crew,  Port- 
land division,  for  continuous  time,  December  8,  1920. 
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Joint  statement  of  facts. — Mr.  C.  G.  Reymers,  conductor,  and  crew 
were  called  at  Roseburg,  Oreg.,  December  8,  1920,  for  3 p.  m.,  extra 
west  No.  3221,  through-freight  service,  Roseburg  to  Ashland,  Oreg., 
distance  144  miles ; tied  up  at  Grants  Pass,  distance  from  Roseburg, 
98.7  miles  account  hours-of -service  law,  at  6.15  a.  m.,  December  9; 
again  on  duty  at  2.15  p.  m. ; arrived  Ashland  and  released  from 
duty  at  8.10  p.  m.,  December  9. 

Claim  is  made  for  continuous  time,  Roseburg  to  Ashland,  deduct- 
ing the  legal  off-duty  period  at  Grants  Pass. 

Decision. — The  rules  in  effect  do  not  justify  claim,  which  is  there- 
fore denied. 


DECISION  NO.  2521.— DOCKET  1429 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question . — Claim  of  W.  W.  McDonald,  conductor,  and  crew,  Port- 
land division,  for  continuous  time  January  5,  1921. 

Decision. — The  board  decides  that  under  Article  XV  of  the  agree- 
ment this  crew  should  be  paid  100  miles  for  the  service  performed 
8.30  to  10.45  a.  m.,  January  5,  1921,  and  100  miles,  7 hours  and  35 
minutes,  overtime  for  service  performed  9.30  p.  m.,  January  5, 
to  1.05  p.  m.,  January  6,  1921.  ~ 


DECISION  NO.  2522.— DOCKET  1430 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  passenger  brakemen,  Portland  division,  for 
additional  compensation,  or  one  passenger  day  for  each  trip  between 
Roseburg  and  Ashland,  Oreg.,  or  vice  versa — application  of  schedule 
rules. 

Joint  statement  of  facts . — Passenger  brakemen,  Portland  division, 
assigned  in  passenger  pool  between  Roseburg  and  Ashland,  distance 
144  miles,  are  paid  for  each  trip  between  these  two  points,  150  miles 
at  the  mileage  rates  specified  in  article  1,  trainmen's  agreement.  If 
mileage  made  during  the  month  at  the  mileage  rates  does  not  equal 
monthly  rates,  the  difference  is  made  up. 

Claim  is  made  for  one  passenger  day  for  each  trip  between  Rose- 
burg and  Ashland,  or  vice  versa,  such  daily  rate  to  be  determined  by 
dividing  the  monthly  rate  by  the  number  of  days  per  month  trains 
on  which  crews  assigned  to  work  are  scheduled  to  run,  all  of  which 
are  scheduled  to  run  daily. 

Decision. — The  employees  directly  concerned  in  this  case  were 
properly  compensated  under  rules  in  effect,  and  elaim  is  therefore 
denied. 
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DECISION  NO.  2523.— DOCKET  1431 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  S.  W.  Starmer,  brakeman,  Portland  division, 
for  100  miles  in  addition  to  work-train  day,  August  14,  1920,  one 
day  Sunday,  August  15,  laying  over  at  Roseburg,  Oreg.,  and  100 
miles  in  addition  to  work-train  day,  August  16.  On  August  28,  29, 
and  30  Mr.  Starmer  was  used  before  and  after  completion  of  his 
day’s  work  in  work-train  service  in  the  same  manner,  and  claim  is 
made  for  three  additional  days  covering  these  dates. 

Statement  of  facts . — Mr.  Starmer  was  the  regular  assigned  brake- 
man  in  work-train  service,  and  on  August  14,  after  crew  had  com- 
pleted assignment  and  tied  up  at  Glendale,  he  was  used  to  flag  light 
engine  Glendale  to  Roseburg,  leaving  Glendale  at  3.30  p.  m.,  arriving 
Roseburg  8.28  p.  m. ; was  held  at  Roseburg  until  3.45  a.  m.,  August 
16,  when  he  was  used  to  flag  light  engine  Roseburg  to  Glendale, 
arriving  Glendale  7.50  a.  m.,  after  which  he  worked  with  his  crew 
in  work-train  service. 

Claim  is  made  for  100  miles,  Glendale  to  Roseburg,  August  14, 
in  addition  to  time  made  with  his  crew  in  work-train  service  on 
this  date;  August  15  one  day  is  claimed  account  held  in  Roseburg; 
August  16  claim  is  made  for  100  miles,  Roseburg  to  Glendale,  in 
addition  to  time  in  work-train  service  on  his  regular  assignment. 
On  August  28,  29,  and  30  Mr.  Starmer  was  used  in  like  service,  for 
which  the  same  claim  is  made. 

Decision. — Provisions  of  rules  in  effect  do  not  justify  claim,  which 
is  denied. 


DECISION  NO.  2524.— DOCKET  1432 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  B.  H.  Otto,  conductor,  and  crew,  western 
division,  for  100  miles,  August  11,  17,  22,  25,  and  29,  1920,  on  account 
rot  being  used  on  those  dates — application  of  schedule  rules. 

Statement  of  facts. — Mr.  Otto  and  crew  are  a regular  assigned 
freight  crew  on  trains  Nos.  219  and  222  between  Oakland  and  Rose- 
ville, Calif.,  distance  102  miles,  two  crewTs  assigned  to  work  daily. 
On  August  11,  17,  22,  25,  and  29,  1920,  Mr.  Otto  and  crew  were  not 
used. 

Claim  is  made  under  section  ( a ),  article  15,  trainmen’s  agreement, 
Section  A,  Article  VI,  Supplement  25  to  General  Order  No.  27,  lor 
100  miles  for  each  of  the  five  dates  mentioned. 

Decision. — Employees  directly  concerned  were  properly  com- 
pensated under  provisions  of  rules  in  effect,  and  claim  is  therefore 
denied. 
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DECISION  NO.  2525.— DOCKET  1433 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  G.  H.  Robinson,  conductor,  and  crew,  Port- 
land division,  for  100  miles,  August  20,  23,  and  25,  1920,  on  account 
of  not  being  used — application  of  schedule  rules. 

Opinion. — Evidence  submitted  at  the  hearing  established  the  fact 
that  the  claim  for  one  day’s  pay  at  the  local-freight  rate  for  August 
20,  1920,  was  absorbed  by  the  allowance  of  one  local  day  dead- 
heading. It  was  also  developed  that  the  trains  or  assignment  claimed 
by  the  employees  not  to  have  been  operated  on  August  23  and  25, 
1920,  did  actually  operate,  leaving  initial  terminal  seven  hours  and 
six  hours  late  on  these  respective  dates.  Even  though  the  departure 
from  the  initial  terminal  was  not  made  until  after  midnight,  trains 
or  assignments  scheduled  to  leave  on  one  day  and  which  do  not  leave 
until  the  following  day  carry  the  date  scheduled  to  leave  initial 
terminal,  when  the  departure  on  the  following  date  is  made  within 
the  life  of  the  schedule  departure  of  the  train. 

Decision. — For  the  reasons  set  forth  in  the  foregoing  opinion  the 
claim  is  denied.  This  decision  does  not  pass  upon  whether  there  is 
a daily  or  monthly  guarantee  in  the  rules  involved,  as  a decision  on 
this  point  is  not  necessary  to  a disposition  of  the  claims  presented. 


DECISION  NO.  2526.— DOCKET  1434 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  A.  Coffin,  conductor,  and  crew,  Portland 
division,  for  continuous  time,  February  4,  1921. 

Joint  statement  of  facts. — On  February  4,  1921,  Conductor  W.  A. 
Coffin  and  crew  were  called  at  Roseburg  for  extra  2842  west,  through 
freight,  Roseburg  to  Ashland,  Oreg.,  distance  144  miles;  on  duty 
at  11.15  p.  m.;  arrived  at  Grants  Pass,  Oreg.,  12.15  p.  m.,  February 
5;  crew  was  instructed  to  remain  on  duty  at  Grants  Pass  until  the 
expiration  of  14  hours  and  then  tied  up  at  1.20  p.  m. 

Decision. — Provisions  of  rules  in  effect  do  not  justify  claim  of 
employees,  which  is  denied. 


DECISION  NO.  2527.— DOCKET  1435 

Chicago,  III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  H.  R.  Parson,  dynamo  baggageman,  run- 
ning between  Oakland  Pier,  Calif.,  and  Ogden,  Utah,  for  additional 
compensation  on  account  of  handling  express — application  of  sched- 
ule rule. 
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Decision. — The  claim  as  presented  involves  compensation  from 
May  1,  1919.  There  is  no  direct  evidence  that  the  service  for  which 
the  claim  is  made  continued  after  March  1,  1920.  The  board  there- 
fore is  without  jurisdiction  in  the  dispute  as  presented. 

If  there  is  any  claim  for  Mr.  Parson  subsequent  to  March  1,  1920, 
it  may  be  resubmitted  for  decision  under  this  docket. 


DECISION  NO.  2528.— DOCKET  1436 

Chicago,  III M July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  E.  T.  Brace,  passenger  brakeman,  western 
division,  for  one  day,  September  18,  1920,  on  account  of  being  taken 
off  regular  assignment  to  perform  service  as  dynamo  baggageman — 
application  of  article  46,  schedule  agreement. 

Decision. — Under  provisions  of  rules  in  effect  claim  is  not  justi- 
fied and  is  therefore  denied. 


DECISION  NO.  2529.— DOCKET  1437 

Chicago,  111.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  D.  Adams,  passenger  brakeman,  western 
division,  for  one  passenger  day,  November  13,  1920,  on  account  of 
being  used  in  extra  passenger  service  from  Oakland  Pier  to  Bay 
Point,  Calif.,  and  deadheaded  back — application  of  section  («), 
article  4,  trainmen’s  agreement,  and  Supplement  25  to  General  Order 
27  of  the  United  States  Kailroad  Administration. 

Joint  statement  of  facts. — Mr.  Adams,  a regularly  assigned  brake- 
man  on  trains  Nos.  500,  503,  and  504,  Oakland  to  San  Jose,  Calif., 
via  Niles  and  Newark,  and  return  San  Jose  to  Oakland,  train  No. 
89,  on  November  13,  1920,  after  completing  his  regular  assignment, 
was  used  in  extra  passenger  service  from  Oakland  Pier  to  Bay 
Point  and  deadheaded  back,  Bay  Point  to  Oakland  Pier,  on  train 
No.  49. 

Claim  is  made  for  one  passenger  day  for  Mr.  Adams  for  the  extra 
service  performed  on  November  13,  in  addition  to  his  regular 
monthly  salary,  $155.80,  for  the  month  of  November,  1920.  The 
carrier  allowed  150  miles  for  extra  service,  but  as  Mr.  Adams  failed 
to  make  monthly  mileage,  found  by  dividing  the  mileage  rate  into 
money  monthly  guaranty,  the  extra  service  was  used  to  make  up 
guaranty. 

Decision. — Under  provisions  of  rules  in  effect  employee  directly 
concerned  was  properly  compensated,  and  claim  of  employee  is 
therefore  denied. 
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DECISION  NO.  2530.— DOCKET  1438 

Chicago , III.,  July  2,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  C.  Grube,  passenger  brakeman,  western 
division,  for  additional  compensation,  month  of  February,  1921,  or 
difference  between  what  he  was  paid  at  mileage  rate,  150  miles,  and 
daily  rate— application  of  articles  1 and  2,  trainmen’s  agreement, 
Supplements  16  and  25  to  General  Order  No.  27  of  the  United 
Steles  Railroad  Administration,  and  decision  of  Railway  Board 
of  Adjustment  No.  1 covering  Case  No.  27-296. 

Joint  statement  of  facts. — Mr.  Grube  is  a regularly  assigned 
brakeman  on  trains  79,  80,  82,  and  37.  On  dates  he  is  required  to 
double  on  trains  82  and  37  claim  is  made  for  actual  miles  covered, 
or  270  miles,  which  has  been  allowed.  On  dates  he  makes  single 
trip  on  either  train  80  or  79,  making  87  actual  miles,  he  is  paid  150 
miles. 

Claim  is  made  for  the  difference  between  what  he  was  paid  at 
mileage  rate,  150  miles,  and  daily  rate  produced  by  dividing  money 
monthly  guaranty  by  number  of  days  in  the  month  train  is  sched- 
uled to" run.  (Train  scheduled  daily.) 

Decision.. — Under  the  provisions  of  rules  in  effect,  employee 
directly  concerned  has  been  properly  compensated,  and  claim  is 
therefore  denied. 


DECISION  NO.  2531.— DOCKET  4070 

Chicago , III.,  July  3,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Baltimore  & Ohio  Railroad,  Belt  Rail- 
way of  Chicago,  Chicago,  Burlington  & Quincy  Railroad,  Erie  Railroad, 
Chesapeake  & Ohio  Railway  of  Indiana,  Chicago,  Indianapolis  & Louisville 
Railroad,  Chicago  Junction  Railway,  Chicago,  Milwaukee  & St.  Paul  Rail- 
way, Chicago  & Western  Indiana  Railroad,  Indiana  Harbor  Belt  Railroad, 
Illinois  Central  Railroad,  New  York  Central  Lines,  New  York,  Chicago  & 
St.  Louis  Railroad,  Wabash  Railroad. 

Question.- — Ex-parte  submission  from  employees  relative  to  dis- 
pute between  the  Brotherhood  of  Railroad  Trainmen,  for  the  Chi- 
cago local  chairmen’s  association,  and  the  managements  of  the 
various  lines  parties  to  the  Chicago  Memorandum  of  Agreement,  as 
a result  of  the  refusal  of  the  Chicago  Junction,  Indiana  Harbor 
Belt,  and  Illinois  Central  railroads  to  meet  with  representatives  of 
the  organization  for  the  purpose  of  considering  and  adjusting  a num- 
ber of  important  grievances  which  were  submitted  in  accordance  with 
the  terms  of  the  Chicago  Memorandum  of  Agreement,  the  manage- 
ments’ reason  for  refusal  to  do  so  being  that  the  agreement  referred 
to  has  been  abrogated. 

Opinion. — The  so-called  Chicago  Memorandum  of  Agreement  con- 
tained a preamble  reading : 

The  following  rates  of  pay,  rules,  and  regulations  will  apply  to  yardmen 
and  switch  tenders  in  the  Chicago  switching  district,  and  shall  be  transmitted 
to  the  railroads  represented  to  be  incorporated  in  their  individual  schedules — 
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and  also  an  Article  XXIV,  which  reads : 

Any  controversy  arising  as  to  the  application  of  the  rules  herein  agreed 
upon  to  the  schedule  of  the  individual  roads,  between  officers,  yardmen,  and 
switch  tenders,  shall  be  taken  up  by  the  local  committee  and  the  local  officials 
of  the  individual  roads.  In  the  event  of  failure  on  their  part  to  agree  on  a 
satisfactory  basis  of  settlement  the  committee  of  the  Brotherhood  of  Railroad 
Trainmen,  representing  the  yardmen  and  switch  tenders  may  take  up  the 
question  with  the  general  manager,  and  in  the  event  of  their  failure  to  agree 
upon  a satisfactory  adjustment,  the  committee  may  appeal  to  the  managers’ 
committee  that  has  been  conducting  these  negotiations. 

From  the  foregoing  it  is  apparent  that  the  representatives  of  the 
employees  and  the  carriers  concerned  functioned  only  for  the  pur- 
pose of  arriving  at  uniform  working  conditions  and  wages,  and  the 
results  of  their  efforts  were  accepted  by  the  carriers  and  incorpor- 
ated into  individual  schedules  as  rules  and  rates  of  pay  governing 
classes  of  employees  represented  by  the  Brotherhood  of  Railroad 
Trainmen. 

Article  XXIV  quoted  in  the  foregoing  simply  provided  a method 
for  handling  disputes  that  might  arise  in  the  application  of  the  rules 
that  were  agreed  to  in  joint  conference  to  the  schedules  of  the  indi- 
vidual roads,  and  there,  by  its  own  terms,  ended  the  so-called  Chi- 
cago Memorandum  of  Agreement. 

Article  XXIV  did  provide  further  that  the  carriers  parties  thereto, 
in  event  of  failure  of  any  individual  carrier  and  its  employees  to 
agree  upon  the  application  of  rules  to  the  individual  schedule,  would 
provide  a committee  of  managers  from  those  that  had  been  conduct- 
ing the  original  negotiations. 

Other  carriers  originally  parties  to  the  so-called  Chicago  Memo- 
randum of  Agreement — namely,  the  Chicago  & Alton,  Atchison,  To- 
peka & Santa  Fe,  Chicago  & North  Western  and  Pennsylvania  Rail- 
roads have  been  relieved  from  the  obligation  which  it  is  now  con- 
tended rests  upon  the  carriers  named  as  parties  to  the  dispute  in  this 
docket.  They  have  working  agreements  with  the  classes  of  em- 
ployees that  are  here  involved ; and  the  agreements  now  in  effect  on 
those  lines  have  been  separately  made,  without  notice  to  all  the  car- 
riers who  were  jointly  responsible  for  the  conference  committee, 
which  further  substantiates  the  position  taken  by  the  carriers  named 
in  this  dispute  and  further  indicates  that  the  agreement,  if  it  existed 
in  the  form  as  contended  by  the  representatives  of  the  employees, 
was  first  violated,  or  was,  by  agreement  with  the  employees’  repre- 
sentatives without  notice  to  all  carriers  party  thereto,  deviated  from 
by  the  representatives  of  the  organization. 

It  must  be  clear  that  the  representatives  of  the  organization  recog- 
nized that  the  so-called  agreement  to  continue  a committee  of  man- 
agers and  a local  committee  representing  the  employees  was  abro- 
gated, even  though  it  Avas  not  specifically  referred  to,  by  the  Avoiding 
of  the  agreements  constituting  the  train  service  boards  of  adjust- 
ment, Avhich,  it  will  be  noted  in  the  following  quotation,  is  contrary 
to  Article  XXIV  quoted. 

The  agreement  betAveen  certain  carriers  and  the  organization  party 
to  this  dispute  contains  a paragraph  reading : 

Disputes  arising  between  a railroad  and  its  employees  covered  by  this  agree- 
ment Avill  be  handled  in  the  usual  manner  by  general  committees  of  the  em- 
ployees up  to  and  including  the  chief  operating  officer  of  the  railroad  (or 
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some  one  officially  designated  by  him)  when,  if  an  agreement  is  not  reached, 
the  chairman  of  the  general  committee  of  employees  may  refer  the  matter  to 
the  chief  executive  officer  of  the  organization  concerned,  and  if  the  contention 
of  the  employees’  committee  is  approved  by  such  executive  officer,  then  the 
chief  operating  officer  of  the  railroad  and  the  chief  executive  officer  of  the 
organization  concerned  shall  refer  the  matter,  with  all  supporting  papers,  to 
the  board,  which  board  shall  promptly  hear  and  decide  the  case,  giving  due 
notice  to  the  chief  operating  officer  interested  and  to  the  chief  executive  officer 
of  the  organization  concerned,  of  the  time  set  for  hearing. 

It  will  be  noted  from  the  foregoing  that  the  agreement  by  which 
certain  carriers  were  made  parties  to  the  train  service  board  of 
adjustment  does  not  contain  a saving  clause  preserving  preexisting 
agreements  with  respect  to  handling  disputes.  In  fact,  evidence  be- 
fore the  board  shows  that  some  of  the  carriers  and  the  organization 
have  appealed  cases  to  the  train  service  board  of  adjustment,  which 
is  further  proof  that  the  organization  recognized  this  method  as 
the  proper  one  for  handling  disputes. 

With  the  knowledge  that  some  of  the  carriers  here  involved  have 
not  at  this  time  entered  into  the  agreement  last  quoted,  and  further, 
that  some  of  the  carriers  have  no  system  line  of  road,  but  are  so- 
called  switching  companies,  it  is  the  opinion  of  the  board  that  the 
agreement  under  which  those  employees  are  now  working  should 
continue  in  effect  as  an  agreement  between  the  individual  carriers 
and  the  Brotherhood  of  Railroad  Trainmen  until  changed  or  modi- 
fied upon  request  made  in  the  usual  manner  by  either  party  to  the 
other. 

The  transportation  act,  1920,  makes  the  individual  carrier  the  unit 
for  the  negotiation  of  agreements  with  employees.  It  does  not  con- 
template the  negotiation  of  agreements  by  the  employees  of  a mere 
locality,  division,  terminal,  or  district.  If  this  were  permissable  it 
might  result  in  great  confusion.  It  is,  however,  lawful  for  a carrier 
and  an  organization  representing  a class  of  employees  on  said 
carrier  to  enter  into  an  agreement  affecting  onty  the  employees  of 
a certain  locality,  terminal,  or  district,  as  has  heretofore  been  held 
by  the  board. 

Decision. — The  yard  agreement  covering  rates  of  pay  and  work- 
ing conditions  on  all  lines  parties  to  the  so-called  Chicago  Memo- 
randum of  Agreement  lies  with  the  Brotherhood  of  Railroad  Train- 
men, save  and  except  where  subsequently  these  agreements  have 
been  changed  by  mutual  agreement  or  through  avenues  provided  by 
the  transportation  act,  1920. 

The  request  of  the  employees  that,  under  the  alleged  agreement, 
disputes  of  individual  lines  on  which  agreement  can  not  be  reached 
#t  home  be  referred  to  a committee  of  managers,  is  denied. 

The  board  has  heretofore  held,  under  the  provisions  of  the  trans- 
portation act,  1920,  that  employees  have  the  right  to  representatives 
of  their  own  choice.  It  is  therefore  held  that  nothing  in  this  de- 
cision shall  be  construed  to  deny  the  Brotherhood  of  Railroad  Train- 
men on  any  of  the  carriers  involved  the  right  to  have  the  association 
of  local  grievance  committeemen  act  as  the  representatives  of  the 
yardmen  and  switch  tenders  in  the  Chicago  switching  district  in 
the  handling  of  their  grievances  either  with  the  adjustment  boards 
created  in  accordance  with  the  provisions  of  the  transportation  act 
or  with  the  Railroad  Labor  Board. 


586 


DECISIONS  UNITED  STATES  LABOR  BOARD 


DECISION  NO.  2532.— DOCKET  1477 

Chicago,  III.,  July  8,  192 % 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Inter- 
national & Great  Northern  Railroad  Co. 

Question. — Claim  of  H.  Ferguson,  T.  Eberling,  B.  B.  Trimble*  and 
W.  L.  Teague,  brakemen,  for  time  lost  between  date  of  their  dis- 
missal from  service  November  18,  1920,  and  date  of  their  reinstate- 
ment, November  24,  1920. 

Statement. — The  joint  statement  of  facts,  as  shown  in  the  submis- 
sion, reads  as  follows : 

T.  Eberling,  employed  as  brakeman  and  conductor  on  the  International  & 
Great  Northern  Railway,  was  regularly  assigned  to  local  service  as  brakeman 
and  was  called  to  run  train  No.  56  as  conductor,  7.30  p.  in.,  Sunday,  Novem- 
ber 14,  1920,  which  service  he  declined,  and  for  which  he  was  dismissed  from 
service  on  November  18,  1920. 

Harry  Ferguson,  employed  as  brakeman  and  conductor  on  the  International 
& Great  Northern  Railway,  was  regularly  assigned  to  local  service  as  brake- 
man,  was  called  for  same  train  as  Conductor  Eberling.  Conductor  Ferguson 
also  declined  to  go  and  was  dismissed  from  the  service  on  November  18,  1920. 

W.  L.  Teague  and  B.  R.  Trimble,  employed  as  brakemen  and  conductors, 
regularly  assigned  as  local  brakemen,  were  called  as  conductors  on  Sunday, 
November  21,  1920,  and  declined  to  accept  service,  on  account  of  which  they 
were  held  out  of  service  for  the  purpose  of  investigation,  being  permitted  to 
return  to  work  Wednesday,  November  24,  1920. 

Opinion. — It  is  claimed  by  the  carrier  that  section  (/)  of  article 
6 of  the  schedule  of  wages  was  promulgated  for  the  express  pur- 
pose of  preventing  the  use  of  local-freight  crews  in  their  entirety 
with  local-freight  engines  and  cabooses  for  service  on  Sundays. 
This  would  seem  to  be  borne  out  by  the  wording  of  the  rule,  which 
refers  to  “ crews  assigned  to  local  runs,  etc.n 

The  employees  concerned  were  regularly  assigned  local-freight 
brakemen,  but  had  been  promoted  to  emergency  conductors,  and  as 
such  were  subject  to  call  under  the  provisions  of  the  rules  in  effect. 
Section  ( c ) of  article  27  reads  as  follows: 

If  an  extra  conductor  is  required  and  no  assigned  extra  conductor  in  serv- 
ice is  available,  the  oldest  emergency  conductor  available  at  the  time  call  is 
made  will  be  used. 

The  carrier  further  contends — which  contention  is  not  denied — 
that  if  these  men  had  not  been  called  in  their  order,  as  was  done, 
the  carrier  would  have  been  subject  to  request  from  these  emergency 
men,  if  not  called  in  turn,  for  pay  for  runaround.  In  any  vent, 
the  men  concerned  should  have  responded  promptly  to  the  call. 

Decision. — Claim  denied. 


DECISION  NO.  2533.— DOCKET  1478 

Chicago , III.,  July  8,  192h 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Inter- 
national & Great  Northern  Railroad  Co. 

Question. — (Haim  that  switch  engine  assigned  to  perform  serv- 
ice at  New  Braunfels,  Tex.,  and  Dittlinger,  Tex.,  is  improperly  as- 
signed. 


DECISIONS 


587 


Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — On  October  11,  1920,  switch-engine  service  was 
inaugurated  by  the  railway  to  work  with  limits  between  the  north  yard-limit 
board  at  New  Braunfels  and  the  south  yard-limit  board  at  Dittlinger,  dis- 
tance approximately  5%  miles.  The  assignment  is  for  eight  hours  a day,  six 
days  a week.  Employees  performing  the  service  receive  yard  rates  of  pay 
with  overtime  after  eight  hours  at  time  and  a half.  Prior  to  inauguration  of 
this  service  the  switching  at  points  mentioned  was  performed  by  road  crews. 

Employees’  position. — For  years  prior  to  the  assignment  of  yard  service 
covering  New  Braunfels  and  Dittlinger  local  crews  have  performed  the  sta- 
tion switching  service  at  above  points. 

During  the  months  of  January  and  February,  1920,  the  carrier  assigned  a 
local  crew  between  New  Braunfels  and  Crobyn,  a distance  of  7.7  miles ; and 
for  the  reason  that  the  representatives  of  the  employees  insisted  that  the  run  be 
paid  in  line  with  article  18  of  tl>e  schedule,  the  company  discontinued  the 
service  and  the  local  crew  operating  between  San  Antonio,  Tex.,  and  Austin, 
Tex.,  a distance  of  79.9  miles,  performed  the  above  service  up  to  the  time  the 
switch  engine  was  assigned. 

During  the  month  of  October,  1920,  the  carrier  moved  the  yard-limit  boards 
at  New  Braunfels  so  as  to  include  Dittlinger,  a station  4 miles  south  of 
New  Braunfels,  and  assigned  a yard  crew  consisting  of  a foreman  and  two 
helpers,  and  paid  yard  rates.  The  carrier  changed  the  limits  arbi- 
trarily in  order  to  get  the  switching  done  by  the  yard  crew  outside  of  the 
former  switching  limits,  and  we  contend  that  the  carrier  has  no  right  to 
make  a change  of  this  kind  which  causes  a change  in  working  conditions 
without  conference  with  committees.  As  this  is  local  service,  it  was  made  to 
reduce  the  compensation  of  freight  crews. 

Carrier’s  position. — The  service  over  which  this  controversy  has  arisen  was 
inaugurated  by  the  carrier  in  line  with  the  above  statement  of  facts.  It  is 
the  contention  of  the  carrier  that  the  service  is  proper  and  practical  from 
every  standpoint,  that  it  is  in  no  way  a violation  of  the  agreement  with  the 
organizations,  and  that  in  fixing  the  switching  limits  the  carrier  has  acted 
within  its  rights;  further,  that  the  payment  being  made  for  the  service  is 
entirely  proper  and  in  line  with  the  agreement  with  the  organizations,  and 
that  there  is  sufficient  amount  of  work  there  to  justify  the  service.  For 
these  reasons  the  Railroad  Labor  Board  should  sustain  the  position  of  the 
carrier  in  this  matter. 

Decision . — The  evidence  submitted  indicates  that  yard  engine 
and  crew  is  performing  switching  service  within  yard  and  switch- 
ing limits.  Claim  is  therefore  denied. 


DECISION  NO.  2534.— DOCKET  1570 

Chicago,  III.,  July  8,  192 4 

Order  of  Railroad  Telegraphers  v.  New  Orleans  Great  Northern  Railroad  Co. 

Question. — Proper  application  of  Decision  No.  290  (II,  R.  L.  B., 
312)  in  connection  with  discontinuance  of  payment  of  time  and  one- 
half  time  for  overtime  and  Sunday  and  holiday  work. 

Statement. — Prior  to  receipt  of  Decision  No.  290  the  agents  at 
Bush,  La.,  Sun,  Talisheek,  Tylertown,  Warnerton,  Clifton,  and 
Zona  were  assigned  to  eight  hours’  service  and  were  not  required  to 
meet  trains  due  to  arrive  at  their  stations  before  or  after  their 
regularly  assigned  hours,  but  since  the  receipt  of  that  decision  they 
have  been  required  to  meet  trains,  and  additional  payment  has  been 
declined  by  the  carrier. 

Prior  to  Decision  No.  290  the  agents  at  Angie  and  Vernado 
were  allowed  a call  and  paid  for  two  hours’  service  at  the  over- 
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time  rate  for  meeting  trains  Nos.  2 and  10,  which  service  is  still 
being  required  of  them,  but  the  payment  therefor  has  been  discon- 
tinued. 

The  agents  at  Tilton  and  Morgantown  were  assigned  to  more  than 
eight  consecutive  hours,  but  were  paid  at  overtime  rates  for  all 
service  performed  in  excess  of  eight  consecutive  hours  until  the 
receipt  of  Decision  No.  290,  since  which  time  the  assigned  hours 
have  remained  the  same  but  no  payment  for  overtime  has  been 
allowed. 

Prior  to  Decision  No.  290  the  agent  at  Folsom  was  allowed  a call 
and  paid  for  two  hours’  service  at  the  overtime  rate  for  meeting  train 
No.  23,  which  service  is  still  being  required  of  this  employee,  and 
the  payment  therefor  has  been  discontinued. 

The  agent  at  Lacombe  was  assigned  to  more  than  eight  consecu- 
tive hours  and  paid  at  overtime . rate  for  all  service  performed  in 
excess  thereof,  but  upon  receipt  of  Decision  No.  290  the  assignment 
of  this  employee  was  changed  to  eight  hours,  and  in  addition  he  has 
been  required  to  meet  trains  Nos.  23  and  24,  which  are  due  at  his 
station  before  and  after  the  assigned  hours,  and  no  additional  pay 
# is  being  allowed  therefor. 

The  employees  contend  that  Decision  No.  290  made  no  change 
in  their  existing  agreement  covering  working  rules,  as  the  decision 
covered  only  changes  in  rates  of  pay,  and  that  the  monthly  rates 
established  by  Decision  No.  290  covered  only  payment  for  eight 
consecutive  hours,  and  that  any  service  performed  in  excess  thereof, 
or  on  Sundays  a,nd  holidays,  should  be  paid  for  in  addition  to  the 
monthly  rates  under  the  provisions  of  the  agreement  that  was  nego- 
tiated between  the  committee  and  the  carrier  and  which  became 
effective  November  1,  1919. 

The  employees  claim  that  the  agents  involved  in  this  dispute 
should  be  paid  for  all  service  performed  in  excess  of  the  established 
hours  from  November  1,  1921. 

The  carrier  admits  that  the  assignments  of  the  agents  involved 
in  this  dispute  were  changed,  effective  November  10,  1921,  due  to 
Decision  No.  290  fixing  a monthly  rate  for  these  employees,  and 
contends  that  while  they  had  nothing  to  do  with  the  making  of  the 
agreement  that  became  effective  November  1,  1919,  they  observed 
them  until  November  1,  1921,  which  was  the  effective  date  of  Deci- 
sion No.  290.  The  carrier  believes  that  it  was  the  intention  of  the 
Railroad  Labor  Board  to  grant  it  a substantial  relief  from  the  wages 
that  were  paid  prior  to  the  effective  date  of  Decision  No.  290,  but 
if  it  is  required  to  pay  overtime  after  eight  hours  and  for  Sundays 
and  holidays  it  receives  practically  no  relief.  The  carrier  also 
states  that  it  believes  that  it  was  the  intention  of  the  board  in  De- 
cision No.  290  that  the  monthly  rates  were  to  cover  all  service  ren- 
dered. 

Opinion. — The  Railroad  Labor  Board  in  Decision  No.  290  clearly 
intended  to  extend  relief  to  this  carrier  when  it  authorized  the 
monthly  rates  of  pay  set  fourth  therein,  and  in  so  far  as  the  board 
has  any  knowledge  through  evidence  offered  or  otherwise  no  change 
has  taken  place  which  would  justify  taking  away  any  part  of  the 
relief  afforded  by  Decision  No.  290. 

Decision. — The  request  of  the  employees  is  denied. 
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DECISION  NO.  2535.— DOCKET  1882 

Chicago , III.,  July  8,  192 4 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Delaware,  Lackawanna  & Wesern  Railroad  Co. 

Question. — Classification  of  John  Drum,  employed  as  carpenter 
helper  on  the  Buffalo  division,  and  claim  for  carpenters’  rating  with 
retroactive  application. 

Statement. — The  submission  in  this  case  shows  that  Mr.  Drum  was 
employed  on  the  Buffalo  division  January  2,  1918,  being  designated 
on  the  pay  rolls  as  carpenter;  further,  that  prior  to  the  issuance  of 
General  Order  No.  27  by  the  United  States  Railroad  Administration 
there  were  no  positions  in  the  bridge  and  building  department  des- 
ignated as  carpenter  helpers,  all  men  employed  being  shown  on  the 
pay  rolls  as  carpenters  and  paid  a differential  according  to  their  ex- 
perience and  ability. 

Mr.  Drum  upon  his  employment  received  31  y2  cents  an  hour,  the 
prevailing  rate  for  qualified  carpenters  at  that  time  being  from  30 
to  35  cents  an  hour.  In  the  application  of  Supplement  8 to  General 
Order  No.  27,  effective  September  1,  1918,  his  increase  was  predi- 
cated upon  the  rate  of  29  cents  an  hour,  which  the  management 
claims  was  the  prevailing  rate  paid  for  the  class  of  service  he  was 
performing,  establishing  a rate  of  49^4  cents  an  hour.  Effective 
September  1,  1918,  Mr.  Drum  was  designated  on  the  pay  rolls  as 
carpenter  helper,  under  which  designation  he  has  been  carried  since 
that  time. 

In  the  application  of  Decision  No.  2 (I,  R.  L.  B.,  13)  of  the  Labor 
Board  15  cents  an  hour  was  added  to  the  rates  of  Mr.  Drum  and 
several  other  employees,  this  being  the  increase  specified  in  that  de- 
cision for  carpenters.  In  January,  1921,  the  management  took  the 
position  that  they  had  erred  in  granting  the  increase  of  15  cents  an 
hour,  claiming  these  employees  should  have  received  only  8 y2  cents 
an  hour,  which  was  the  increase  awarded  carpenters’  helpers. 

It  is  shown  that  these  employees,  including  Mr.  Drum,  agreed  to 
allow  the  management  to  make  deductions  in  their  monthly  earn- 
ings account  of  the  alleged  overpayment,  and  that  Mr.  Drum  is  now 
being  classified  and  paid  as  carpenter  helper.  He  is  equipped  with 
carpenter  tools,  which  are  used  in  the  performance  of  his  daily 
duties. 

It  is  the  contention  of  the  employees  that  the  great  majority  of 
the  work  performed  by  Mr.  Drum  has  been  and  is  that  of  carpenter, 
performing  the  same  work  as  other  carpenters  in  his  gang,  and  that 
he  is  entitled  to  the  rating  paid  carpenters  in  that  gang  with  re- 
troactive application.  The  employees  state  that  Mr.  Drum  agreed 
to  the  reduction  in  his  salary  above  referred  to  for  the  reason  that 
his  pay  checks  had  been  withheld  by  the  carrier  and  he  was  in  need 
of  funds,  but  that  such  agreement  did  not  constitute  an  acknoAvledg- 
ment  that  he  was  properly  classified  as  carpenter  helper.  The  em- 
ployees claim  that  Mr.  Drum  has  and  uses  in  his  work  a regular 
outfit  of  carpenter’s  tools,  and  not  only  a hammer,  square,  and  saw, 
as  indicated  by  the  management. 
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Tlie  carrier  contends  that  Mr.  Drum  is  properly  classified  as  car- 
penter helper;  that  it  was  the  custom  at  the  time  Mr.  Drum  was 
employed  for  helpers  to  furnish  a hammer,  saw,  and  square,  and 
he  accepted  service  under  these  conditions ; and  that  qualified  car- 
penters were  required  to  furnish  a full  set  of  carpenters  tools.  The 
carrier  further  states  that  Mr.  Drum  was  classified  as  carpenter 
helper  account  of  his  limited  experience  and  qualification;  that  he 
is  not  capable  of  reading  blue-print  plans  and  can  not  lay  out  his 
own  work;  that  he  would  be  incapable  of  laying  out  and  building 
forms;  and  that  he  has  never  been  sent  out  alone  to  lay  out  and 
perform  carpenter  work  regularly  assigned  to  carpenters,  but  has 
always  worked  under  the  direction  of  a carpenter  foreman. 

Opinion* — The  Railroad  Labor  Board  has  analyzed  the  written 
evidence  submitted  in  this  case  and  predicates  its  decision  upon 
the  following  points:  (1)  During  August,  1920,  two  positions  for 
carpenter  were  bulletined  and  he  did  not  bid  for  either  position; 
(2)  he  is  not  capable  of  reading  blue  prints  and  can  not  lay  out 
his  own  work:  (3)  he  has  never  been  sent  out  alone  to  perform  car- 
penter work,  but  has  always  worked  under  the  direction  of  a car- 
penter or  foreman;  and  (4)  with  six  other  men  employed  in  the 
capacity  of  carpenter  helpers,  Mr.  Drum  signed  a letter,  dated  Feb- 
ruary 18,  addressed  to  the  chief  engineer,  agreeing  to  make  refund 
on  account  of  having  been  paid  by  mistake  a higher  rate  than  he 
was  entitled  to,  and  this  letter  bears  the  endorsement  of  the  general 
chairman,  dated  February  24, 1921. 

Decision. — The  claim  for  reclassification  and  rating  of  John  Drum 
as  carpenter  is  denied. 


DECISION  NO.  2536.— DOCKET  1439 

Chicago,  III.,  July  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  O.  H.  Medaris,  conductor,  and  crew,  Tucson 
division,  for  one  yard  day  in  addition  to  road  trip,  November  11, 
1920. 

Joint  statement  of  facts. — -On  November  11,  1920,  Conductor 
Medaris  and  crew  were  required  to  perform  ..switching  at  Bowie, 
Ariz.,  while  yard  crew  was  on  duty.  Claim  is  made  for  one  yard 
day  for  this  service,  in  addition  to  road  trip. 

Decision. — Under  the  provisions  of  rules  in  effect,  employees  di- 
rectly concerned  have  been  properly  compensated.  Claim  denied. 


DECISION  NO.  2537.— DOCKET  1440 

Chicago,  III.,  July  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  J.  A.  Lane  and  George  Veley,  passenger 
brakemen,  Coast  division,  for  deadheading  from  San  Francisco  to 
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Paso  Robles,  Calif.,  and  return,  January  27,  1921 — application  of 
article  6,  trainmen’s  agreement. 

Joint  statement  of  facts. — On  January  27,  1921,  Messrs.  Lane  and 
Teley  were  called  to  deadliead  from  San  Francisco  to  Paso  Robles 
and  return  to  attend  a board  of  inquiry  in  connection  with  accident 
occurring  on  their  train  previous  to  that  date.  Claim  is  made  under 
article  G,  tranmen's  agreement,  for  424  miles  for  deadheading  on 
this  date. 

Decision.-. — The  submissions  and  hearings  in  this  case  disclose  the 
fact  that  it  has  been  the  practice  for  many  years  for  employees  on 
trains  concerned  in  accidents  to  attend  investigations  of  such  acci- 
dents in  order  that  the  facts  may  be  determined,  without  compensa- 
tion, exeept  that  if  they  lose  time  they  are  compensated  to  the  ex- 
tent of  such  wage  loss  and  in  addition  are  allowed  necessary  expenses 
when  away  from  home  by  reason  of  attending  such  investigations. 

As  the  employees  directly  concerned  in  this  ease  did  not  lose  any 
time,  the  claim  is  not  justified  and  is  therefore  denied. 


DECISION  NO.  2538. — DOCKET  1441 
Chicago,  III.,  July  10 , 1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  Joseph  Critchlow,  conductor,  Salt  Lake 
division,  for  a difference  between  two-thirds  per  diem  day  and  two- 
thirds  mileage  account  deadheading  from  Ogden,  Utah,  to  Carlin, 
Nev.,  August  19,  1920 — application  of  section  (a),  article  25,  train- 
men’s agreement. 

Joint  statement  of  facts. — On  August  19,  1920,  Conductor  Joseph 
Critchlow  deadheaded  on  passenger  train  No.  5 from  Ogden  to 
Carlin  and  relieved  Conductor  Harlin  on  the  Montello-Carlin  local. 
Claim  is  made  for  two-thirds  of  248  miles,  or  1GG  miles.  Claim  is 
based  on  section  (a),  article  25,  trainmen’s  agreement. 

Opinion. — The  evidence  does  not  disclose  the  basis  on  which  the 
employee  in  question  was  compensated  August  19,  1920;  that  is, 
whether  on  a per  diem  or  mileage  basis.  The  basis  of  payment  for 
the  deadheading  service  on  August  19,  1920,  should  therefore  be 
contingent  upon  the  basis  upon  which  the  employee  was  compensated 
at  that  time. 

Decision. — The  Railroad  Labor  Board  therefore  decides  that  if 
Joseph  Critchlow,  conductor,  was  compensated  on  a per  diem  basis 
the  claim  is  not  justified.  If,  however,  compensation  was  computed 
on  the  mileage  basis  the  claim  of  the  employee  is  justified  and  should 
be  allowed. 


DECISION  NO.  2539. — DOCKET  1442 

Chicago,  III ^ July  10%  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question.^— Claim  of  C.  A.  Stephens,  passenger  brakeman,  Salt 
Lake  division,  for  difference  between  2,522  miles  and  what  his  regu- 
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lar  run  as  brakeman  paid  him,  December  21  tc  26,  inclusive,  1920,  on 
account  of  not  being  used  in  accordance  with  his  seniority  rights. 

Joint  statement  of  facts. — On  December  21,  1920,  a Union  Pacific 
dynamo  baggageman  was  used  out  of  Ogden,  Utah,  on  train  second 
1ST o.  1 (Ohio  Football  Special)  to  Los  Angeles,  Calif.,  when  Mr. 
Stephens  was  the  senior  qualified  Southern  Pacific  dynamo  baggage- 
man available  at  Ogden.  Claim  is  made  by  Mr.  Stephens  for  the 
difference  between  the  2,522  miles  made  by  the  Union  Pacific  dynamo 
baggageman  on  the  Southern  Pacific  line  and  what  his  (Stephens) 
regular  run  as  brakeman  paid  him  December  21  to  26,  inclusive,  1920. 

Opinion. — The  evidence  indicates  that  the  question  here  involved 
was  discussed  by  the  interested  parties  at  the  time  the  supplements 
of  the  Railroad  Administration  were  incorporated  into  the  sched- 
ules. It  also  appears  that  a memorandum  of  the  understanding  ar- 
rived at  was  made  by  the  carrier  and  has  not  been  furnished  the 
representatives  of  the  employees. 

Decision.- — The  Railroad  Labor  Board  remands  this  dispute  to  the 
interested  parties  and  directs  that  the  carrier  furnish  the  representa- 
tives of  the  employees  a copy  of  the  memorandum  in  so  far  as  it  re- 
lates to  the  question  in  this  dispute,  and  that  the  interested  parties 
again  confer  and  attempt  to  settle  this  dispute  within  30  days  from 
date  of  this  decision.  In  event  of  failure  to  agree,  the  board,  upon 
proper  notification,  will  decide  the  case  under  the  docket  number 
set  forth  in  this  decision. 


DECISION  NO.  2540.— DOCKET  1443 

Chicago,  III.,  July  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  E.  Meador,  conductor,  and  crew,  Tucson  di- 
vision, for  one  yard  day  in  addition  to  road  trip,  November  4,  1920. 

Joint  statement  of  facts. — On  November  4,  1920,  Conductor  E. 
Meador  and  crew,  on  arrival  at  Bowie,  Ariz.,  on  extra  3643  west, 
were  required  to  perform  switching  on  their  own  train  while  yard 
crew  was  on  duty.  Claim  is  made  for  one  yard  day  in  addition  to 
road  trip. 

Decision. — Provisions  of  rule  in  effect  do  not  justify  the  claim, 
which  is  denied. 


DECISION  NO.  2541.— DOCKET  1444 

Chicago,  III.,  July  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  A.  C.  Thayer,  conductor,  and  crew,  Tucson 
division,  for  local-freight  rates,  March  12,  1921,  application  of 
schedule  rule. 

Joint  statement  of  facts. — On  March  12,  1921,  Conductor  Thayer 
and  crew  left  Nogales,  Ariz.,  on  extra  2756  west  at  5 p.  m.  They 
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had  a merchandise  car  in  their  train  out  of  Nogales  from  which 
they  unloaded  740  pounds  at  Chavez  and  864  pounds  at  Tubac. 
Claim  is  made  for  local-freight  rates  for  this  trip. 

Decision. — The  evidence  in  this  case  discloses  that  in  some  in- 
stances where  through -freight  crews  have  performed  varying 
amounts  of  local  service  by  the  delivery  of  less-than-carload  freight 
they  have  been  paid  local-freight  rates  and  in  other  cases  somewhat 
similar  they  have  not  been  paid  local-freight  rates,  and,  further,  it 
appears  that  there  is  no  rule  in  effect  which  determines  under  what 
circumstances  or  conditions  a train  crew  assigned  to  through  freight 
service  shall  receive  local-freight  rates  of  pay. 

This  case  is,  therefore,  remanded  to  the  representatives  of  the 
interested  parties  to  negotiate  a rule  in  connection  with  same  and 
the  settlement  of  this  claim  in  accordance  therewith. 


DECISION  NO.  2542.— DOCKET  1446 

Chicago,  III.,  July  10,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  S.  E.  Bushong,  conductor,  and  crew,  Tucson 
division,  for  local- freight  rates,  June  30,  1920. 

Joint  statement  of  facts. — On  June  30,  1920,  Conductor  Bushong 
and  crew  were  called  at  El  Paso,  Tex.,  for  extra  2554  west,  through 
freight  service.  At  Deming,  N.  Mex.,  they  were  instructed  to  pick 
up  car  containing  less-than-carload  freight  and  unload  same  at 
Separ,  for  which  local-freight  rates  are  claimed  for  trip  from  El 
Paso  to  Lordsburg. 

Decision. — The  evidence  in  this  case  discloses  that  in  some  in- 
stances where  through-freight  crews  have  performed  varying 
amounts  of  local  service  b}r  the  delivery  of  less-than-carload  freight 
the}7  have  been  paid  local-freight  rates  and  in  other  cases  some- 
what similar  they  have  not  been  paid  local-freight  rates;  and  fur- 
ther it  appears  that  there  is  no  rule  in  effect  which  determines 
under  what  circumstances  or  conditions  a crew  assigned  to  through 
freight  service  shall  receive  local-freight  rates  of  pay. 

This  case  is  therefore  remanded  to  the  representatives  of  the 
interested  parties  to  negotiate  a rule  in  connection  with  same  and 
the  settlement  of  this  claim  in  accordance  therewith. 


DECISION  NO.  2543.— DOCKET  1448 

Chicago,  III.,  July  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  A.  W.  Sommers,  train  baggageman,  for  addi- 
tional compensation  on  run  between  Oakland,  Calif.,  Ashland, 
Oreg. — application  of  article  43,  trainmen’s  agreement,  combina- 
tion service. 
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Joint  statement  of  facts. — Mr.  Sommers,  train  baggageman,  run- 
ning between  Oakland  Pier,  Calif.,  and  Ashland,  Oreg.,  distance 
426  miles,  was  required  to  handle  express  on  train  Xo.  14  between 
Gerber  and  Ashland,  distance  215  miles.  Claim  is  made  under 
article  43,  trainmen’s  agreement,  combination  service  (sevtion  (<•). 
Article  VI,  Supplement  25,  to  General  Order  Xo.  2V),  for  the  mile- 
age rate  applicable  to  baggageman  handling  express  for  the  entire 
trip,  426  miles,  Oakland  Pier  to  Ashland.  Was  allowed  rate  appli- 
cable to  baggageman  handling  express  from  Gerber  to  Ashland, 
215  miles. 

Decision. — The  Railroad  Labor  Board  decides  that  under  the 
provisions  of  article  43  of  the  trainmen’s  agreement  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2544.— DOCKET  1449 
Chicago,  III.,  July  10,  1024 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  J.  J.  Ellis,  extra  conductor,  Tucson  division, 
for  runaround,  February  24,  1921. 

Joint  statement  of  facts. — On  February  24,  1921,  extra  Conductor 
Killmer  was  used  at  Tucson,  Ariz.,  to  handle  wrecker,  having  been 
called  ahead  of  extra  Conductor  Ellis,  who  stood  first  out  and  who 
wTas  senior  to  Conductor  Killmer.  Claim  is  made  for  runaround  by 
Conductor  Ellis. 

Decision. — Rules  in  effect,  section  (a),  article  26,  provide  that 
trainmen  in  pool  freight  and  unassigned  service  shall  be  run  first  in, 
first  out,  and  if  not  called  in  turn  through  no  fault  of  their  own  they 
will  be  allowed  50  miles  and  stand  first  out,  but  if  not  called  for 
service  within  eight  hours,  100  miles  will  be  allowed  and  the  crew 
run  around  will  stand  last  out. 

In  view  of  the  fact  that  it  was  stated  in  the  presentation  of  this 
case,  and  not  denied,  that  it  has  been  the  practice  for  years  on  this 
railroad  to  call  the  first  available  crew  for  relief  service  in  case  of 
wreck  obstructing  main  track — which  wTas  the  cause  of  calling  Con- 
ductor Killmer  ahead  of  Conductor  Ellis  in  this  instance — and  that 
it  is  quite  generally  the  practice  of  carriers  throughout  the  country, 
the  action  of  the  carrier  was  justified  and  is  therefore  sustained. 


DECISION  NO.  2545.— DOCKET  1450 

Chicago,  III.,  July  10,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  H.  Lennon,  conductor,  and  crew,  Tucson 
division,  for  100  miles,  October  6,  1920,  on  account  of  yard  crew 
being  used  to  go  a short  distance  beyond  yard  limit  board  to  handle 
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a drag  of  cars,  when  Conductor  Lennon  and  crew  stood  first  out  in 
chain-gang  service,  at  Yuma,  Ariz. 

Statement. — On  October  6, 1920,  Conductor  Lennon  and  crew  stood 
first  out  in  chain-gang  service  at  Yuma  when  yard  crew  was  used  to 
go  to  Ivalon,  a short  distance  beyond  yard-limit  board,  to  handle  a 
drag  of  cars  from  that  point  to  Yuma,  total  distance  from  center  of 
yard  to  Ivalon,  3 miles.  Conductor  Lennon  and  crew  make  claim 
for  100  miles. 

Decision. — Rules  in  effect  do  not  justify  the  claim,  which  is  denied. 


DECISION  NO.  2546. — DOCKET  1932 

Chicago,  III.,  July  10,  192Jf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  A.  B.  Weddell  be  reim- 
bursed for  30  days’  suspension  that  was  given  him  by  the  carrier. 

Statement. — Mr.  Weddell  was  suspended  by  the  carrier  for  30 
days  for  alleged  improper  conduct  and  alleged  disregard  of  in- 
structions, by  reason  of  having  left  his  car  at  Portsmouth,  Ohio,  on 
October  22,  1921,  and  going  down  town  in  an  automobile  with  two 
ladies  to  obtain  something  to  eat.  On  returning  to  the  depot  they 
drove  the  automobile  over  the  depot  platform,  which  was  considered 
a violation  of  the  traffic  ordinance. 

The  employees  state  that  it  has  been  the  practice  for  employees 
to  leave  their  cars  at  Portsmouth  in  charge  of  some  other  designated 
employee  while  they  go  out  to  obtain  food  and  that  this  man  did 
leave  his  car  in  charge  of  his  helper  and  went  down  town  in  an 
automobile  to  procure  food.  The  employees  also  state  that  in  re- 
turning to  the  depot  that  the  person  who  wTas  driving  the  automobile 
drove  it  on  the  depot  platform  and  was  accosted  by  Baldwin-Felts 
detectives  employed  by  the  Norfolk  & Western  Railroad  Co.,  who 
reported  the  incident  to  the  carrier,  whereupon  Mr.  Weddell  was  sus- 
pended from  the  service  for  30  days  without  pay. 

The  employees  contend  that  the  automobile  was  being  driven  by 
one  of  the  ladies  and  that  Mr.  Weddell  had  nothing  whatever  to  do 
with  driving  it  on  the  platform  of  the  depot.  The  employees  also 
contend  that  Mr.  Weddell  wTas  not  abusive  to  the  Baldwin-Felts  de- 
tectives as  charged,  but  on  the  contrary  he  was  only  defending  the 
ladies  who  were  being  abused  by  the  detectives.  The  employees 
request  that  this  man  be  reimbursed  for  the  30  days’  suspension  that 
was  given  him  by  the  carrier. 

The  carrier  states  that  Mr.  Weddell  was  suspended  for  30  days 
for  leaving  his  car  without  permission. 

The  carrier  takes  the  position  that  the  30  days’  suspension  was 
not  unreasonable  or  unjust,  but  on  the  contrary  the  circumstances 
which  led  to  the  imposition  of  discipline  were  established  and 
proven  at  an  investigation  and  hearing  that  was  given  this  em- 
ployee. The  carrier  contends  that  he  was  guilty  as  charged  and 
that  the  discipline  imposed  was  proper  under  the  circumstances. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  the 
employees. 
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DECISION  NO.  2547.— DOCKET  2060 

Chicago,  III.,  July  10,  192-fr 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  & Ship  Island  Railroad  Co. 

Question. — Protest  of  the  employees  against  reduction  in  rates  of 
p'ay  of  warehouse  foreman  and  receiving  clerk  at  Jackson,  Miss., 
by  transfer  of  rates  of  pay  from  one  position  to  another. 

Statement. — On  December  1,  1921,  the  carrier  changed  the  classi- 
fication of  warehouse  foreman  to  receiving  clerk  and  reduced  the 
rate  of  pay  from  $5.13  to  $4.28  a day.  The  receiving  clerk  was 
changed  to  messenger  boy  and  the  rate  of  pay  was  reduced  from 
$4.28  to  $1.76  a day. 

The  employees  state  that  when  the  change  in  the  classification  of 
these  employees  was  made  by  the  carrier  there  was  no  change  made 
in  their  duties  and  they  performed  the  same  work  as  they  did  prior 
thereto.  The  employees  contend  that  rule  71  of  the  clerks’  national 
agreement  has  been  violated.  The  rule  reads  as  follows: 

Positions  (not  employees)  shall  be  rated  and  the  transfer  of  rates  from  one 
position  to  another  shall  not  he  permitted. 

The  employees  request  that  the  former  rates  of  pay  of  the  em- 
ployees involved  in  this  dispute  be  restored  and  that  they  be  reim- 
bursed for  all  wage  loss  sustained  by  them  due  to  the  reduction 
made  in  their  rates  of  pay. 

The  carrier  states  that  the  employees  in  the  agents’  office  at  Jack- 
son,  Miss.,  have  no  grievance  with  it  with  respect  to  their  rates  of 
pay  or  working  conditions  and  that'  they  have  presented  no  claim 
that  the  agreement  has  been  violated.  The  carrier  further  states 
that  W.  N.  Smith,  who  presented  the  dispute  to  the  Railroad  Labor 
Board,  did  not  handle  the  matter  with  the  management,  presumably 
because  he  knew  he  was  unable  to  show  that  lie  actually  represented 
any  employee  or  employees  that  h'ad.  a grievance  with  the  carrier. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  the  carrier  has  violated  rule  71  of  the 
clerks’  national  agreement,  and  the  claim  of  the  employees  is  there- 
fore sustained. 


DECISION  NO.  2548.— DOCKET  2069 

Chicago,  III.,  July  10,  1921f 

American  Train  Dispatchers’  Association  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  S.  J.  Stewart,  train  dispatcher,  Denton  divi- 
sion, be  paid  for  time  lost  account  of  sickness  from  October  24  to 
December  15,  inclusive,  1921,  in  the  sum  of  $412.85? 

Statement. — The  following  is  quoted  from  the  submission : 

Employees’  position. — Mr.  Stewart  was  absent  from  duty  from  Oc-obetr  24 
to  December  15,  1921,  account  personal  sickness,  and  underwent  a major 
operation. 

The  rule  in  effect  governing  pay  for  time  lost  on  account  of  sickness  wais : 
Chief,  assistant  chief,  regular  trick  and  regular  relief  dispatchers  will  be 
extended  the  same  treatment  as  is  the  practice  on  each  road  to  accord  to 
other  division  officials  for  loss  of  time  account  of  sickness.” 
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The  employees  contend  that  it  has  been  the  practice  of  the  Texas  & Pacific 
Railway  Co.  to  pay  division  officers  for  time  lost  on  account  of  sickness  and 
therefore,  in  accordance  with  the  above  rule,  the  dispatchers  should  be  ex- 
tended the  same  treatment. 

Carrier's  position. — The  claim  for  time  lost  is  based  on  the  rule  quoted  by 
the  employees,  which  was  issued  during  Government  control.  It  was  not  our 
practice  during  Government  control,  nor  prior  to  or  subsequent  to  Government 
control,  to  pay  division  officers  for  time  lost  on  account  of  sickness  when 
necessary  to  select  and  pay  another  officer  in  order  to  fill  the  position.  It  has 
been  our  practice  to  handle  each  case  op  its  merits. 

It  will,  in  my  opinion,  be  very  apparent  to  the  board  that  a fixed  rule  of. 
allowing  full  time  to  any  class  of  men,  whether  they  work  or  not,  would  not 
be  conducive  to  economical  operation,  and  would  result  in  many  instances 
in  employees  claiming  they  were  sick  and  unable  to  perform  service,  thus  re- 
lieving themselves  from  duty  unnecessarily,  knowing  that  they  would  receive 
the  same  compensation  for  staying  idle  that  they  would  if  they  worked,  while 
the  railway  in  the  case  of  a train  dispatcher  would  of  necessity  be  compelled 
to  put  another  man  on  the  work,  with  the  result  of  duplicate  payment  to  take 
care  of  the  position. 

Opinion. — It  is  stated  by  the  carrier  that  it  has  not  had  occasion 
to  fill  the  places  of  division  officers  when  sick  as  it  has  not  been 
necessary  to  employ  others  in  their  place;  however,  were  it  neces- 
sary to  fill  vacancies  from  that  cause  they  would  consider  the  cir- 
cumstances in  each  case,  and,  if  the  circumstances  warranted,  the 
officer  would  be  paid  for  the  period  of  absence,  just  as  some  dis- 
patchers have  been  paid.  Consequently,  there  is  nothing  to  show 
that  dispatchers  have  not  and  will  not  be  accorded  the  same  treat- 
ment as  that  given  to  other  officers  with  regard  to  pay  for  time  lost 
on  account  of  sickness. 

Decision. — Under  the  circumstances  cited  in  this  particular  case 
S.  J.  Stewart  should  not  be  paid  for  time  lost  account  of  sickness 
from  October  24  to  December  15,  1921. 


DECISION  NO.  2549.— DOCKET  2071 

Chicago , III.,  July  10,  192!f 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Gulf  and  Ship  Island  Railroad  Co. 

Question. — Claim  of  the  employees  that  the  carrier  has  violated 
the  transportation  act,  1920,  and  Decision  No.  147  (II,  R.  L.  B.  133) 
of  the  Railroad  Labor  Board  in  reducing  the  rate  of  pay  of  H. 
Archer,  yard  clerk,  employed  at  Hattiesburg,  Miss. 

Statement. — The  employees  state  that  on  December  1,  1921,  the 
carrier  reduced  the  rate  of  pay  of  Mr.  Archer  from  $4.28  a day  to 
$110  a month,  the  latter  rate  to  cover  all  service  rendered.  When 
the  rate  was  reduced  Mr.  Archer  protested  to  the  agent  of  the  car- 
rier, who  declined  to  restore  the  former  rate.  Mr.  Archer  then 
referred  the  dispute  to  W.  N.  Smith  to  handle  for  him.  The  em- 
ployees contend  that  the  carrier  has  violated  the  transportation  act, 
1920,  and  Decision  No.  147  in  changing  the  rate  of  this  position  from 
$4.28  a day  to  $110  a month,  and  request  that  the  former  rate  be 
restored  and  that  Mr.  Archer  be  paid  for  all  wage  loss  sustained  by 
him  as  a result  of  the  change  in  his  rate  of  pay. 

The  carrier  states  that  it  has  not  violated  the  transportation  act 
or  the  rules  of  the  Railroad  Labor  Board,  and  has  handled  the 
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matter  in  lines  with  rules  and  interpretations  laid  down  in  other 
cases  whereby  carriers  are  permitted  to  put  employees,  under  cer- 
tain conditions,  on  a monthly  basis  of  pay.  The  carrier  further 
states  that  this  matter  has  not  been  handled  with  it  by  the  employees 
or  any  representative  of  them.  The  dispute  was  submitted  to  the 
board  by  W.  N.  Smith,  who  is  not  the  representative  of  all  of  the 
clerks  employed  by  the  carrier,  nor  is  he  a representative  of  a ma- 
jority of  them,  and  the  management  has  taken  the  position  that  it 
will  deal  with  Mr.  Smith  only  where  he  has  specific  authority  from 
an  emploj^ee  to  represent  such  employee. 

Decision. — Claim  of  the  employees  is  sustained. 


DECISION  NO.  2550.— DOCKET  2087 

Chicago,  III.,  July  10,  192 4 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago,  Indianapolis  & Louisville  Railway  Co. 

Question. — Is  Bert  Banes,  section  laborer  at  Monon,  Inch,  entitled 
to  three  days’  pay  on  account  of  not  being  given  a chance  to  exercise 
his  seniority  rights? 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  fads. — On  section  15  a section  man,  Mr.  Banes,  was  laid 
off  November  17,  1921,  on  account  of  reduction  of  force  along  with  other  men 
on  this  and  other  sections,  leaving  three  men  and  a foreman  on  section  15, 
one  of  the  men  being  Frank  Helfrick. 

On  January  7,  9,  and  10  Helfrick  was  called  off  account  of  sickness  in  the 
family  and  had  another  man,  who  had  never  worked  on  the  section  before,  work 
in  his  place  for  the  few  days  he  was  held  at  home.  Bert  Banes,  being  the  last 
man  laid  off  account  of  force  reduction,  was  not  called  to  work  the  three  days 
that  the  extra  man  worked. 

Employees'  positicm. — There  were  several  men  at  this  point  holding  seniority 
who  were  laid  off  account  of  force  reduction.  Mr.  Banes,  being  the  oldest 
one,  we  contend  he  should  be  paid  for  the  three  days  lost  on  account  of  not 
being  given  a chance  to  exercise  his  seniority  rights.  The  foreman’s  attention 
was  called  to  the  fact  on  the  evening  of  January  6.  Still  he  paid  no  attention. 
We  submit  an  affidavit  to  that  effect. 

Carrier's  position. — We  contend  that  Mr.  Banes  is  not  entitled  to  three  days’ 
pay  because  he  did  not  work.  He  did  not  exercise  what  seniority  rights  he 
had,  if  any,  because  he  did  not  notify  the  section  foreman  of  his  intentions, 
as  shown  by  a letter  from  the  roadmaster,  especially  in  that  what  declaration 
he  made  was  after  the  occurrence  that  raises  this  question. 

The  foreman  is  responsible  for  his  section  and  his  instructions  include  the 
rules  and  working  conditions  as  laid  down  by  Decision  No.  501  (II,  R.  L.  B. 
4G9)  and  agreed  rules,  which  include  the  principle  of  seniority.  Seniority  is 
applied  when  merit  and  ability  are  equal. 

Decision. — The  evidence  shows  that  Bert  Banes  had  not  sur- 
rendered his  senioriy  at  the  time  of  this  temporary  vacancy,  and  he 
should  therefore  be  compensated  for  the  three  days’  service  for 
which  he  was  not  called. 


DECISION  NO.  2551.— DOCKET  2112 
Chicago,  III.,  July  10,  1924 

Order  of  Railroad  Telegraphers  v.  Baltimore  & Ohio  Railroad  Co. 

Question. — Overtime  claim  of  R.  A.  Lansdale,  operator,  employed 
by  the  carrier  at  Cincinnati,  Ohio,  on  account  of  being  required  to 
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work  the  second-trick  position  at  another  station  after  having  com- 
pleted the  hours  of  his  regular  assignment. 

Statement. — Mr.  Lansdale  was  regularly  assigned  to  the  third- 
trick  position  at  “ CE  ” Cabin,  the  hours  of  which  were  from  lip.  m. 
to  7 a.  m.  On  November  6,  1920,  the  second-trick  operator  at  Storrs, 
whose  hours  of  duties  were  from  3 p.  m.  to  11  p.  m.,  reported  sick. 
The  first-trick  operator  at  Storrs,  whose  hours  of  duty  were  from 
7 a.  m.  to  3 p.  m.,  was  instructed  to  continue  on  duty  until  a relief 
operator  could  be  secured.  There  were  no  extra  operators  avail- 
able and  instructions  were  issued  to  use  the  third-trick  operator 
at  Storrs,  wdiose  duties  were  from  11  p.  m.  to  7 a.  m. ; but  he  could 
not  be  located,  and  Mr.  Lansdale  was  notified  to  report  at  Storrs 
and  relieve  the  first-trick  operator,  which  lie  did  at  4.15  p.  m.,  No- 
vember 6,  and  continued  to  work  until  11  p.  m.,  at  which  time  he 
was  relieved  by  the  regular  third-trick  operator  at  Storrs. 

Mr.  Lansdale  worked  6 hours  and  45  minutes  in  the  position  of 
second- trick  operator  at  Storrs,  for  which  he  was  paid  8 hours  at 
the  rate  applying  to  that  position,  which  was  higher  than  the  rate 
of  the  position  held  by  him  at  “ CE  ” Cabin,  and  in  addition  he  was 
allowed  $1  a day,  as  required  by  the  agreement,  on  account  of  work- 
ing at  other  than  his  regular  position. 

The  employees  state  that  Mr.  Lansdale’s  duty  commenced  at  11 
p.  m.,  November  5,  and  ended  at  11  p.  m.,  November  6.  He  worked 
his  regular  trick  from  11  a.  m.,  November  5,  to  7 a.  m.,  November 
6,  and  was  then  summoned  to  duty  again  at  4.15  p.  in.  and  worked 
until  11  p.  m.,  of  that  date,  performing  14  hours  and  45  minutes 
service  within  the  regular  24-hour  period. 

The  employees  contend  that  by  reason  of  the  fact  that  this  man 
performed  6 hours  and  45  minutes  service  in  excess  of  the  right 
hours  that  constituted  his  regular  day’s  work  within  the  24-hour 
period  he  should  have  been  paid  for  that  time  at  the  rate  of  time 
and  one-half  time  under  the  provisions  of  article  10  (5)  of  the  agree- 
ment, which  reads  as  follows : 

Overtime  is  time  worked  in  excess  of  the  regular  hours  and  shall  be  com- 
puted at  the  rate  of  time  and  one-half  time.  Even  hours  shall  be  paid  for  at 
the  end  of  each  paj'  period.  Fractions  thereof  will  he  carried  forward. 

The  carrier  states  that  the  two  offices  involved  in  this  dispute  are 
located  in  the  Cincinnati  terminal  and  are  only  L4  miles  apart,  and 
that  Operator  Lansdale  suffered  no  inconvenience  by  being  required 
to  perform  the  service  at  Storrs,  for  which  he  was  allowed  eight 
hours’  pay  for  6 hours  and  45  minutes’  work,  at  a higher  rate  than 
he  would  have  received  for  working  on  his  own  assignment,  and  in 
addition  he  received  $1  a day  under  article  12  (d)  of  the  schedule 
for  working  at  other  than  his  regular  office.  Article  12  (a)  reads 
as  follows: 

Employes  holding  regular  positions  when  working  temporarily  in  other 
offices  not  located  within  the  same  building  shall  receive  $1  per  day  in  addition 
to  the  regular  rate  for  the  office  at  which  working,  but  not  less  than  the  regular 
rate  of  the  relieving  employee;  provided  this  rule  shall  not  apply  to  employees 
entering  the  general  relay  and  dispatching  offices,  or  for  the  purpose  of  re- 
lieving employees  who  are  given  leave  of  absence  to  attend  committee  meet- 
ings or  other  work  pertaining  to  the  Order  of  Itailroad  Telegraphers.  Em- 
ployees working  in  the  general  relay  or  dispatching  offices  who  work  tempor- 
arily in  other  offices  not  located  within  the  same  building  shall  receive  $1  per 
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day  in  addition  to  the  regular  rate  for  the  office  at  which  working,  blit  not 
less  than  the  regular  rate  of  the  relieving  employee,  regardless  of  the  above 
provision. 

The  carrier  contends  that  there  was  no  violation  of  the  agreement 
in  the  manner  in  which  this  employee  was  paid  and  that  Mr.  Lans- 
dale  was  liberally  compensated  for  the  service  rendered,  and  further 
contends  that  the  principle  involved  in  this  particular  case  is  very 
similar  to  that  outlined  in  Decisions  Nos.  267  (II,  R.  L.  B.,  296)  and 
-802  (II,  R.  L.  B.,  331)  of  the  board,  inasmuch  as  the  change  was 
made  necessary  by  reason  of  the  sickness  of  the  regularly  assigned 
employee. 

Decision. — The  Railroad  Labor  Board  decides  that  as  R.  A.  Lans- 
dale  worked  in  excess  of  the  hours  constituting  a day  for  his  regular 
assignment  he  should  be  paid  in  accordance  with  the  overtime  rules 
of  the  agreement  at  rate  of  his  regular  assignment.  This  decision 
shall  not  be  construed  to  apply  to  similar  cases  wThere  extra  men  are 
used  on  two  assignments  or  where  employees  work  on  two  assign- 
ments by  reason  of  exercising  their  seniority  rights. 


DECISION  NO.  2552.— DOCKET  2229 
Chicago,  III.,  July  10,  192 1 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Claim  of  Henry  Pingle,  pumper,  Eland,  Wis.,  for 
classification  and  compensation  as  coal  puller. 

Statement. — Mr.  Pingle  is  employed  as  pumper  at  Eland,  Wis., 
and  in  addition  to  duties  in  connection  with  handling  of  the  pump, 
is  required  to  deliver  coal  from  chutes  to  engines,  which  work 
consumes  less  than  50  per  cent  of  his  assignment.  The  delivery  of 
coal  to  the  engines  is  performed  by  pulling  down  the  gate  of  a 
modern  mechanical  coal  chute,  permitting  the  coal  to  run  out  of  the 
chute  into  the  tank  of  the  locomotive.  Mr.  Pingle  is  not  required 
to  shovel  coal. 

This  position  is  classified  as  a pumper,  assigned  to  10  hours  a 
day  and  compensated  at  the  pro  rata  rates  for  the  ninth  and  tenth 
hours  in  accordance  with  the  provisions  of  section  (a-12),  Article 
Y,  National  Agreement  of  the  United  Brotherhood  of  Maintenance 
of  Way  Employees  and  Railway  Shop  Laborers,  effective  December 
16,  1919,  reading: 

m 

Except  as  otherwise  provided  in  this  section,  positions  not  requiring  con- 
tinuous manual  labor  such  as  pumpers,  will  be  paid  a monthly  rate  to  cover 
all  services  rendered.  This  monthly  rate  shall  be  based  on  the  present  hours 
and  compensation.  If  present  assigned  hours  are  increased  or  decreased  the 
monthly  rate  shall  be  adjusted  pro  rata  as  the  hours  of  service  in  the  new 
assignment  bear  to  the  hours  of  service  in  the  present  assignment,  except 
that  hours  above  10  either  in  new  or  present  assignment  shall  be  counted  as 
one  and  one-half  in  making  adjustments. 

Claim  is  made  by  the  employees  for  classification  as  coal  heaver 
with  adjustment  in  rate  of  pay  and  compensation  on  the  basis  of 
time  and  one-half  for  service  performed  in  excess  of  eight  hours 
during  period  December,  1919,  to  July  1,  1921;  claim  being  based 
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on  the  provisions  of  section  (p),  Article  V,  National  Agreement  of 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers,  reading: 

An  employee  working  on  more  than  one  class  of  work  on  any  clay,  will  be 
allowed  the  rate  applicable  to  the  character  of  work  preponderating  for  the 
day,  except  that  when  temporarily  assigned  by  the  proper  officer  to  lower-rated 
positions,  when  such  assignment  is  not  brought  about  by  a reduction  of  force  or 
request  or  fault  of  such  employee,  the  rate  of  pay  will  not  be  reduced.  This 
rule  not  to  permit  using  regularly  assigned  employees  of  a lower  rate  of  pay, 
for  less  than  half  of  a workday  period,  to  avoid  payment  of  higher  rates. 

Employees'  position. — The  following  is  quoted  from  employees’ 
position : 

The  employees’  understanding  of  the  above-quoted  rules  is  to  the  effect  that 
where  the  carrier  requires  regularly  assigned  employees  of  a lower  rate  of 
pay  to  perform  work  of  a higher-rated  class  of  employees,  it  can  not  use  such 
employees  for  less  than  half  of  a workday  period  to  avoid  payment  of  the 
higher  rate.  Therefore,  in  accordance  with  our  understanding  of  the  above- 
quoted  rule  of  national  agreement  we  claim  that  Mr.  Pingle  is  entitled  to 
classification  and  rating  as  coal  heaver  and  to  back  pay  at  the  difference  in 
the  rate  of  pay  which  he  received  and  the  rate  paid  coal  heavers  in  that 
locality,  since  December  1G,  1919,  the  effective  date  of  national  agreement, 
with  one  and  one-half  rate  allowance  for  all  time  served  in  excess  of  eight 
hours  from  date  of  national  agreement  to  July  1,  1921. 

Carrier's  position. — The  following  is  quoted  from  the  carrier’s 
position : 

It  is  the  position  of  the  carrier  that  the  provisions  of  section  (a-12),  Article 
V,  National  Agreement  of  the  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers,  are  applicable  to  the  position  in  question  and  that 
the  carrier  is  not  in  violation  of  section  (p)  of  Article  V of  this  agreement  in 
so  assigning  the  employee. 

Decision. — The  claim  as  it  affects  the  period  prior  to  March  1, 
1920,  is  not  within  the  province  of  the  Railroad  Labor  Board.  The 
request  for  classification  and  rating  of  coal  heaver  for  the  period 
subsequent  to  March  1,  1920,  is  denied. 


DECISION  NO.  2553.— DOCKET  2247 

Chicago,  III,  July  10,  1921f 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Wabash,  Chester  & Western  Railroad 

Question. — Protest  of  employees  against  reduction  in  wages  of 
trackmen  effective  April  4,  1921,  without  conference  with  repre- 
sentatives of  the  above-named  organization. 

Statement. — The  written  and  oral  evidence  submitted  in  this  case 
shows  that  beginning  some  time  in  September,  1920,  track  laborers 
were  paid  45  cents  an  hour,  which  rate  was  continued  in  effect  until 
April  4,  1921,  on  which  latter  date  the  rate  was  reduced  to  36  cents 
an  hour.  It  is  shown  that  several  days  prior  to  the  date  the  reduc- 
tion was  placed  in  effect — namely,  April  2,  1921 — the  general  chair- 
man of  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers  addressed  a communication  to  the  car- 
rier protesting  against  the  provisions  of  the  notice  that  had  been 
posted  to  the  effect  that  a reduction  would  be  made. 
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Receiving  no  reply  to  their  communication,  the  general  chairman 
again  addressed  the  carrier  on  April  11,  1921,  protesting  against 
its  action  in  reduction  of  wages  without  conference  with  repre- 
sentatives of  that  organization,  and  at  the  same  time  asking  that 
a conference  he  granted  for  the  purpose  of  endeavoring  to  adjust 
the  dispute.  The  carrier  did  not  reply  to  this  latter  communication. 
It  is  shown  that  at  least  one  other  letter  was  addressed  to  the  car- 
rier, but  it  is  the  statement  of  the  employees  that  the  carrier  did  not 
acknowledge  receipt  nor  were  they  granted  a conference  as  requested 
The  evidence  submitted  shows  that  on  March  31,  1921,  the  fol- 
lowing bulletins  were  posted  by  the  carrier  : 


In  line  with  individual  votes  cast  by  the  maintenance-of-way  men  on  March 
17  and  18,  at  which  time  votes  were  cast  in  the  presence  of  Mr.  William  Bry- 
den,  superintendent  in  charge  of  operation  of  the  railroad,  and  Mr.  A.  J. 
Ohouinard,  representing  the  executive  officers  in  Chicago,  it  was  found  that  the 
majority  had  voted  for  36  cents  an  hour,  and  that  all  were  unanimous  in  de- 
claring in  favor  of  an  eight-hour  day. 

The  result  of  the  vote  indicates  the  wish  of  a decided  majority  to  help  the 
railroad  meet  the  changing  economic  conditions,  and  as  the  developments  o? 
the  vote  indicate  the  majority  in  favor  of  36  cents  an  hour,  it  has  been  decided, 
that,  effective  April  4,  this  will  be  the  scale  of  wages  paid  maintenance-of-way 
men  on  this  railroad. 


Wabash,  Chester  & Western  Railroad : Effective  April  4,  1921,  wages  of  sec- 
tion labor  will  be  36  cents  an  hour,  straight  time,  eight-hour  day. 

I am  inclosing  herewith  bulletin,  Which  please  post  in  your  car  house. 

Yours  very  truly, 

(s)  Wm.  Be yden, 

Superintendent. 


It  is  the  contention  of  the  employees  that  the  action  of  the  carrier 
in  putting  into  effect  a wage  reduction  from  45  cents  to  36  cents  an 
hour  for  its  trackmen  was  in  violation  of  the  spirit  and  intent  of 
Title  III,  section  301,  of  the  transportation  act,  1920,  in  their  fail- 
ure to  hold  conferences  with  the  duly  authorized  representatives  of 
the  maintenance  of  way  organization,  which,  it  is  claimed,  at  that 
time  represented  85  per  cent  of  the  track  laborers  employed.  The 
employees  therefore  ask  that  the  rate  of  45  cents  an  hour  be  restored 
and  the  employees  reimbursed  for  all  wage  loss  suffered  since  the 
date  of  the  alleged  illegal  reduction. 

The  carrier  states  that  it  had  no  agreement  with  the  United 
Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers ; that  it  does  not  believe  that  the  organization  was  author- 
ized to  represent  the  majority  of  the  men  at  the  time  the  reduction 
was  placed  in  effect;  and  that  it  does  not  believe  that  the  organiza- 
tion at  the  present  time  represents  any  employees  on  that  property. 
The  carrier,  therefore,  takes  the  position  that  there  is  no  dispute 
existing  at  present  between  it  and  its  own  employees,  and  that  the 
case  should  therefore  be  dismissed. 

The  carrier  takes  the  further  position  that  on  March  17  and  18, 
4921,  A.  J.  Chouinard,  traffic  manager,  and  William  Bryden,  super- 
intendent, made  a trip  over  the  road  and  interviewed  all  available 
trackmen  and  discussed  the  proposed  reduction  in  wages.  The  car- 
rier states  that  there  was  a considerable  majority  in  favor  of  the 
reduction,  which  was  later  placed  into  effect. 

Opinion. — The  Railroad  Labor  Board  has  taken  careful  note  of 
the  evidence  submitted  by  the  respective  parties  to  this  dispute  and 
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feels  that  the  following  relevant  factors  must  be  given  consideration 
in  connection  with  any  decision  it  might  render. 

The  evidence  in  this  case  does  not  disclose  that  the  carrier  involved 
has  been  included  in  any  of  the  wage  orders  issued  by  the  Railroad 
Labor  Board  and  that  said  carrier  is  essentially  a short-line  road. 
Further,  nothing  has  been  submitted  in  the  form  of  positive  proof 
that  the  emplo3^ees  involved  have  been  or  desired  to  be  represented 
by  the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers.  The  evidence  would  clearly  indicate  that 
the  carrier  interviewed  the  employees  prior  to  placing  a reduction  in 
wages  into  effect  and  that  the  employees  gave  consent  thereto. 
Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2554.— DOCKET  2252 
Chicago,  III.,  July  10,  192 b 

Order  of  Railroad  Telegraphers  v.  Erie  Railroad  Co. 

Question. — Shall  the  carrier  be  permitted  to  apply  rule  3,  Decision 
No.  757  (III,  R.  L.  B.,  156),  covering  intermittent  service,  to  one- 
shift  positions,  which  positions  are  included  in  agreement  effective 
October  15,  1919,  for  which  eight  consecutive  hours  exclusive  of  the 
meal  hour  has  been  agreed  upon  ? 

Statement. — Instructions  were  issued  by  the  carrier  under  date  of 
March  13,  1922,  to  the  effect  that  rule  3,  Decision  No.  757,  would  be 
applied  to  one-shift  positions  in  telegraph  service  effective  March 
16,  1922.  Under  these  instructions  agents  at  16  small  stations,  where 
continuous  service  was  not  required,  had  their  working  conditions 
changed  in  accordance  with  the  prolusions  of  the  intermittent  serv- 
ice rule  3,  Decision  No.  757. 

The  employees  contend  that  this  action  on  the  part  of  the  carrier 
is  in  violation  of  agreement  between  the  carrier  and  employees  in 
telegraph  service,  effective  October  15,  1919. 

The  carrier  contends  that  the  action  taken  did  not  constitute  a 
violation  of  any  agreement  with  the  employees  in  telegraph  service, 
as  the  agreement  "of  October  15,  1919,  was  negotiated  during  the 
period  of  Federal  control  and  ceased  and  terminated  at  the  end  of 
Federal  control.  The  carrier  states  that  while  it  voluntarily  per- 
mitted the  working  conditions  which  obtained  during  the  period  of 
Federal  control  to  continue  after  the  return  of  the  property  to 
corporate  control,  this  action  did  not  obligate  the  carrier  to  "con- 
tinue permanently  any  of  the  rules  which  were  in  effect  by  order  of 
the  United  States  Railroad  Administration  during  the  period  of 
Federal  control. 

The  carrier  further  contends  that  there  is  no  agreement  covering 
working  conditions  in  effect  at  the  present  time  with  the  employees 
involved  in  this  dispute;  therefore,  the  carrier  was  justified  in  ap- 
p lying  the  rule  found  to  be  just  and  reasonable  by  the  Railroad 
Labor  Board  covering  service  classified  as  intermittent. 

The  carrier  further  states  that  the  conditions  under  which  agents 
at  small  unimportant  stations  perform  service  are  similar  to  the 
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conditions  existing  on  the  lines  of  the  carriers  specified  as  parties 
to  the  dispute  covered  by  Decision  No.  757,  and  to  deny  to  it  the 
same  relief  as  granted  the  carriers  listed  in  the  said  decision  would 
be  unfair  and  discriminatory  in  view  of  the  board’s  decision  that 
employees  coming  within  the  scope  of  Decision  No.  757,  performing 
intermittent  service,  should  give  eight  hours  service  within  a spread 
of  12  hours.  The  carrier  states  that  recognizing  that  the  principle 
of  rule  3,  Decision  No.  757,  was  conducive  to  economical  opera- 
tion, it  changed  the  working  conditions  of  the  employees  involved 
accordingly. 

Opinion. — The  carrier  entered  into  an  agreement  with  the  represen- 
tatives of  the  employees  in  station  and  telegraph  service  effective 
October  15,  1919,  the  rules  of  which  governed  the  working  con- 
ditions of  employees  in  that  class  of  service.  The  rules  of  this 
agreement  were  not  only  assumed  by  the  Railroad  Labor  Board  as  the 
basis  for  the  application  of  the  increases  prescribed  in  Decision  No. 
2 (I,  R.  L.  B.,  13),  but  in-  addition  the  agreement  contained  the 
following  provision: 

This  agreement  will  take  effect  October  15,  1919,  and  will  be  carried  out 
in  good  faitli  by  all  parties  interested  and  will  continue  in  force  until  termi- 
nated by  30  days’  notice  to  either  party  by  the  other. 

The  employees’  committee  never  received  any  notice  from  the 
carrier  of  desire  to  terminate  the  said  agreement  and  have  been 
handling  and  settling  grievances  in  accordance  with  the  provisions 
thereof  during  and  after  the  period  of  Federal  control. 

The  carrier  was  not  a party  to  Decision  No.  757,  effective  March 
16,  1922,  and,  therefore,  the  provisions  of  that  decision  are  not 
applicable  to  the  employees  of  the  carrier  referred  to  therein,  except 
by  mutual  agreement  with  their  representatives. 

Decision . — The  Railroad  Labor  Board  decides  that  the  action  of 
the  carrier  in  changing  the  working  conditions  of  the  employees 
referred  to  herein,  without  agreement  with  the  representatives  of 
said  employees,  is  in  violation  of  the  agreement  between  the  em- 
ployees and  the  carrier,  the  rules  and  decisions  of  the  Railroad  Labor 
Board  and  the  transportation  act,  1920.  The  employees  in  whose 
behalf  this  claim  is  presented  shall  therefore  be  reimbursed  for  the 
wage  loss  sustained  as  a result  of  the  application  of  rule  3 of  said 
Decision  No.  757. 


DECISION  NO.  2555.— DOCKETS  2258,  3366-12-A,  3366-12-B,  3366-13, 
3366-39,  3366-43,  3366-70,  3366-88,  3366-137 

Chicago,  III.,  July  10,  1924 

Order  of  Railroad  Telegraphers  v.  Erie  Railroad  Co. 

Question. — Shall  the  carrier  be  permitted  to  reclassify  station 
agents’  positions  which  are  included  in  the  telegraphers’  agreement 
dated  October  15,  1919,  and  classify  them  as  clerical  positions? 

Statement. — During  January,  1922,  the  carrier  consolidated  some 
of  the  smaller  stations  and  placed  two  or  more  of  the  stations  under 
the  supervision  of  a head  agent  and  established  the  position  of  clerk 
at  each  of  the  stations  where  the  positions  did  not  require  the  serv- 
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ice  of  an  agent.  The  employees  claim  that  this  is  a reclassification 
of  positions  which  was  done  without  any  notice  being  given  the 
committee  by  the  carrier  and  contend  that  rules  of  the  agreement 
dated  October  15,  1919,  have  been  violated  by  the  carrier.  The 
rules  alleged  to  have  been  violated  are  as  follows : 

Rule  1.  Effective  October  15,  1919,  the  following  rates  of  pay,  rules  for 
overtime,  and  working  conditions  will  govern  positions  held  by  telegraphers 
and  telephone  operators  (except  switchboard  operators),  agents  included 
in  the  wage  scale,  agent-telegraphers,  agent-telephoners,  towermen,  levermen, 
tower  and  train  directors,  block  operators,  and  others  whose  positions  are 
included  in  the  wage  scale. 

Terminating  clause : This  agreement  will  take  effect  October  15.  1919,  and 
will  be  carried  out  in  good  faith  by  all  parties  interested  and  will  continue 
in  force  until  terminated  by  30  days’  notice  by  either  party  to  the  other. 

The  employees  state  that  they  held  numerous  conferences  with 
the  officers  of  the  carrier  on  this  dispute,  but  the  matter  was  not 
adjusted. 

The  emploj^ees  state  that  the  positions  are  being  operated  as  pre- 
viously and  the  employees  perform  the  same  duties,  the  only  differ- 
ence being  that  the  employees  who  are  now  classified  as  clerks  at 
the  various  stations  sign  the  name  of  the  adjacent  agent  to  reports 
and  conduct  the  work  at  the  station  under  the  name  of  the  ad- 
jacent agent. 

The  carrier  contends  that  the  action  taken  was  not  a violation  of 
any  agreement  for  the  reason  that  the  carrier  has  no  agreement 
at  the  present  time  with  the  employees  involved  in  this  dispute. 
The  agreement  referred  to  by  the  representatives  of  the  empk^ees 
was  negotiated  with  the  United  States  Railroad  Administration 
during  the  period  of  Federal  control  and  which  became  effective 
on  the  lines  of  the  carrier  on  October  15,  1919.  This  agreement 
ceased  and  terminated  at  the  end  of  Federal  control  and  while  the 
carrier  has  voluntarily  permitted  the  working  conditions  to  continue 
after  the  railroads  were  returned  to  corporate  control,  there  is  no 
obligation  place  upon  the  carrier  to  continue  any  of  the  rules  which 
were  made  effective  by  the  United  States  Railroad  Administration. 

In  connection  with  the  statement  made  by  the  representative  of 
the  employees  that  the  employees  who  were  classified  as  clerks  are 
performing  the  same  duties  as  formerly  done  by  the  employees 
classified  as  agents,  the  carrier  states  that  it  is  a well-known  fact 
that  the  duties  performed  by  agents  at  one-man  stations  are  analo- 
gous to  the  service  performed  by  various  clerks  at  the  larger  stations. 
Station  agents  have  certain  duties  and  responsibilities  which  are 
not  required  of  clerks  and  they  are  the  responsible  representative 
of  the  carrier  in  its  relations  to  the  public.  The  clerks  employed  at 
the  stations  involved  have  no  responsibilities  of  the  nature  usually 
devolving  upon  agents  as  all  of  these  responsibilities  are  now  as- 
sumed by  the  agents  who  have  jurisdiction  over  the  combined  sta- 
tions and  the  clerks  report  to  these  agents. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
violated  the  telegraphers’  agreement  in  reclassifying  these  positions 
to  clerks  and  reducing  the  rates  of  pay,  and  directs  that  the  rates 
in  effect  prior  to  the  reclassification  shall  be  restored  and  the  em- 
ployees affected  reimbursed  for  the  amount  of  wage  loss  sustained. 
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DECISION  NO.  2556.— DOCKET  2262 

Chicago,  III.,  July  10,  1924 

Order  of  Railroad  Telegraphers  v.  Texas  & Pacific  Railway  Co. 

Question. — Request  of  the  employees  for  adoption  of  a rule  pro- 
viding that  telegraphers  will  be  exempt  from  the  provisions  of  Cir- 
cular No.  5,  issued  by  the  carrier  on  February  1,  1917. 

Statement. — On  February  1,  1917,  the  carrier  issued  Circular 
No.  5,  which  provided  that  certain  employees  such  as  trainmasters, 
yardrnasters,  assistant  yardmasters,  train  dispatchers,  conductors, 
flagmen,  brakemen,  enginemen,  firemen,  foremen  of  engines,  train 
baggagemen,  bridge  foremen,  section  foremen,  towermen,  switch- 
men, agents  who  are  operators,  and  other  employees  required  to  have 
standard  watches  must  submit  their  watches  for  quarterly  ex- 
amination and  semimonthly  comparison  as  required  by  the  rules. 

Rule  755  of  the  carrier’s  transportation  rules  reads  as  follows: 

Operators  must  have  standard  time,  current  time-tables,  and  carefully  read 
and  observe  the  rules  for  agents,  train  and  enginemen,  and  other  employees 
so  far  as  they  relate  in  any  way  to  the  proper  discharge  of  their  duties. 

The  employees  contend  that  the  offices  in  which  operators  are 
employed  should  be  provided  with  standard  clocks  and  they  desire 
that  the  employees  be  relieved  of  the  expense  of  providing  them- 
selves with  standard  watches. 

The  employees  state  that  the  rule  requested  by  them  was  incor- 
porated in  the  agreement  prior  to  Federal  control  and  they  request 
it  be  continued  in  force. 

The  carrier  states  that  Circular  No.  5 was  issued  for  the  purpose 
of  requiring  telegraph  operators  and  other  employees  to  provide 
themselves  with  standard  watches,  which  practice  was  not  required 
of  telegraphers  prior  to  the  time  the  circular  was  issued.  The  car- 
rier contends  that  the  agreement  with  the  telegraphers  should  not 
provide  against  their  being  required  to  have  standard  watches  and 
that  they  should  be  required  to  provide  themselves  with  standard 
watches  the  same  as  other  employees  who  are  connected  with  the 
movement  of  trains. 

Decision. — Request  of  employees  is  denied. 


DECISION  NO.  2557.— DOCKETS  3366-12-A,  3366-12B,  3366-13,  3366-39, 
3366-43,  3366-70,  3366-88,  and  3366-137 

Chicago,  III.,  July  11,  1924 — Effective  July  16,  1924 

Order  of  Railroad  Telegraphers  v.  Buffalo,  Rochester  & Pittsburgh  Railway 

Co.  et  al. 

Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of 
employees  named  herein  represented  by  the  organization  named 
below.  The  subject  matter  of  the  dispute  is  what  shall  constitute 
just  and  reasonable  rates  of  pay  and  rules  governing  working  condi- 
tions, and  includes  requests  for  adjustment  of  various  inequalities. 
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Parties  to  the  dispute. — The  organization  and  carriers  parties 
hereto  are  as  follows : 

1.  ORGANIZATION 

Order  of  Railroad  Telegraphers. 

2.  CARRIERS 

Buffalo,  Rochester  & Pittsburgh  Railway  Co. 

Delaware  & Hudson  Co. 

Florida  East  Coast  Railway  Co. 

Missouri-Kansas-Texas  Lines. 

New  York,  Ontario  & Western  Railway  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon- Washington  Railroad  & Navigation  Co.1 

St.  Louis-San  Francisco  Railway  Co. 

Nature  of  proceedings . — In  conformity  with  the  provisions  of  the 
transportation  act,  1920,  the  carriers  or  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  the  subject  matter  of 
this  dispute,  and  all  controversies  not  having  been  decided  in  such 
conferences  were  referred  to  the  Railroad  Labor  Board  for  decision. 

The  dispute  as  to  wages  was  originally  submitted  to  the  board  in 
Docket  1300  and  was  remanded  to  the  carriers  and  employees  for 
further  negotiations  by  Decision  No.  1698  (IV,  R.  L.  B.,  213),  dated 
March  3,  1923.  In  the  original  dispute  the  carriers  generally  were 
seeking  a reduction  in  the  rates  of  pay,  and  the  employees  an  in- 
crease. Since  the  issuance  of  Decision  No.  1698  the  dispute  as  to 
wages  has  been  amicably  adjusted  on  some  carriers. 

Other  disputes  were  resubmitted  to  the  board  and  disposed  of 
by  Decision  No.  2025  (IV,  R.  L.  B.,  739).  In  that  decision  the 
board  said: 

A majority  of  the  board  reached  two  principal  conclusions:  First,  that 
no  general  increase  in  the  rates  of  pay  of  this  class  of  employees  on  all  the 
carriers  should  be  made  at  this  time;  and,  secondly,  that  certain  of  the  in- 
equalities alleged  by  the  employees  to  exist  do  in  fact  prevail. 

The  same  conclusions  were  reached  in  the  present  case,  and  in  en- 
deavoring to  correct  the  inequalities  referred  to,  standardization  of 
the  wages  of  this  class  of  employees  is  not  attempted  nor  is  such 
a condition  deemed  either  practical  or  just. 

The  board  has  increased  the  rates  on  certain  roads  with  a view 
to  bringing  them  in  harmony  with  rates  on  comparable  carriers 
and  to  the  end  that  the  employees  may  receive  just  and  reasonable 
wages. 

The  task  of  establishing  a proper  relationship  between  the  rates 
of  pay  for  different  positions  on  the  same  carrier  has  not  been 
undertaken  by  the  board,  but  a method  is  provided  by  which  certain 
of  the  carriers  and  the  employees  can  agree  upon  such  adjustments 
within  the  limits  of  the  increases  herein  granted. 

Very  soon  after  the  organization  of  the  Railroad  Labor  Board 
disputes  involving  practically  the  entire  schedule  of  rules  of  this 


1 Rates  and  rules. 
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and  many  other  classes  of  railway  employees  were  submitted  to  the 
board.  Effective  March  16,  1922,  Decision  No.  757  (III,  R.  L.  B., 
156)  was  rendered,  promulgating  rules  and  working  conditions  for 
the  class  of  employees  herein  involved.  Reconsideration  of  certain  of 
these  rules  was  requested  by  the  employees,  and  effective  November 
16,  1923,  Decision  No.  2025  was  promulgated,  in  which  changes  were 
made  in  certain  of  the  rules. 

Effective  April  16,  1924,  Decision  No.  2374  (V,  R.  L.  B.  344), 
was  rendered  promulgating  rules  governing  certain  questions  not 
decided  by  Decisions  Nos.  757  and  2025.  In  the  present  case  there 
is  a dispute  between  one  carrier  and  its  employees  as  to  rules  in- 
volving a request  of  the  employees  that  certain  of  the  rules  of 
Decisions  Nos.  757,  2025,  and  2374  be  incorporated  in  the  schedule. 

For  convenient  and  ready  reference  the  board  has  used  the  rule 
numbers  as  shown  in  Decisions  Nos.  757,  2025,  and  2374  in  rendering 
its  decision  on  the  rules  that  have  been  submitted  for  decision. 

In  the  list  of  carriers  parties  to  the  dispute  an  asterisk  is  used  to 
indicate  the  carrier  whose  submission  involves  rates  and  rules.  The 
’other  submissions  relate  to  rates  only. 

Decision . — The  Railroad  Labor  Board  decides  upon  the  evidence 
submitted  that  the  following  is  just  and  reasonable  and  shall  apply 
to  each  of  the  carriers  party  to  this  decision  in  so  far  as  any  par- 
ticular rule  or  question  of  wages  is  shown  by  the  respective  submis- 
sions to  be  in  dispute. 

Rules 

OREGON-WASHINGTON  RAILROAD  & NAVIGATION  CO. 

Request  of  the  employees  (Docket  3366-12B,  Oregon- Washington 
Railroad  & Navigation  Co.)  that  rule  19,  Decision  No.  757;  rules 
2,  3,  4,  5,  6,  and  20  of  Decision  No.  2025 ; and  rule  relating  to  trans- 
ferring in  Decision  No.  2374,  be  incorporated  in  their  schedule,  is 
sustained. 

STARTING  TIME 

Employees  are  asking  the  board  to  promulgate  a rule  fixing  the 
spread  of  starting  time. 

Rule  7 of  Decision  No.  2025  provides  that  the  spread  of  starting 
time  shall  be  fixed  by  agreement  between  the  duly  authorized  repre- 
sentatives of  the  carrier  and  employees.  The  dispute  on  this  ques- 
tion is  remanded  to  the  parties  at  interest  and  they  are  directed  to 
confer  and  endeavor  to  reach  an  agreement  on  this  question. 

SENIORITY 

This  question  is  remanded  to  the  representatives  of  the  employees 
and  carriers  for  conference  and  further  negotiations,  and  if  agree- 
ment is  not  reached  it  may  be  resubmitted  to  the  board  for  decision. 

Wages 

The  increases  in  wages  hereby  established  shall  be  effective  as  of 
July  16,  1924,  and  shall  be  made  in  accordance  with  Article  I,  which 
designates  the  classes  of  employees  affected  and  establishes  a sched- 
ule of  increases  on  the  railroads  where  wages  are  in  dispute,  and 
Article  II  which  prescribes  the  general  instructions  governing  appli- 
cation and  interpretation. 
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Article  I. — Classes  of  Employees  Affected  and  Schedule  of 

Increases 

Each  of  the  carriers  party  to  this  dispute  and  named  below  shall 
make  increases  in  the  existing  rates  of  pay  for  the  specific  classes 
named  in  amounts  hereinafter  specified  in  the  schedule  of  increases. 

Note. — Certain  classes  of  employees  on  some  of  the  railroads  have  been 
granted  no  increase,  in  which  case  the  section  reference  is  followed  hy  the 
term  “ no  increase  ” 


CLASSES  OF  EMPLOYEES  AFFECTED 

Section  1.  Telegraphers,  telephone  operators  (except  switchboard 
operators),  agents  (except  agents  at  small  nontelegraph  stations  as 
referred  to  in  section  2,  Article  Y,  of  Decision  No.  2),  agent-teleg- 
raphers,  agent-teleplioners,  towermen,  levermen,  tower  and  train 
directors,  block  operators,  and  staffmen. 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in 
section  2,  Article  Y,  of  Decision  No.  2. 

SCHEDULE  OF  INCREASES 


Buffalo,  Rochester  & Pittsburgh  Railway  Co. : 

Section  1 3 cents  per  hour. 

Section  2 No  increase. 

Delaware  & Hudson  Co. : 

Section  1 1 cent  per  hour. 

Section  2 No  increase. 

Florida  East  Coast  Railway  Co. : 

Section  1 2 cents  per  hour. 

Section  2 No  increase. 

Missouri-Kansas-Texas  Lines : 

Section  1 1 cent  per  hour. 

Section  2 No  increase. 

New  York,  Ontario  & Western  Railway  Co. : 

Section  1 4 cents  per  hour. 

Section  2 No  increase. 

Oregon  Short  Line  Railroad  Co. : 

Section  1 2 cents  per  hour. 

Section  2 * No  increase. 

Oregon- Washington  Railroad  & Navigation  Co. : 

Section  1 No  increase. 

Section  2 No  increase. 

St.  Louis-San  Francisco  Railway  Co. : 

Section  1 No  increase. 

Section  2 No  increase. 


Article  II — Application  and  Interpretation 

Section  1.  The  increases  in  wages  hereby  established  and  the  rules 
hereby  promulgated  shall  be  effective  July  16,  1924. 

Sec.  2.  The  sum  of  the  increases  granted  to  the  employees  in  sec- 
tion 1,  Article  I,  shall  be  distributed  by  joint  action  of  the  repre- 
sentatives of  the  carriers  and  of  the  employees  in  such  a manner  as 
to  bring  about  just  and  equitable  rates  for  the  employees  concerned. 
In  the  event  of  a disagreement  as  to  the  said  distribution  the  matter 
may  be  referred  to  the  Railroad  Labor  Board  for  settlement. 

Sec.  3.  Should  a dispute  arise  between  the  management  and  the 
employees  of  any  of  the  carriers  as  to  the  meaning  and  intent  of 
19517°— 25 41 
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this  decision  which  can  not  be  decided  in  conference  between  the 
parties  directly  interested,  such  dispute  shall  be  handled  in  the  man- 
ner prescribed  by  the  transportation  act,  1920. 


DECISION  NO.  2558.— DOCKET  2906 

Chicago , III,  July  Uf,  19Vt 

Switchmen’s  Union  of  North  America  v.  Great  Northern  Railway  Co. 

Question. — Protest  of  the  Switchmen’s  Union  of  North  America 
against  the  refusal  of  the  Great  Northern  Railway  Co.  to  meet  and 
negotiate  a contract  covering  switchmen  with  the  duly  authorized 
representatives  of  that  organization. 

Statement. — Docket  2906  originally  involved  a dispute  as  to  who 
should  represent  the  switchmen  on  the  Great  Northern  Railroad. 
The  contract  was  held  by  the  Brotherhood  of  Railroad  Trainmen, 
but  the  Switchmen’s  Union  of  North  America  claimed  that  a ma- 
jority of  this  class  of  employees  desired  that  it  should  represent 
them.  On  the  basis  of  this  claim,  the  switchmen’s  union  requested 
the  carrier  to  negotiate  with  it  a new  agreement.  This  request  was 
declined  by  the  carrier,  and  the  dispute  as  to  representation  was  sub- 
mitted to  the  Railroad  Labor  Board  by  the  switchmen’s  union.  At 
the  hearing  of  said  dispute  the  Brotherhood  of  Railroad  Trainmen 
was  represented. 

Following  the  hearing  the  board  issued  Decision  1947  (IV, 
R.  L.  B.,  591),  dated  July  24,  1926,  in  which  it  held,  in  accordance 
with  all  its  previous  decisions  on  the  subject,  that  the  employees  had 
the  right  to  decide  for  themselves  who  should  represent  them  in  their 
negotiations  with  the  carrier,  and  that  a secret  ballot  was  the  appro- 
priate method  for  the  expression  of  such  choice. 

Subsequently  the  switchmen’s  union  filed  a petition  with  the  board, 
stating,  in  substance,  that  it  had  sought  to  carry  out  the  directions 
of  the  board  contained  in  Decision  1947,  supra,  but  that  the  carrier 
had  declined  to  assist  in  the  holding  of  the  election  ordered,  on  the 
ground  that  the  dispute  was  one  between  the  Brotherhood  of  Rail- 
road Trainmen  and  the  Switchmen’s  Union  of  North  America,  and 
that  the  Brotherhood  of  Railroad  Trainmen  had  failed  and  refused 
to  join  in  the  holding  of  the  election. 

Pursuant  to  said  petition,  the  board  issued  Addendum  1 to  De- 
cision No.  1947  (IV,  R.  L.  B.,  591),  under  date  of  December  11,  1923, 
embracing  further  instructions  and  directions  as  to  the  holding  of 
the  election. 

After  the  issuance  of  said  addendum,  the  representatives  of  the 
two  organizations  and  of  the  carrier  met  in  conference  with  a view 
to  complying  with  the  board’s  decision  by  holding  the  election.  In 
said  conference  the  representatives  of  the  Brotherhood  of  Railroad 
Trainmen  insisted  upon  deviating  from  the  method  of  holding  the 
election  prescribed  by  the  board  to  the  extent  of  relaxing  somewhat 
the  requirement  that  the  ballot  be  secret.  To  this  insistence  the 
representatives  of  the  Switchmen’s  Union  of  North  America  yielded. 


DECISIONS 


611 


Thereupon  a form  of  ballot  with  the  accompanying  instructions 
was  agreed  upon  by  the  two  organizations  and,  with  the  concurrence 
of  the  carrier,  was  sent  out.  The  balloting  took  place  during  the 
period  from  February  20  to  March  3,  1924. 

With  the  representatives  of  all  parties  present,  in  accordance  with 
the  agreement,  the  vote  was  counted  and  tabulated,  and  the  result 
found  to  be  as  follows: 


Total  number  of  employees  voting 911 

Number  of  votes  for  Brotherhood  of  Railroad  Trainmen 4£9 

Number  of  votes  for  Switchmen’s  Union  of  North  America 471 

Number  of  votes  for  Order  of  Railway  Conductors 1 


The  representatives  of  the  Brotherhood  of  Railroad  Trainmen  de- 
clined to  join  in  the  certification  of  the  result  as  canvassed,  and  the 
carrier  therefore  declined  to  recognize  and  negotiate  with  the  switch- 
men’s union  as  the  representative  of  the  employees. 

The  Switchmen’s  Union  of  North  America  submitted  to  the  board 
this  new  phase  of  the  dispute  which  was  set  for  hearing  April  18, 
1924,  at  which  time  all  parties  appeared.  At  this  hearing  the  carrier 
stated  as  its  reason  for  not  receiving  and  dealing  wTith  the  switch- 
men’s union  in  compliance  with  the  result  as  shown  by  the  face  of 
the  returns  of  said  election,  the  fact  that  it  had  received  formal 
notice  from  the  Brotherhood  of  Railroad  Trainmen  that  said  or- 
ganization protested  the  result  of  said  election  and  claimed  that  it 
was  invalid. 

At  this  hearing  the  representatives  of  the  Brotherhood  of  Railroad 
Trainmen,  when  interrogated  by  the  board,  indicated  that  they 
would  need  60  days  in  which  to  prepare  and  present  proof  in  sup- 
port of  their  attack  on  the  validity  of  the  election.  Consequently, 
the  board  continued  the  hearing  to  May  26,  1924,  upon  which  date 
all  parties  appeared  and  proceeded  with  the  hearing. 

The  grounds  upon  which  the  Brotherhood  of  Railroad  Trainmen 
attacked  the  validity  of  the  election  were  as  follows : 

1.  That  the  Switchmen’s  Union  of  North  America  had  sent  out 
propaganda  and  made  statements  which  were  deceptive  and  which 
misled  voters; 

2.  That  some  of  those  who  voted  favorably  to  the  switchmen’s 
union  now  stated  that  they  would  vote  for  the  Brotherhood  of  Rail- 
road Trainmen  if  a new  election  should  be  held;  and 

3.  That  certain  men  on  furlough,  who  did  not  vote,  now  state  that 
if  they  had  voted  their  ballots  would  have  been  in  favor  of  the 
Brotherhood  of  Railroad  Trainmen. 

The  first  two  grounds  are  unsound  and  untenable.  It  would  be  a 
difficult  and  delicate  task  to  set  a limitation  upon  the  right  of  argu- 
ment and  appeal  to  be  practiced  by  the  participants  in  an  election. 
The  evidence  in  this  case  does  not  show  that  either  side  resorted  to 
anything  that  exceeded  legitimate  argument.  It  might  be  possible 
to  point  out  statements  made  by  both  parties  that  were  not  altogether 
accurate,  but  it  must  be  presumed  that  these  voters  wTere  not  un- 
sophisticated infants.  They  thoroughly  understood  the  issue,  and 
it  was  neither  necessary  nor  practicable  to  hedge  them  about  with 
safeguards  to  protect  them  from  being  imposed  upon  by  the  exag- 
gerations of  overzealous  participants.  If  it  were  permissible  to 
annul  an  election  by  the  procurement  of  statements  from  electors  that 
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they  would  vote  differently  if  given  another  opportunity,  no  result 
would  ever  stand  in  this  country  and  nobody  could  tell  when  the 
election  was  over. 

As  to  the  men  on  furlough  who  did  not  vote,  the  evidence  is  weak 
and  unsatisfactory.  In  most  instances  they  give  no  reason  for  not 
voting  and  do  not  claim  that  they  were  ignorant  of  the  pendency  of 
the  election.  It  is  not  shown  where  they  were  at  the  time,  whether 
they  were  on  or  near  the  property  or  whether  they  were  employed 
on  some  other  railroad.  Moreover,  the  method  of  distributing  the 
ballots  was  that  suggested  by  the  Brotherhood  of  Railroad  Train- 
men, and  it  seems  to  have  been  carried  out  according  to  the  terms 
of  the  agreement  and  with  fairness  to  both  sides. 

In  addition  to  the  above-mentioned  grounds  of  contest,  the  record 
contains  certain  statements  of  the  representatives  of  the  Brother- 
hood of  Railroad  Trainmen  to  the  effect  that  said  organization  com- 
prises road  employees  who  are  interested  in  the  contract  covering 
yard  employees  and  that  they  will  not  concede  to  the  yard  employees 
the  right  to  make  a separate  agreement. 

This  is  a contention  that  the  Brotherhood  of  Railroad  Trainmen 
is  not  in  a position  to  make  in  this  case  for  the  reason  that  the 
representatives  of  the  organization  conceded  the  right  of  the  yard 
employees  to  make  a separate  schedule  when  they  entered  into  a 
written  agreement  to  hold  the  election  in  this  case  and  did  hold  the 
election. 

It  must  be  remembered  also  that  the  Brotherhood  of  Railroad 
Trainmen  has  long  recognized  the  Switchmen’s  Union  of  North 
America,  the  most  recent  instance  being  the  indorsement  of  the 
Howell-Barkley  bill  which  provides  for  an  adjustment  board  upon 
which  both  the  Brotherhood  of  Railroad  Trainmen  and  the  Switch- 
men’s Union  of  North  America  shall  be  equally  represented. 

It  must  be  understood  that  the  Railroad  Labor  Board  is  not  here 
expressing  any  opinion  as  to  the  question  that  addressed  itself  to 
the  employees — namely,  the  respective  benefits  and  advantages  that 
would  accrue  to  the  employees  from  a schedule  held  by  one  organi- 
zation or  the  other.  The  board  is  merely  passing  upon  the  validity 
of  the  election. 

Decision. — The  election  held  was  a valid  expression  of  the  will  of 
the  employees;  the  grounds  of  contest  are  not  good,  and  the  carrier 
should  recognize  the  result  by  meeting  and  negotiating  with  the 
authorized  representatives  of  the  Switchmen’s  Union  of  North 
America. 


DECISION  NO.  2559.— DOCKET  1452 

Chicago , III.,  July  15,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  C.  Holland,  extra  passenger  brakeman,  west- 
ern division,  acting  as  baggageman  operating  dynamo,  for  full  mile- 
age deadheading  from  Ogden,  Utah,  to  Oakland,  Calif.,  March  27 
and  81,  and  April  5 and  9,  1920 — application  section  ( a ) of  article 
6,  trainmen’s  agreement. 
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Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — On  March  25,  C.  Holland,  extra  passenger  brake- 
man,  was  used  as  baggageman  operating  dynamo  on  train  second  No.  2,  leav- 
ing Oakland  9.30  a.  m.,  arrived  Ogden,  March  26,  1.30  p.  m.,  departed  from 
Ogden  deadhead  on  train  No.  5,  12.01  a.  m.,  March  27,  arrived  Oakland  7.35 
a.  m..  March  28.  He  was  allowed  for  trip,  Oakland  to  Ogden,  779  miles;  and 
two-thirds  mileage,  or  519  miles  deadhead,  Ogden  to  Oakland.  Claim  is  made 
under  section  (a),  article  6 of  trainmen’s  agreement,  for  difference  between 
full  mileage  deadheading  and  two-thirds  mileage,  or  260  additional  miles. 

Mr.  Holland  performed  like  service  on  the  following  dates : 

Departed  Oakland,  March  29,  9.30  a m.,  returning  deadhead,  leaving  Ogden 
train  No.  5,  12.01  a.  m.,  March  31,  arriving  Oakland  7.35  a.  m.,  April  1. 

Departed  Oakland,  April  3,  9.30  a.  m.  returning  deadhead,  leaving  Ogden 
train  No.  5,  12.01  a.  m.,  April  5,  arriving  Oakland  7.35  a.  m.,  April  6. 

Departed  Oakland,  April  7,  9.30  a.  m.,  left  Ogden  deadhead,  train  No.  5,  12.01 
a.  m.,  April  9,  arriving  Oakland  7.35  a.  m.,  April  10. 

Same  claim  is  made  for  each  of  these  trips. 

Decision. — Under  the  rules  in  effect  when  service  was  rendered, 
the  claim  of  the  employees  is  denied. 


DECISION  NO.  2560.— DOCKET  1506 

Chicago , III.,  July  15,  1924 

Brotherhood  of  Locomotive  Firemen  and  Enginemen  v.  St.  Louis  Southwestern 

Railway  Co. 

Question. — Claim  of  firemen  for  right  to  service  as  outside  hostler 
helpers. 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — The  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  claim  that  firemen  have  a contract  right  to  take  over  and  fill  posi- 
tions as  outside  hostler  helpers  as  they  are  vacated  by  men  found  on  them  on 
the  effective  date  of  Supplement  15  to  General  Order,  No.  27,  or  as  new  posi- 
tions may  be  created.  This  right  is  claimed  under  rule  59  of  firemen’s  schedule 
effective  May  31,  1920,  reading  as  follows : 

“ Passenger  and  freight  divisions : The  St.  Louis  Southwestern  Railway  Co. 
and  the  St.  Louis  Southwestern  Railway  Co.  of  Texas,  including  leased,  oper- 
ated, and  independent  lines,  each  comprises  one  freight  and  passenger  division. 
This  includes  firemen,  helpers,  hostlers,  and  hostler  helpers.  Emergency  fire- 
men have  no  road  rights.” 

Employees’  position. — Article  41,  firemen’s  schedule,  effective  November  1, 
1910,  reads  as  follows : 

“ The  St.  Louis  Southwestern  Railway  and  the  St.  Louis  Southwestern  Rail- 
way of  Texas,  including  leased,  operated,  and  independent  lines,  each  comprise 
one  freight  and  passenger  division.  This  includes  switch  engineers,  switch 
firemen,  and  hostlers.” 

Under  this  rule,  the  St.  Louis  Southwestern  Railway,  including  leased, 
operated,  and  independent  lines,  comprise  one  seniority  district,  and  the  St. 
Louis  Southwestern  Rialway  of  Texas,  including  leased,  operated,  and  inde- 
pendent lines,  comprise  one  seniority  district,  making  two  seniority  districts 
on  the  system  of  railroads.  The  last  sentence  of  the  above-quoted  article  read- 
ing “ This  includes  switch  engineers,  switch  firemen,  and  hostlers,”  shows  the 
different  classes  of  service  to  which  firemen  have  a contract  right. 

Effective  January  1,  1919,  under  the  provision  of  Supplement  15  to  General 
Order  No.  27,  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen  ne- 
gotiated a rate  of  pay  for  outside  hostler-helpers ; however,  the  firemen  not 
having  any  contract  right  to  fill  the  positions,  this  matter  was  taken  up  with 
the  general  manager  in  revision  of  schedule  in  September,  1919,  at  which  time 
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the  above-quoted  rule,  which  was  shown  in  the  schedule  as  revised  article  46, 
was  changed  to  read  : 

‘ This  includes  firemen,  helpers,  hostlers,  and  hostler  helpers.” 

It  will  be  noted  that  the  term  “ switch  engineers  ” is  dropped.  This  was 
due  to  the  fact  that  previous  to  the  revision  of  this  schedule  the  right  to  run 
switch  engines  had  been  transferred  to  the  Brotherhood  of  Locomotive  Engi- 
neers, It  will  be  noted  that  firemen  helpers  and  hostler  helpers  were  added. 
This  was  done  following  agreement  with  the  general  manager  that  firemen 
should  fill  the  positions  of  outside  hostler  helpers  as  they  became  vacant  or  as 
new  and  additional  positions  were  put  on. 

As  evidence  of  this  fact,  immediately  following  the  revision  of  schedule  in 
September,  1919,  firemen  were  assigned  to  positions  as  hostler  helpers  at  Ulmo, 
Mo.,  and  Waco,  Tex.,  as  fast  as  positions  were  vacated  and  did  both  regular 
and  extra  work. 

The  first  assignment  of  fireman  to  hostler-helper  position  in  Waco,  was  in 
December,  1919,  and  the  first  assignment  of  fireman  to  hostler-helper  positions 
in  Illmo  was  in  January,  1920.  The  firemen  continued  to  fill  these  positions 
until  about  the  1st  of  March,  1921,  at  which  time  the  superintendent  of 
motive  power,  B.  J.  Peasley,  Tyler,  Tex.,  advised  the  local  committee  of  the 
Brotherhood  of  Locomotive  Firemen  and  Enginemen  that  firemen  had  no 
right  to  fill  these  positions  and  that  he  would  no  longer  permit  firemen  to  be 
assigned  to  them. 

We  again  revised  our  schedules  effective  May  31,  1920,  at  which  time  the  rule 
as  written  into  the  schedule  September,  1919,  was  duplicated.  The  super- 
intendents of  motive  power  were  present  at  these  conferences  and  took  no 
exceptions  to  the  fact  that  the  rule  was  being  continued  and  that  the  firemen 
were  at  that  time  exercising  rights  on  the  hostler-helper  positions  under  that 
rule  at  both  Waco  and  Illmo.  The  only  other  point  on  this  system  where  out- 
side hostler  helpers  are  employed  is  Texarkana,  Ark.  At  this  point  there  are 
three  negroes  who  were  found  on  the  positions  on  January  1,  1919,  and  no 
effort  has  been  made  by  these  organizations  to  displace  those  employees. 

On  April  14,  1921,  all  outside  hostler  helpers  were  advised  that  their  posi- 
tions as  hostler  helper  were  abolished  and  that  they  could  remain  in  the  service 
on  the  same  positions  as  common  laborers  at  the  rate  of  35  cents  an  hour,  by  sign- 
ing an  individual  contract,  which  condition  was  maintained  until  July  1,  1921, 
when  the  rates  provided  in  the  firemen’s  schedule  were  restored  and  the  men  who 
had  been  working  on  the  positions  at  the  rate  of  35  cents  an  hour  were  paid 
back  time. 

The  schedule  revised  in  September,  1919,  in  which  contract  right  was  granted 
firemen  to  fill  the  position  of  hostler  helper,  was  signed  by  ,J.  E.  Callahan, 
general  manager.  The  schedule  revised  in  May,  1920,  in  which  this  contract 
right  was  perpetuated,  was  signed  by  W.  A.  Webb,  general  manager. 

The  committees  hold  that  the  schedule  rules  cited  provide  the  contract 
right  of  the  firemen  to  fill  the  position  of  outside  hostler  helpers  as  they  become 
vacant  or  as  new  and  additional  positions  are  added,  and  that  the  practice 
put  into  effect  by  the  management  immediately  following  the  revision  of 
schedule,  September,  1919,  proves  that  the  contention  of  the  committees  is  cor- 
rect. 

Carrier’s  position. — As  will  be  observed  from  the  joint  statement  of  facts 
set  forth  above,  the  question  to  be  decided  by  the  Railroad  Labor  Board  is: 
Does  Article  59,  quoted  therein,  grant  to  firemen  rights  to  service  as  outside 
hostler  helpers? 

We  submit  that  this  rule  is  for  the  purpose  of  defining  seniority  districts  and 
has  been  so  used  and  construed  for  years,  it  having  been  incorporated  in 
schedule  in  year  1910,  and  in  all  the  intervening  years  no  other  construction  has 
ever  been  placed  upon  it  and  it  simply  means  that  the  employees  enumerated 
employed  by  the  St.  Louis  Southwestern  Railway  Co.  of  Texas  do  not  have 
seniority  rights  on  the  St.  Louis  Southwestern  Railway  Co.,  or  vice  versa. 

Article  59  was  changed  in  the  1919  revision  for  the  purpose  of  eliminating 
switch  engineers  from  the  firemen’s  schedule  to  cover  an  agreement  between 
the  organizations  of  the  firemen  and  that  of  the  engineers,  transferring  juris- 
diction over  switch  engineers  from  the  firemen  to  the  engineers,  and  also  to 
insert  helpers  to  cover  their  incorporation  in  Supplement  15  to  General  Order 
No.  27,  but  as  to  wages  and  working  conditions  only,  as  fully  set  forth  in 
Supplement  20  to  General  Order  No.  27,  dated  April  22,  1919,  and  this  revision 
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did  not  occur  until  September,  1919,  when  the  contents  of  Supplement  20  were 
well  known. 

Supplement  20  is  quoted  below  for  ready  reference: 

“ From  time  to  time  my  attention  has  been  ealled  to  claims  made  by  em- 
ployees th£t  a wage  order  or  supplement  thereto  has  established  jurisdiction 
for  certain  organizations  of  employees  over  all  employees  named  therein. 

“ In  some  instances  members  of  certain  organizations  of  employees  have  de- 
manded the  removal  of  employees,  some  of  whom  have  served  many  years  in 
such  positions,  the  demand  being  based  upon  the  belief  that  the  classification 
of  employees  named  in  certain  supplements  or  wage  orders  established  rights 
to  make  sue*,  demands. 

“ No  wage  order  or  supplement  thereto  issued  by  the  director  general  has 
any  such  intent.  These  orders  simply  govern  wages  and  working  conditions 
of  the  employees  found  in  such  positions,  and  no  employees  will  be  removed 
from  the  service  because  of  the  language  of  any  wage  order  or  supplement 
thereto. 

“ Questions  of  jurisdiction  arising  between  organizations  of  employees  must 
be  adjusted  between  themselves,  as  the  director  general  has  not  and  will  not 
become  involved  in  jurisdictional  disputes  between  organizations  of  employees.” 

No  further  argument  is  necessary,  therefore,  to  show  that  right  to  service 
in  helper  service  was  not  conferred  on  firemen  by  the  incorporation  of  helpers 
in  Supplement  15  and  its  subsequent  incorporation  in  article  59,  in  line  with 
the  provisions  of  Supplement  20.  It  is  further  desired  to  point  out  to  the 
board  that  if  any  additional  rights  to  service  had  been  intended  to  be  con- 
ceded to  firemen,  it  would  have  been  done  by  revising  article  65  of  the  firemen’s 
schedule,  which  article  alone  pertains  to  right  to  service  and  is  quoted  below 
for  ready  reference. 

“65-4.  Pooled  chain  gang  freight  men  will  be  run  first  in,  first  out,  in  through- 
freight  service.  Extra  firemen  shall  be  run  first-in,  first-out,  and  will  do  the 
extra  work  in  all  classes  of  service  except  the  oldest  available  freight  firemen, 
oldest  hostler,  or  switch-engine  firemen  (except  fixtures  in  position  of  switch- 
engine  firemen)  will  do  the  extra  passenger  firing,  but  a regularly  assigned 
fireman  or  hostler  desiring  to  do  or  to  decline  extra  passenger  firing  may  do 
so  by  giving  10  days’  notice  to  the  master  mechanic  in  writing.  This  will  not 
operate  to  permit  a man  to  decline  to  work  when  necessary  to  protect  the 
service  of  these  railroads.” 

No  change  was  made  in  this  article  in  the  1919  revision.  No  written  evi- 
dence of  any  kind  exists  indicating  any  agreement  or  intention  to  grant  such 
rights  and  we  do  not  desire  to  enter  into  such  agreement.  The  fact  that 
some  member  of  the  firemen’s  committee  approached  the  local  officials  at 
Illmo  and  Waco  and  induced  them  under  a misapprehension  of  facts  to  adver- 
tise positions  of  hostler  helpers  for  firemen  in  no  wise  establishes  a precedent 
as  it  was  stopped  by  proper  officers  of  these  companies  as  soon  as  discovered, 
and  such  advertisements  were  not  made  at  Texarkana  or  Fort  Worth,  two 
other  points  at  which  helpers  were  and  are  employed. 

Decision . — Rules  in  effect  do  not  justify  the  claim,  which  is  denied. 


DECISION  NO.  2561.— DOCKET  1451 

Chicago,  III.,  July  15,  192 k 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  W.  H.  Frulan,  conductor,  and  crew,  Shasta 
division,  for  100  miles,  March  21  and  23,  1921,  on  account  of  not 
being  used — application  of  section  (e)  of  article  21,  trainmen’s 
agreement. 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — Conductor  W.  H.  Frulan  and  crew  were  assigned 
to  work  daily,  local  freight,  Ashland,  Oreg.,  to  Hornbrook,  Calif.,  and  return, 
with  Ashland  as  home  terminal,  and  guaranteed  on  calendar  working  day 
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basis.  On  March  21  and  23,  1921,  crew  was  not  used.  Claim  is  made  under 
section*  (e),  article  24  of  trainmen’s  agreement,  for  100  miles  for  each  of  the 
dates  mentioned.  The  company  used  extra  trips  made  on  March  22  and  24 
to  make  up  for  no  service  March  21  and  23. 

Employee's  position. — The  committee  contends  that  Conductor  Frulan  and 
crew  are  entitled  to  100  miles  for  each  of  the  dates  mentioned,  March  21  and 
23.  Claim  is  based  upon  section  (e),  article  24  of  trainmen’s  agreement 
(section  (a),  article  7,  Supplement  25  to  General  Order  No.  27),  reading: 

“ Regularly  assigned  way  freight,  wreck,  work,  and  construction  trainmen 
who  are  ready  for  service  the  entire  month  and  who  do  not  lay  off  of  their 
own  accord  will  be  guaranteed  not  less  than  100  miles,  or  eight  hours,  for  each 
calendar  working  day,  exclusive  of  overtime  (this  to  include  legal  holidays). 
If  through  act  of  Providence  it  is  impossible  to  perform  regular  service  guar- 
anty does  not  apply.” 

Carrier's  position. — Claim  was  made  for  100  miles,  March  21  and  23,  1921, 
account  of  crew  assigned  to  local  freight  service  not  working  on  these  days. 
However,  on  subsequent  dates  crew  doubled  and  additional  miles  thus  made 
was  used  to  offset  days  not  worked. 

Section  ( e ),  article  24  of  trainmen’s  agreement,  reads: 

“ Regularly  assigned  way  freight,  wreck,  work,  and  construction  trainmen 
who  are  ready  for  service  the  entire  month  and  who  do  not  lay  off  of  their  own 
accord  will  be  guaranteed  not  less  than  100  miles,  or  eight  hours,  for  each 
calendar  working  day,  exclusive  of  overtime  (this  to  include  legal  holidays). 
If,  through  act  of  Providence,  it  is  impossible  to  perform  regular  service,  guar- 
anty does  not  apply. 

“ Crews  may  also  be  used  in  any  other  service  to  complete  guaranty  when 
for  any  reason  regular  assignment  is  discontinued,  but  such  service  shall  be 
paid  for  at  schedule  rates  unless  earnings  from  such  rates  would  be  less  per 
day  than  would  have  been  earned  in  regular  assignment.” 

Conductor  W.  H.  Frulan  and  crew,  Shasta  division,  assigned  to  local  freight, 
Ashland  to  Hornbrook  and  return,  daily,  distance  72  miles  round  trip,  home 
terminal,  Ashland,  performed  following  service : 

March  21,  1921:  Account  of  no  tonnage  at  Ashland,  crew  did  not  work. 

March  22,  1921 : Departed  Ashland  9 a.  m.,  proceeded  to  Steinman,  9.8  miles 
from  Ashland,  and  brought  crew  that  was  tied  up  under  hours-of-service  law 
to  Ashland.  Were  released  at  11  a.  m.,  again  called  for  regular  assignment 
1 p.  m.,  made  round  trip,  Hornbrook  and  return,  arriving  Ashland  1 a.  m., 
March  23. 

March  23,  1921 : Account  of  no  tonnage  at  Ashland,  crew  did  iiot  work. 

March  24,  1921 : Departed  12.30  a.  m.,  regular  assignment,  arrived  back 
Ashland  12.30  p.  m.  Again  called  and  departed  same  date  11.40  p.  m.  on  round 
trip,  Ashland  to  Hornbrook,  and  return,  arriving  Ashland  1 p.  m.,  March  25. 

The  crew  was  allowed  two  days  22,  two  days  24,  which  were  used  to  make 
up  for  21  and  23,  crew  did  not  work.  Organizations  contend  that  crew  is  en- 
titled to  one  day  additional  compensation,  March  21  and  23. 

Are  trainmen  who  work  a fractional  part  of  a month  in  local  freight  service 
entitled  to  pro  rata  of  guaranty  under  section  (e),  article  24  of  agreement? 

Section  (e)  of  article  24  makes  specific  reference  to  local  freight  crews  who 
are  in  service  the  entire  month  and  distinguishes  between  through  and  irregu- 
lar freight  and  local  freight  service.  Section  (c),  article  24,  dealing  with 
through  and  irregular  freight  service  deals  with  the  payment  of  fractional 
parts  of  a month;  however,  section  (e)  makes  no  such  provision,  and  therefore 
carrier  contends  that  as  Conductor  Frulan  and  crew  were  in  service  only  from 
March  13  to  31,  inclusive,  they  are  not  entitled  to  guaranty  outlined  in  sec- 
tion (e)  of  article  24. 

Exhibit  No.  1 filed  with  the  board  illustrates  that  crews  have  been  assigned 
to  make  two  trips  in  one  day  and  lay-over  the  second,  in  other  words,  crew 
was  assigned  to  work  13  actual  days  a month  and  receive  2,600  miles  for 
month’s  work.  If  the  organizations’  contention  is  sustained,  crew  would  be 
entitled  to  3,900  miles. 

For  period  March  13  to  31,  inclusive,  Conductor  Frulan  and  crew  made 
1,900  miles,  exclusive  of  overtime,  in  which  period  there  were  16  calendar 
working  days. 

The  fact  that  Conductor  Frulan  and  crew  were  not  in  service  the  entire 
month  of  March  sustains  the  conclusion  that  they  were  not  entitled  to  the 
guaranty.  In  addition  to  this,  we  further  believe  the  facts  in  this  case  sus- 


DECISIONS 


617 


tain  the  conclusion  that  it  is  permissible  to  make  up  days  lost  in  figuring 
guaranty  by  using  extra  or  additional  trips  made  on  other  days;  exceptions 
are,  in  case  crew  is  not  assigned  to  work  on  Sundays,  it  is  not  permissible  to 
use  extra  trips  made  on  such  dates  to  make  up  guaranty. 

Decision. — Claim  is  not  justified  under  the  rules  in  effect  and  is 
therefore  denied. 


DECISION  NO.  2562.— DOCKET  1507 

Chicago,  III.,  July  16,  192 

Order  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Minneapolis 
& St.  Louis  Railroad  Co. 

Question. — Protest  of  employees  against  the  practice  of  starting 
trains  out  of  terminals  with  more  tonnage  than  a single  engine  can 
handle  over  the  ruling  grade. 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — It  has  been  and  is  now  the  practice  of  this  carrier 
to  start  trains  out  of  terminals  with  more  tonnage  than  a single  engine  can 
handle  over  the  ruling  grade  in  helper  and/or  nonhelper  limits. 

Example. — Oskaloosa,  Iowa,  to  Momouth,  111.,  distance  122.4  miles,  ruling 
grade  tonnage,  Mikado  engines,  1,200  tons.  By  doubling  Wayland  Hill  (a 
point  within  established  helper  limits),  distance  2 miles,  1,600  tons  is  handled 
Oskaloosa  to  Monmouth.  The  doubling  has  been,  and  is  now  being  paid  for, 
in  accordance  with  the  prevailing  doubling  rule. 

Example. — Albert  Lea,  Minn.,  to  Fort  Dodge,  Iowa,  distance  103  miles,  ruling 
grade  tonnage,  superheated  400-class  engines,  1,450  tons.  By  doubling  Hum- 
boldt Hill  (a  point  not  within  established  helper  limits),  distance  9.3  miles, 
1,800  tons  is  handled  Albert  Lea  to  Fort  Dodge.  The  doubling  has  been,  and  is 
now  paid  for,  in  accordance  with  the  prevailing  doubling  rule. 

Employees ’ position. — The  employees  contend  that  in  order  to  handle  excess 
tonnage,  as  cited  above,  it  must  be  done  by  assigning  helper  engines  as  provided 
for  in  article  35  of  the  agreement,  which  is  as  follows ; 

“ Double-heading  a train  with  two  standard  engines  is  permissible ; otherwise 
when  trains  are  double-headed  such  trains  will  not  be  required  to  haul  in  excess 
of  the  tonnage  prescribed  for  the  heaviest  engine  in  the  train,  except  over 
recognized  ruling  grades  or  recognized  helping  territory.  Double-heading  local 
trains  wTill  not  be  practiced.  It  will  be  permissible,  however,  to  move  disabled 
engines  on  local  trains. 

“ HELPER  LIMITS 

“Jordan  to  New  Prague,  Waterville  to  Palmer,  Waterville  to  Rogers,  Cliaska 
to  Hopkins,  New  Ulm  to  Klossner,  New  Ulm  to  Searles,  Estherville  to  Griffith, 
Morton  to  Franklin,  Morton  to  Hill  Track,  Bevillo  to  Waverly,  Watertown  to 
Waverly,  Cotide  to  Summit,  Marshalltowm  to  Abbot,  Oskaloosa  to  Grinnell, 
Excelsior  to  Oskaloosa,  Elrick  Junction  to  Hedrick,  London  Mills  to  Berwick, 
Bartlett  to  Maxwell. 

“ When,  by  reason  of  the  acquirement  of  additional  lines,  or  by  change  in 
grade,  or  other  operating  conditions,  it  becomes  necessary,  helper  service  may, 
by  mutual  agreement  be  established  where  the  conditions  are  similar  to  those 
covered  by  the  helper  limits  as  above  set  forth. 

“ The  practice  of  setting  out  through  tonnage  at  New  Prague,  to  avoid  pay- 
ing a double,  will  be  discontinued  and  doubling  allowance  will  be  made. 

“ On  eastern  division,  when  trains  are  double-headed  outside  of  helper  limits, 
the  second  rating,  as  of  October  1,  1915,  for  the  heaviest  engine  will  govern. 
When  weather  conditions  make  it  necessary,  tonnage  will  be  reduced  to  what 
the  heaviest  engine  in  the  train  will  handle. 

“ The  tonnage  rating  in  nonhelper  districts  shall  be  that  of  the  heaviest 
engine  handling  the  train.  That  inasmuch  as  there  is  no  rating  established 
for  600-class  engines  between  New  Prague  and  Montgomery  eastward,  the 


618 


DECISIONS  UNITED  STATES  LABOR  BOARD 


rating  shall  be  established  at  2,475  tons,  and  l)etween  Montgomery  and  Water- 
ville  2,675  tons,  until  actual  tests  are  made  to  determine  the  correct  tonnage. 

“ Between  Manchester  and  Hartland,  the  rating  for  400-class  superheated 
engines  shall  be  2,300  tons,  and  for  600-class  engines  it  shall  be  2,800  tons, 
until  tests  are  made  to  demonstrate  the  correct  tonnage,  it  being  further  under- 
stood that  when  tests  are  made  immediately  northward  of  Manchester  a rating 
shall  be  determined  for  trains  moving  on  the  main  line  separate  from  the  rating 
determined  for  trains  moving  off  the  passing  track,  and  that  if  the  latter 
rating  is  much  less  than  the  main-line  rating,  changes  in  the  location  of  the 
passing  track  or  an  arrangement  to  back  off  tonnage  at  Manchester  may  be 
made  by  the  company. 

“ The  company  shall  abide  by  this  article  or  pay  double  mileage  over  an 
entire  district  or  on  both  legs  of  a turn-around  trip  when  a helper  engine  is 
used  account  excess  tonnage  on  any  part  of  a straightaway  or  turn-around 
trip  outside  of  established  helper  territory  with  minimum  allowance  of  100 
miles.  This  does  not  involve  the  present  method  of  handling  trains  between 
Minneapolis  and  Albert  Lea.” 

This  practice  of  paying  for  a double,  under  such  conditions,  is  an  evasion  of 
the  spirit  of  the  schedule,  as  it  was  never  contemplated  by  the  makers  of  the 
double-header  agreement  that  excess  tonnage  could  be  handled  in  such  a man- 
ner, as  such  a practice  would  absolutely  preclude  the  possibility  of  making  a 
day  or  trip  on  miles  and  would  place  the  men  on  an  hourly  basis. 

Carrier's  position. — It  has  been  the  practice  for  many  years  to  order  from 
terminals  single  engine  trains  with  tonnage  that  will  require  doubling  at  one 
or  more  points  between  terminals.  This  may  result  in  the  doubling  being  per- 
formed either  within  helper  limits  and/or  nonhelper  limits. 

A train  of  1,600  tons  with  a Mikado  engine  is  ordered  from  Oskaloosa,  Iowa, 
to  Monmouth,  111.,  a distance  of  122.4  miles.  To  take  this  train  through  to 
Monmouth  it  is  necessary  for  them  to  double  what  is  known  as  Wayland  Hill, 
as  a Mikado  engine  can  haul  but  1,200  tons  over  this  hill.  Wayland  Hill  is 
located  within  established  helper  limits.  The  distance  train  is  required  to 
double  is  2 miles.  This  practice  has  been  in  effect  for  a great  many  years  and 
has  been  and  is  now  paid  for  in  accordance  with  the  prevailing  doubling  rule. 

Article  26  of  the  present  agreement,  which  became  effective  April  1,  1920, 
and  which  appears  in  the  agreement  under  caption  “ Doubling,  running  for 
water  or  coal,  ete.,”  reading  as  follows — • 

“ Actual  mileage  made  in  doubling  hills  or  running  for  coal  or  water  will 
be  added  to  the  mileage  of  the  trip  and  paid  for  if  the  trip  is  made  in  miles ; 

“ This  will  also  apply  to  the  crew  of  a train  pushing  another  train  over  a 
hill  and  to  the  crew  of  a train  whose  engine  is  cut  off  to  help  another  train 
over  a hill ; ” 

clearly  sets  forth  how  doubling  hills  shall  be  paid  for.  This  article  does  not 
preclude  starting  trains  from  terminals  with  tonnage  that  will  necessitate 
doublng  at  one  or  more  points  en  route,  either  within  helper  limits  and/or 
within  nonhelper  limits.  The  “doubling”  articles  in  all  of  the  agreements 
with  trainmen  since  1907,  a period  of  14  years,  support  this  contention. 

Article  35  of  the  present  agreement,  which  became  effective  April  1,  1920,  ap- 
pears in  the  agreement  under  the  caption  “Double-heading”  and  makes  no 
mention  of  doubling  within  helper  and/or  nonhelper  limits,  but  merely  sets 
forth  the  method  to  be  followed  when  trains  are  double-headed;  nor  does  it 
preclude  starting  single-engine  trains  from  terminals  with  tonnage  that  will 
necessitate  doubling  en  route.  The  double-heading  articles  in  all  of  the  agree- 
ments with  trainmen  since  January  1,  1907,  a period  of  14  years,  support  this 
contention. 

It  is  the  contention  of  the  carrier  that  neither  article  26  nor  35  in  any  way 
precludes  the  doubling  of  hills  within  either  helper  and/or  nonhelper  limits. 
Article  26  deals  with  the  method  of  compensating  for  doubling  hills  and 
article  35  deals  with  handling  of  trains  when  they  are  double-headed.  Neither 
one  of  the  articles  in  any  way  limits  the  practice  of  the  carrier  to  require 
trains  to  double  hills.  In  the  operation  of  the  railroad  it  is  essential  that  these 
practices  be  participated  in  and  continued,  as  it  is  the  most  economical  and 
expedient  manner  of  handling  the  business.  We  further  contend  that  in  this 
method  of  operation  we  are  within  our  rights  and  in  no  way  violating  any 
article,  nor  the  spirit  of  any  article  of  agreement  with  the  trainmen. 
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Opinion. — There  is  no  role  in  the  schedule  of  wages  which  pro- 
hibits starting  trains  out  of  initial  terminals  with  more  tonnage  than 
can  be  handled  by  the  engine  over  ruling  grades  without  doubling. 

There  is  a rule,  article  26  in  the  existing  agreement,  which  pro- 
vides for  additional  compensation  for  doubling  hills.  It  has  been 
the  practice  for  many  years  to  give  trains  more  tonnage  than  can  be 
handled  by  one  engine  over  the  ruling  grade  without  doubling.  In 
such  cases  the  employees  receive  additional  compensation  for  dou- 
bling under  the  provisions  of  the  rule. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  2563. — DOCKET  1508 
Chicago,  III.,  July  16,  1924 

Order  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Minneapolis 
& St.  Louis  Railroad  Co. 

Question. — Protest  of  employees  against  the  practice  of  starting 
pool  freight  crews  out  of  certain  terminals  with  tonnage  necessitat- 
ing the  doubling  of  the  train  out  of  the  terminal. 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts . — It  has  been  and  is  now  the  practice  of  the  carrier, 
for  operating  reasons,  frequently  to  order  a pool  freight  crew  to  handle  a 
train  from  Watertown,  S.  Dak.,  to  Morton,  Minn.,  two  established  terminals 
on  the  third  district  of  the  Western  division,  the  tonnage  of  which  train  re- 
quires the  crew  to  make  a double  out  of  Watertown,  the  established  terminal, 
to  Waverly,  an  intermediate  station  11  miles  east  of  Watertown.  This  service 
is  paid  for  as  a continuous  trip. 

This  same  condition  applies  on  the  second  district  of  the  Western  division, 
where  pool  freight  crews  are  frequently  ordered  to  handle  a train  from  Morton 
to  Cedar  Lake,  Minn.,  two  established  terminals,  the  tonnage  of  which  train 
requires  the  crew  to  double  out  of  Morton,  the  established  terminal,  to  Frank- 
lin, an  intermediate  station  5^4  miles  east  of  Morton.  This  service  is  paid 
for  as  a continuous  trip. 

Employees'  position. — Protest  of  conductors  and  trainmen  against  practice 
of  the  carrier  requiring  pool  crews  to  make  a short  turn  out  of  a terminal 
prior  to  the  beginning  of  a straightaway  trip  and  paying  for  the  combined 
service  on  a continuous-time  basis — actual  miles  or  hours,  whichever  is  the 
greater. 

The  employees  contend  that  article  37,  paragraph  (a),  present  schedule, 
precludes  the  right  of  the  carrier  to  operate  crews  in  that  manner  without 
paying  at  least  a minimum  day  in  addition  to  the  straightaway  trip  on  last 
turn  out  of  the  terminal.  The  rule  reads : 

“ Trainmen  arriving  at  terminals  or  end  of  run,  having  fulfilled  their  assign- 
ment, are  automatically  released.  Under  this  rule  crews  may  be  run  to  the 
first  siding  out  of  regular  terminals  to  pick  up  train  set  out  or  to  set  out 
their  own  train,  account  blocked  yard.” 

Carrier's  position. — -It  has  been  the  practice  since  the  railroad  was  built, 
and  is  therefore  a practice  of  many  years’  standing,  that  pool  freight  crews 
are  frequently  ordered  from  Watertown,  S.  Dak.,  and  Morton,  Minn.,  in  ac- 
cordance with  the  statement  of  facts. 

When  pool  freight  crews  perform  service  as  indicated  in  statement  of  facts 
from  Watertown  to  Morton  or  Morton  to  Cedar  Lake,  as  the  case  may  be, 
they  are  paid  on  a continuous-trip  basis. 

Article  37,  paragraph  (a),  quoted  above,  does  not,  in  our  opinion,  preclude 
our  ordering  pool  freight  crews  for  service  out  of  Watertown  and  Morton,  as 
covered  by  the  joint  statement  of  facts.  That  it  was  intended  to  cover  just 
such  service  is  shown  by  the  fact  that  the  words  “ having  fulfilled  their  as- 
signment ” are  incorporated  in  it. 
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The  ascending  grades  out  of  Watertown  and  Morton  begin  within  or  im- 
mediately beyond  the  yard  limits.  The  fact  that  a crew  reenters  the  initial 
terminal  does  not  automatically  release  them,  because  they  have  not  fulfilled 
their  assignment  as  contemplated  in  article  37  (a),  the  fulfillment  of  the 
assignment  being  necessary  to  make  the  automatic  release  operative. 

Opinion. — The  practice  complained  of,  which  has  been  in  effect 
for  many  years,  is  not  in  violation  of  any  rule  in  the  schedule  of 
wages. 

Decision. — The  position  of  the  carrier  is  sustained. 


DECISION  NO.  2564.— DOCKET  1509 

Chicago,  III.,  July  16,  192Jf 

Order  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Minneapolis 
& St.  Louis  Railroad  Co. 

Question. — Protest  of  employees  against  the  praetice  of  operating 
pool  freight  crews  between  Marshalltown  and  Mason  City. 
Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — Marshalltown,  Iowa,  is  an  established  terminal 
for  pool  freight  crews  of  the  first  district,  Eastern  division.  Mason  City, 
Iowa,  is  located  88  miles  west  of  Marshalltown  on  the  first  district,  Eastern 
division.  Albert  Lea,  Minn.,  is  also  an  established  terminal  for  pool  freight 
crews  of  the  first  district,  Eastern  division,  located  123  miles  west  of  Marshall- 
town and  35  miles  west  of  Mason  City. 

For  operating  reasons,  the  carrier  has  for  some  time  past  run  pool  freight 
crews  in  Marshalltown-Mason  City  turn-around  service  out  of  Marshalltown, 
and  frequently,  when  it  chooses  to  do  so,  ties  such  pool  crews  up  at  Mason 
City.  The  carrier  also  calls  pool  freight  crews  for  trips  Marshalltown  to 
Mason  City  and  ties  such  crews  up  at  Mason  City.  When  pool  freight  crews 
are  tied  up  at  Mason  City  they  are  run  out  of  that  point  in  the  order  of  their 
release  from  duty ; but  by  special  agreement,  if  a Marshalltown-Mason  City 
turn  leaves  Mason  City  after  pool  freight  crews  tied  up  at  Mason  City  have 
had  their  legal  rest,  the  crews  tied  up  are  allowed  100  miles ; or  if  pool  freight 
crews  tied  up  at  Mason  City  have  not  had  their  rest  period  prior  to  the  de- 
parture from  Mason  City  of  the  Marshalltown-Mason  City  turn  around,  and 
do  not  get  out  at  expiration  of  their  legal  rest  period,  an  allowance  of  100 
miles  is  paid. 

All  crews  tied  up  at  Mason  City  are  paid  at  least  100  miles  in  each  direction 
between  Mason  City  and  Marshalltown. 

Employees ’ position. — Protest  of  conductors  and  trainmen  against  practice 
of  running  pool  crews  on  Marshalltown-Mason  City  turns  and  paying  con- 
tinuous time,  and  at  other  times  tying  pool  crews  up  at  Mason  City  under 
terminal  conditions  and  paying  a minimum  day  for  each  leg  of  the  trip. 

The  employees  contend  that  Mason  City  should  be  an  established  terminal 
at  all  time  and  under  all  conditions  except  for  Marshalltown-Albert  Lea 
through  service. 

Carrier's  position. — On  the  first  district,  Eastern  division,  Albert  Lea,  Minn., 
is  the  established  terminal  on  the  west  and  Marshalltown,  Iowa,  is  the  estab- 
lished terminal  on  the  east.  These  two  stations  are  the  ends  of  the  freight 
division  as  such  divisions  are  determined  by  time  schedules.  The  distance 
between  these  two  terminals  is  123  miles.  Mason  City  is  an  intermediate 
station  between  these  two  established  terminals  and  is  located  35  miles  east 
of  Albert  Lea  and  88  miles  west  of  Marshalltown. 

It  has  been  the  practice  for  many  years  to  order  pool  freight  crews  in  Mar- 
shalltown-Mason City  turn  around  service,  paying  them  on  continuous  time 
or  mileage  basis  for  service  performed. 

For  operating  reasons,  occasionally  it  is  found  desirable  to  tie  up  at  Mason 
City  a crew  that  has  been  ordered  to  make  a Marshalltown-Mason  City  turn 
around.  When  the  crew  is  so  tied  up  it  is  done  under  article  32  of  the 
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agreement,  crew  being  allowed  at  least  100  miles  for  the  trip  Marshalltown 
to  Mason  City,  rule  referred  to  reading: 

“ Crews  tied  up  between  terminals  for  any  cause,  other  than  the  law,  and 
not  called  for  service  after  having  had  proper  rest,  will  be  allowed  100  miles 
for  each  day  so  held,  until  again  called.” 

Pool  freight  crews  are  also  ordered  from  Marshalltown  to  Albert  Lea* 
through  Mason  City,  and  from  Albert  Lea  to  Marshalltown,  through  Mason 
City.  This  service  is  paid  for  on  a continuous  time  or  mileage  basis. 

For  operating  reasons  it  is  occasionally  found  desirable  to  tie  up  at  Mason 
City  a pool  freight  crew  that  is  ordered  from  Marshalltown  to  Albert  Lea. 
When  this  crew  is  so  tied  up  it  is  done  under  article  32  of  the  agreement, 
crew  being  allowed  at  least  100  miles  for  the  trip. 

Pool  freight  crews  are  also  ordered  in  Albert  Lea-Mason  City  turn  around 
service  and  paid  for  on  continuous  time  or  mileage  basis,  with  a minimum 
of  100  miles. 

Pool  freight  crews  are  also  ordered  for  trip  Marshalltown  to  Mason  City 
and  paid  for  on  a continuous  time  or  mileage  basis,  with  a minimum  of  100 
miles. 

Under  date  of  November  5,  1919,  an  exception  to  the  payment,  under  article 
32,  of  pool  freight  crews  tied  up  at  Mason  City,  was  made  by  mutual  agree- 
ment between  the  carrier  and  the  general  chairman  of  the  Order  of  Railway 
Conductors  and  Brotherhood  of  Railroad  Trainmen,  by  which  pool  freight 
crew  tied  up  at  that  point  were  to  receive  a special  allowance  when  a crew 
on  a Marshalltown-Mason  City  turn  around  left  Mason  City,  when  a pool- 
freight  crew  tied  up  at  that  point  had  had  the  period  of  legal  rest,  or  while 
they  were  on  their  rest,  if  they  did  not  get  out  of  Mason  City  when  their 
legal  rest  was  up. 

Mason  City  is  an  intermediate  station  between  two  terminals  and  is  not 
now,  nor  has  it  ever  been,  considered  as  an  established  terminal  for  pool- 
freight  crews.  We  therefore  contend  that  the  practice  of  running  turn 
arounds  into  and  out  of  Mason  City  is  in  no  way  in  violation  of  any  of  the 
agreements. 

On  the  eastern  division  it  is  and  has  been  the  practice  for  many  years  to 
order  pool  freight  crews  in  turn  around  service,  as  indicated  above;  also, 
it  is  the  daily  practice  to  order  and  run  pool  freight  crews  in  turn  around 
service  between  other  points  on  the  same  division.  This  has  been  the  method 
of  handling  the  business  in  that  territory  for  a great  many  years,  without 
question.  With  the  terminals  located  as  they  are,  the  handling  of  business 
in  turn  around  service  is  the  most  expedient  and  economical  method  of 
operation. 

Opinion . — Practice  complained  of  is  not  in  violation  of  pro- 
visions of  existing  agreement. 

Decision. — Under  the  provisions  of  article  32  of  agreement,  posi- 
tion of  carrier  is  sustained. 


DECISION  NO.  2565.— DOCKET  1571 

Chicago,  III.,  July  16,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Texas  & Pacific  Railway  Co. 

Question. — Dispensing  with  the  fourth  man  on  the  three  regu- 
larly assigned  switch  engines  at  El  Paso,  Tex. 

Statement. — The  folloAving  is  quoted  from  the  submission: 

Joint  statement  of  facts. — On  September  29,  1920,  the  carrier  issued  the 
following  bulletin  at  El  Paso,  addressed  to  all  yardmen : 

“ Please  be  advised  that  effective  on  October  1,  1920,  we  will  dispense  with 
the  fourth  man  on  the  three  regularly  assigned  switch  engines. 

“ It  will  not  be  necessary  to  bulletin  the  jobs  for  these  assigned  crews,  as 
it  will  only  be  a reduction  of  one  man  with  each  crew,  and  those  cut  oft  can 
exercise  their  seniority. 
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“ These  are  the  men  who  were  put  on  when  the  unification  was  dissolved, 
and  in  the  future  a foreman  and  two  helpers  will  constitute  a full  crew  with 
each  switch  engine.” 

The  employees  contend  that  the  action  taken  was  a violation  of  paragraph 
(e),  article  1 of  yardmen’s  agreement,  reading: 

“ In  yards  where  a foreman  and  three  helpers  are  now  employed  there  will 
be  no  reduction  in  the  number  of  men  employed  unless  a change  in  conditions 
justifies  it.” 

For  this  reason  the  employees  further  contend  that  yardmen  who  have  lost 
time  on  account  of  the  third  helper  having  been  taken  off  since  the  above- 
quoted  bulletin  became  effective,  should  be  compensated  for  time  lost. 

The  carrier  contends  that  it  has  a right  under  paragraphs  (e),  article  1 of 
yardmen’s  agreement,  above  quoted,  to  dispense  with  the  third  helper  on  a 
yard  crew  whenever  a change  in  conditions  justifies  it. 

Decision.. — The  evidence  submitted  at  hearing  in  this  case  indi- 
cates that  change  in  conditions  justified  taking  off  one  of  the  three 
switchmen  employees  with  each  of  the  engines  involved. 


DECISION  NO.  2566.— DOCKET  1573 

Chicago,  III.,  July  16,  192 ff 

Brotherhood  of  Railroad  Trainmen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  hostler  helpers  required  to  perform  the  duties  that 
had  been  performed  by  yard  men  at  Bonham,  Tex.  ? 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — Prior  to  October  10,  1920,  the  company  maintained 
two  regularly  assigned  yard  crews  at  Bonham,  a regular  terminal,  covering  a 
spread  of  hours  as  follows : First  engine  9 a.  m.  until  5 p.  m. ; second  engine 
10  p.  m.  until  6 a.  m. 

During  the  spread  of  hours  covered  by  the  first  and  second  engines,  one 
member  of  the  crew  so  assigned  performed  all  the  piloting  or  engine-herding 
service  under- paragraph  (a),  of  article  2 of  yard  men’s  agreement,  effective 
September  1,  1918,  reading: 

“ It  is  understood  that  all  work,  such  as  coupling  and  uncoupling  cars,  throw- 
ing switches,  piloting  trains  or  engines  through  yards,  belongs  to  and  shall  be 
performed  by  employees  covered  by  this  schedule,  with  the  understanding  that 
this  will  not  be  construed  to  mean  that  herders  will  be  provided  at  points 
where  they  are  not  now  employed,  nor  to  prevent  yardmasters  from  doing  such 
work  in  emergencies,  nor  interfere  with  the  use  of  switch  tenders  where 
needed.” 

In  October,  1920,  the  company  discontinued  the  second  engine,  and  since  that 
time  the  company  has  been  requiring  hostler  helpers  to  do  all  the  piloting  and 
engine  herding,  which  vras  formerly  done  by  yard  men,  during  the  spread  of 
hours  covered  by  the  second  engine. 

Decision. — The  throwing  of  switches  for  movement  of  engines  be- 
tween the  engine  house  and  train  yard  or  depot  is  clearly  one  of  the 
duties  wThich  devolve  upon  hostler  helpers  where  they  are  on  duty, 
except  where  such  engines  are  accompanied  by  one  or  more  members 
of  a road  or  yard  crew;  in  like  manner  it  is  expected  that  road 
brakemen  or  conductors  will  handle  switches  to  be  used  by  trains  or 
engines  in  their  charge  where  switch  tenders  are  not  employed. 
Obviously  it  was  not  the  intention  that  paragraph  (a)  of  article  2 of 
the  schedule  of  wages  governing  yard  men  on  the  Texas  & Pacific 
would  interfere  with  either  class  of  employees  named  performing 
such  duties,  and  the  evidence  submitted  indicates  that  this  rule  has 
not  been  so  construed  in  the  past. 

It  devolves  upon  the  carrier  to  determine  when  and  where  engine 
herders  are  needed  to  meet  the  requirements  of  the  service. 
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DECISION  NO.  2567.— DOCKET  1574 

Chicago,  III.,  July  16,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Texas  & Pacific  Railway  Co. 

Question. — -Are  porter-brakemen  required  to  pick  up  and  set  out 
passenger  equipment  from  head  end  of  trains  at  Union  Terminal 
Station,  Dallas,  Tex.  ? 

Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — The  carrier  has  been  requiring  porter-brakemen, 
with  the  assistance  of  other  members  of  train  crew,  to  pick  up  and  set  out 
passenger  equipment  from  the  head  end  of  trains  at  the  Dallas  Union  Terminal 
Station. 

The  representatives  of  the  employees  contend  that  the  sendee  in  question 
should  be  performed  by  yardmen  under  paragraph  (a),  article  2 of  yard- 
men’s agreement,  reading: 

“ It  is  understood  that  all  work,  such  as  coupling  and  uncoupling  cars, 
throwing  switches,  piloting  trains  or  engines  through  yards,  belongs  to  and 
shall  be  performed  by  employees  covered  by  this  schedule,  with  the  understand- 
ing that  this  will  not  be  construed  to  mean  that  herders  will  be  provided 
at  points  where  they  are  not  nowr  employed,  nor  to  prevent  yardmasters  from 
doing  such  work  in  emergencies,  nor  interfere  with  the  use  of  switch  tenders 
where  needed.” 

Decision. — Picking  up  a car  which  is  first  out,  or  setting  ^out  a 
car  from  head  end  of  train  by  passenger  engines  and  crews,  is  not 
in  violation  of  paragraph  (a)  of  article  2. 


DECISION  NO.  2568.— DOCKET  1575 

Chicago,  III.,  July  16,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Texas  & Pacific  Railway  Co. 

Question. — Protest  against  taking  oft  one  helper  from  each  of 
three  crews  at  North  yard,  Fort  Worth,  Tex. 

Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — On  February  16,  1921,  the  carrier  issued  the 
following  notice  to  yard  engine  foremen  at  Fort  Worth : 

“ Effective  Friday,  February  18,  one  of  the  helpers  will  be  taken  off  each 
of  the  three  north  yard  crews.  Crews  will  consist  of  foreman  and  two 
helpers.  Mr.  Wilson  is  youngest  man  on  your  crew;  please  notify  him  of 
same  and  tell  him  to  let  me  know  as  quiekly  as  possible  on  what  job  he 
wants  to  ‘ bump.’  ” 

Decision. — The  evidence  submitted  at  the  hearing  in  this  docket 
and  in  Docket  1571  indicates  that  change  in  conditions  justified 
taking  off  one  of  the  three  switchmen  employed  with  each  of  the 
engines  involved. 


DECISION  NO.  2569.— DOCKET  1576 

Chicago,  III.,  July  16,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  St.  Louis  Southwestern  Railway  Co. 

Question. — Time  claim  of  Engineer  G.  C.  Euffner  and  fireman. 
Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — G.  C.  Ruffner  and  fireman,  regularly  assigned  to 
the  11  p.  u . switch  engine  East  St.  Louis,  111.,  were  required  to  double 
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through  on  the  7 a.  m.  trick  account  no  extra  men  available  on  the  last  four 
days  in  November,  1920.  For  the  second  trick  worked,  time  and  one-half  was 
claimed  under  article  17,  engineers’  schedule  of  May  31,  1920,  and  article  18, 
firemen’s  schedule  of  same  date,  reading,  respectively,  as  follows : 

“ Overtime. — Except  when  changing  off  where  it'  is  the  practice  to  work 
alternately  days  and  nights  for  certain  periods,  working  through  two  shifts 
to  change  olf,  or  where  exercising  seniority  rights  from  one  assignment  to 
another,  or  when  extra  men  are  required  by  schedule  rules  to  be  used  (any 
rules  to  the  contrary  to  be  changed  accordingly),  all  time  worked  in  excess 
of  eight  hours  continuous  service  in  a 24-hour  period  shall  be  paid  for  as 
overtime,  on  the  minute  basis,  at  one  and  one-half  times  the  hourly  rate, 
according  to  class  of  engine. 

“ This  rule  applies  only  to  service  paid  on  the  hourly  or  daily  basis  and  not 
to  service  paid  on  mileage  or  road  basis.” 

Time  claimed  in  excess  of  pro  rata  was  denied  by  the  carrier. 

Decision. — Time  claim  of  Engineer  G.  C.  Ruffner  and  fireman  is 
sustained. 


DECISION  NO.  2570.— DOCKET  1585 

Chicago,  III.,  July  17,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad  Co. 

Question. — Claim  of  A.  C.  Grimsley,  engineer,  for  15  days’  pay  on 
account  of  alleged  unjust  suspension. 

Statement. — The  following  is  quoted  from  the  submission : 

Employees ’ position. — On  August  13,  1921,  Engineer  A.  C.  Grimsley  arrived 
at  Monterey,  Tenn.,  his  home  terminal,  at  5.15  a.  m.,  and  received  a message 
from  his  wife  that  his  boy,  who  is  7 years  old,  had  seriously  hurt  his  foot, 
and  to  come  home.  His  family  lives  at  Davidson,  Tenn.,  which  is  22  miles 
from  Monterey  on  the  Crawford  branch.  There  being  no  passenger  train 
going  out  on  this  branch  before  9 p.  m.,  Mr.  Grimsley  went  to  bed,  but  got  up 
about  9 a.  m.,  and  when  he  was  eating  breakfast  was  told  that  they  were  going 
to  run  a local  on  the  branch  at  10  a.  m.  He  went  to  the  foreman’s  office  to 
lay  off  but  the  foreman  was  not  in,  and  as  he  had  but  a few  minutes  to  catch 
the  local,  he  told  the  girl  who  works  in  the  office  that  he  was  going  home  and 
for  her  to  notify  the  foreman.  This  she  did,  and  the  foreman  marked  him  on 
the  offboard.  He  also  advised  the  girl  that  he  would  return  the  next  morn- 
ing, which  he  did. 

On  August  17,  the  carrier  held  an  investigation  relative  to  this  and  two 
other  matters,  and  on  August  24  Mr.  Grimsley  wras  advised  that  he  had  been 
given  “ 15  days  actual  suspension,”  dating  from  August  17,  for  leaving  Mon- 
terey terminal  on  August  10  without  first  obtaining  permission  from  proper 
authority. 

Engineer  Grimsley  was  given  15  days’  actual  suspension  for  leaving  Mon- 
terey terminal  on  August  10  without  first  obtaining  permission  from  proper 
authority,  when  the  records  show  that  he  did  not  leave  Monterey  on  that  date, 
but  did  go  home  on  the  date  above  mentioned. 

Article  35,  section  (a)  of  the  engineers,  agreement  reads  as  follows: 

“ Engineers  will  not  lay  off,  unless  by  permission  of  the  master  mechanic, 
or  his  representative,  unless  they  or  their  families  are  suddenly  taken  sick. 
If  on  account  of  sickness,  they  will,  if  possible,  give  two  hours’  notice.” 

The  employees  further  contend  that  Monterey  is  a local  terminal,  and  that 
all  engineers  and  firemen  are  under  the  jurisdiction  of  the  foreman  and  can 
not  lay  off  unless  by  his  permission  or  that  of  his  representative  who  is  the 
clerk  in  his  office;  that  Mr.  Grimsley  told  this  clerk  why  he  had  to  go  home 
and  asked  her  to  so  advise  the  foreman  when  he  came  back  to  the  office,  which 
she  did.  The  foreman,  Mr.  Hall,  stated  that  as  soon  as  he  got  back  to  the 
office  his  clerk  told  him  that  Mr.  Grimsley  had  gone  home  and  that  he  marked 
him  off  the  board  and  put  him  on  the  offboard.  He  further  stated  that  it  was 
all  right  for  Mr.  Grimsley  to  go  home,  that  he  had  plenty  of  extra  engineers. 
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He  further  stated  that  he  did  not  know  who  reported  Mr.  Grimsley — that  he 
did  not. 

The  local  freight  train  on  which  Mr.  Grimsley  rode  handles  passengers, 
several  being  in  the  caboose  on  this  date,  and  I am  advised  that  the  con- 
ductors have  been  instructed  to  haul  passengers  if  they  have  tickets. 

We  therefore  contend  that  Mr.  Grimsley  did  not  violate  any  of  the  rules 
of  the  carrier  and  that  he  laid  off  in  accordance  'with  the  engineers’  agreement ; 
and  we  respectfully  submit  this  matter  to  your  honorable  board  for  assistance 
in  securing  pay  for  the  time  he  was  held  out  of  service,  which  was  15  days. 

Carrier's  position. — Engineer  Grimsley  left  Monterey,  a terminal,  on  August 
10,  1921,  without  securing  or  making  the  proper  effort  to  secure  permission 
to  do  so  from  the  foreman,  thereby  violating  rule  456  of  the  book  of  rules ; and 
on  August  17,  after  being  duly  notified,  he  refused  to  appear  for  investigation. 
Rule  456  referred  to  reads  as  follows: 

“ Employees  must  not  absent  themselves  from  duty  without  permission.” 

Further,  Engineer  Grimsley’s  refusal  to  appear  for  investigation  August  17 
was  gross  insubordination,  making  it  necessary  to  set  another  date  for  the 
investigation  and  to  call  the  trainmaster  and  foreman  from  their  duties  at 
Monterey,  to  Nashville,  in  order  to  be  present  at  the  hearing. 

The  carrier  considers  either  of  the  above  offenses  sufficient  grounds  for 
dismissal  from  the  service,  but  the  discipline  applied  was  15  days’  actual  sus- 
pension in  the  first  case,  and  30  days’  record  suspension  in  the  second  case. 

The  carrier  does  not  deny  that  Mr.  Grimsley  notified  the  foreman’s  clerk 
(a  young  lady)  on  August  10,  that  he  was  going  home,  but  with  the  foreman 
on  the  ground  Mr.  Grimsley  could  easily  have  seen  him  if  he  had  made  the 
effort.  In  going  home,  however,  Mr.  Grimsley  again  violated  the  rules  by 
riding  on  a freight  train  without  permission.  It  is  not  a fact  that  conductors 
of  freight  trains,  either  on  or  off  the  Crawford  branch  of  the  Tennessee  Cen- 
tral Railroad,  have  instructions  to  “ haul  passengers  if  they  have  tickets,” 
as  stated  in  the  employees’  submission.  No  such  general  instructions  have 
ever  been  issued,  and  it  is  only  in  special  cases  that  such  permission  is  granted 
to  anyone  outside  of  officials  whose  duties  require  them  to  ride  freight  trains. 

The  carrier,  prior  to  August  17,  the  date  on  which  Engineer  Grimsley’s  case 
was  investigated,  had  looked  into  his  claim  that  he  absented  himself  from 
Monterey  on  August  10  on  account  of  his  child  being  seriously  sick,  and  found 
that  his  statement  was  not  true.  The  carrier  has  a certificate  from  Mr.  Grims- 
ley’s physician  to  this  effect. 

Decision. — Evidence  submitted  does  not  indicate  that  the  sus- 
pension of  15  days  given  A.  C.  Grimsley,  engineer,  for  leaving  Mon- 
terey without  permission  about  August  13,  1921,  was  justified. 
Claim  is  therefore  sustained. 


DECISION  NO.  2571.— DOCKET  3350 

Chicago,  III.,  July  17,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Green  Bay  & Western  Railway  Co. 

Question. — Are  coach  cleaners  employed  by  the  Green  Bay  & 
Western  Railway  Co.  receiving  the  proper  rate  of  pay  as  per  De- 
cision No.  2 (I,  R.  L.  B.  13),  and  Decision  No.  147  (II,  R.  L.  B. 
133),  which  were  made  applicable  to  this  carrier  by  Decision  No. 
1123  (III,  R.  L.  B.  601),  effective  May  1,  1922? 

Statement. — The  Railroad  Labor  Board  has  given  careful  con- 
sideration to  all  the  evidence  in  this  case  and  particularly  to  the 
circumstances  which  resulted  in  the  dispute  being  submitted  for 
hearing  and  decision. 

The  carrier,  party  to  this  dispute,  in  applying  various  increases 
and  decreases  in  relation  to  the  pay  for  section  laborers  and  coach 
19517°— 25 42 
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cleaners,  has  in  some  instances  paid  a higher  rate  of  pay  than  that 
established  by  decisions  of  this  board,  and  in  other  instances  a lower 
rate  than  provided  in  the  board’s  decision. 

The  transportation  act,  1920,  clearly  intends  that  the  board  should 
establish  rates  of  pay  that  are,  in  its  opinion,  just  and  reasonable, 
and  also  that  it  should  give  consideration  to  inequalities  resulting 
from  wage  orders  or  adjustments,  and  the  decision  in  this  dispute  is 
based  on  the  circumstances  and  facts  relating  only  to  the  case  in 
question. 

The  board  in  its  analysis  finds  that  there  are  two  other  carriers 
employing  coach  cleaners  at  Green  Bay,  Wis.,  both  paying  a rate 
of  39  cents  an  hour  to  such  class  of  employees. 

Decision. — The  Railroad  Labor  Board  decides  in  this  particular 
case  that  the  coach  cleaners  employed  by  the  Green  Bay  & Western 
Railway  Co.  at  Green  Bay,  Wis.,  should  be  paid  a rate  of  37%  cents 
an  hour.  The  contention  of  the  employees  is  sustained. 


DECISION  NO.  2572.— DOCKET  3600 

Chicago,  III.,  July  17,  1924 

International  Association  of  Railroad  Supervisors  v.  Southern  Railway  Co. 

Question . — Ex  parte  submission  from  employees  relative  to  de- 
motion of  J.  H.  Noonan,  assistant  foreman  of  boilermakers,  Coster 
shops,  Knoxville,  Tenn.,  and  claim  for  reinstatement  to  such  posi- 
tion, with  pay  for  wage  loss  sustained  as  a result  of  the  demotion. 

Decision. — The  request  for  reinstatement  to  the  position  of  as- 
sistant boiler  foreman  is  denied. 

In  rendering  this  decision,  the  board  recognizes  that  the  respon- 
sible officials  of  the  carrier  must  be  granted  the  right  to  decide 
whether  or  not  the  services  of  those  selected  to  fill  supervisory  posi- 
tions are  satisfactory.  This  decision  does  not  imply  that  super- 
visory employees  are  denied  any  rights  accruing  to  them  under  the 
provisions  of  the  transportation  act,  1920,  or  agreements  between  the 
carrier  and  organization  representing  the  class  or  craft  directly 
concerned. 


DECISION  NO.  2573.— DOCKET  3919 

Chicago,  III.,  July  17,  1924 

Brotherhood  Railroad  Signalmen  of  America  v.  Chicago  & North  Western 

Railway  Co. 

Question . — (1)  Does  rule  25  of  current  agreement  between  the 
Chicago  & North  Western  Railway  Co.  and  the  Brotherhood  Rail- 
road Signalmen  of  America,  which  corresponds  with  section  23  of 
Article  II,  Decision  No.  707  (III,  R.  L.  B.,  100),  require  the  pay- 
ment of  63  cents  per  hour  (rate  applicable  to  assistant  signal  main- 
tainer  for  last  six  months  of  training)  to  an  assistant  signal  main- 
tainer  of  a lower  rate,  or  signal  helper  performing  temporary  serv- 
ice as  assistant  signal  maintainer  in  place  of  this  employee  ? 

(2)  Should  the  position  of  assistant  signal  maintainer  be  bulle- 
tined pending  return  of  the  regular  assignee  who  has  been  absent 
account  sickness  more  than  30  days? 
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Statement . — On  the  Northern  Wisconsin  division,  in  conformity 
with  bulletin  No.  92,  dated  Green  Bay,  Wis.,  November  27,  1922, 
signal  helper  F.  F.  Ahrens  was  assigned  as  extra  assistant  signal 
maintainer  to  w'ork  as  assigned,  and  was  demoted  to  signal  helper’s 
position  prior  to  March  1,  1923. 

On  March  1,  1923,  Mr.  Ahrens  was  again  promoted  to  position  of 
assistant  signal  maintainer  and  assigned  at  Appleton  Junction,  Wis., 
in  place  of  assistant  signal  maintainer  Krause,  who  was  granted 
leave  of  absence  account  illness,  Mr.  Ahrens  remaining  on  the  posi- 
tion until  Mr.  Krause  returned,  during  which  period  he  received 
rate  of  49  cents  per  hour.  Mr.  Krause’s  rate  was  63  cents  per  hour. 
No  bulletin  was  issued  prior  to  the  assignment  of  Mr.  Ahrens  to  this 
vacancy. 

Rule  25  of  the  agreement  in  effect  between  the  parties  to  this  dis- 
pute reads  as  follows: 

When  an  employee  is  required  to  fill  the  place  of  another  employee  receiv- 
ing a higher  rate  of  pay  he  shall  receive  the  higher  rate  for  time  so  worked ; 
but  if  required  to  fill  temporarily  the  place  of  another  employee  receiving  a 
lower  rate,  his  rate  will  not  be  changed. 

Rules  39  and  40  of  the  same  agreement  are  also  quoted  below : 

Rule  39.  New  positions  and  vacancies  will  be  bulletined  within  30  days 
previous  to  or  10  days  following  the  dates  such  positions  or  vacancies  occur, 
except  that  temporary  positions  or  vacancies  need  not  be  bulletined  until  the 
expiration  of  30  days  from  the  date  such  positions  or  vacancies  occur. 

Rule  40.  Assignments  to  new  positions  or  vacancies  will  be  made  after 
bulletin  notiee  has  been  posted  for  a period  of  10  days  at  the  headquarters 
of  the  gangs  and  sent  to  other  employees  entitled  to  consideration  in  filling 
the  positions,  during  which  time  employees  may  file  their  applications  with 
the  official  whose  name  appears  on  the  bulletin.  The  appointment  will  be 
made  before  the  expiration  of  20  days  from  the  date  the  bulletin  is  posted  and 
the  name  of  the  employee  selected  will  then  be  announced.  New  positions 
or  vacancies  may  be  filled  temporarily,  pending  permanent  appointment. 

Decision . — (1)  Based  on  the  rules  above  referred  to,  the  Railroad 
Labor  Board  decides  that  signal  department  helper  assigned  tem- 
porarily to  position  of  assistant  signal  maintainer  shall  receive  for 
said  temporary  assignment  the  same  rate  of  pay  allowed  the  em- 
ployee permanently  assigned  to  the  position. 

(2)  The  Railroad  Labor  Board  construes  rule  39,  above  quoted, 
to  mean  that  all  temporary  vacancies  in  excess  of  30  days  should 
be  bulletined  upon  the  expiration  of  the  30-day  limit  specified.  The 
position  of  assistant  signal  maintainer  should,  therefore,  be  bulle- 
tined if  vacancy  exists  for  a period  in  excess  of  30  days. 


DECISION  NO.  2574.— DOCKET  3928 

Chicago , III.,  July  17,  192 /, 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 
Mineral  Range  Railroad  Co. 

Question. — Is  James  J.  Cappello,  machinist  helper.  Calumet,  Mich., 
employed  by  the  Mineral  Range  Railroad  Co.,  entitled  to  additional 
compensation  as  follows: 

(a.)  Pay  at  machinist  helper’s  rate  for  the  period  November  23, 
1922,  until  April  15,  1923 ; also  from  April  28,  1923,  to  June  4,  1923. 
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(b)  Difference  in  compensation  between  machinist  helper’s  rate 
and  engine  watchman’s  rate  for  all  time  worked  as  engine  watchman 
and  while  the  position  of  machinist  helper  was  being  filled  by 
Machinist  Torreano? 

Decision. — The  Railroad  Labor  Board  decides  that  James  J.  Cap- 
pello  was  improperly  displaced  for  the  periods  referred  to,  and  shall 
be  compensated  for  the  difference  in  rate  of  pay  which  he  would 
have  received  as  a machinist  helper  and  the  rate  of  pay  actually 
received  as  engine  watchman. 


DECISION  NO.  2575.— DOCKET  3867 

Chicago,  III.,  July  17,  192\ 

Railway  Employees*  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled  “ Great  Northern  Railway  Co.  and  the  Associated  Organiza- 
tions of  Shop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  J.  R.  Quillen,  electrician,  should  be 
reinstated  with  seniority  rights  and  pay  for  time  lost  from  March 
3,  1923. 

Statement. — The  Railroad  Labor  Board  refers  the  parties  to  this 
dispute  to  the  statement  and  opinion  contained  in  Decision  No.  2302 
(V,  R.  L.  B.  278),  which  covers  a question  of  similar  character. 
Dissenting  and  supporting  opinions  will  be  found  appended  thereto. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  J.  R. 
Quillen,  submitted  by  the  organization  party  to  this  dispute. 


DECISION  NO.  2576.— DOCKET  2267 

Chicago,  III.,  July  17,  192 4 

Brotherhood  Railroad  Signalmen  of  America  v.  Oregon  Short  Line  Railroad 

Co. 

Question. — Shall  George  W.  Bennett,  signalman,  be  paid  for  being 
required  to  go  from  Owyhee  to  Nampa,  Idaho,  on  Sunday,  January 
29,  1922,  to  complete  examination  on  rules  ? 

Statement. — Written  and  oral  evidence  presented  in  connection 
with  this  case  shows  that  an  examination  car  passes  over  the  Oregon 
Short  Line  Railroad  periodically  for  the  purpose  of  affording  em- 
ployees along  the  line  an  opportunity  to  take  periodical  examinations 
relative  to  the  standard  operating  rules  and  other  matters  pertaining 
to  efficient,  proper,  and  safe  performance  of  their  duties.  It  is  shown 
that  this  examination  car  was  attached  to  local  extra  2005  west,  called 
to  leave  Glenns  Ferry,  Idaho,  at  6.45  a.  m.,  January  17,  1922,  for 
Nampa,  a distance  of  85  miles;  that  this  train  arrived  at  Owyhee,  63 
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miles  from  Glenns  Ferry,  at  7.30  p.  m.,  having  been  unavoidably 
delayed  en  route  account  of  Baker  heater  setting  fire  to  car,  mak- 
ing it  impossible  to  finish  at  Owyhee  and  provide  time  for  crew  to 
reach  Nampa,  the  terminal,  within  the  16-hour  service  period. 

Mr.  Bennett,  the  signalman,  did  not  complete  his  examination  at 
Owyhee,  and  due  to  the  fact  that  the  Baker  heater  was  not  being 
used,  the  examinations  were  discontinued  and  the  employees  along 
the  line  were  accordingly  requested  to  go  to  Nampa  the  following 
day  (Sunday)  to  complete  the  examination.  The  evidence  shows  that 
the  examinations  are  frequently  conducted  during  the  employees’ 
regular  working  hours  without  loss  of  pay  to  the  employees. 

The  following  is  quoted  from  the  employees’  position  in  connection 
with  this  case : 

Mr.  Bennett  had  no  Sunday  assignment.  He  was  presumed  to  be  free  to  use 
his  time  as  he  pleased  on  Sunday.  He  had  taken  this  examination  prior  to 
entering  the  employ  of  the  signal  department  of  the  Oregan  Short  Line  Railroad 
Co.,  on  February  1,  1920. 

Sunday,  January  29,  1922,  should  have  been  available  to  Mr.  Bennett  for 
rest.  Instead  he  was  required  to  go  to  Nampa  and  take  the  examination,  and 
we  believe  he  is  entitled  to  pay  for  same  and  respectfully  ask  your  honorable 
board  to  so  rule. 

The  following  is  quoted  from  the  carrier’s  position : 

Positions,  the  duties  of  which  are  connected  with  the  movement  of  trains, 
require  greater  effort  in  the  interest  of  safe  operations  than  is  required  of 
employees  who  are  not  directly  connected  with  train  operation.  The  rules 
of  the  company  accordingly  require  periodical  examination  of  these  classes 
of  employees,  including  signalmen,  which  practice  has  been  in  effect  for  a 
number  of  years.  This  requirement  is  incidental  to  positions  of  this  character 
and  the  training  and  instruction  afforded  thereby  are  necessary  to  the  em- 
ployees’ competency.  The  carrier  is,  in  fact,  assisting  the  employees  in  keeping 
themselves  prepared  for  their  positions ; and  it  is  only  on  exceptional  occasions, 
as  in  this  case,  that  it  is  necessary  for  the  employees  to  go  to  some  outside 
point  to  take  the  examination. 

All  reasonable  effort  is  made  to  conduct  these  examinations  with  as  little 
inconvenience  to  employees  as  conditions  of  service  will  permit,  and  advance 
bulletins  are  posted  advising  movements  of  examination  car ; but  it  has  never 
been  the  practice,  nor  do  the  rules  require  time  payments  to  the  employees 
for  complying  with  this  requirement  of  the  position.  However,  in  this  case 
no  time  was  lost.  No  time  is  deducted  while  employees  on  duty  are  taking 
examination. 

On  this  particular  occasion,  due  to  serious  delay  to  the  train  handling 
examination  car,  there  were  15  employees  required  to  go  to  Nampa  for  the 
examination  who  would  otherwise  have  been  examined  en  route.  Mr.  Bennett 
was  among  these  and  has  presented  the  claim  in  question,  notwithstanding 
the  fact  that  the  request  of  the  signalmen  would,  in  effect,  create  a new 
rule  contrary  to  the  regular  practice,  which  conditions  are  recognized  by  the 
other  14  employees,  none  of  whom  have  presented  time  claim  as  in  the  case 
of  Mr.  Bennett. 

Decision . — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2577.— DOCKET  2398 

Chicago,  III.,  July  17,  192 4 

American  Train  Dispatchers’  Association  v.  Erie  Railroad  Co. 

Question. — Investigation  under  section  313,  transportation  act, 
1920,  as  to  the  failure  of  the  carrier  to  apply  to  its  train  dispatchers 
the  rules  and  working  conditions  set  forth  in  Decision  No.  1830 
(IV,  R.  L.  B.,  390)  promulgated  by  the  Railroad  Labor  Board  on 
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July  1,  1923,  and  the  consequent  violation  of  Addendum  1 to  De- 
cision No.  1830  (IV,  R.  L.  B.,  819). 

Statement. — On  June  21,  1923,  Decision  No.  1830  was  promul- 
gated by  the  board  setting  forth  rules  and  working  conditions,  which 
became  effective  on  July  1,  1923.  The  Erie  Railroad  Co.  was  named 
as  a party  to  Decision  No.  1830  by  Addendum  1 thereto,  which  was 
issued  on  July  18,  1923. 

The  representatives  of  the  train  dispatchers  on  receiving  De- 
cision No.  1830  and  Addendum  1 thereto  communicated  with  the 
representatives  of  the  carrier  and  requested  conference  to  negotiate 
an  agreement,  but  the  representatives  of  the  carrier  completely 
ignored  the  request  for  conference  and  the  representatives  of  the 
employees  have  been  unable  to  induce  the  management  to  consum- 
mate an  agreement  containing  the  rules  established  by  the  decisions 
of  the  board. 

The  representatives  of  the  employees  state  that  the  carrier  has 
not  applied  Decisions  No.  91  (II,  R.  L.  B.,  60),  No.  1188  (III, 
R.  L.  B.,  648),  and  No.  1332  (III,  R.  L.  B.,  888),  and  they  have 
been  unsuccessful  in  getting  the  management  of  the  carrier  to  apply 
these  decisions  to  its  train  dispatchers. 

The  representatives  of  the  carrier  admit  that  the  decisions  of 
the  board  have  not  been  complied  with,  and  take  the  position  that 
train  dispatchers  are  officers  of  the  carrier  enrolled  in  the  official 
list,  and  state  that  it  will  not  deal  with  them  as  members  of  a union 
or  a class  but  will  pay  them  as  officers  on  the  merits  and  responsi- 
bilities devolving  upon  them. 

A similar  dispute  was  filed  with  the  board  ex  parte  by  the  Ameri- 
can Train  Dispatchers’  Association  on  June  8,  1922,  and  which  re- 
lated to  the  carrier  violating  Decision  No.  721  (III,  R.  L.  B.,  121) 
of  the  board  and  failing  to  confer  with  the  representatives  of  the 
employees  on  rules  remanded  by  that  decision,  and  on  January  5, 
1924,  the  board  promulgated  Decision  No.  2074  (V,  R.  L.  B.,  15) 
thereon. 

It  further  appears  that  the  carrier  was  notified  on  January  7, 
under  the  authority  of  section  313  of  the  transportation  act,  1920, 
to  appear  before  the  board  on  January  12,  1924,  and  show  cause,  if 
any  it  could,  why  it  should  not  be  adjudged  to  have  violated  Ad- 
dendum 1 to  Decision  No.  1830,  and  on  said  day  the  carrier  appeared 
and  acknowledged  it  had  failed  to  comply  with  and  put  into  effect 
Addendum  1 to  Decision  1830. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
violated  Decision  No.  1830  and  Addendum  1 thereto.  Evidence 
indicates  that  it  is  knowingly  and  willfully  persisting  in  this  viola- 
tion in  contempt  of  the  opinion  expressed  by  the  board  in  those 
decisions  and  in  contravention  of  the  public  welfare. 


DECISION  NO.  2578.— DOCKET  2428 

Chicago,  III.,  July  11,  1924 

Order  of  Railroad  Telegraphers  v.  Western  Pacific  Railroad 

Question. — Claim  of  the  employees  that  supervisory  agent  at  Oak- 
land, Calif.,  should  not  be  used  to  perform  the  work  of  the  ticket 


DECISIONS 


631 


seller  at  that  point,  which  position  comes  within  the  jurisdiction  of 
the  agreement;  and  that  when  so  used  the  supervisory-agency  posi- 
tion should  be  incorporated  in  the  agreement. 

Statement. — On  December  8,  1920,  the  carrier  instructed  the  super- 
visory agent  at  Oakland  to  report  at  the  passenger  station  at  that 
point  and  perform  about  two  hours’  work  that  was  formerly  done 
by  a ticket  seller  at  the  passenger  station. 

The  employees  state  that  the  position  of  ticket  seller  at  the  pas- 
senger station  required  the  employee  holding  it  to  work  two  or 
three  hours’  overtime  a day,  which  was  eliminated  when  the  super- 
visory agent  at  Oakland  wras  used  to  do  some  of  the  work  of  the 
ticket  seller  at  the  passenger  station. 

The  employees  contend  that  when  a supervisory  agent  is  regularly 
assigned  to  perform  routine  office  work  he  ceases  to  be  a super- 
visory agent  and  his  position  should  be  incorporated  in  the  agreement. 
The  employees  also  contend  that  the  employee  whose  work  is  per- 
formed by  a supervisory  agent  is  entitled  to  pay  for  all  the  work  of 
the  position  that  is  performed  by  the  supervisory  agent  until  such 
time  as  the  supervisory-agency  position  is  included  in  the  agree- 
ment, or  until  the  supervisory  agent  is  no  longer  required  to  perform 
the  work. 

The  carrier  states  the  supervisory  agent  relieved  the  ticket  seller, 
beginning  December  8,  1920,  as  follows: 

Supervisory  agent,  8.30  a.m.  to  10  a.m.,  D/2  hours. 

Ticket  seller,  12.30  p.m.  to  8.30  p.m.  8 hours  (No  meal  hour). 

The  hours  of  the  ticket  seller  were  changed  several  times  subse- 
quent to  December  8,  1920  but  the  supervisory  agent  continued  to 
perform  work  of  the  position  of  ticket  seller  from  8.30  a.  m.  to  10  a.  m. 
until  March  31,  1922,  except  for  the  period  from  October  4,  1921, 
to  November  21,  1921. 

The  carrier  further  states  that  by  using  the  supervisory  agent 
on  the  work  formerly  done  by  the  ticket  seller  for  an  hour  and  one- 
half  per  day,  it  was  found  that  the  forces  employed  at  that  time 
would  be  sufficient  to  handle  the  business  without  the  additional 
expenditure  for  overtime  for  the  ticket  seller.  During  periods  of 
depression,  such  as  existed  at  that  time,  the  supervisory  agent  had 
some  spare  time  and  the  carrier  contends  that  there  should  be  no 
objections  to  it  making  use  of  such  idle  time  to  bring  about  more 
economical  operation,  and  that  it  should  be  left  free  to  exercise 
managerial  supervision. 

Opinion. — The  carrier  concedes  that  the  telegraphers  had  jurisdic- 
tion over  the  positions  of  ticket  sellers  under  supplement  13  to  Gen- 
eral Order  No.  27,  but  contends  that  under  the  agreement  as  revised 
on  June  17, 1921,  they  no  longer  have  jurisdiction  over  these  positions. 
Question  11,  Interpretation  4 to  Supplement  13  to  General  Order 
No.  27,  and  answer  thereto  read  as  follows: 

Question  11. — May  a ticket  seller  who  is  not  included  in  agreements  negoti- 
ated by  the  telegraphers  be  used  to  handle  ticket  sales  and  meet  trains  after 
the  employees  specified  in  Article  II  have  completed  eight  hours’  service? 

Decision. — Yes ; but  such  employees  shall  not  be  used  to  perform  the  work 
of  the  employees  specified  in  Article  II. 

As  the  carrier  concedes  that  the  positions  of  ticket  sellers  were 
subject  to  the  provisions  of  Supplement  13,  the  Railroad  Labor 
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Board  is  of  the  opinion  that  the  carrier  was  not  within  its  rights  in 
using  an  employee  not  within  the  scope  of  the  telegraphers’  agree- 
ment to  relieve  these  employees. 

Decision . — The  board  decides  in  this  particular  case  that  the  carrier 
was  within  its  rights  in  making  this  assignment,  but  if  the  carrier 
elects  to  continue  to  exercise  this  right,  the  position  shall  come 
Avithin  the  provisions  of  the  agreement. 

The  contention  of  the  employees  is  sustained. 


DECISION  NO.  2579.— DOCKET  2433 

Chicago , III.,  July  17,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  J.  J.  Kiser  for  position  of  day  foreman  at 
Pennsylvania  Station,  Fort  Wayne,  Ind.,  and  pay  for  such  monetary 
loss  as  was  sustained  by  him  by  reason  of  not  being  placed  in  the 
position. 

Statement. — A bulletin  was  posted  by  the  carrier  on  September 
26,  1921,  advertising  the  position  of  day  foreman  at  Pennsylvania 
Station,  Fort  Wayne.  Mr.  Kiser  made  proper  application  for  it, 
but  it  was  aAvarded  to  a junior  employee. 

The  employees  state  that  Mr.  Kiser  was  employed  by  the  carrier 
on  April  2,  1917,  and  is  an  all-round  express  man,  having  had  ex- 
perience in  the  different  capacities. 

The  employees  contend  that  Mr.  Kiser  had  sufficient  fitness  and 
ability  to  perform  the  duties  of  the  position  of  day  foreman  which 
Avas  sought  by  him,  and  should  have  been  appointed  to  the  position 
in  accordance  with  the  provisions  of  rule  4 of  the  agreement,  which 
reads  as  follows : 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness  and  ability ; fitness  and  ability  being  suffi- 
cient, seniority  shall  prevail ; except,  however,  that  the  train  messenger  service 
and  office  seniority  shall  not  be  interchangeable.  The  seniority  of  each  shall 
date  from  the  date  of  the  particular  service  in  which  the  same  shall  be  insti- 
tuted : Provided,  however,  That  employees  shall  retain  their  seniority  as  ac- 
cepted on  roster  of  January  1,  1920. 

Note. — The  word  “ sufficient  ” is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a “ new  position  ” or  “ vacancy  ” where  two 
or  more  employees  have  adequate  “ fitness  and  ability.” 

The  carrier  states  that  Mr.  Kiser  never  had  any  previous  ex- 
perience in  a foreman’s  position,  or  other  position  having  charge  of 
and  responsibility  for  the  work  of  other  employees,  he  having  pre- 
viously been  employed  in  positions  of  driver,  car  sorter,  messenger, 
transfer  man,  freight  caller,  and  waybill  clerk.  The  carrier,  there- 
fore, contends  that  Mr.  Kiser  lacked  fitness  and  ability  to  perform 
the  duties  of  the  position  of  day  foreman,  who  had  supervision  over 
about  25  employees. 

The  carrier  further  states  that  the  position  of  day  foreman  Avas 
aAvarded  to  an  employee  who  at  the  time  filled  the  position  of  night 
foreman  at  this  station  and  who  acquitted  himself  to  the  carrier’s 
satisfaction  in  that  position,  the  occupant  of  which  is  usually  ad- 
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vanced  to  the  position  of  day  foreman.  Mr.  Kiser  had  the  oppor- 
tunity to  bid  on  the  position  of  the  night  foreman,  who  does  not 
supervise  as  many  men  as  the  day  foreman,  and  thus  fit  himself  for 
the  latter  position,  but  he  failed  to  do  so. 

Decision . — Based  on  the  evidence  presented,  the  Bailroad  Labor 
Board  sustains  the  action  of  the  carrier. 


DECISION  NO.  2580.— DOCKET  2446 

Chicago,  III.,  July  11,  192k 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  L.  A.  French  should  be 
assigned  to  the  position  of  assistant  cashier  at  Fort  Smith,  Ark., 
and  paid  for  all  monetary  losses  sustained  by  him  by  reason  of  not 
being  placed  in  that  position  when  vacancy  was  advertised. 

Statement. — On  September  6,  1921,  the  carrier  issued  bulletin  No. 
5,  advertising  a vacancy  in  the  position  of  assistant  cashier  at  Fort 
Smith,  Ark.  L.  A.  French  and  L.  V.  Price  placed  bids  for  the 
vacancy  and  it  was  awarded  to  the  latter  employee,  who  was  junior 
to  Mr.  French. 

The  employees  state  that  Mr.  French  had  three  years  and  three 
months’  service  with  the  carrier,  during  which  period  he  served  six 
months  as  a night  clerk  at  the  Union  Station,  and  the  balance  of 
the  time  as  driver. 

The  employees  further  state  that  Mr.  French  was  considered  a 
“ 100  per  cent  expressman  ” by  the  officials  of  the  carrier  at  Fort 
Smith,  which  is  fully  corroborated  by  the  testimonial  given  him  in 
the  Messenger,  which  is  the  monthly  magazine  of  the  carrier. 

It  is  the  contention  of  the  employees  that  Mr.  French  had  sufficient 
fitness  and  ability  to  successfully  perform  the  duties  of  the  position 
of  assistant  cashier,  and  that  as  he  held  seniority  over  Mr.  Price 
he  should  have  been  assigned  to  the  position  under  the  provisions 
of  rule  4 of  the  agreement,  which  reads  as  follows: 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promotion 
shall  be  based  on  seniority,  fitness,  and  ability;  fitness  and  ability  being  suf- 
ficient, seniority  shall  prevail ; except,  however,  that  the  train  messenger 
service  and  office  seniority  shall  not  be  interchangeable.  The  seniority  of 
each  shall  date  from  the  date  of  the  particular  service  in  which  the  same 
shall  be  instituted ; provided,  however,  that  employees  shall  retain  their 
seniority  as  accepted  on  roster  of  January  1,  1920. 

Note. — The  word  “ sufficient  ” is  intended  to  more  clearly  establish  the  right 
of  the  senior  employee  to  bid  in  a “ new  position  ” or  “ vacancy  ” where  two 
or  more  employees  have  adequate  “ fitness  and  ability.” 

The  carrier  states  that  the  only  clerical  experience  Mr.  French 
had  was  as  night  clerk  at  the  Union  Station  for  about  four  months, 
that  he  was  employed  as  a driver  the  balance  of  the  time  and  gave 
no  indication  of  possessing  any  of  the  qualifications  required  in  the 
position  of  assistant  cashier.  The  carrier  further  states  that  Mr. 
Price,  to  whom  the  position  of  assistant  cashier  was  awarded,  h?d 
considerable  clerical  experience,  had  substituted  for  a period  of 
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about  one  month  in  the  position  of  assistant  cashier,  and  had  given 
satisfaction  therein. 

The  carrier  contends  that  it  was  within  its  rights,  under  rule  4 
of  the  agreement,  in  awarding  the  position  to  Mr.  Price  on  the  basis 
of  fitness  and  ability. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  case  that  Mr.  French  did  not  have  sufficient  fitness 
and  ability  to  perform  the  duties  of  the  position  of  assistant  cashier 
and  therefore  denies  the  claim  of  the  employees. 


DECISION  NO.  2581.— DOCKET  2591 

Chicago,  III.,  July  18,  1921/ 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Cupples  Station  (St.  Louis,  Mo.) 

Question. — Protest  of  the  employees  against  reduction  in  wages 
made  by  the  carrier  on  July  1,  1922,  without  authority  of  the  Rail- 
road Labor  Board. 

Statement. — On  July  1,  1922,  the  carrier  reduced  the  rate  of  pay 
of  check  clerks  from  $4.70  to  $4.46  and  elevator  men,  car  sealers, 
coopers,  pickers,  and  freight  handlers  4 cents  per  hour. 

The  employees  state  that  they  immediately  met  the  agent  of  the 
carrier  and  requested  to  know  why  he  had  made  the  reduction  in 
the  rate  of  pay  of  the  employees. 

The  employees  contend  that  as  the  carrier  failed  to  serve  them 
with  a notice  of  its  desire  to  negotiate  a revision  in  rates  of  pay, 
as  provided  by  rule  67  of  the  agreement,  and  failed  to  petition  the 
Railroad  Labor  Board  for  authority  to  reduce  wages,  it  had  no 
right  to  put  the  reduction  into  effect.  The  employees  also  contend 
that  the  carrier  was  not  included  in  Decision  No.  1074  of  the  Rail- 
road Labor  Board  (III,  R.  L.  B.,  486),  and  that  its  operation  is 
separate  and  distinct  from  other  roads;  and  therefore  request  is 
made  upon  the  board  to  direct  the  carrier  to  restore  the  rates  that 
were  in  effect  prior  to  July  1,  1922,  until  such  time  as  rule  67  of  the 
agreement  and  section  301  of  the  transportation  act,  1920,  have  been 
complied  with. 

The  carrier  states  that  when  the  railroads  were  petitioning  the 
board  for  permission  to  make  decreases  in  the  wages  of  all  classes 
of  labor  it  sought  a conference  with  the  committee  representing  its 
employees,  and  that  it  was  mutually  understood  that  any  decreases 
granted  as  a result  of  disputes  filed  by  other  carriers  in  that  local- 
ity— particularly  the  Terminal  Railroad  Association  of  St.  Louis — 
would  be  applied  to  the  employees  of  Cupples  Station,  St.  Louis, 
Mo.  No  written  agreement  was  consummated;  but,  on  the  other 
hand,  there  was  no  protest  made  on  behalf  of  the  employees  by 
their  representatives. 

As  indicative  of  the  fact  that  it  was  mutually  understood  that 
such  decreases  as  the  Railroad  Labor  Board  would  make  in  the  rate 
of  pay  of  the  employees  of  the  Terminal  Railroad  Association  of 


DECISIONS 


635 


St.  Louis  would  likewise  be  applied  to  the  employees  of  Cupples 
Station,  St.  Louis,  Mo.,  the  fact  is  cited  that  the  representatives  of 
the  employees  called  upon  the  carrier  on  July  1,  1922,  to  ascertain 
the  measure  of  decrease  that  would  be  made  as  a result  of  the  de- 
cision of  the  Railroad  Labor  Board.  The  carrier,  not  having  re- 
ceived an  official  copy  of  Decision  No.  1074  of  the  Railroad  Labor 
Board,  the  representatives  of  the  employees  were  told  that  the  only 
information  the  carrier  had  was  gleaned  from  the  press  articles 
contained  in  the  daily  newspapers ; but  the  employees  were  promised 
full  advice  in  the  matter  as  soon  as  a copy  of  the  decision  of  the 
board  was  received.  This  advice  was  furnished  on  July  5,  1922, 
after  the  general  chairman  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees called  on  the  carrier,  ostensibly  for  the  purpose  of  dis- 
cussing the  alleged  impropriety  of  the  action  of  the  carrier  in 
putting  the  decreases  into  effect. 

The  carrier  contends  that  it  has  not  violated  the  transportation 
act,  1920,  or  decisions  of  the  Railroad  Labor  Board  by  reason  of  the 
fact  that  there  was  a direct  understanding  had  between  the  repre- 
sentatives of  the  employees  and  the  carrier  that  such  wage  adjust- 
ments were  to  be  made  as  a result  of  the  dispute  filed  wdth  the  board 
by  the  Terminal  Railroad  Association  of  St.  Louis,  and  that  the 
decreases  applied  to  the  employees  of  that  carrier  would  be  auto- 
matically applied  to  the  employees  of  Cupples  Station,  St.  Louis, 
Mo.  The  carrier  further  contends  that  all  previous  wage  adjust- 
ments of  the  Railroad  Administration  and  the  Railroad  Labor 
Board,  both  increases  and  decreases,  have  been  applied  to  the  em- 
ployees of  Cupples  Station,  St.  Louis,  Mo.,  without  conferences  hav- 
ing been  held,  and  no  previous  protests  have  ever  been  made  by  the 
clerks’  organization. 

Decision. — After  carefully  considering  the  evidence  in  this  case, 
especially  the  paragraph  last  above  quoted,  the  board  decides  that 
the  protest  of  the  employees  can  not  be  sustained.  Evidence  clearly 
indicates  that  some  kind  of  an  agreement  or  understanding  was  had 
with  regard  to  the  application  of  decreases  as  a result  of  Decision 
1028  (III,  R.  L.  B.  383),  just  as  it  was  with  the  application  of 
increases  and  decreases  as  a result  of  Decisions  Nos.  2 (I,  R.  L.  B. 
13)  and  147  (II,  R.  L.  B.  133),  about  which  no  protest  was  made. 


DECISION  NO.  2582.— DOCKET  2606 

Chicago,  III.,  July  18,  1924 

Order  of  Railroad  Telegraphers  v.  Central  of  Georgia  Railway  Co. 

Question. — Request  of  the  employees  that  Mrs.  A.  M.' Knight  be 
assigned  to  the  position  of  agent-operator  at  Dover,  Ga.,  in  accord- 
ance with  her  seniority  rights  and  paid  the  difference  in  salary 
between  what  she  has  actually  received  and  what  she  would  have 
received  had  she  been  placed  in  that  position  when  the  vacancy  oc- 
curred therein. 
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Statement . — The  position  of  agent-operator  at  Dover,  Ga.,  became 
vacant  and  was  properly  bulletined.  Mrs.  Knight,  in  accordance 
with  her  seniority  rights,  bid  on  the  position,  but  it  was  not  awarded 
to  her. 

The  employees  contend  that  Mrs.  Kniglit  is  thoroughly  competent 
to  successfully  perform  the  duties  of  the  position  and  should  have 
been  assigned  to  it,  in  accordance  with  the  provisions  of  article  2, 
paragraphs  (a)  and  ( e ) of  the  telegraphers’  agreement,  wdiich  are 
as  follows: 

(a)  Employees  will  be  regarded  as  in  line  for  promotion,  advancement  de- 
pending on  the  faithful  discharge  of  their  duties  and  capacity  for  increased 
responsibilities.  When  competent,  seniority  will  have  preference. 

(e)  If,  after  a fair  trial,  an  employee  is  found  to  be  incapable  for  the  posi- 
tion assigned,  he  will  be  placed  on  the  extra  list  until  reassigned,  with 
seniority  remaining  unimpaired. 

The  employees  presented  an  affidavit  from  Mr.  G.  E.  Bean,  who 
had  served  as  agent-operator  at  Dover,  in  which  he  states  that  he  is 
satisfied  that  Mrs.  Knight  could  handle  that  position.  Another 
affidavit  was  presented  by  the  employees  from  Mrs.  B.  Holland,  who 
had  worked  as  clerk-operator  at  Dover  for  about  12  years,  in  which 
she  states  that  she  satisfactorily  handled  the  agent-operator  position 
at  that  point  and  is  convinced  that  Mi's.  Knight  can  handle  it  with 
satisfaction  to  all  concerned. 

The  carrier  states  that  Dover  is  a junction  point  of  the  Savannah 
division  and  the  Dover-Dublin  branch.  The  passenger  trains  oper- 
ating through  that  station  handle  a large  amount  of  express,  pouch 
mail,  parcel  post,  and  a considerable  amount  of  baggage,  which  re- 
quires close  attention  and  necessitates  the  employment  of  a live, 
active  man  in  charge  of  the  position  at  that  point.  The  agent,  in 
addition  to  being  held  responsible  for  the  transfer  of  mail,  express, 
baggage,  and  parcel  post,  is  required  to  keep  a correct  daily  check 
of  all  cars  in  the  yard,  make  necessary  yard  reports,  transfer  freight 
from  main-line  cars  to  cars  handled  on  the  branch  lines,  avoid  delay 
to  cars,  and  generally  watch  the  car  situation  and  movement  of  trains 
to  and  from  that  station. 

The  carrier  further  states  that  the  agent-operator  position  at 
Dover  is  a joint  agency  between  the  carrier  and  the  American  Kail- 
way Express  Co.,  is  a man’s  position,  and  could  not  be  filled  by  a 
woman,  as  the  duties  require  the  agent  to  get  on  and  off  cars,  bag- 
gage, mail,  and  express  trucks.  The  employee  filling  the  position 
must  be  physically  able  to  assist  in  the  handling  of  pouch  mail, 
parcel  post,  baggage  and  express,  and,  in  addition,  to  walk  more  than 
a half  mile  to  take  record  of  cars  in  the  yard  and  cars  being  inter- 
changed from  the  main  line  to  the  branch  line. 

The  carrier  contends  that  the  position  of  agent-operator  at  Dover 
can  not  be  handled  by  a woman  in  an  acceptable  or  satisfactory 
manner  to  the  railroad  company,  the  express  company,  the  mail 
service,  or  to  the  public  in  general,  and  that  if  a woman  was  ap- 
pointed to  the  position  it  would  seriously  interfere  with  and  hamper 
the  service  and  operation  and  cause  frequent  and  serious  delays  to 
the  trains. 

Decision. — Claim  of  the  employees  is  denied. 
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DECISION  NO.  2583.— DOCKET  2608 

Chicago , III.,  July  IS,  1924 

American  Federation  of  Railroad  Workers  v.  New  York  Central  Lines  (West 

of  Buffalo) 

Question— Claim  for  pay  for  time  lost  account  not  receiving  five 
days’  notice  of  shutdown. 

Statement. — The  evidence  in  this  case  shows  that  the  following 
rule  (rule  9)  was  in  force  and  effect  in  January,  1921. 

When  men  are  laid  off  on  account  of  reduction  in  force  they  will  be  laid  off 
and  reinstated  in  the  order  of  their  seniority  and  at  their  former  rate  unless 
there  has  been  a decrease  or  increase,  in  which  case  they  will  be  put  back  at 
the  prevailing  rate.  Before  any  reductors  are  made  the  hours  shall  be 
reduced  to  40  hours  per  week.  This  does  not  apply  to  running  repair  points 
unless  the  service  permits.  Five  days’  notice  will  be  given  before  reduction  is 
made,  and  lists  will  be  furnished  local  committee.  Lists  will  also  be  fur- 
nished committee  when  men  are  to  be  reinstated. 

When  reducing  forces,  if  men  are  needed  at  any  other  point,  they  will  be 
given  preference  of  transfer  to  nearest  point,  with  privilege  of  returning  to 
home  station  when  force  is  increased,  such  transfer  to  be  made  without 
expense  to  the  company.  Seniority  to  govern  in  all  cases. 

On  Monday  morning  January  10,  1921,  a notice  was  posted  at  car 
shop  reading : 

Ashtabula,  Ohio,  January  8,  1921. 

To  all  concerned: 

Effective  January  15,  shops  and-repair  tracks  at  Carson  will  be  closed. 

(Signed)  O.  Blood, 

General  Foreman. 

It  is  shown  that  on  the  same  day,  January  10,  1921,  sometime 
after  the  posting  of  the  above  notice,  the  general  foreman  advised 
the  committee  of  the  American  Federation  of  Railroad  Workers  that 
he  had  been  notified  by  the  trainmaster  of  the  division  that  the 
switchyard  at  Carson  would  be  closed  and  all  switching  service  sus- 
pended at  that  point  at  6 a.  m.  the  following  day,  January  11. 

It  is  further  shown  that  the  force  finished  their  work  on  January 
10,  when  all  cars  were  pulled  out  of  the  shop  and  repair  tracks,  and 
that  on  the  following  day,  January  11,  certain  of  the  men  worked 
until  6 p.  m.,  boarding  up  windows  and  doing  other  similar  work, 
putting  the  shop  in  readiness  for  the  shutdown;  that  at  6 p.  m. 
January  11,  the  entire  force  was  laid  off. 

The  following  is  quoted  from  the  submission : 

Employees'  position. — At  Ashtabula  the  New  York  Central  Railroad  Co.  has 
four  separate  shops,  known  as  the  “ Old  Shop,”  “ New  Shop  ” or  “Steel  Shop,” 
“ Harbor  Shop,”  and  “ Carson  Shop.”  All  of  these  shops  are  supervised  by 
a foreman  and  are  under  the  jurisdiction  of  one  general  foreman,  who  has 
his  office  at  the  Old  Shop.  These  four  shops  are  covered  by  one  seniority 
zone,  employees  having  the  right  to  displace  other  employees  with  less  seniority 
regardless  of  the  shop  at  which  they  may  be  working.  In  increasing  the 
forces,  the  same  principle  applies. 

The  committee  contends  that  rule  9 of  the  agreement  applies  in  this  case. 
In  this  instance  there  is  no  distinction  between  the  closing  of  the  Carson 
shop  and  the  reduction  of  forces  at  Ashtabula,  as  they  are  one  point,  and  the 
result  is  the  same,  regardless  of  the  manner  in  which  it  is  brought  about. 

The  committee  contends  further  that  the  carrier  should  reimburse  the  em- 
ployees in  question  to  the  extent  of  what  they  would  have  earned  had  they 
been  allowed  to  work  the  five  days,  as  provided  in  their  agreemet,  less  the 
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amount  paid  those  who  worked  on  January  ID  and  11  preparing  the  shop  for 
the  shutdown. 

Carrier's  position. — On  January  8,  1921,  on  account  of  extreme  depression 
in  business,  instructions  were  issued  by  the  master  car  builder  to  the  general 
foreman  at  Ashtabula  to  close  entirely  the  repair  branch  and  inspection  yard 
at  Carson,  effective  January  15. 

The  notice  referred  to  in  the  joint  statement  of  facts  was  prepared  then,  but 
on  account  of  the  lateness  of  the  hour,  it  was  not  posted  until  Monday  morn- 
ing, January  10. 

On  account  of  the  extreme  urgency  of  the  situation,  it  was  decided  on  Mon- 
day, January  10,  to  close  the  switch  yards  at  Carson  at  6 a.  m.,  January  11. 
This  meant  discontinuing  all  work  or  activities  of  all  kinds  at  that  point. 

Information  was  given  the  general  foreman  of  the  discontinuance  of  switch- 
ing service  at  6 a.  nr,  January  11,  and  he  at  that  time  thought  it  might  be 
possible  to  arrange  work  for  the  men  through  January  14.  This  was  found 
to  be  impractical,  and  as  this  was  not  in  the  nature  of  a reduction  in  force, 
but  a complete  shutdown  o±  all  service  at  that  point,  it  was  considered  that 
we  were  justified  in  laying  off  the  men  at  once. 

The  yard  inspectors  working  on  second  and  third  shift  were  notified  that 
their  work  would  be  discontinued  as  of  6 a.  m.,  January  11,  but  the  first-trick 
men,  who  had  gone  home  before  it  was  decided  that  it  was  not  practical  to 
continue  work  through  the  14th  were  allowed  to  work  on  the  11th,  board- 
ing up  shop  windows,  etc.,  putting  the  buildings  in  shape  for  protection  during 
the  shutdown. 

The  employees  have  no  rule  in  their  schedule  to  cover  the  complete  shut- 
down of  a point,  as  in  this  case. 

They  contend  that  in  this  case  the  carrier  has  violated  their  rule  9 covering 
reduction  of  force,  that  portion  which  they  claim  applies,  reading — 

“Five  days’  notice  will  be  given  before  redu:tion  is  made  and  lists  will  be 
furnished  local  committee.” 

Rule  9 refers  explicitly  to  cases  of  laying  off  men  on  account  of  reduction 
of  force.  It  was  intended  to  cover  cases  where  a portion  of  the  force  was 
laid  off  on  account  of  its  being  necessary  to  reduce  expenses  and  has  never 
been  understood  by  the  carrier  as  making  a hard  and  fast  rule  to  be  applied 
in  cases  where  complete  shutdown  has  talfen  place,  although  where  conditions 
have  permitted  the  men.  have  been  given  five  days’  notice  of  the  shutdown  to 
give  them  the  benefit  of  this  time  to  endeavor  to  adjust  their  affairs. 

In  this  case,  however,  switching  service  and  all  other  activities  at  this  point 
were  discontinued,  and  it  was  not  practical  to  carry  out  the  giving  of  five 
days’  notice. 

The  carrier  contends  that  rule  9 does  not  apply ; also  that  to  allow  this 
claim,  which  amounts  to  about  $1,500  would  be  in  violation  of  the  principles 
laid  down  by  your  board  in  decision  No.  119  that  for  eight  hours  pay  eight 
hours  work  should  be  performed  and  that  the  carrier  is  responsible  for  safe, 
efficient  and  economical  operation. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  basis  of 
the  rule  in  effect  and  the  circumstances  as  cited,  five  days’  notice 
should  have  been  given  before  the  reduction  was  made.  The  em- 
ployees’ position  is  therefore  sustained. 


DECISION  NO.  2584.^ — DOCKETS  3367-12-B,  4075 

Chicago,  III.,  July  21,  1924 — Effective  August  1,  1924 

American  Train  Dispatchers’  Association  v.  Oregon- Washing  ton  Railroad  & 

Navigation  Co. 

Question. — Dispute  as  to  what  shall  constitute  just  and  reasonable 
rates  of  pay  and  rules  governing  working  conditions  for  train  dis- 
patchers employed  by  the  carrier  herein  named. 

Statement. — The  dispute  as  to  wages  originated  in  March,  1923, 
and  was  originally  submitted  to  the  board  for  decision  ex  parte  by 
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the  employees  on  July  23,  1923.  During  the  negotiations  a dispute 
arose  as  to  representation,  which  was  also  submitted  to  the  board 
tor  decision.  The  history  of  this  dispute  is  set  out  in  Decisions  No. 
2004  (IV,  R.  L.  B.,  713)  and  No.  2077  (V.  R.  L.  B.,  20).  In  view  of 
the  representation  dispute  the  board  did  not  render  a decision  on 
the  dispute  submitted  to  it  in  July,  1923.  After  the  election  ordered 
by  Decisions  Nos.  2004  and  2077  was  held,  further  conferences  were 
had  by  the  parties  to  this  dispute,  and  as  no  agreement  was  reached 
it  was  again  submitted  to  the  board  for  decision  by  the  employees  on 
May  15,  1924.  The  dispute  as  to  rules  was  jointly  submitted  to  the 
board  for  decision  on  May  23,  1924.  Both  parties  made  full  presen- 
tation to  the  board  of  their  respective  contentions  by  testimony  and 
argument,  oral  and  written. 

As  stated  in  Decision  No.  2077,  it  is  alleged  by  the  employees  that 
the  carrier  offered  an  increase  in  pay  and  restoration  of  vacation  and 
sick-leave  rules,  provided  they  would  form  an  association  comprised 
only  of  employees  of  this  carrier  to  represent  them.  This  is  denied 
by  the  carrier,  but  it  was  shown  that  increases  in  pay  and  restoration 
of  vacation  and  sick-leave  rules  were  granted  the  employees  by  the 
carrier  on  two  of  its  operating  units,  namely,  the  Union  Pacific  Rail- 
road and  the  Oregon  Short  Line  Railroad,  after  the  employees  on 
these  units  formed  such  an  association. 

The  fact  that  this  class  of  employees  has  been  granted  the  increase 
in  rates  of  pay  sought  herein  on  other  constituent  properties  of  the 
Union  Pacific  System  is  strongly  persuasive  with  a majority  of  the 
board  that  they  are  entitled  to  the  same  increase  on  the  unit  herein 
involved.  The  force  of  this  argument  is  strengthened  by  the  fact 
that  the  carrier  has  offered  no  satisfactory  evidence  to  justify  the 
discrimination. 

Decision . — The  Railroad  Labor  Board  decides,  upon  the  evidence 
submitted,  that  the  rates  of  pay  herein  established  and  rules  hereby 
promulgated  are  just  and  reasonable  and  shall  apply  to  the  em- 
ployees of  the  carrier  herein  named : 

Wages 

The  following  rates  of  pay  per  month  are  hereby  established : 


Chief  dispatchers $325 

Assistant  chief  dispatchers  and/or  night  chief  dispatchers 300 

Trick  dispatchers 260 


Rule 

scope 

The  term  “ train  dispatchers  ” as  herein  used  shall  be  understood 
to  include  chief,  asistant  chief,  trick,  relief,  and  extra  dispatchers, 
excepting  only  such  chief  dispatchers  as  are  actually  in  charge 
of  dispatchers  and  telegraphers  and  in  actual  control  over  the  move- 
ment of  trains  and  related  matters,  and  have  substantially  the 
authority  of  a superintendent  with  respect  to  those  and  other  activi- 
ties. This  exception  shall  apply  to  not  more  than  one  chief  dis- 
patcher on  any  division. 
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DETERMINE  DAILY  RATE 

When  necessary  to  fix  a daily  rate  of  pay  it  shall  be  determined 
by  multiplying  the  regular  monthly  rate  by  12  and  dividing  the 
result  by  306. 

VACATIONS  AND  SICK  LEAVE 

The  questions  of  vacations  and  sick  leave  are  remanded  for  con- 
ference between  the  parties  to  this  dispute. 

MISCELLANEOUS 

(a)  Dispatching  offices  will  be  maintained  as  private  as  possible. 

(b)  When  assignment  by  the  carrier  requires  train  -dispatchers 
to  change  their  place  of  residence,  they  will  be  furnished  free  trans- 
portation for  their  families  and  household  goods  to  their  new  place 
of  residence  at  time  of  transfer. 

( c ) Train  dispatchers  and  their  dependents  will  be  granted  as 
liberal  transportation  privileges  as  are  accorded  other  subordinate 
officials  and  employees. 

( d ) The  contention  of  the  employees  that  the  exception  in  the 
scope  rule  relating  to  chief  dispatchers  applies  to  but  one  chief 
dispatcher  on  each  operating  division  is  sustained. 

(e)  The  contention  of  the  carrier  that  night  chief  dispatchers 
are  a separate  and  distinct  class  for  the  purpose  of  determining 
just  and  reasonable  rates  of  pay  and  rules  governing  working  con- 
ditions is  not  sustained. 

EFFECTIVE  DATE 

The  rates  of  pay  herein  established  and  rules  hereby  promulgated 
shall  be  made  effective  August  1,  1924. 

Interpretation  of  This  Decision 

Should  a dispute  arise  between  the  carrier  and  the  employees  as 
to  the  meaning  and  intent  of  this  decision  or  the  rules  contained 
herein  which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  handled  in  the  manner  pro- 
vided by  the  transportation  act,  1920. 


DECISION  NO.  2585.— DOCKET  2522 

Chicago,  III.,  July  21,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Gulf  and  Ship  Island  Railroad  Co. 

Question. — Request  of  the  employees  that  the  rates  of  pay  of 
freight  handlers  in  effect  prior  to  the  arbitrary  reduction  made 
therein  by  the  carrier  on  February  1,  1921,  be  restored  and  the 
employees  affected  thereby  be  paid  for  all  monetary  loss  sustained. 

Statement. — On  February  1,  1921,  the  rates  of  pay  of  all  freight 
handlers  and  station  employees  of  the  carrier  were  reduced  from 
43.46  cents  to  30  cents  per  hour. 
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The  employees  state  that  the  reduction  in  rates  of  pay  was  arbi- 
trarily made  by  the  carrier  without  holding  conference  with  the 
men  or 'their  representatives,  which  action,  the  employees  contend, 
is  in  violation  of  the  transportation  aet,  1920,  and  Decision  No.  2 
of  the  Railroad  Labor  Board.  (I,  R.  L.  B.,  13.) 

Mr.  W.  N.  Smith,  who  handled  this  question  for  the  employees, 
stated  that  he  had  signed  authorizations  from  a majority  of  these 
employees  to  represent  them  and  that  the  dispute  was  taken  up  with 
the  carrier  on  February  9,  1921. 

The  carrier  contends  that  W.  N.  Smith,  who  was  employed  as  a 
clerk  at  Hattiesburg,  Miss.,  and  who  assumed  to  represent  these 
employees,  had  no  authority  to  represent  them,  and  therefore  the 
carrier  declined  to  discuss  the  matter  with  him.  The  carrier  also 
contends  that  its  agents  discussed  the  reduction  in  rates  of  pay  with 
the  employees  and  they  agreed  to  accept  the  reduction;  therefore, 
the  question  was  handled  in  accordance  with  the  provisions  of  the 
transportation  act,  1920,  and  the  rulings  of  the  Railroad  Labor 
Board. 

It  appears  that  the  employees  who  are  complainants  in  this  case 
are  unorganized  and  it  also  appears  that  their  petition  is  not  signed 
by  100  or  more. 

Decision. — The  Railroad  Labor  Board  decides  that  W.  N.  Smith 
at  the  time  he  attempted  to  negotiate  an  agreement  failed  to  pro- 
duce any  authority  showing  that  he  represented  the  employees;  that 
the  case  presented  by  the  employees  is  not  properly  before  the  board 
because  they  are  not  organized  and  there  are  less  than  100  affected. 
The  claim  is  therefore  dismissed. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  for 
the  following  reasons : 

The  Gulf  & Ship  Island  Railroad  was  under  Federal  control  and 
operation. 

Lender  date  of  February  21,  1918,  the  Director  General  of  Rail- 
roads issued  General  Order  No.  8 from, which  we  quote  the  following : 

No  discrimination  will  be  made  in  the  employment,  retention,  or  conditions 
of  employment  of  employees  because  of  membership  or  nonmembership  in  labor 
organizations. 

Under  date  of  September  1,  1918,  and  effective  same  date,  the 
Director  General  of  Railroads  issued  Supplement  No.  7 to  General 
Order  No.  27,  establishing  working  rules  and  rates  of  pay  for  the 
classes  of  employees  involved  in  this  dispute.  Article  15  of  Supple- 
ment No.  7 reads: 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into 
existing  agreements  and  into  agreements  which  may  be  reached  in  the  future, 
on  the  several  railroads ; and  should  differences  arise  between  the  manage- 
ment and  the  employees  of  any  of  the  railroads  as  to  such  incorporation,  in- 
tent, or  application  of  this  order  prior  to  the  creation  of  additional  railway 
boards  of  adjustment,  such  questions  of  difference  shall  be  referred  to  the 
director  of  the  division  of  labor  for  decision,  when  properly  presented,  subject 
always  to  review  by  the  director  general. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 
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Under  date  of  January  13,  1920,  effective  January  1,  1920,  an 
agreement  between  the  Director  General  of  Railroads  and  the  organ- 
ization party  to  this  dispute  was  consummated.  This  agreement  was 
made  on  behalf  of  the  employees  involved  in  this  dispute  and  in- 
cluded all  railroads  operated  by  the  Railroad  Administration. 

Under  date  of  July  20,  1920,  effective  May  1,  1920,  the  United 
States  Railroad  Labor  Board  issued  Decision  No.  2 increasing  rates 
of  pay,  and  in  connection  therewith  said : 

There  are  in  the  dispute  as  presented  questions  involving  rules  and  working 
conditions,  some  of  which  are  interwoven  with  and  materially  affect  earnings 
and  wages.  Adequate  investigation  and  consideration  of  these  questions  would 
demand  time.  Existing  conditions  required  that  the  board  should  make  as 
early  decision  of  the  wage  question  as  practicable.  For  that  reason  it  has 
been  necessary — and  both  parties  to  the  controversy  have  indicated  it  to  be 
their  judgment  and  wish — that  the  board  should  separate  the  questions  in- 
volving rules  and  working  conditions  from  the  wage  questions.  Accordingly, 
the  board  has  not  undertaken  herein  to  consider  or  change  the  rules  and  agree- 
ments now  existing  or  in  force  by  the  authority  of  the  United  States  Railroad 
Administration  or  otherwise,  and  this  decision  will  be  so  understood  and 
applied. 

The  board  assumes  as  the  basis  of  this  decision  the  continuance  in  full  force 
and  effect  of  the  rules,  working  conditions,  and  agreements  in  forces  under  the 
authority  of  the  United  States  Railroad  Administration.  Pending  the  presenta- 
tion, consideration,  and  determination  of  the  questions  pertaining  to  the  con- 
tinuation or  modification  of  such  rules,  conditions,  and  agreements,  no  changes 
therein  shall  be  made,  except  by  agreement  between  the  carrier  and  employees 
concerned.  As  to  all  the  questions  with  reference  to  the  continuation  or  modi- 
fication of  such  rules,  working  conditions,  and  agreements,  further  hearings 
will  be  had  at  the  earliest  practicable  date,  and  decision  thereon  will  be  ren- 
dered as  soon  as  adequate  consideration  can  be  given. 

It  is  further  declared  that  this  board,  finding  it  necessary  to  adopt  a basis 
for  the  rates  and  advances  decided  on,  has  adopted  the  rates  established  by  or 
under  the  authority  of  the  United  States  Railroad  Administration.  The  intent 
of  this  decision  is  that  the  named  increase,  except  as  otherwise  stated,  shall  be 
added  to  the  rate  of  compensation  established  by  and  under  the  authority  of 
the  United  States  Railroad  Administration. 

THE  DISPUTE  IN  QUESTION 

Section  6,  Article  XIII,  Decision  No.  2,  also  provided  that  the  new 
rates  of  pay  should  be  incorporated  in  and  become  a part  of  existing 
agreements,  and  reads  as  follows: 

The  increases  in  wages  and  the  rates  hereby  established  shall  be  incorporated 
in  and  become  a part  of  existing  agreements  or  schedules. 

The  carrier  admits  that  the  agreement  effective  January  1,  1920, 
was  in  effect  up  to  July  1,  1921. 

Rule  87  of  the  agreement  provides  that  the  agreement  shall  not  be 
changed  until  after  30  days’  notice  has  been  given  in  writing  by 
either  party  to  the  other. 

The  Gulf  & Ship  Island  Railroad  Co.  and  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees  were  the  parties  to  this  agreement. 

Effective  February  1, 1921,  the  carrier,  without  notice  to  or  confer- 
ence with  the  duly  authorized  representatives  of  the  employees,  dis- 
regarding the  terms  of  the  agreement,  reduced  the  rates  of  pay  of 
certain  employees  whose  rates  of  pay  were  specifically  established  by 
said  agreement. 
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On  February  9, 1921,  the  duly  authorized  representative  of  the  em- 
ployees, Mr.  W.  N.  Smith,  general  chairman,  conferred  with  the 
proper  representative  of  the  carrier  in  an  effort  to  have  the  terms  of 
the  agreement  complied  with.  At  this  conference  the  representative 
of  the  carrier  questioned  the  authority  of  Mr.  Smith  to  represent  the 
employees  whose  rates  of  pay  had  been  reduced.  This  action  on  the 
part  of  the  carrier,  in  view  of  their  statement  that  the  agreement 
governing  working  conditions  and  rates  of  pay  of  the  employees  in- 
volved was  in  full  force  and  effect,  and  that  Mr.  Smith  was  the  recog- 
nized general  chairman  authorized  to  represent  the  employees  under 
the  terms  of  the  agreement,  was  unwarranted  and  is  entitled  to  no 
consideration  in  passing  upon  the  merits  of  this  case. 

The  rates  of  pay  of  these  employees  were  fixed  by  the  contract  in 
effect  and  by  Decision  No.  2 issued  by  this  board.  The  terms  of 
said  Decision  No.  2 provided  for  said  rates  to  be  44  incorporated  in 
and  become  a part  of  existing  agreements  or  schedules.” 

At  the  time  this  dispute  arose,  February,  1921,  this  board  had 
not  issued  any  decision  that  would  in  any  manner  infringe  on  the 
right  of  the  organization  holding  the  contract  to  represent  any  em- 
ployee coming  under  the  terms  of  said  contract. 

The  statement  in  the  majority  decision — 

It  further  appears  that  the  employees  who  are  complainants  in  this  case 
are  unorganized  and  it  also  appears  that  their  petition  is  not  signed  by  100 
or  more — 

has  no  bearing  on  the  merits  of  this  dispute.  Rule  43  of  the  con- 
tract then  in  effect  reads : 

No  discrimination  will  be  made  in  the  employment,  rentention,  or  conditions 
of  employment  of  employees  because  of  membership  or  nonmembership  in 
labor  organizations. 

The  carrier,  who  disregarded  the  terms  of  the  agreement,  seeks 
to  evade  responsibility  for  its  unlawful  conduct  by  challenging  the 
right  of  the  organization  to  protect  the  integrity  of  its  contract. 

Stripped  of  all  technicalities,  the  carrier,  in  violation  of  the 
contract  in  effect,  the  provisions  of  Title  III,  transportation  act, 
1920,  and  decisions  of  the  board  then  applicable,  changed  the  rates 
of  pay  specified  in  the  contract  and  applicable  to  freight  handlers. 

The  following  is  reproduced  from  the  transcript  of  the  hearing 
conducted  by  the  board  September  14,  1922,  pages  34  and  35,  Mr. 
Smith,  general  chairman,  representing  the  employees,  Mr.  Rock,  jr., 
representing  the  carrier: 

Mr.  Smith.  Mr.  Rock,  what  have  you  to  show  that  you  called  these  niggers 
into  conference? 

Mr.  Rock.  I didn’t  say  I called  them  into  conference.  I said  just  the  re- 
verse. 

Mr.  Smith.  I thought  you  said  you  had  an  agreement  with  them. 

Mr.  Rock.  I explained  how  we  reached  that  agreement;  that  is,  through 
agents.  We  don’t  handle  niggers  that  way  in  Mississippi,  Mr.  Smith.  I 
wouldn’t  let  a committee  of  niggers  come  into  my  office. 

Mr.  Smith.  What  evidence  have  you  to  show  this  board  that  the  agents 
had  and — had  an  agreement  with  these  men? 

Mr.  Rock.  I have  made  my  statement  very  full  and  complete. 

Mr.  Smith.  You  said  they  agreed  to  it.  What  evidence  have  you  got  that 
they  agreed  to  it? 

' Mr.  Rock.  They  have  worked,  haven’t  they,  until  they  were  stirred  up  by 
somebody? — I don’t  know  who.  They  are  still  working.  You  know  a nigger 
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as  well  as  I do.  If  a nigger  don’t  like  the  rate  of  pay  he  quits.  You  try  to 
get  a clerk  at  a rate  of  pay  that  don’t  suit,  and  see  whether  he  wants  to  argue 
the  question  or  not. 

In  my  judgment  the  decision  of  the  majority  in  this  case  is  based 
on  an  improper  conception  of  the  rights  of  the  organization  holding 
the  contract  and  represents  the  improper  exercise  of  unrestrained 
authority  in  upholding  a carrier  in  its  unlawful  conduct. 

Expressions  of  sympathy  for  these  employees  by  those  responsi- 
ble for  this  decision  is  meaningless  when  the  decision  denies  common 
justice  to  those  who  seek  redress  as  provided  by  law.  The  majority 
could  have  exercised  the  authority  conferred  by  section  313  of  the 
transportation  act,  1920,  reading  as  follows : 

The  Labor  Board,  in  case  it  has  reason  to  believe  that  any  decision  of  the 
Labor  Board  or  of  an  adjustment  board  is  violated  by  any  carrier,  or  em- 
ployee or  subordinate  official,  or  organization  thereof,  may  upon  its  own  motion 
after  due  notice  and  hearing  to  all  persons  directly  interested  in  such  violation, 
determine  whether  in  its  opinion  such  violation  has  occurred  and  make  public 
its  decision  in  such  manner  as  it  may  determine. 

Instead  of  dismissing  this  case,  the  majority  of  the  board  should 
have  protected  the  rights  of  the  employees  as  established  by  the 
contract,  held  by  the  organization  party  to  this  dispute,  and  affirmed 
by  the  board’s  Decision  No.  2. 

The  statement  by  the  majority  in  the  decision  reading — 

That  Mr.  W.  N.  Smith  at  the  time  he  attempted  to  negotiate  an  agree- 
ment * * * 

is  not  a statement  of  fact.  Mr.  Smith  was  not  attempting  to  nego- 
tiate an  agreement,  but  was  attempting  to  have  the  terms  of  the 
agreement  then  in  effect  complied  with. 

The  following  members  voted  for  this  decision:  Messers.  Mor- 
row, Baker,  Elliott,  Higgins,  Hooper.  Opposed:  Messrs.  Grable, 
McMenimen,  Wharton.  Absent:  Mr.  Hanger. 

A.  O.  Wharton. 


DECISION  NO.  2586. — DOCKET  2616 

Chicago , III.,  July  21,  102 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  System 

Question. — Claim  of  B.  P.  English,  Biverside,  Calif.,  for  8 cents 
an  hour  additional  pay  from  May  1,  1920,  on  account  of  the  carrier 
improperly  applying  Decision  No.  2 (I,  B.  L.  B.  13)  of  the  Bailroad 
Labor  Board. 

Statement. — Mr.  English  was  classified  as  a station  helper  and  paid 
under  the  terms  of  section  6,  Article  II  of  Decision  No.  2,  and 
received  5 cents  an  hour  increase,  effective  from  May  1,  1920. 

The  employees  presented  an  affidavit  sworn  to  by  Mr.  English 
showing  in  detail  the  duties  performed  by  him  from  October  11  to 
October  16,  1920,  inclusive,  and  which  they  claim  places  him  within 
the  scope  of  sections  2 and  4,  Article  II  of  Decision  No.  2;  and,  sup- 
plementing their  claim,  they  stated  that  on  May  16,  1920,  the  carrier 
was  advised  of  a statement  made  by  the  agent  at  Biverside  to  the 
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effect  that  Mr.  English  performed  duties  which  justified  that  he 
be  allowed  an  increase  of  13  cents  and  hour. 

The  carrier  states  that  Mr.  English  is  not  a clerk,  nor  is  he  a train- 
and-engine-crew  caller,  assistant  station-master,  train  announcer, 
gateman,  or  baggage  and  parcel-post  man,  exclusively,  as  defined  in 
sections  2 and  4,  Article  II  of  Decision  No.  2,  but  that  his  duties  are 
those  of  a janitor,  a gatherer  and  distributor  of  mail,  a messenger, 
and  a sealer. 

The  carrier  further  states  that  a check  was  made  by  the  agent  at 
Riverside  of  the  duties  performed  by  Mr.  English,  which  developed 
that  on  an  average  he  devoted  less  than  four  hours  a day  to  clerical 
work,  whereas,  in  order  to  be  considered  a clerk,  it  would  be  neces- 
sary for  him  to  regularly  devote  not  less  than  four  hours  a day  to 
clerical  work. 

Opinion. — No  evidence  has  been  introduced  to  show  that  this  em- 
ployee is  either  a clerk  or  a baggage  and  parcel-room  employee,  but 
the  contention  is  based  solely  on  the  fact  that  the  employee  at  some 
time  during  each  tour  of  duty  does  perform  some  clerical  work 
and  some  baggage-room  work.  The  carrier  states  that  the  employee 
involved  was  a combination  janitor,  laborer,  trucker,  messenger,  gath- 
erer, and  distributer  of  mail,  and  general  all-around  attendant. 

The  work  performed  by  this  employee  is  that  generally  classed  as 
station  helper  or  station  attendant. 

Decision. — The  board  decides  that  R.  P.  English  was  properly 
compensated  by  the  application  of  section  6,  Article  II  of  Decision 
No.  2. 


DECISION  NO.  2587.— DOCKET  2626 

Chicago , III.,  July  21,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  International-Great  Northern  Railroad  Co. 

Question. — Proper  application  of  sections  1 and  2,  Article  II  of 
Decision  No.  2 (I,  R.  L.  B.,  13)  of  the  Railroad  Labor  Board,  to  the 
position  of  head  or  chief  clerk  to  the  general  foreman  at  Houston, 
Tex.  Claim  of  the  employees  that  the  daily  rate  of  this  position 
shall  be  maintained  and  increased  13  cents  an  hour  as  provided  by 
sections  1 and  2,  Article  II  of  Decision  No.  2. 

Statement. — P.  D.  Lissner,  employed  as  clerk  in  the  general  master 
mechanic’s  office  at  Palestine,  Tex.,  was  transferred  to  the  general 
foreman’s  office  at  Houston,  on  July  1,  1920,  to  perform  the  duties 
of  head  clerk  in  that  office.  The  rate  of  the  position  to  which  trans- 
ferred is  $5.30  a day  of  eight  hours,  with  overtime  for  all  work  in 
excess  of  eight  hours  on  week  days  and  for  all  time  worked  on  Sun- 
days and  holidays. 

The  employees  state  that  the  carrier  failed  to  comply  with  Decision 
No.  2 but  rerated  the  position  of  head  clerk  in  the  general  foreman’s 
office  at  Houston,  claiming  that  the  position  came  within  the  excep- 
tion of  section  (6),  Article  I of  the  clerk’s  national  agreement,  and 
fixed  a monthly  rate  of  $161.50  for  the  position.  Employees  contend 
that  the  position  of  head  clerk  to  the  general  foreman  at  Houston 
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can  not  be  properly  defined  as  an  excepted  position  under  the  pro- 
visions of  the  clerks’  national  agreement,  and  that  therefore  the  car- 
rier did  not  comply  with  sections  1 and  2,  Article  II  of  Decision 
No.  2. 

The  carrier  states  that  Mr.  Lissner  withdrew  the  claim  and  that 
the  statement  made  by  him,  and  the  statement  now  made  by  him 
that  it  was  done  on  account  of  coercion,  is  incorrect.  The  carrier 
further  states  that  since  the  board  has  seen  fit  to  docket  this  dispute 
it  wishes  to  advise  that  this  is  a case  over  which  the  clerks’  organiza- 
tion has  no  jurisdiction,  for  the  reason  that  the  position  is  not 
covered  in  any  way  by  the  agreement.  In  support  of  this,  attention 
is  called  to  the  agreement  between  the  Director  General  of  Railroads 
with  respect  to  railroads  under  Federal  operation,  and  the  employees 
working  thereon,  who  are  represented  by  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees,  which  became  effective  January  1,  1920,  and  wdiich  was 
in  effect  at  the  time  Mr.  Lissner  was  transferred  to  Houston,  para- 
graph (b)  of  which  reads,  in  part,  as  follows: 

(&)  This  agreement  shall  not  apply  to  chief  clerks  of  supervisory  agents  at 
the  larger  stations  (see  note),  foremen  who  supervise  subforemen,  or  the 
personal  office  forces  of  such  efficers  as  trainmaster,  division  engineer,  master 
mechanic,  or  their  equals  or  superiors  in  official  rank,  unless  these  employees 
are  now  covered  by  agreements  or  as  may  be  agreed  upon  between  the  manage- 
ment and  the  employees;  or  the  personal  office  forces  of  such  officers  as 
superintendent  or  their  equals  or  superiors  in  official  rank ; or  the  personal 
office  forces  of  general  officers ; or  employees  assigned  to  road  service  where 
special  training,  experience,  and  fitness  are  necessary.  The  employees  covered 
by  this  paragraph  shall,  however,  retain  their  seniority  rights  as  provided  in 
Article  III. 

Opinion. — The  so-called  national  agreement  was  in  effect  during 
the  period  embraced  in  this  dispute  and  had  been  for  more  than  six 
months.  This  agreement,  in  section  (b)  of  exceptions  to  the  scope 
rule,  specifically  provides  that— 

This  agreement  shall  not  apply  to  chief  clerks,  * * * foremen  who 

supervise  subforemen,  or  the  personal  office  forces  of  such  officers  as  train- 
master, division  engineer,  master  mechanic  * * *. 

No  agreement  was  in  effect  on  this  carrier  as  to  what  constituted 
personal  office  force.  It  is,  however,  clearly  shown  that  the  foreman 
to  whom  Mr.  Lissner  acted  as  head  or  chief  clerk  did  supervise  sub- 
foremen— namely,  a night  foreman  in  charge,  a car  foreman,  a chief 
car  inspector;  therefore,  under  the  rules,  the  contention  of  the  em- 
ployees falls. 

Decision. — The  request  of  the  employees  is  denied. 


DECISION  NO.  2588.— DOCKET  2655-82-A 

Chicago,  III.,  July  21,  1924 — Effective  August  1,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Rutland  Railroad  Co. 

Question.- — Request  of  the  employees  for  rules  relating  to  vaca- 
tions with  pay  and  pay  for  time  absent  from  duty  on  account  of 
sickness. 
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Statement. — In  accordance  with  Decision  No.  630  of  the  Railroad 
Labor  Board  (III,  R.  L.  B.,  34)  section  4 of  “ General  Instructions,” 
“ Vacations  and  sick  leave  with  pay,”  various  conferences  between 
representatives  of  the  carrier  and  the  employees,  respectively,  have 
been  held  for  the  purpose  of  endeavoring  to  effect  an  agreement,  but 
without  avail.  At  the  final  conference  on  Tuesday,  September  5, 
1922,  the  following  proposal  was  presented  by  the  employees,  which, 
after  due  discussion,  the  carrier  rejected: 

VACATIONS 

(1)  That  vacations  be  allowed  on  the  following  basis,  with  no  deductions 
in  pay : 

(a)  Employees  who  have  completed  1 year  of  service  6 consecutive  working 
days. 

(&)  Employees  who  have  completed  3 years  of  service  9 consecutive 
working  days. 

(c)  Employees  who  have  completed  5 years  of  service  12  consecutive 
working  days. 

SICK  LEAVE 

(a)  Employees  who  have  been  in  the  service  one  year  will  not  have  deduc- 
tions made  from  their  pay  for  time  absent  on  account  of  sickness,  until  they 
have  been  absent  6 working  days  in  1 year. 

(b)  Employees  in  the  service  3 years  will  not  have  deductions  made 
from  their  pay  for  time  absent  on  account  of  sickness,  until  they  have  been 
absent  9 working  days  in  1 year. 

(c)  Employees  wdio  have  been  in  the  service  5 years  will  not  have  deduc- 
tions made  from  their  pay  for  time  absent  on  account  of  sickness,  until  they 
have  been  absent  12  working  days  in  1 year. 

Decision , — The  Railroad  Labor  Board,  acting  under  the  authority 
of  the  transportation  act,  1920,  and  in  furtherance  of  the  purpose 
of  said  act,  has  decided  that  the  following  rules  are  just  and  reason- 
able and  shall  be  effective  August  1,  1924: 

VACATIONS 

Clerks  who,  on  January  1,  have  been  in  continuous  service  of  the 
carrier  one  year  or  more  will  be  granted  annual  vacations  with 
pay,  provided  the  work  is  kept  up  by  other  clerks  and  there  is  no 
expense  to  the  carrier  involved  in  granting  the  vacations. 

Heads  of  departments  when  granting  vacations  will  give  clerks 
who,  on  January  1,  have  been  in  the  service  continuously  1 year 
and  less  than  2 years,  1 week  or  6 working  days ; those  in  the  service 
2 years  and  less  than  3 years,  10  days,  or  9 working  days;  those  in 
the  service  3 years  and  over,  2 weeks,  or  12  working  days. 

SICK  LEAVE 

Where  the  work  of  an  employee  is  kept  up  by  other  employees 
without  cost  to  the  carrier,  a clerk  who  has  been  in  the  continuous 
service  of  the  carrier  1 year  and  less  than  2 years,  will  not  have 
deduction  made  from  his  pay  for  time  absent  on  account  of  a bona 
fide  case  of  sickness  until  he  has  been  absent  6 working  days  in  the 
calendar  year;  a clerk  who  has  been  in  continuous  service  2 years 
and  less  than  3 years,  9 working  days;  a clerk  who  has  been  in 
continuous  service  3 years  or  longer,  12  working  days.  Deductions 
will  be  made  beyond  the  time  allowance  specified  above. 
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The  employing  officer  must  be  satisfied  that  the  sickness  is  bona 
fide,  and  that  no  additional  expense  to  the  carrier  is  involved.  Satis- 
factory evidence  as  to  sickness  in  the  form  of  a certificate  from  a 
reputable  physician,  preferably  a company  physician,  will  be  re- 
quired in  case  of  doubt. 

The  above  limits  of  sick  leave  may  be  extended  in  individual 
meritorious  cases  and  under  the  conditions  specified,  but  only  by 
agreement  of  the  representatives  of  the  carrier  and  of  the  em- 
ployees. 


DECISION  NO.  2589.— DOCKET  2663 

Chicago,  III.,  July  21,  192Sf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  the  carrier  had  no  right 
to  abolish  positions  of  two  transfer  men  at  Cleburne,  Tex.,  and 
create  new  positions  under  a different  title,  covering  the  same  class 
of  work  and  the  same  employees,  and  work  the  employees  filling 
the  latter  positions  four  hours  each  per  day,  and  request  that  eight 
hours’  pay  per  day  be  allowed  each  of  the  employees  while  on  new 
positions. 

Statement. — Prior  to  June  29,  1921,  Bruce  Templeton  and  C.  P. 
Hazlewood  were  regularly  employed  at  Cleburne  as  transfer  men 
at  a salary  of  $112.64  a month,  and  worked  from  5 p.  m.  to  2 a.  m., 
including  an  hour  off  duty  for  meals.  On  that  date  they  were  noti- 
fied that  their  positions  were  abolished  and  they  would  be  allowed 
to  work  four  hours  each  per  day  at  the  rate  of  4614  cents  an  hour. 
Mr.  Templeton  was  to  come  on  duty  at  10  p.  m.  and  work  until  2 
a.  m. ; Mr.  Hazleton  was  to  come  on  duty  at  6 a.  m.  and  work  until 
10  a.  m.  The  employees  state  that  this  is  a case  where  the  carrier 
abolished  regular  positions  and  assigned  employees  to  short  hours 
of  work  at  a reduced  rate  of  pay. 

The  employees  further  state  that  Mr.  Templeton  and  Mr.  Hazle- 
wood were  not  casual  employees  nor  were  they  performing  special 
service,  and  they  did  not  have  ouside  employment.  Their  work 
was  not  intermittent  and  was  not  special  work  requiring  only  part 
of  their  time,  but  was  a regular  daily  assignment,  for  which  the 
employees  contend  that  they  should  be  paid  a minimum  of  eight 
hours,  as  provided  by  rule  47  of  the  clerks’  agreement. 

The  carrier  states  that  the  two  full-time  positions  held  by  Mr. 
Templeton  and  Mr.  Hazlewood  were  discontinued  because  of  a 
shrinkage  of  business  which  rendered  such  positions  unnecessary. 

The  carrier  further  states  that  between  the  hours  of  5.50  a.  m.  and 
9.50  a.  m.  and  between  10  p.  m.  and  2 a.  m.  it  generally  had  enough 
business  at  the  station  in  question  to  keep  one  man  occupied,  these 
hours  being  governed  by  the  arrival  and  departure  of  trains.  To 
care  for  such  business  it  employed  one  of  the  complainants  for 
the  morning  work  and  the  other  for  the  evening  work  and  paid  them 
on  an  hourly  basis.  The  work  was  given  these  men  in  preference 
to  utilizing  outsiders  having  other  business,  and  they  fully  under- 
stood the  conditions  and  pay  when  they  went  to  work. 
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The  carrier  contends  that  work  of  this  character  is  not  subject  to 
an  eight-hour  guarantee  and  may  properly  be  cared  for  by  other 
than  bona  fide  employees.  The  carrier  further  contends  that  it  is 
justified  in  treating  these  men  under  rule  47  of  the  agreement  which 
specifically  provides  that  the  eight-hour  guarantee  to  hourly  rated 
employees  does  not  apply  to  men  employed  to  take  care  of  fluctuating 
work  that  can  not  be  handled  by  the  regular  forces,  and  that  these 
men  were  employed  to  handle  such  u peak-load  ” work. 

Rule  47  reads  as  follows: 

Hourly  rated  employees  whose  seniority  entitles  them  to  regular  employment 
required  to  report  at  regular  starting  time  and  place  for  a day’s  work  when 
conditions  prevent  work  being  performed  will  be  allowed  a minimum  of  three 
hours’  pay  at  pro  rata  rates.  If  held  on  duty  over  three  hours,  actual  time 
so  held  will  be  paid  for.  If  required  to  work  any  part  of  the  time  so  held 
and  through  no  fault  of  their  own  are  released  before  a full  day’s  work  is 
performed,  will  be  paid  not  less  than  eight  hours’  pay  unless  they  lay  off  of 
their  own  accord.  This  guarantee  will  not  be  construed  to  apply  to  those  who 
are  employed  to  take  care  of  the  fluctuating  work  that  can  not  be  handled 
by  regular  forces. 

Decision. — The  Railroad  Labor  Board  decides  that  under  rule  47 
of  the  agreement  these  men  shall  be  paid  not  less  than  eight  hours 
for  each  day’s  work  performed  by  them,  as  it  can  not  be  properly 
held  that  these  employees  were  empk^ed  to  take  care  of  the  fluctu- 
ating work  that  could  not  be  handled  by  the  regular  forces. 


DECISION  NO.  2590.— DOCKETS  4020,  4043,  4089 

Chicago,  III.,  July  22,  1924 — Effective  August  1,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees,  Order  of  Railway  Expressmen,  Railway  Express 

Drivers,  Chaulfeurs  and  Conductors,  Local  No.  720  v.  American  Railway 

Express  Co. 

Subject  of  the  dispute. — Dispute  as  to  what  shall  constitute  just 
and  reasonable  rules  governing  working  conditions  of  employees  of 
the  American  Railway  Express  Co. 

Parties  to  the  dispute. — The  organizations  and  carrier,  parties 
hereto,  are  as  follows : 

1.  ORGANIZATIONS 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees. 

Order  of  Railway  Expressmen. 

Railway  Express  Drivers,  Chauffeurs  and  Conductors,  Local 
No.  720. 

2.  CARRIER 

American  Railway  Express  Co. 

Nature  of  the  proceedings.— In  conformity  with  the  provisions  of 
the  transportation  act,  1920,  the  carrier  and  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  the  subject  matter 
of  the  dispute  covered  hereby,  and  all  controversies  not  having  been 
decided  in  such  conferences  were  referred  to  the  Railroad  Labor 
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Board  for  decision.  The  parties  hereto  have  made  full  presentation 
to  the  board  of  their  respective  contentions  by  testimony  and  argu- 
ment, both  oral  and  written. 

History  of  the  dispute. — The  dispute  upon  which  this  decision  is 
rendered  arises  from  the  request  for  a revision  in  certain  rules  gov- 
erning working  conditions  as  contained  in  the  agreement  between 
this  carrier  and  its  employees.  In  order  that  a complete  history  of 
the  dispute  may  be  had,  reference  is  made  to  Decisions  Nos.  3 (I, 
R.  L.  B.,  29),  217  (II,  R.  L.  B.,  206),  722  (III,  R.  L.  B.,  126),  and 
1956  (IV,  R.  L.  B.,  603). 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  here- 
inafter set  out  shall  be  incorporated  in  the  agreement  between  the 
carrier  and  employees,  and  shall  be  made  effective  August  1,  1924. 

Rules 

INTERMITTENT  SERVICE 

Rule  46.  At  agencies  where  not  in  excess  of  five  employees  are 
regularly  employed,  where  service  is  intermittent,  8 hours’  actual 
time  on  duty  within  a spread  of  12  hours  shall  constitute  a day’s 
work.  Employees  filling  such  positions  shall  be  paid  overtime  for 
all  time  actually  on  duty  or  held  for  duty  in  excess  of  8 hours 
from  the  time  required  to  report  for  duty  to  the  time  of  release 
within  12  consecutive  hours,  and  also  for  all  time  in  excess  of  12 
consecutive  hours  computed  continuously  from  the  time  first  re- 
quired to  report  until  final  release.  Time  shall  be  counted  as  con- 
tinuous service  in  all  cases  where  the  interval  of  release  from  duty 
does  not  exceed  1 hour. 

Exceptions  to  the  f oregoing  paragraph  shall  be  made  for  indi- 
vidual positions  when  agreed  to  between  the  management  and  duly 
accredited  representatives  of  the  employees.  For  such  excepted 
positions  the  foregoing  paragraph  shall  not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of 
split  tricks  where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character 
where  during  the  hours  of  assignment  there  is  no  work  to  be  per- 
formed for  period  of  more  than  one  hour’s  duration  and  service  of 
the  employees  can  not  otherwise  be  utilized. 

Employees  covered  by  this  rule  will  be  paid  for  not  less  than 
8 hours  within  a spread  of  12  consecutive  hours. 

OVERTIME 

Rule  54.  Except  as  otherwise  provided  in  these  rules  time  in 
excess  of  eight  hours,  exclusive  of  meal  period  on  any  day,  will  be 
considered  overtime  and  paid  on  the 'actual  minute  basis  at  the  rate 
of  time  and  one-half. 


NOTIFIED  OR  CALLED 

Rule  55.  Except  as  provided  in  rule  56  employees  notified  or 
called  to  perform  work  not  continuous  with,  before,  or  after  the 
regular  work  period  or  on  Sundays  (or  the  day  given  in  lieu 
thereof)  and  specified  holidays  shall  be  allowed  a minimum  of 
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three  hours  for  two  hours’  work  or  less,  and  if  held  on  duty  in 
excess  of  two  hours  time  and  one-half  will  be  allowed  on  the  minute 
basis. 

FULL-DAY  PERIOD 

Rule  61.  Work  performed  on  Sundays  and  the  following  legal 
holidays,  namely,  New  Year’s  Day,  Washington’s  Birthday,  Decora- 
tion Day,  Fourth  of  July,  Labor  Day,  Thanksgiving  Day,  and 
Christmas  (provided  when  any  of  the  above  holidays  fall  on  Sun- 
day, the  day  observed  by  the  "State  or  Nation  or  by  proclamation 
shall  be  considered  the  holiday)  shall  be  paid  at  the  rate  of  time 
and  one-half,  except  that  employees  necessary  to  the  continuous 
operation  of  the  carrier  and  who  are  regularly  assigned  to  such 
service  will  be  assigned  one  regular  day  off  duty  in  seven,  Sunday 
if  possible,  and  if  required  to  work  on  such  regularly  assigned 
seventh  day  off  duty,  will  be  paid  at  the  rate  of  time  and  one-half 
time;  when  such  assigned  day  off  duty  is  not  Sunday,  work  on 
Sunday  will  be  paid  for  at  straight-time  rate. 

Rule  62.  Eliminated. 

DETERMINING  DAILY  RATE 

Rule  63.  To  determine  the  daily  rate  for  monthly-rated  em- 
ployees, other  than  those  in  train  service,  divide  the  monthly  rate 
by  the  number  of  working  days  contained  in  the  month.  The  pro 
rata  overtime  rate  for  such  employees  shall  be  determined  by  multi- 
plying the  monthly  rate  by  12  to  obtain  the  annual  rate,  and  divid- 
ing the  annual  rate  by  2,448,  the  number  of  working  hours  in  the 
year,  exclusive  of  Sundays  and  holidays. 

month’s  ASSIGNMENT 

Rule  65.  For  all  employees  in  train  service,  except  those  in  com- 
bination service  as  defined  in  rule  69,  240  hours  or  less  on  runs  in 
regular  assignment  shall  constitute  a basic  month’s  work.  Dead- 
head hours,  property  authorized,  will  be  counted  as  service  hours. 
Time  for  trip  of  employees  on  a car  scheduled  to  leave  prior  to  12 
o’clock  midnight  on  the  last  day  of  a month  will  be  credited  to  the 
month  in  which  the  train  handling  the  car  is  scheduled  to  arrive. 

OVERTIME  RATE 

Rule  66.  Train  service  employees  included  in  rule  65  shall  be 
paid  overtime  on  the  actual  minute  basis  for  all  time  on  duty  each 
month  in  excess  of  240  hours  at  time  and  one-half  times  the  hourly 
rate,  which  shall  be  determined  by  dividing  the  monthly  wage  by 
240.  Time  shall  be  counted  as  continuous  for  each  trip  from  the 
time  required  to  report  for  duty  until  released  from  duty.  Over- 
time shall  be  paid  for  at  the  end  of  each  month. 

RELIEF  PERIOD 

Rule  TO.  Not  less  than  96  hours  off  duty  each  calendar  month  in 
24  consecutive  hour  periods  or  multiples  thereof  wTill  be  allowed  at 
designated  home  terminals  for  employees  whose  assignment  and 
service  do  not  permit  of  at  least  12  consecutive  hours  off-duty  period 
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at  their  designated  home  terminal  each  48  hours.  Employees  re- 
quired to  make  one  or  more  trips,  either  straightaway  or  turn 
around,  each  day  will  be  allowed  not  less  than  one  day  of  rest  in 
seven.  Employees  required  to  work  on  assigned  lay-over  or  rest 
days  will  be  paid  extra  therefor  as  provided  in  rule  74. 

OVERTIME  FOR  FRACTIONAL  PARTS  OF  MONTH 

Rule  72.  For  regular  employees  in  train  service  working  less 
than  a full  month  in  regular  assignment,  overtime  will  accrue  after 
a ratable  proportion  of  the  240-hour  period  has  been  worked.  Such 
ratable  proportion  shall  be  determined  in  the  ratio  that  the  scheduled 
hours  worked  during  the  month  bear  to  the  scheduled  hours  con- 
stituting that  month’s  work.  By  this  method  overtime  for  such 
employees  will  consist  of  the  time  actually  on  duty  in  excess  of  the 
ratable  proportion  of  the  240-hour  period  as  above  determined. 

Note. — “ Scheduled  hours,”  as  mentioned  above,  consist  of  the  scheduled 
train-time  plus  the  scheduled  terminal-time  at  initial  and  final  terminals 
lor  each  run. 

RELIEF,  SUBSTITUTE,  AND  EXTRA  TRAIN  EMPLOYEES 

Rule  73.  (a)  Where  relief,  substitute,  and  extra  train  employees 
are  employed  at  a fixed  monthly  salary  to  work  as  directed,  they 
shall  be  paid  their  regular  monthly  pay  and  overtime  for  all  time 
Avorked  in  excess  of  240  hours  per  month  at  time  and  one-half  rates. 
The  pro  rata  hourly  rate  shall  be  determined  by  di\ficling  the  monthly 
rate  by  240,  providing  that  the  principle  established  in  rule  80  is 
maintained. 

(b)  Where  such  employees  are  paid  no  fixed  salary  per  month 
but  are  paid  according  to  time  worked  at  the  pay  of  the  run,  they 
should  be  paid  on  the  basis  provided  for  regularly  employed  train 
employees  in  rule  72.  In  the  case  of  such  employees,  the  240  hours 
per  month  applicable  to  employees  in  regular  assignment  do  not 
apply,  since  under  the  method  provided  in  rule  72  they  will  receive 
overtime  for  time  run  in  excess  of  a ratable  proportion  of  240  hours, 
as  is  the  case  of  regularly  employed  messengers. 

( c ) With  regard  to  employees  paid  no  stated  salary  but  who  per- 
form extra  work  not  in  place  of  any  regular  messenger,  they  shall 
be  paid  as  follows : 

If  substituting  or  running  extra  on  a run  where  there  is  a regu- 
lar assignment,  they  shall  be  paid  as  per  paragraph  ( b ) of  this 
rule;  i.  e.,  the  regular  pay  of  the  run,  including  the  ratable  pro- 
portion of  overtime. 

If  employed  in  train  service  where  there  is  no  regular  assign- 
ment, they  shall  be  paid  60  cents  per  hour  (50  cents  per  hour  for 
helpers)  with  a minimum  guaranty  of  eight  hours. 

The  240-hour  provision  applicable  to  employees  in  regular  assign- 
ment does  not  apply  to  employees  covered  by  this  paragraph  (c). 

REGULAR  TRAIN  EMPLOYEES  WORKING  DURING  LAY-OVER  PERIOD 

Rule  74.  (a)  When  necessary  to  double  or  run  out  of  time,  such 
employees  shall  recei\7e  credit  for  time  so  spent,  which  time  will 
apply  against  the  monthly  hours  of  240,  overtime  to  be  paid  for 
time  run  in  excess  thereof,  provided  that  where  the  assigned  work- 
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ing  hours  of  the  run  are  less  than  240  hours  per  month,  such  serv- 
ice shall  constitute  a call  and  be  paid  therefor  as  per  paragraph  (b) 
of  this  rule. 

(b)  Employees  called  to  protect  a route  other  than  their  own 
will  be  paid  as  follows:  Time  shall  be  computed  from  the  time  re- 
porting for  duty  until  the  time  released  from  duty  for  each  trip, 
time  to  be  counted  as  continuous  when  the  period  of  relief  does  not 
exceed  one  hour.  Deadhead  hours  duly  authorized  to  be  counted  as 
service  hours.  Compensation  for  time  so  occupied  will  be  paid  on 
the  following  basis : 

For  the  first  eight  hours  pro  rata,  time  thereafter  at  time  and  one- 
half  time  applied  to  each  trip. 

(There  will  be  a minimum  allowance  of  two  hours  at  time  and 
one-half  time  for  two  hours  worked,  or  less.  If  time  exceeds  two 
hours  but  is  less  than  eight  hours,  the  bonus  of  one  hour  will  con- 
tinue up  to  and  including  the  seventh  hour. 

(c)  In  the  determination  of  the  hourly  rate,  the  monthly  rate 
(own  rate,  if  higher;  otherwise,  rate  of  run  occupied)  should  be 
divided  by  the  scheduled  hours  constituting  a month’s  work.  Time 
specially  compensated  for  under  this  provision  would  not  be  in- 
cluded in  the  monthly  time  of  such  men  applying  on  their  regular 
assignment.  In  case  such  special  duty  causes  absence  on  regular 
assignment,  the  pay  of  regular  assignment  will  be  apportioned  as 
per  rules  71  and  72. 

SHORT  TURN  AROUND  SERVICE 

Rule  76.  Train  employees  on  short  turn  around  runs  shall  be  paid 
overtime  for  all  time  actually  on  duty  each  month  in  excess  of  240 
hours,  as  provided  in  rule  66.  Time  to  be  counted  as  service  time  in 
all  cases  where  the  interval  of  release  from  duty  at  any  point  does 
not  exceed  one  hour.  Provided  that  the  minimum  service-time  al- 
lowance shall  be  computed  at  not  less  than  eight  hours  within  any 
one  day. 

MISCELLANEOUS 

Request  of  the  employees  (Docket  4043)  for  change  in  rule  47  is 
denied. 

Interpretation  of  This  Decision 

Should  a dispute  arise  between  the  carrier  and  employees  as  to 
the  meaning  or  intent  of  this  decision  which  can  not  be  decided  in 
conference  between  the  parties  directly  interested,  such  dispute  shall 
be  handled  in  accordance  with  the  transporation  act,  1920. 


DECISION  NO.  2591.— DOCKET  4134 

Chicago,  III.,  July  22,  1924 

Brotherhood  of  Dining  Car  Conductors  v.  Chicago,  Burlington  & Quincy 

Railroad  Co. 

Question—  Ex  parte  submission  from  employees  relative  to  re- 
quest made  of  the  carrier  for  negotiation  of  an  agreement  govern- 
ing rules  and  wTorking  conditions  of  dining  car  stewards. 
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Statement . — The  national  president  of  the  Brotherhood  of  Dining 
Car  Conductors  states  that  the  organization  is  the  authorized  repre- 
sentative of  the  dining  car  stewards  employed  by  the  carrier,  and 
holds  signed  authority  from  85  per  cent  of  these  employees  to  repre- 
sent them.  He  also  states  that  the  organization  has  exhausted  every 
available  means  to  secure  a conference  with  the  management  of  the 
carrier  for  the  purpose  of  negotiating  an  agreement  on  the  question 
of  hours  of  service  and  conditions  of  employment  for  these  em- 
ployees, but  without  success. 

The  national  president  of  the  Brotherhood  of  Dining  Car  Con- 
ductors contends  that  they  have  complied  fully  with  the  spirit  of 
the  transportation  act,  1920,  and  requests  the  Railroad  Labor  Board 
to  order  the  carrier  to  enter  into  conference  with  them  on  the  ques- 
tions at  issue.  In  the  event  the  carrier  indicates  that  the  organiza 
tion  is  not  authorized  to  represent  the  employees  involved,  the  board 
is  requested  to  order  that  a secret  ballot  be  taken  to  determine  the 
choice  of  the  majority  as  to  representation. 

The  representative  of  the  carrier  states  that  the  dispute  is  not 
properly  before  the  board,  as  they  do  not  recognize  that  a dispute 
can  properly  come  to  the  board  because  letters  are  addressed  to  the 
carrier ; that  they  ignore  letters  such  as  were  addressed  to  them  by 
the  Brotherhood  of  Dining  Car  Conductors, 

The  representative  of  the  carrier  also  states  that  at  a conference 
a committee  of  employees  presented  a petition  to  the  superintendent 
of  dining  cars  which  was  signed  by  a majority  of  the  employees,  but 
the  spokesman  of  the  committee  informed  that  official  that  all  of  his 
committee  was  not  there  and  the  conference  wTas  postponed.  He 
further  states  that  the  representative  of  the  carrier  will  meet  a com- 
mittee of  the  employees  if  they  appear  with  the  proper  authoriza- 
tion from  the  men  they  represent. 

At  the  oral  hearing  on  this  dispute  the  representative  of  the 
Brotherhood  of  Dining  Car  Conductors  stated  that  the  superintend- 
ent of  dining  cars  notified  two  of  the  dining  car  stewards  at  Kansas 
City  to  appear  at  his  office  for  conference  on  June  25;  that  none  of 
the  dining  car  stewards  residing  at  Chicago,  111.,  were  relieved  and 
for  that  reason  they  could  not  attend  the  conference,  and  that  if  the 
carrier  had  been  sincere  in  a desire  to  meet  with  the  employees  the 
men  residing  at  Chicago  should  have  been  relieved. 

At  the  oral  hearing  the  representative  of  the  Brotherhood  of  Din- 
ing Car  Conductors  also  stated  that  inasmuch  as  the  carrier  had  not 
presented  anything  to  refute  the  claim  that  this  organization  repre- 
sented a majority  of  the  dining  car  stewards,  he  desired  to  modify 
the  request  that  the  board  order  a secret  ballot  to  determine  the 
question  of  representation  of  the  employees,  and  to  request  that  in- 
stead the  board  order  the  carrier  to  go  into  conference  with  repre- 
sentatives of  the  organization  on  the  question  of  negotiating  an 
agreement  on  rules  and  working  conditions. 

Decision. — The  Railroad  Labor  Board  decides  that  an  election 
shall  be  held  and  a secret  ballot  taken,  under  and  in  pursuance  to 
Decisions  Nos.  218  (II,  R.  L.  B.,  207)  and  220  (II,  R.  L,  B.,  216) 
and  addenda  thereto,  of  the  board,  for  the  purpose  of  determining 
the  question  of  representation  of  the  employees  involved  in  this  dis- 
pute; that  upon  such  representation  being  determined  by  said  secret 
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ballot,  the  carrier  shall  proceed  to  meet  representatives  of  those 
showing  the  majority  in  said  election  as  the  duly  selected  representa- 
tives of  the  employees  involved  in  this  dispute,  and  that  said  election 
shall  be  held  on  or  before  August  10,  1924. 


DECISION  NO.  2592.— DOCKET  1886 

Chicago,  III.,  July  23,  192 4 

Railroad  Yardmasters  of  America  v.  Pennsylvania  Railroad  System 

Question. — Demotion  of  It.  P.  Reising  from  yardmaster  to  yard 
conductor,  in  reduction  of  forces,  when  three  men  younger  in  service 
were  acting  as  yardmasters — claim  that  demotion  was  improperly 
made. 

Opinion. — The  evidence  submitted  in  this  case  indicates  that  there 
are  no  rules  in  effect  on  the  lines  of  this  carrier  which  provide  for 
observance  of  seniority  as  between  yardmasters  in  the  matter  of  pro- 
motion, or  when  reduction  of  forces  is  necessary.  In  the  judgment 
of  the  officers  of  the  carrier,  fitness  and  ability  receive  first  considera- 
tion. When  Mr.  Reising’s  service  was  discontinued  as  yardmaster, 
he  was  placed  as  yard  conductor. 

Decision. — Claim  denied. 


DECISION  NO.  2593.— DOCKET  4073 

Chicago,  III.,  July  30,  192  \ 

American  Federation  of  Railroad  Workers  v.  Boston  & Maine  Railroad 

Question . — Are  John  V.  Fitzpatrick  and  Robert  H.  Owens,  black- 
smiths’ helpers,  entitled  to  a differential  of  5 cents  an  hour  above 
the  minimum  rate  paid  helpers  on  account  of  operating  steam 
hammer  ? 

Statement. — The  following  is  quoted  from  the  submission : 

Joint  statement  of  facts. — Messrs.  Fitzpatrick  and  Owens  were  employed  by 
the  Boston  & Maine  Railroad  as  blacksmiths’  helpers  in  blacksmith  shop  con- 
nected with  the  East  Cambridge,  Mass.,  roundhouse,  in  which  roundhouse  a 
steam  hammer  was  installed,  and  in  addition  to  their  regular  duty  as  helpers 
were  also  engaged  in  operating  steam  hammer  from  March  1,  1920,  to  July  1, 
1922. 

Employees'  position. — John  V.  Fitzpatrick  and  Robert  H.  Owens,  black- 
smiths’ helpers, . were  employed  in  shop  connected  with  the  East  Cambridge 
roundhouse,  in  which  a steam  hammer  is  installed,  and  in  addition  to  their 
duty  as  helpers  they  were  obliged  to  operate  steam  hammer  four  or  five  hours 
a day  from  March  1,  1920,  until  May  22,  1920,  for  which  they  were  paid  a 
differential  of  5 cents  per  hour  above  the  minimum  rate  paid  helpers. 

Three  blacksmiths’  helpers  were  employed  at  said  shop,  each  of  them  as 
helper  and  steam-hammer  operator  to  his  respective  blacksmith.  'Two  of  them 
were  employed  on  work  for  the  locomotive  department,  the  other  on  work  for 
the  car  department. 

The  helper  who  was  employed  on  the  7 a.  m.  to  3 p.  m.  trick  received  the 
differential  of  5 cents  an  hour  as  helper  and  steam-hammer  operator  for  work 
performed  on  material  to  be  used  on  locomotives. 

Mr.  Owens  relieved  the  helper  and  hammer  operator  employed  on  the  7 
a.  m.  to  3 p.  m.  trick  and  worked  the  3 p.  m.  to  11  p.  m.  trick.  He  was  also 
employed  as  helper  and  steam-hammer  operator  on  work  for  locomotives  and 
was  employed  a majority  of  his  time  operating  steam  hammer,  for  which  he 
was  paid  a differential  of  5 cents  per  hour  until  May  22,  1920. 
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Mr.  Fitzpatrick  was  employed  on  the  7 a.  m.  to  3 p.  m.  trick  and  was  en- 
gaged as  helper  on  work  for  the  car  department.  In  addition  to  his  duty  as 
helper  he  also  was  obliged  to  operate  the  steam  hammer  a majority  of  his 
time  on  this  trick,  and  for  which  he  was  paid  a differential  of  5 cents  an  hour 
until  May  22,  1920. 

On  May  22,  1920,  Messrs.  Fitzpatrick  and  Owens  were  deprived  of  the  differen- 
tial of  5 cents  an  hour  for  operating  steam  hammer  by  said  carrier  and  were 
required  to  continue  the  operation  of  the  steam  hammer  for  helpers’  rate  of 
49  cents  an  hour  from  May  22,  1920,  to  July  1,  1922. 

The  fourth  paragraph  of  rule  124  of  the  agreement  between  the  United  States 
Railroad  Administration  and  the  Railway  Employees  Department  of  the 
American  Federation  of  Labor,  effective  October  20,  1919,  reads  as  follows: 

“ Hammer  operators  and  helpers  working  with  hammersmiths  and  heavy- 
tire  blacksmiths  shall  receive  5 cents  per  hour  above  the  minimum  rate  paid 
helpers  at  the  point  employed.” 

Interpretation  to  rule  124,  fourth  paragraph,  provides — 

“ That  all  hammer  operators  should  receive  5 cents  per  hour  above  the  mini- 
mum rate  paid  helpers  at  the  point  employed.” 

The  aforesaid  agreement  and  interpretation  were  in  force  and  effect  on  the 
Boston  & Maine  Railroad  until  January  1,  1922,  when  a new  agreement  was 
entered  into  between  the  Boston  & Maine  Railroad  and  System  Federation  No. 
18,  Railway  Employees  Department,  American  Federation  of  Labor,  which  re- 
mained in  force  and  effect  until  October  14,  1922,  the  fourth  paragraph  of  rule 
S7  of  this  agreement  reading  as  follows: 

“ Hammer  operators ; and  helpers  working  with  hammersmiths  or  lieavy- 
fire  blacksmiths  shall  receive  5 cents  per  hour  above  the  minimum  rate  paid 
helpers  at  the  point  employed.” 

The  aforesaid  rule  87  is  an  exact  counterpart  of  rule  124  of  the  so-called 
national  agreement,  except  that  a semicolon  is  used  after  the  words  “ hammer 
operators.” 

Exhibit  A indicates  that  Mr.  C.  H.  Wiggin,  superintendent  motive  power  of 
the  Boston  & Maine  Railroad,  did  on  February  28,  1920,  advise  and  direct  Mr. 
C.  S.  Hall,  master  mechanic,  East  Cambridge,  to  give  Messrs.  Horrigan  and 
Fitzpatrick  5 cents  differential  for  operating  steam  hammer  and  to  make  up 
back  time  to  them  from  October  20,  1919 ; and  also  advised  “ It  is  to  be  under- 
stood that  they  are  to  continue  doing  their  regular  helping  as  they  have  been.” 

Note. — Mr.  Horrigan  is  the  “ helper  ” referred  to  in  the  fourth  paragraph  of  the 
employees’  statement. 

Mr.  Owens  received  the  5 cents  an  hour  differential  also  about  February  28, 
1920,  as  Exhibit  B indicates  that  he  was  receiving  it,  and  was  deprived  of  it 
on  May  22,  1920,  in  the  same  manner  as  was  Mr.  Fitzpatrick. 

Exhibit  C indicates  that  the  superintendent  motive  power  early  under 
the  national  agreement  assigned  a regular  hammersmith  and  a regular  ham- 
mer operator  who  received  the  differential  of  5 cents  an  hour  at  East  Cambridge. 

There  was  no  regular  hammer  operator  assigned  at  East  Cambridge ; that 
is,  in  the  sense  that  this  regular  hammer  operator  was  to  devote  all  of  his 
time  in  operating  steam  hammer. 

Mr.  Horrigan,  blacksmith  helper  and  steam-hammer  operator,  on  trick  from 
7 a.  m.  to  3 p.  m.,  working  on  material  for  locomotives,  and  who,  the  officials 
of  the  road  have  stated,  was  the  regular  hammer  operator,  does  not  appear 
to  be  borne  out  by  the  facts  in  the  case,  as  it  was  understood  that  he  was 
“ to  continue  his  regular  helping  as  he  had  been,”  as  shown  in  Exhibit  A. 

Mr.  Horrigan  did  operate  the  steam  hammer  during  his  trick,  which  re- 
quired four  or  five  hours  of  his  time,  and  in  addition  to  that  performed  his 
regular  duty  as  helper,  as  required  in  Exhibit  A.  He  was  paid  a differential 
of  5 cents  an  hour  until  July  1,  1922. 

Mr.  Horrigan  did  not  operate  the  steam  hammer  during  the  3 p.  m.  to  11 
p.  m.  trick,  neither  did  he  operate  the  steam  hammer  for  the  blacksmith  who 
was  working  out  material  for  the  car  department  during  the  7 a.  m.  to  3 p.  m. 
trick. 

Mr.  Fitzpatrick  was  helper  to  his  particular  blacksmith  and  operated  the 
steam  hammer  a majority  of  his  time  on  work  gotten  out  by  them  for  the 
car  department,  during  the  7 a.  m.  to  3 p.  m.  trick,  without  any  aid  or  assist- 
ance whatever  from  Mr.  Horrigan. 

Mr.  Owens  was  helper  to  his  particular  blacksmith  and  operated  the  steam 
hammer  a majority  of  his  time,  during  the  3 p.  m.  to  11  p.  m.  trick,  on  work 
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gotten  out  by  them  for  the  locomotive  department,  without  any  aid  or  assist- 
ance whatever  from  Mr.  Horrigan. 

During  the  greater  part  of  1920  and  up  to  February  4,  1921,  the  officials 
of  the  Boston  & Maine  Railroad  refused  to  do  business  with  the  representa- 
tives of  the  American  Federation  of  Railroad  Workers. 

Prior  to  May  24,  1920,  it  appears  that  a conference  was  held  between  rep- 
resentatives of  the  Boston  & Maine  Railroad  and  the  blacksmiths’  organiza- 
tion, which  organization  did  not  represent  Messrs.  Fitzpatrick  and  Owens, 
who  were  members  of  the  American  Federation  of  Railroad  Workers.  At 
this  conference  the  question  was  considered  of  establishing  a regular  hammer 
operator  at  East  Cambridge,  as  was  also  the  question  as  to  whether  Messrs. 
Fitzpatrick  and  Owens  were  entitled  to  a differential  of  5 cents  an  hour  for 
operating  steam  hammer. 

The  representatives  of  the  blacksmiths’  organization,  who  had  no  authority 
to  represent  Messrs.  Fitzpatrick  and  Owens  and  did  not  legally  represent 
them,  did,  however,  agree  with  the  officials  that  Messrs.  Fitzpatrick  and  Owens 
were  not  entitled  to  a differential  for  operating  steam  hammer,  as  shown  in 
Exhibit  D.  On  the  strength  of  that  understanding  the  officials  of  the  Boston  & 
Maine  Railroad  deprived  Messrs.  Fitzpatrick  and  Owens  of  the  5 cents  per  hour 
differential  awarded  to  them  in  February,  1920,  for  operating  steam  hammer. 

It  is  our  understanding  that  such  action  on  the  part  of  the  representatives 
involved  was  in  violation  of  section  301  of  the  transportation  act,  1920. 

We  contend  that  Messrs.  Fitzpatrick  and  Owens  are  entitled  to  a differential 
of  5 cents  an  hour  for  operating  steam  hammer  from  May  22,  1920,  to  July 
1,  1922,  as  provided  in  rule  124  of  the  national  agreement  and  interpretation 
to  rule  124  of  said  agreement;  also  as  provided  in  rule  87  of  agreement  be- 
tween the  Boston  & Maine  Railroad  and  System  Federation  No.  18,  Railway 
Employees  Department,  American  Federation  of  Labor. 

Carrier's  position. — That  Fitzpatrick  and  Owens  were  not  hammer  operators 
as  referred  to  in  the  fourth  paragraph  of  rule  124  of  the  so-called  national 
agreement,  which  is  quoted  in  the  employees’  position,  or  by  rule  87  of 
agreement  of  January  1,  1922,  also  quoted. 

The  carrier  has  subscribed  to  the  statement  of  facts  that  there  was  a steam 
hammer  installed  in  the  East  Cambridge  roundhouse  and  does  not  deny  that 
Fitzpatrick  and  Owens  sometimes  used  the  steam  hammer;  but,  as  previously 
stated,  neither  man  was  a hammer  operator  within  the  meaning  and  intent 
of  the  rules,  and  the  use  of  the  steam  hammer  was  a matter  of  convenience, 
the  same  work  which  they  performed  with  the  steam  hammer  being  done  at 
other  points  where  there  was  no  steam  hammer  located.  The  differential 
of  5 cents  an  hour  was  allowed  the  man  on  the  first  trick  at  the  East  Cam- 
bridge roundhouse,  not  for  operating  steam  hammer  but  because  of  the  heavy 
material  which  was  worked  on  this  trick. 

The  matter  of  differential  in  rates  for  blacksmiths  and  their  helpers  was 
the  subject  of  conference  between  representatives  of  the  railroad  and  repre- 
sentatives of  the  blacksmiths’  organization  on  the  Boston  & Maine  Railroad 
a few  months  after  the  national  agreement  took  effect,  and  it  was  decided  at 
that  conference  that  the  positions  held  by  Fitzpatrick  and  Owens,  as  well  as 
the  blacksmiths  whom  they  helped,  were  not  entitled  to  the  differential,  and 
there  has  never  been  any  claim  from  the  blacksmiths  for  the  differential  since 
that  conference  was  held  and  the  decision  made. 

We  take  specific  exceptions  to  the  statement  of  the  employees,  made  in 
the  first  paragraph  of  their  contention,  that  “ they  were  obliged  to  operate 
steam  hammer  four  or  five  hours  a day,”  and  in  the  fourth  and  fifth  para- 
graphs otf  the  contention  of  the  employees  where  they  say  in  one  place 
Owens  was  “ employed  as  helper  and  steam  hammer  operator  on  work  for 
locomotives  and  was  employed  a majority  of  his  time  operating  steam  ham- 
mer,” and  in  the  other  paragraph,  in  referring  to  Fitzpatrick,  say  “ he  also 
was  obliged  to  operate  the  steam  hammer  a majority  of  his  time  on  this 
trick,”  for  as  before  explained,  there  was  no  obligation  and  the  men  were  not 
required  to  use  the  steam  hammer,  but  they  did  so  merely  as  a matter  of 
convenience,  and  the  same  class  of  work  was  and  is  done  at  other  points 
without  use  of  steam  hammer. 

In  another  place  in  their  contention  they  state  that  Mr.  Hprrigan  was 
paid  the  5 cents  an  hour  differential  and  refer  to  him  as  steam-hammer 
operator.  But  he  was  not  allowed  the  5 cents  an  hour  differential  because 
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he  operated  the  steam  hammer  incidentally,  but  because  he  was  helper  for 
blacksmith  who  did  the  heavy  fire  work. 

In  affidavit  of  Mr.  Fitzpatrick  he  indicates  certain  work  which  he  used 
the  steam  hammer  in  performing;  but  such  work  is  performed  at  other 
points  on  anvil,  and  we  reiterate  that  the  steam  hammer  at  East  Cambridge 
was  used  by  this  man  as  a matter  of  convenience. 

In  the  affidavit  of  Mr.  Owens  he  also  lists  the  work  on  which  the  steam 
hammer  was  used  by  him,  but  again  it  was  merely  for  convenience  and  not  a 
necessity,  all  the  heavy  fire  blacksmiths'  work  being  done  on  the  7 a.  m.  to 
3 p.  m.  shift. 

The  national  agreement,  as  well  as  the  agreement  of  January  1,  1922, 
were  negotiated  by  duly  accredited  representatives  of  the  Railway  Employees’ 
Department,  American  Federation  of  Labor,  and  during  the  time  covered 
by  this  dispute  a majority  of  the  employees  covered  by  the  agreements 
referred  to  were  affiliated  with  that  organization,  and  when  "we  went  over 
the  matter  of  differential  in  rates  for  blacksmiths  and  helpers  with  the  ac- 
credited representative  of  the  International  Brotherhood  of  Blacksmiths  and 
Helpers  and  made  an  agreement  in  good  faith  with  him  as  to  what  posi- 
tions should  or  should  not  pay  the  differential  we  believe  that  agreement 
should  stand  and  not  be  changed  because  of  an  individual  being  affiliated  with 
some  other  organization. 

As  a matter  of  information,  this  is  a continuation  of  a dispute  handled  by  the 
United  States  Railroad  Administration,  the  claim  being  denied  by  the  director 
general. 

Decision . — Based  on  the  statement  of  the  carrier  to  the  effect 
that  the  rates  of  pay  were  the  subject  matter  of  agreement  between 
the  carrier  and  the  representatives  of  the  organization  in  whose 
name  the  agreement  was  negotiated,  the  claim  of  the  employees, 
represented  by  an  organization  not  a party  to  the  agreement,  is 
denied. 


DECISION  NO.  2594.— DOCKET  1577 

Chicago,  III.,  July  30,  192J+ 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  St-  Louis  Southwestern  Railway  Lines 

Question. — Time  claim  of  C.  W.  Hopson,  engineer,  and  J.  E. 
Graham,  fireman,  for  100  miles  on  account  of  being  run  through 
from  Mount  Pleasant  to  Texarkana,  Tex.,  February  2,  1921. 
Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — Engineer  C.  W.  Hopson  and  Fireman  J.  E.  Graham 
were  regularly  assigned  to  passenger  service  between  Fort  Worth  and  Mount 
Pleasant,  Tex.  On  arrival  at  Mount  Pleasant  this  crew  completes  its  trip,  and 
here  lays  over  until  called  for  return  trip  to  Fort  Worth,  Mount  Pleasant  being 
the  terminal  for  this  crew.  On  February  2,  1921,  this  crew  was  required  to 
run  through  from  Mount  Pleasant  to  Texarkana  and  return,  a distance  of  61 
miles  in  each  direction,  and  was  paid  as  on  continuous  time.  The  employees 
contend  crew  should  have  been  paid  100  miles  in  each  direction  in  accordance 
with  rule  56.1  of  engineers’  agreement  and  rule  60.1  of  firemen’s  agreement. 

Employees ’ position. — The  rules  involved  are  rule  56.1  of  Brotherhood  of  Loco- 
motive Engineers’  agreement  and  rule  60.1  of  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen’s  agreement,  reading— 

“ The  following  points  are  terminals  for  all  trains  except  regular  turn-around 
freight  runs,  and  for  engineers  and  firemen  regularly  assigned  to  run  through ; 
St.  Louis,  East  St.  Louis,  Illmo,  Jonesboro,  Memphis,  Pine  Bluff,  Texarkana, 
Commerce,  Sherman,  Fort  Worth,  Tyler,  Lufkin,  East  Waco,  Shreveport. 

“ This  does  not  apply  to  through  and  irregular  trains  turning  at  Sherman 
and  Lufkin  ” — 

and  their  application  in  connection  with  the  short  turn-around  passenger  rule 
as  awarded  in  Supplement  15  to  General  Order  No.  27. 

The  schedule  rule  above  quoted  is  that  contained  in  schedule  effective  May 
31,  1920,  which  is  a year  and  five  months  after  the  effective  date  of  Supple- 
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ment  15.  The  rule  was  agreed  to  by  each  party  with  a full  knowledge  of  the 
application  of  the  turn  around  passenger  rule.  The  above-quoted  rule  was 
also  contained  in  the  schedule  revised  September,  1919,  and  was  placed  in  that 
schedule  by  both  parties,  having  full  knowledge  of  the  application  of  the 
short  turn  around  passenger  rule. 

The  employees  maintain  that  the  proper  payment  in  cases  of  this  character 
had  been  settled  with  former  management  following  the  revision  of  the 
schedules  in  September,  1919,  and  quote  herewith  decision  by  Mr.  J.  P.  Bass, 
supervisor  of  schedules,  dated  February  28,  1920,  and  addressed  to  Engineer 
W.  L.  Heath: 

“ We  have  your  memorandum  17th,  claiming  shortage  in  your  January 
second  period  time. 

“ Wish  to  advise  that  slips  of  16  and  31,  from  480  to  419  and  return  were 
held  up  under  investigation,  and  were  allowed  you  on  February  1 period,  a 
total  of  400  miles  at  $5.76,  amount  $23.04. 

“ In  regard  to  you  being  run  through  from  Mount  Pleasant  to  Texarkana 
on  such  run,  will  advise  that  you  are  entitled  to  a separate  trip  of  100  miles 
for  each  way.  If  you  have  other  cases  covering  this  work  and  your  slips 
were  out,  please  send  duplicates  and  time  will  be  allowed  you  under  new  in- 
structions. 

“Yours  truly,  “(Signed)  J.  P.  Bass, 

Supervisor  wages” 

The  trips  made  by  Engineer  Hopson  and  Fireman  Graham  are  exactly  the 
same  as  those  described  in  Mr.  Bass’s  letter. 

The  employees  ask  that  the  carrier  be  required  to  comply  with  the  interpre- 
tation placed  upon  the  schedule  rules  involved.  The  rules  have  in  no  way  been 
changed  since  this  interpretation  was  made. 

Carrier's  position. — When  the  call  for  the  crew  specifies  that  they  are  to  be 
paid  on  a turn  around  basis  they  are  properly  so  paid.  In  support  of  this 
position  we  submit  the  following  for  the  board’s  consideration. 

The  short  turn  around  rule  in  passenger  service  was  granted  by  the  board 
of  arbitration  between  the  Western  railroads  and  the  conference  committee 
of  managers  and  the  Brotherhood  of  Locomotive  Engineers  and  Brotherhood 
of  Locomotive  Firemen  and  Enginemen  at  Chicago,  111.,  April  30,  1915,  in 
the  following  language : 

“ On  short  turn  around  runs  no  single  trip  of  which  exceeds  80  miles  in- 
cluding suburban  service,  overtime  shall  be  paid  for  all  time  actually  on  duty 
or  held  for  duty  in  excess  of  eight  hours  (computed  on  each  run  from  the  time 
required  to  report  for  duty  to  end  of  that  run)  within  12  consecutive  hours; 
and  also  for  all  time  in  excess  of  12  consecutive  hours  computed  continuously 
from  the  time  first  required  to  report  to  final  release  at  end  of  last  run.  Time 
shall  be  counted  as  continuous  service  in  all  cases  where  the  interval  of 
release  from  duty  at  any  point  does  not  exceed  one  hour. 

“ All  other  passenger  overtime  shall  be  computed  on  the  basis  of  15  miles 
per  hour  from  the  time  required  to  report  for  duty  until  released,  and  sepa- 
rately for  each  part  of  a round-trip  run. 

“ All  passenger  overtime  will  be  paid  for  at  the  rate  of  75  cents  per  hour 
for  engineers  and  45  cents  for  firemen  and  will  be  computed  on  the  minute 
basis. 

“ When  employees  of  any  road  elect  to  retain  their  present  overtime  basis, 
no  part  of  this  article  is  to  be  used  in  computing  or  paying  passenger  over- 
time.” 

As  to  whether  or  not  they  intended  it  to  apply  to  irregular  or  unassigned 
service  we  call  your  attention  to  proceedings  had  by  that  board  at  a recon- 
vened meeting  at  Chicago,  August  17,  1915,  when  in  ruling  on  questions  in  re 
article  1,  the  following  record  appears : 

“ Question  18.  What  is  a turn  around  trip  under  paragraph  2?  (Paragraph 
2 is  the  rule  quoted  above.) 

“ Answer.  The  award  applies  to  any  passenger  run — regular  or  irregular, 
including  suburban  service — no  single  trip  of  which  exceeds  80  miles. 

“Question  26.  Does  paragraph  2 apply  to  assigned  service  or  unassigned 
service  or  both? 

“ Answer.  The  award  applies  to  any  passenger  run — regular  or  irregular, 
including  suburban  service — no  single  trip  of  which  exceeds  80  miles.” 

This  awarded  rule  was  adopted  by  the  United  States  Railroad  ^ministra- 
tion and  appears  in  Supplements  15  and  24  as  Article  III,  section  (a),  read- 
ing as  follows: 
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“ Engineers,  firemen,  and  helpers  on  short  turn-around  passenger  runs,  no 
single  trip  of  which  exceeds  80  miles,  including  suburban  and  branch  line 
service,  shall  be  paid  overtime  for  all  time  actually  on  duty,  or  held  for  duty, 
in  excess  of  eight  hours  (computed  on  each  run  from  the  time  required  to 
report  for  duty  to  the  end  of  that  run)  within  10  consecutive  hours;  and  also 
for  all  time  in  excess  of  10  consecutive  hours  computed  continuously  from  the 
time  first  required  to  report  to  the  final  release  at  the  end  of  the  last  run. 
Time  shall  be  counted  as  continuous  service  in  all  cases  where  the  interval  of 
release  from  duty  at  any  point  does  not  exceed  one  hour.  This  rule  applies 
regardless  of  mileage  made.  For  calculating  overtime  under  this  rule  the  man- 
agement may  designate  the  initial  trip.” 

As  to  whether  it  was  to  be  mandatory  or  not,  wTe  call  your  attention  to 
Interpretation  1 to  Supplement  15 : 

“ Question  16. — Is  this  section  mandatory,  and  must  rules  in  schedules  con- 
trary thereto  be  changed  to  conform  therewith?  (See  Art.  XXII  (a).) 

“ Decision. — Article  III  is  mandatory  and  must  be  applied  to  a system  as  a 
whole  and  not  to  individual  assignments  or  groups  or  sets  of  runs.  Pending 
conclusions  by  the  board  referred  to  in  Article  XXIII  and  the  final  order  of 
the  director  general,  where  the  rule  has  not  been  in  effect  and  the  application 
thereof  would  result  in  a reduction  in  earnings  as  compared  with  the  former 
rule,  the  former  overtime  rule  may  be  retained.  (See  answer  to  question  1, 
referring  to  Art.  XXIII  under  Art.  XXII.)” 

Also  in  case  No.  2345,  Railway  Board  of  Adjustment  No.  1,  Southern  Pacific 
Co.  (Pacific  System)  v.  Brotherhood  of  Locomotive  Engineers  and  Brother- 
hood of  Locomotive  Firemen  and  Enginemen,  decided  as  follows : 

“ Having  adopted  the  short  turn-around  passenger  rule,  its  provisions  super- 
sede former  rules  and  practices.  Therefore  this  claim  is  denied.” 

As  to  whether  under  the  United  States  Railroad  Administration  it  still  ap- 
plied to  irregular  service,  we  call  your  attention  to  Interpretation  1 to  Sup- 
plement 24 : 

“ Question  19. — Does  this  rule  apply  to  extra  and  unassigned  service? 

“ Decision. — Yes ; on  lines  where  rule  is  adopted ; in  which  case  call  shall 
specify  whether  crew  is  to  be  paid  on  turn-around  or  straightaway  basis.” 

This  carrier  wrote  this  rule  into  its  schedule  by  order  of  your  board  and  it 
appears  in  firemen’s  and  also  in  engineers’  schedule  as  article  4,  paragraph 
1,  verbatim  as  above.  Linked  with  the  above  rule  and  in  every  way  identical 
in  its  application  with  reference  to  terminal  rules,  is  the  short  turn  around 
rule  for  pool  and  irregular  freight,  i.  e.,  Article  XI,  section  (b)  of  Supple- 
ments 15  and  24,  reading  as  follows : 

“ Engineers,  firemen,  and  helpers  in  pool  or  irregular  freight,  service  may  be 
called  to  make  short  trips  and  turn  arounds  with  the  understanding  that  one 
or  more  turn-around  trips  may  be  started  out  of  the  same  terminal  and  paid 
actual  miles  with  a minimum  of  100  miles  for  a day,  provided  (1)  that  the 
mileage  of  all  the  trips  does  not  exceed  100  miles,  (2)  that  the  distance  run 
from  the  terminal  to  the  turning  point  does  not  exceed  25  miles,  and  (3)  that 
engineers,  firemen,  or  helpers  shall  not  be  required  to  begin  work  on  a succeed- 
ing trip  out  of  the  initial  terminal  after  having  been  on  duty  eight  consecutive 
hours,  except  as  a new  day  subject  to  the  first-in  first-out  rule  or  practice.” 

This  rule  is  also  written  into  our  schedules  and  made  a part  thereof  by  order 
of  your  board,  and  appearing  as  Article  II,  paragraph  11.2  of  both  engineers’ 
and  firemen’s  schedules  verbatim  as  above. 

There  have  been  cases  when  through  neglect  or  oversight  the  call  failed  to 
specify  how  the  crew  was  to  be  paid  and  a minimum  day  in  both  directions 
was  paid  because  of  such  neglect. 

The  fact  that  the  short  turn-around  rules  in  both  passenger  and  freight 
service  was  mandatory  was  so  patent  that  no  change  in  the  terminal  rules 
(which  have  been  unchanged  and  appear  in  the  schedule  of  1911  in  same 
language  as  now)  was  made. 

Further,  the  rules  themselves  are  clearly  written  into  our  schedules  and 
provide  for  the  movements  as  above,  and  the  terminal  rule  referred  to  by  the 
employees  has  not  heretofore,  and  can  not  now  or  hereafter,  operate  to  prevent 
the  continued  application  of  the  short  turn-around  rules  in  either  passenger 
or  freight  service. 

Decision. — Provisions  of  rules  in  effect  do  not  justify  claim  which 
is  denied. 
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DECISION  NO.  2595.— DOCKET  1578 

Chicago,  III.,  July  30,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  St.  Louis  Southwestern  Railway  Lines 

Question. — Other  than  hostlers  performing  service  at  points 
other  than  Pine  Bluff,  Ark.,  and  Tyler,  Tex. — application  of 
schedule  rule,  article  26,  hostler  service. 

Statement. — The  firemen’s  schedule,  effective  May  31,  1920,  con- 
tains the  following  rule : 

Article  26. — Hostler  service. 

26.7  No  service  will  be  required  other  than  the  care  and  handling  of  engines 
in  their  charge,  except  that  they  will  be  required  to  perforin  such  switching 
service  in  the  shop  and  station  yard  as  may  be  considered  necessary  by  the 
mechanical  department,  except  as  may  be  otherwise  agreed  between  the 
officers  of  the  railroad  and  the  committees.  At  such  points  as  Pine  Blulf 
or  Tyler,  others  than  hostlers  will  not  be  permitted  to  handle  engines  except 
in  case  of  emergency. 

This  dispute  is  as  to  whether  the  management  shall,  under  the 
above  rule,  be  required  to  maintain  hostlers  at  points  other  than 
Pine  Bluff  and  Tyler. 

Opinion.— The  Railroad  Labor  Board  is  unable  to  determine 
from  the  evidence  submitted  what  points  the  language  “ such  points 
as  Pine  Bluff  and  Tyler”  as  incorporated  in  article  26  referred  to, 
was  intended  to  cover.  The  board  is  therefore  of  the  opinion  that 
conference  should  be  held  between  representatives  of  the  interested 
parties  for  the  purpose  of  agreeing  or  attempting  to  agree  upon  an 
interpretation  of  this  language. 

Decision, — (a)  Article  26  does  not  preclude  the  carrier  from  re- 
ducing the  numbers  of  hostlers  at  the  points  “ such  as  Pine  Bluff 
and  Tyler  ”,  as  agreed  upon,  with  the  understanding,  however,  that 
hostling  service  at  such  points  shall  not  be  performed  by  others 
than  hostlers,  except  in  cases  of  emergency. 

(b)  At  points  other  than  those  referred  to  in  the  preceding  para- 
graph, article  26  does  not  require  that  hostling  service  shall  be 
performed  only  by  hostlers. 


DECISION  NO.  2596.— DOCKET  1579 

Chicago,  III.,  July  30,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  St.  Louis  Southwestern  Railway  Lines 

Question. — Final  terminal  rate  of  pay— application  of  Article  X, 
Supplement  24  to  General  Order  No.  27  and  schedule  agreement. 

Statement. — The  position  of  the  contending  parties  is  quoted 
from  the  submission  as  follows : 

Employees'  position. — Article  19  of  the  firemen’s  schedule,  effective  January 
1,  1919,  and  the  corresponding  article  of  the  engineers’  schedule  read,  respec- 
tively, as  follows: 

“(a)  Switching  or  delays  from  any  cause  at  terminals  (except  work  trains) 
will  be  paid  as  follows : 
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“ Fractions  of  the  first  hour  in  excess  of  30  minutes  will  be  counted  as  one 
hour ; and  additional  overtime  for  each  succeeding  hour.  Thirty  minutes  or  less 
will  not  be  counted.  Exception : Terminal  starting  delays  of  30  mintues  or 

less  may  be  used  in  computing  road  overtime.” 

Article  22  of  the  firemen’s  schedule,  effective  January  1,  1919,  and  the  cor- 
responding article  of  the  engineers’  schedule  read : 

“ Overtime  earned  under  articles  19  and  21  will  be  deducted  from  road  over- 
time when  such  time  is  used  in  computing  road  overtime.” 

It  will  be  seen  that  in  accordance  with  the  terminal-detention 'rule,  one  hour’s 
pay  is  earned  by  delay  in  excess  of  30  minutes  and  it  will  be  seen  that  the  hour 
earned  is,  under  rule  22  herewith  quoted,  deducted  from  road  overtime,  which 
means  that  the  time  before  road  overtime  begins  is  extended  by  one  hour,  (the 
time  earned),  which  brings  these  schedules  under  example  (d),  rule  (c), 
section  (d),  Article  X,  Interpretation  3 to  Supplement  24  to  General  Order 
No.  27,  as  to  the  payment  of  final  terminal  detention  in  cases  where  the  trip 
runs  into  road  overtime.  The  committee  asks  that  this  example  be  applied  in 
accordance  with  the  reading  of  the  schedule. 

The  carrier  contends  that  the  practice  has  been  to  deduct  from  road  over- 
time the  time  consumed  in  earning  the  arbitrary,  which  the  committee  does  not 
understand  to  be  correct,  and  in  case  this  should  have  been  the  practice,  it  was 
without  consent  of  the  committee  and  in  violation  of  the  schedule  rule  and 
should  not  establish  a basis  for  settlement. 

The  St.  Louis  Southwestern  Railway  Lines  is  the  only  carrier  in  the  South- 
west that  does  not  pay  final  terminal  detention  on  freight  runs  of  less  than 
300  miles  and  the  committee  feels  that  such  a rule  should  be  awarded. 

Carrier's  position. — The  rules  governing  the  manner  and  method  of  paying 
of  special  payments  which  were  retained  under  paragraph  (a),  Article  X of 
Supplement  24  to  General  Order  No.  27,  are  set  in  parallel  below : 

ENGINEERS  FIREMEN 


Article  34. — Double  time  not  allowed 

Under  no  circumstances  will  the 
railroad  pay  double  time  except  as 
provided  in  articles  21  and  68. 

Article  15. — Terminal  overtime 


Article  18. — Double  time  not  allowed 

Under  no  circumstances  will  the 
railroad  pay  double  time  except  as 
provided  in  articles  23  and  62. 

Article  19. — Terminal  overtime 


Switching  or  delays  from  any  cause 
occurring  at  or  within  the  recognized 
entrance  or  exit  of  train  yards  at 
terminal  stations,  including  time  con- 
sumed in  putting  engine  away  after 
arrival  in  yard,  also  time  blocked  by 
switch  engines  at  or  within  the  yard 
limit  boards  at  terminals,  will  con- 
stitute terminal  overtime  and  will  be 
computed  as  per  article  16.  This  arti- 
cle does  not  apply  to  work  trains. 

Note. — The  recognized  entrance  and 
exit  of  the  following  terminal  yards 
is  defined  to  be : 

Illmo,  south  end  of  yard;  the  track 
scale  as  now  located  (April  1,  1911). 

Pine  Bluff  shops,  south  end  of  yard  ; 
lead  switch  near  Bayou  Bridge. 


( a ) Switching  or  delays  from  any 
cause  at  terminals  (except  work 
trains)  will  be  paid  for  as  follows: 

Fractions  of  the  first  hour  in  excess 
of  30  minutes  will  be  counted  as  one 
hour ; and  additional  overtime  for 
each  succeeding  hour.  Thirty  minutes 
or  less  will  not  be  counted. 

Exception : Terminal  starting  delays 
of  30  minutes  or  less  may  be  used  in 
computing  road  overtime.  On  runs  of 
less  than  100  miles,  payment  will  be 
made  only  after  eight  hours’  service. 

Examples 

Run  of  less  than  100  miles:  (A) 
Two  hours  terminal  delay ; eight 
hours  on  road  between  terminals ; two 
hours  overtime  earned.  (B)  Three 
hours  terminal  delay;  six  hours  on 
road  between  terminals ; one  hour 
overtime  earned. 

( b ) Time  consumed  running  through 
yards  will  not  be  counted  in  comput- 
ing terminal  overtime. 
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engineers — continued 

Article  20. — Other  overtbne  deducted 
from  road  overtime 

Overtime  earned  under  articles  15 
and  19  will  be  deducted  from  road 
overtime  when  such  time  is  used  in 
computing  road  overtime. 

Article  24. — Adding  mileage  and  over - 
time 

(а)  Engineers  on  through  and  ir- 
regular freight  runs  of  less  than  100 
miles,  delayed  at  terminals,  switching 
or  from  any  cause  as  per  article  15, 
or  doing  work  at  intermediate  points 
as  per  article  19,  or  doubling  or  run- 
ning for  coal  or  water  as  per  article 
23,  may  add  such  time  to  other  mile- 
age made,  provided  the  total  is  in  ex- 
cess of  100  miles. 

Examples 

(1)  On  a through  and  irregular 
freight  run,  Tyler  to  Lufkin,  distance 
90  miles : One  hour  terminal  overtime 
earned  at  Tyler ; 1 hour  switching  at 
Jacksonville ; 12%  miles  doubling ; 

12%  miles  running  for  water ; 7 hours 
making  trip ; 140  miles  earned. 

(A)  On  a through  and  irregular 
freight  run,  Tyler  to  Lufkin,  distance 
90  miles : 1 hour  switching  at  Rusk ; 
7 hours  making  trip ; 102%  miles 
earned. 

(б)  Engineers  on  local  freight  runs 
of  less  than  100  miles,  switching  or 
delayed  from  any  cause  at  terminals 
of  such  runs  as  per  article  15,  will 
compute  the  time  as  per  article  16  and 
add  to  the  actual  miles  of  the  run, 
provided  the  total  is  in  excess  of  100 
miles. 

Example 

On  local  run,  Mount  Pleasant  to 
Tyler,  distance  67  miles : 4 hours 
terminal  switching,  Mount  Pleasant; 
7 hours  in  service;  117  miles  earned. 


firemen — continued 

Article  22. — Other  overtime  deducted 
from  road  overtime 

Overtime  earned  under  articles  19 
and  21  will  be  deducted  from  road 
overtime,  when  such  time  is  used  in 
computing  road  overtime. 

Article  27. — Adding  mileage  and  over- 
time 

(a)  Firemen  on  through  and  ir- 
regular freight  runs  of  100  miles  or 
less,  when  delayed  at  terminal  from 
any  cause,  or  doing  work  at  inter- 
mediate points  as  per  articles  19  and 
21,  or  doubling,  or  running  for  coal 
or  water,  may  add  such  time  to  other 
mileage  made,  provided  the  total  is 
in  excess  of  100  miles. 


Examples 

(1)  On  a run,  Tyler  to  Lufkin,  dis- 
tance 90  miles : 1 hour  terminal  over- 
time earned  at  Tyler ; 1 hour  switch- 
ing at  Jacksonville;  12%  miles  dou- 
bling ; 12%  miles  running  for  water ; 
7 hours  making  the  trip;  140  miles 
earned. 

(A)  On  a run,  Tyler  to  Lufkin,  dis- 
tance 90  miles:  1 hour  switching  at 
Rusk ; 7 hours  making  the  trip ; 102% 
miles  earned. 

( b ) Firemen  on  local  freight  runs 
of  less  than  100  miles,  switching  or 
delayed  from  any  cause  at  terminals 
of  such  runs,  as  per  paragraph  (a) 
of  article  19,  will  add  such  time  to  the 
actual  miles  of  the  run,  provided  the 
total  is  in  excess  of  100  miles. 


Example 

On  local  run,  Mount  Pleasant  to 
Tyler,  distance  67  miles : 4 hours  ter- 
minal switching  at  Mount  Pleasant ; 
7 hours  in  service ; 117  miles  earned. 


Under  Article  XX  of  the  engineers’  schedule  and  Article  XXII  of  the  fire- 
men’s schedule,  contrary  to  their  reading,  it  was  agreed  to  and  has  for  years 
been  the  practice  to  deduct  from  road  overtime  not  the  overtime  earned  but 
the  time  consumed  in  performing  the  service. 

The  special  payments  were  so  paid  as  to  the  extent  of  time  consumed  in 
performance  of  work  to  correspondingly  extend  the  period  before  which  over- 
time begins,  and,  as  will  be  observed,  when  time  consumed  in  performing  the 
service  was  less  than  31  minutes  they  were  permitted  to  use  that  time  in  com- 
puting road  overtime.  From  this  it  will  be  seen  that  this  method  of  payment 
was  not  as  provided  for  in  section  (b)  of  Article  X,  neither  as  provided  in 
section  (c)  of  Article  X,  or  section  2 of  Article  X,  but  was  provided  for  in 
example  (a)  of  Article  X,  section  (d)  1,  which  examples  are  shown  in  the  rule 
that  extended  the  time  of  road  trip  to  correspond  with  time  consumed  in  per- 
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forming  service,  and  not  as  provided  for  in  section  (c)  where  time  of  road 
trip  is  extended  to  correspond  with  time  paid  for. 

We  therefore  hold  that  our  employees,  having  enjoyed  the  benefit  of  these 
arbitrary  payments  in  manner  shown  in  all  time  past,  are  now  properly  within 
the  provisions  of  section  (d)  1,  examples  (a)  and  (&)  which  make  no  provi- 
sion for  time  and  one-half  payment,  whereas  if  we  had  extended  the  time  of 
road  trip  to  correspond  with  time  paid  for  we  would  have  been  placed  under 
example  (c)  which  does  make  provision  for  time  and  one-half  at  final  terminal 
when  crew  is  on  overtime;  and  as  further  evidence  your  attention  is  called  to 
the  director  general’s  memo  dated  December  17,  1919.  and  in  particular  to 
question  32  and  the  answer  thereto  on  page  10,  which  I quote  below,  in  part, 
as  it  establishes  the  principle  of  our  case: 

“Question.  A schedule  provides  special  or  extra  allowance  for  * * * 

switching  * * *. 

Answer. — It  is  our  understanding  of  the  rule  that  the  time  allowed  for  the 
switching  * * * at  the  designated  points  is  paid  separately  when  no  over- 
time accrues ; * * * the  allowances  are  added  to  the  straight  time  of  the 

runs  before  overtime  is  paid ; in  other  words,  only  the  excess  of  overtime  above 
the  allowance  is  paid  * * *. 

“ With  this  understanding  of  the  application  of  the  allowances  * * *, 

they  extend  the  time  of  the  road  trip,  and  therefore  would  be  subject  to  revised 
Article  X,  sections  (a)  and  (d)l  * * 

Our  case  is  similar  to  the  rule  he  mentions,  except  that  when  overtime 
accrues  we  added  only  the  time  consumed  to  the  straight  time  of  the  trip, 
which  fact  keeps  us  under  example  (a),  section  (d)  1,  while  the  case  men- 
tioned in  question  32  would  go  under  example  (c)  of  section  (<f)l.  The  man- 
ner in  which  this  allowance  wTas  paid  can  best  be  shown  by  the  following 
examines  all  of  which  are  based  on  144  miles  plus  6 miles  putting  engine  on 
train  total  150  miles,  which,  divided  by  12 makes  12  hours  of  running  time. 


Example  No.  1 

Required  to  report  at  A 7.00  a.  m. 

Called  for  and  begins  switching  at  A 7.30  a.  m. 

Finished  switching  and  leaves  A 9.30  a.  m. 

Runs  to  B,  150  miles ; arrives  at  B 7.00  xi.  m. 

Relieved  at  B 7.00  p.  m. 

Compensation,  150  miles  plus  2 hours  initial  switching. 

Example  No.  2 

Required  to  report  at  A 7.00  a.  m. 

Called  for  and  begins  switching  at  A 7.30  a.  m. 

Finished  switching  and  leaves  A 9.30  a.  m. 

Runs  to  B,  150  miles ; arrives  at  B 9.00  x>.  m. 

Relieved  at  B : 9.00  p.  m. 

Compensation,  150  miles  plus  2 hours  initial  switching. 

Example  No.  3 

Required  to  report  at  A 7.00  a.  m. 

Called  for  and  begins  switching  at  A 7.30  a.  m. 

Finished  switching  and  leaves  A_ 8.30  a.  m. 

Runs  to  B,  150  miles ; arrives  at  B . 9.00  p.  m. 

Relieved  at  B 9.00  p.  m. 

Condensation,  150  miles  plus  1 hour  initial  switching  and  1 hour  road  over- 
time. 

Example  No.  4 

Required  to  report  at  A 7.00  a.  m. 

Called  for  and  begins  switching  at  A 7.30  a.  m. 

Finished  switching  at  A „ 8.55  a.  m. 

Delayed  15  minutes  meeting  train  and  leaves  A 9.10  a.  in. 

Runs  to  B 150  miles,  arrives  at  B 9.00  p.  m. 

Switches  at  B until 9.31  p.  m. 

Relieved  at  B 9.31  p.  m. 


Compensation,  150  miles  plus  2 hours’  initial  switching  and  delay,  1 hour 
final  switching,  and  20  minutes’  road  overtime. 


DECISION'S 


665 


Example  No.  5 

Required  to  report  at  A 7.00  a.  m. 

Called  to  leave  A 7.30  a.  m. 

Delayed  meeting  trains  and  leaves  A 8.30  a.  m. 

Runs  to  B 150  miles,  arrives  at  B 9.00  p.  m. 

Delayed  31  minutes  getting  in  yard  at  B,  relieved  at  B 9.31  p.  m. 


Compensation,  150  miles  plus  1 hour  initial  delay,  1 hour  final  delay,  and  1 


hour  road  overtime. 

Example  No.  6 

Required  to  report  at  A 7.00  a.  m. 

Called  for  and  left'  A 7.30  a.  m. 

Runs  to  B 150  miles,  arrives  at  B 7.00  p.  m. 

Delayed  in  getting  in  yard  at  B 25  minutes,  relieved  at  B 7.25  p.  m. 


Compensation,  150  miles  plus  25  minutes’  overtime. 

Opinion. — Request  of  employees  is,  in  effect,  for  a new  rule. 
Decision. — Rules  in  effect  do  not  justify  the  claim  which  is  denied. 


DECISION  NO.  2597.— DOCKET  1580 

Chicago,  III.,  July  SO,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  St.  Louis  Southwestern  Railway  Lines 

Question. — Proper  payment  of  crews  handling  circus  trains  ex- 
hibiting at  intermediate  points — application  of  schedule  rules. 
Statement. — The  following  is  quoted  from  the  submission: 

Employees'  position. — Article  1 of  the  engineers’  and  the  firemen’s  schedules, 
effective  May  31,  1920,  establishes  the  classes  of  service  to  which  freight  rates 
apply.  The  freight  rules  apply  to  all  classes  of  service  carrying  through 
freight  rates. 

The  company  concedes  that  the  rules  require  terminal  to  terminal  payment 
in  through  and  irregular  freight  service,  except  when  tied  up  under  the  law. 
There  is  no  rule  permitting  tie-up  of  circus  trains  between  terminals.  Prior 
to  the  effective  date  of  the  present  schedule  there  was  a rule  in  the  schedules 
which  read: 

“ A minimum  of  100  miles  at  through  freight  rates  will  be  allowed  for  each 
day  assigned  to  circus  train  service.” 

Under  this  rule  it  was  the  practice  to  tie  up  the  crews  at  any  point  between 
the  terminals  and  pay  the  actual  time  on  duty  with  a minimum  of  100  miles. 
This  rule  was  dropped  from  the  schedules  effective  January  1,  1919,  which 
revision  was  made  September,  1919.  The  management  now  desires  to  go  back 
to  a practice  which  was  in  effect  under  the  above-quoted  rule,  regardless  of 
the  present  rules. 

The  engineers’  and  firemen’s  rules  now  applying  read : 

“ The  following  points  are  terminals  for  all  trains,  except  regular  turn- 
around freight  runs,  and  for  men  regularly  assigned  to  run  through : St. 

Louis,  East  St.  Louis,  Illmo,  Jonesboro,  Memphis,  Pine  Bluff,  Texarkana, 
Commerce,  Sherman,  Fort  Worth,  Tyler,  Lufkin,  East  Waco,  Shreveport. 

“ This  does  not  apply  to  through  and  irregular  trains  turning  at  Sherman 
and  Lufkin.”  (Rules  60-1  of  B.  L.  F.  & E.  and  56-1  B.  L.  E.) 

Rule  33-8  of  the  engineers’  schedule  and  rule  39-8  of  the  firemen’s  schedule 
read  as  follows: 

“ Engineers  and  firemen  in  through  and  irregular  freight  service  may  be 
released,  under  terminal  rules,  at  Brinkley,  Lewisville,  and  Lufkin  in  less  than 
14  hours.  Terminal  rules  at  these  points  will  apply  only  to  crews  so  released. 
The  same  privilege  will  be  extended  to  other  intermediate  points  by  agree- 
ment when  business  conditions  demand.” 

Carrier's  position. — This  contention  on  the  part  of  the  committee  is  an 
attempt  to  get  away  from  the  custom  and  practice  existing  since  this  rail- 
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road  was  built  and  put  in  operation  of  paying  circus  trains  a minimum  of 
100  miles  for  each  day  they  are  assigned  to  such  service  and  releasing  them 
at  exhibiting  points.  This  custom  and  practice  has  existed  under  all  rules 
that  were  ever  written  into  the  schedules  and  there  never  has  been  a case 
where  they  were  paid  differently.  The  intent  of  all  rules  is  therefore  clearly 
disclosed  by  the  uninterrupted  practice  under  them  during  the  existence  of 
the  road. 

The  current  rule  of  the  conductors’  schedule  is  as  follows: 

“Article  9. — Inspection  train  and  circus  train  service  propelled  by  steam  or 

other  motive  power 

“ When  a conductor  is  used  in  this  service  he  will  be  paid  6.44  cents  per  mile, 
100  miles  or  less  to  constitute  a day ; overtime  will  be  computed  on  minute 
basis  and  be  paid  for  at  three-sixteenths  of  the  daily  rate  per  hour.  Road 
overtime  only  will  be  allowed  on  basis  of  12%  miles  per  hour.  He  will  be 
tied  up  when  necessary,  but  will  be  allowed  not  less  than  100  miles  for  each 
day  assigned  to  such  service.” 

The  current  rule  in  the  brakemen’s  schedule  is  as  follows: 

“Article  13. — Circus  train  service 

“ Crews  in  circus  train  service  will  be  allowed  a minimum  of  100  miles  at 
through  freight  rates  for  each  day  in  service.” 

The  rule  which  was  in  the  firemen’s  schedule  prior  to  September,  1919, 
when  their  schedule  was  revised  by  the  then  Federal  manager,  was  as  follows : 

Article  5. — Circus  train  service 

“ A minimum  of  100  miles  at  through  freight  rate  will  be  allowed  for  each 
day  assigned  to  circus  train  service.” 

This  rule  was  not  incorporated  in  the  revised  schedule — for  what  reason 
we  do  not  know — but  the  practice  as  to  payment  was  never  changed  and  con- 
tinues the  same  to-day  as  always,  and  it  is  therefore  manifest  that  it  was 
not  done  under  any  agreement  or  intention  to  change  the  previous  practice, 
as  no  such  change  was  thereafter  made. 

The  engineer’s  schedule  had  no  circus  train  rule  for  the  reason  they  did 
not  accept  the  hours-of-service  law  rule  until  recently,  preferring  to  retain 
their  old  rule  of  100  miles  minimum  for  each  trip  and  tie  them  up  anywhere, 
reading  as  follows : 

Article  24. — Pay  when  tied  up  on  road  between  terminals 

“ Engineers  may  be  tied  up  between  terminals,  but  will  not  be  paid  for 
time  tied  up.  They  will  be  allowed  actual  time  or  mileage  from  initial  point 
to  tie-up  point,  with  a minimum  of  100  miles.  When  called  again,  a new 
trip  will  commence  and  they  will  be  paid  actual  time  or  mileage  from  tie-up 
point  to  next  tie-up  point  or  to  the  terminal,  with  a minimum  of  100  miles.” 

Engineers  were  always  paid  for  circus  service  the  same  as  others. 

We  submit  as  illogical  and  untenable  the  idea  that  the  organizations  can 
retain,  as  they  do,  all  the  benefits  accruing  to  them  under  the  past  practices 
as  to  application  of  rules  clearly  indicating  their  purpose  arid  intent  and  at 
the  same  time  by  a declaration  deprive  the  carrier  of  its  like  prerogatives. 

The  present  rules  in  providing  through-freight  rates  for  circus  trains  are 
no  whit  different  from  all  previous  rules  which  provided  the  same,  and  the 
elimination  of  article  6 from  the  firemen’s  schedule,  during  the  revision  men- 
tioned above,  was  not  intended  and  did  not  operate  to  change  in  any  way 
the  method  of  payment  existing  in  all  previous  time  and  should  not  now  be 
so  construed. 

Opinion. — The  evidence  in  this  case  shows  that  in  the  revision  of 
schedules  in  September,  1919,  the  circus  train  rule  as  it  related  to 
payments  to  firemen  was  dropped.  It  was  continued  for  conductors 
and  brakemen. 

Decision. — In  the  absence  of  a rule  to  cover  payments  to  engineers 
and  firemen,  similar  to  those  for  conductors  and  brakemen,  under 


DECISIONS 


667 


the  unusual  conditions  under  which  circus  trains  are  operated,  the 
Railroad  Labor  Board  can  only  decide  that  they  shall  be  paid  under 
•other  schedule  rules  from  which  that  service  is  not  excepted,  such 
as  the  basie-day  rule,  hours-of-service  rule,  etc. 


DECISION  NO.  2598.— DOCKET  1581 

Chicaffo , III.,  July  30,  1924 

Brotherhood  of  Locometive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question . — Claim  of  G.  C.  Parrish,  engineer,  for  15  days’  pay  on 
account  of  alleged  unjust  suspension. 

Statement. — The  submission  contained  the  following: 

Employees'  position. — On  October  18,  1920,  Engineers  E.  Berry  and  G.  C. 
Parrish  were  called  to  leave  Monterey,  Tenn.,  at  4.55  a.  m.  on  a double-header, 
train  extra  east,  engines  32  and  203.  Engineer  Berry,  being  senior  man,  was 
in  the  lead  with  engine  32.  On  arrival  at  Camble  Junction,  a distance  of  11 
miles  out  of  Monterey,  Mr.  Berry  requested  Mr.  Parrish  to  put  engine  203  in 
the  lead  on  account  of  the  brake  valve  on  engine  32  being  so  stiff  that  he 
could  not  do  anything  with  it.  This  was  done  and  engine  203,  in  charge  of 
Engineer  Parrish,  left  Camble  Junction  leading  with  a train  of  1,360  tons, 
filling  out  at  Craborchard  to  1,500  tons,  all  of  which  was  coal  except  one  car. 

The  extra  had  a meet  order  with  train  91  at  Rockwood  about  3 miles  from 
the  top  of  Rockwood  Hill,  which  is  a 2 per  cent  grade.  When  Engineer 
Parrish  brought  his  train  to  a stop  at  Rockwood  for  the  purpose  of  meeting 
and  passing  train  91  he  found  some  of  the  tires  loose  on  the  drivers  of  engine 
203,  for  which  he  was  given  15  days’  actual  suspension. 

Employees  contend  that  Engineer  Parrish  was  not  responsible  for  the  tires 
slipping  on  engine  203,  for  the  reason  that  the  carrier  kuew  that  the  tires  on 
this  engine  had  worn  very  thin  and  that  they  were  in  bad  condition.  This 
engine,  prior  to  this  trip,  was  in  passenger  service,  and  was  set  out  at 
Monterey  on  the  day  before  on  account  of  the  slipped  tires.  A few  days  prior 
to  this  one  of  the  tires  on  this  engine  came  loose  on  passenger  train  No.  2 
going  up  the  mountain  and  the  passenger  train  was  delayed  until  the  tire  was 
reset.  On  each  of  these  occasions  the  tire  slipped  going  up  grade.  At  the 
time  they  slipped  with  Engineer  Parrish  he  was  going  down  a 2 per  cent  grade 
with  a coal  train  consisting  of  1,500  tons  and  with  a meet  order  with  another 
train  at  Rockwood,  which  is  about  3 miles  from  the  top  of  the  grade,  the  grade 
itself  being  about  6 miles  long. 

When  this  engine  got  back  to  Nashville  all  of  the  tires  were  taken  off  and 
new  ones  put  on. 

It  is  a common  occurrence  to  slip  a tire  on  an  engine  in  freight  service 
holding  trains  down  the  heavy  grades  on  the  Tennessee  Central  Railroad,  and 
the  engineer  has  never  been  disciplined  or  demerited  for  slipping  the  tire  on 
his  engine  while  trying  to  keep  his  train  under  control  in  order  to  prevent  it 
from  running  away.  None  of  the  tires  on  engine  32,  the  second  engine  in  this 
train,  were  slipped,  which  goes  to  show  that  had  the  tires  on  engine  203  been 
in  good  and  safe  condition  they  would  not  have  become  loose. 

Carrier's  position. — The  rules  of  the  Tennessee  Central  Railroad  require 
that  double-headers  shall  be  operated  with  the  engine  of  the  lowest  wheel  in 
the"  lead.  Extra  east  from  Monterey  on  October  18,  1920,  was  handled  by 
engines  32  and  203  (the  latter  a high- wheel  passenger  engine),  but  after 
leaving  terminal  the  engineers  exchanged  engines  and  put  the  high-wheel 
engine  in  the  lead,  contrary  to  the  rules  and  without  a good  and  sufficient 
reason  therefor.  The  engines  were  exchanged  on  line  of  road  after  leaving  the 
terminal,  in  violation  of  rule  720  of  the  book  of  rules,  which  reads — 

“ Engineers  must  not  exchange  engines  on  the  road  except  by  direction  of 
the  train  master.” 

The  agreement  with  the  engineers  which  provides  that  the  oldest  engineer 
must  handle  the  lead  engine  was  also  violated  by  this  crew.  As  a result  of 
such  violations  of  the  rules  a younger  and  inexperienced  engineer  was  placed 
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on  the  lead  engine,  and  in  descending  Rockwood  Hill  he  used  bad  judgment  in 
handling  the  air  brakes  and  allowed  his  train  to  attain  such  speed  that  he 
could  not  stop  it  at  Rockwood,  where  he  had  meet  order  with  an  opposing 
train.  In  order  to  prevent  a serious  accident  this  engineer  reversed  his  en- 
gine on  sand  with  the  brakes  applied,  which  resulted  in  throwing  the  tires  off 
of  engine  203  and  otherwise  damaging  it. 

Engineer  Parrish  was  given  15  days  actual  suspension,  in  lieu  of  dismissal, 
for  using  bad  judgment  in  handling  air  brakes,  and  Engineer  Berry  was  given 
a reprimand  for  not  handling  the  lead  engine  in  accordance  with  the  rules  and 
allowing  a younger  and  inexperienced  engineer  to  go  in  the  lead  and  assume 
control  of  the  air  brakes. 

It  was  claimed  by  Engineer  Berry  that  the  engineer's  brake  valve  on 
engine  32  worked  hard  and  for  this  reason  the  exchange  was  made,  but  the 
road  foreman  of  engines,  who  took  charge  of  this  engine  at  Rockwood  after 
the  damage  had  occurred  and  handled  the  train  to  Emory  Gap,  reports  that 
there  was  nothing  wrong  with  the  brake  valve ; and  the  machinist  who  took 
the  valve  off,  on  examination  likewise  reported  that  he  did  not  find  it  dirty  or 
anything  wrong  with  it  but  that  the  brake  valve  worked  perfectly. 

The  carrier  takes  the  position  that  these  engineers  violated  the  rules  and 
practices,  which  was  the  ultimate  cause  of  the  damage  to  engine  203,  and  that 
had  the  rules  been  carried  out  the  situation  herein  described  would  not  have 
occurred.  The  statement  made  by  the  employees  that  it  is  a common  occur- 
rence to  slip  a tire  on  engines  in  freight  service  holding  trains  down  the 
heavy  grades  on  the  Tennessee  Central  Railroad  is  absolutely  without  founda- 
tion in  fact  and  no  records  can  be  produced  to  substantiate  that  statement. 

Decision. — The  claim  of  the  employees  is  denied. 


DECISION  NO.  2599.— DOCKET  1583 

Chicago , III.,  July  30,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question. — Claim  that  engineers  and  firemen  on  Crawford  branch 
mixed  run  be  allowed  final  terminal  delay  time  when  delayed  in 
Monterey  yard  at  the  end  of  the  trip,  as  provided  in  article  21  of  the 
engineers’  schedule. 

Opinion. — Evidence  submitted  in  this  case  indicates  that  the  claim 
in  reality  is  for  “ switching  time  ” or  work  performed  at  the  termi- 
nal, rather  than  for  “ delayed  time.” 

There  is  no  evidence  to  support  the  contention  of  the  employees 
that  the  branch  line  crews  in  mixed  service  who  are  paid  local  rates 
were,  prior  to  the  issuance  of  the  supplements  to  General  Order  No. 
27  of  the  United  States  Railroad  Administration,  paid  under  the 
final  terminal  switching  rules. 

Decision. — The  claim  of  the  employees  for  additional  payments 
for  work  performed  in  connection  with  their  own  train  at  the  final 
terminal  is  denied. 


DECISION  NO.  2600.— DOCKET  1584 

Chicago,  III.,  July  30,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question. — Claim  of  J.  C.  Cate  and  C.  A.  Phillips,  engineers,  for 
two  minimum  days  for  doubling  out  of  a terminal  with  a full  train 
each  trip,  as  per  article  8,  section  (6),  engineers’  agreement. 
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Statement. — The  following  is  quoted  from  the  submission: 

Employees’  position . — On  January  14,  1921,  J.  C.  Cate  and  C.  A.  Phillips, 
engineers,  were  called  to  leave  Monterey,  Tenn.,  double-heading,  with  engines 
Nos.  32  and  19,  as  an  extra  east,  to  leave  at  3 a.  m.,  with  a train  of  1,600  tons. 
They  left  Monterey  at  3 a.  m.  with  800  tons,  that  being  all  two  engines  can 
pull  on  account  of  a heavy  grade  for  the  first  three  miles,  or  to  Flat  Rock, 
where  they  set  this  train  out  and  returned  to  Monterey.  Then  they  picked 
up  the  other  800  tons,  leaving  Monterey  at  5 a.  m.,  and  upon  reaching  Flat 
Rock  they  picked  up  the  first  800  tons  that  they  had  set  out  and  proceeded  on 
their  trip  to  Emory  Gap,  a distance  of  55  miles,  arriving  at  10  a.  m.,  and  tied 
up  at  10.30  a.  m.,  for  which  they  were  allowed  100  miles.  The  engineers  claim 
that  they  are  entitled  to  two  minimum  days. 

Article  8,  section  (b)  of  the  engineers’  agreement  reads  as  follows: 

“ Engineers  in  pool  or  irregular  freight  service  may  be  called  to  make  short 
trips  and  turn-arounds  with  the  understanding  that  one  or  more  turn-around 
trips  may  be  started  out  of  the  same  terminal  and  paid*  actual  miles  with  a 
minimum  of  100  miles  for  a day,  provided:  (1)  that  the  mileage  of  all  the 
trip  does  not  exceed  100  miles;  (2)  that  the  distance  run  from  the  terminal  to 
the  turning  point  does  not  exceed  25  miles;  and  (3)  that  engineers  shall  not 
be  required  to  begin  work  on  a succeeding  trip  out  of  the  initial  terminal  after 
having  been  on  duty  eight  consecutive  hours,  except  as  a new  day,  subject  to 
the  first-in,  first-out  rule  or  practice.” 

The  employees  contend  that  this  case  comes  under  the  above-quoted  rule. 
The  first  trip  to  Flat  Rock,  a distance  of  3 miles,  and  which  is  2 miles  outside 
of  the  yard  limits,  and  the  second  trip  55  miles. 

The  employees  further  contend  that  the  men  are  required  to  make  this 
double  in  order  to  obtain  additional  or  excess  tonnage  east  of  Flat  Rock, 
and  that  prior  to  the  effective  date  of  Article  XXII,  section  (b),  Supple- 
ment 24  to  General  Order,  No.  27,  which  reads  as  follows — 

“ Where  regularly  assigned  to  perform  service  within  switching  limits, 
yardmen  shall  not  be  used  in  road  service  when  road  crews  are  available,  ex- 
cept in  case  of  emergency.  When  yard  crews  are  used  in  road  service  under 
conditions  just  referred  to,  they*  shall  be  paid  miles  or  hours,  whichever  is 
the  greater,  with  a minimum  of  one  hour,  for  the  class  of  service  performed, 
in  addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for 
the  time  consumed  in  said  service  ” — 

yard  crews  were  required  to  help  trains  out  of  Monterey,  over  this  hill. 

Carrier’s  position. — The  train  in  question  was  not  operated  under  and  does 
not  come  within  the  scope  of  article  8,  section  (b)  of  the  engineers’  schedule 
quoted  in  the  employees’  submission,  as  the  crew  was  not  called  for  and  did 
not  perform  short  turn  around  freight  service.  It  was  not  necessary,  and 
the  crew  did  not  have  instructions,  to  double  Flat  Rock  hill  from  the  Monterey 
yard.  In  fact,  no  instructions  have  ever  been  issued  to  crews  of  through 
freight  trains  to  double  out  of  the  Monterey  yard  and  over  Flat  Rock  hill. 
In  this  case  the  engines  were  capable  of  pulling  the  entire  train  for  at  least 
1,200  feet  beyond  the  yard  limit  board  at  Monterey,  from  which  point  the 
double  could  have  been  made,  and  no  possible  grounds  could  exist  for  the 
claim  for  two  days’  pay. 

This  is  simply  a case  where  the  crew,  without  instructions  and  for  no 
reason  other  than  to  obtain  two  days’  pay  on  a technicality  when  less  than 
a day’s  work  was  actually  performed  on  the  entire  trip ; when  the  work 
for  which  the  extra  day’s  pay  wras  claimed  consumed  less  than  one  hour, 
and  in  reality  more  than  one  day’s  time  was  paid  for  the  trip. 

For  this  run  of  61  miles  (which  includes  the  doubling  mileage  of  6 miles 
over  Flat  Rock  hill),  the  engineers  and  firemen  w’ere  allowed  100  miles  and, 
although  the  total  time  on  duty  wras  only  7 hours  and  25  minutes,  they  wTere 
allowed  8 hours  pay  for  the  trip  and  paid  for  15  minutes’  final  terminal 
delay  at  Emory  Gap  putting  the  train  away,  or  a total  of  8 hours  and  15 
minutes  for  7 hours  and  25  minutes’  wrork.  This  payment  the  receivers  con- 
sider as  more  than  compensating  the  employees  for  the  w’ork  performed, 
and  therefore,  they  have  refused  to  make  further  payment. 

Another  error  in  the  employees’  statements  to  which  the  board’s  attention 
is  called  is  that  of  the  tonnage  handled  in  this  case.  The  train  in  question 
out  of  Monterey  and  over  Flat  Rock  hill  consisted  of  22  loads  (no  empties), 
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a total  of  1,484  tons,  and  not  1,600  tons  as  the  employees  claim.  However, 
this  is  immaterial  and  reference  is  made  thereto  only  as  a matter  of  record. 

Decision. — Rules  in  effect  do  not  justify  claim,  which  is  denied. 


DECISION  NO.  2601.— DOCKET  1587 

Chicago , III July  30,  1294 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question. — Claim  that  engineers  and  firemen  assigned  to  local 
freight  service  between  Nashville  and  Carthage  Junction,  Tenn.,  a 
distance  of  61  miles,  be  allowed  final  terminal  delay  when  they  have 
been  on  duty  less  than  eight  hours. 

Statement. — The  following  is  quoted  from  the  submission : 

Employees’’  position . — Article  21  of  the  engineers’  schedule,  effective  January 
1,  1919,  reads  as  follows : 

“ (a)  The  delay  at  the  end  of  a trip  between  the  yard-limit  boards  governing 
the  yard  in  which  the  train  is  to  be  delivered  and  the  point  of  final  relief 
constitutes  final  terminal  delay,  and  if  such  delay  exceeds  the  time  allowed 
on  the  road  miles  per  hour  overtime  speed  for  the  class  of  service  engaged 
in  it  shall  be  paid  for  at  the  overtime  rate. 

“ (h)  In  case  an  engineer  is  earning  road  overtime  when  he  reaches  the 
final  yard-limit  board  terminal  overtime  will  not  apply,  and  road  overtime 
will  be  computed  to  the  final  point  of  relief.” 

Article  18  of  the  firemen’s  schedule,  effective  February  1,  1912,  reads  as 
follows : 

“ Final  terminal  delay  will  be  paid  for  at  overtime  rates  at  the  end  of  the 
trip  when  delayed  between  the  yard-limit  boards  governing  the  yard  in  which 
the  train  is  to  be  delivered  and  the  point  of  final  relief  beyond  the  time  re- 
quired by  the  road  miles  per  hour  speed  for  such  trains.” 

On  or  about  April  1,  1921,  the  carrier  established  a local  division  bet^veen 
Nashville  and  Carthage  Junction,  Tenn.,  a distance  of  61  miles,  and  between 
Carthage  Junction  and  Monterey,  a distance  of  48  miles.  On  arrival  at  Car- 
thage Junction,  there  being  no  yard  engine  at  that  point,  crews  are  required 
to  do  their  station  work,  switch,  and  put  their  train  away,  for  which  they 
claim  final  terminal  delay  and  which  the  carrier  refused  to  pay  for  the  reason 
that  they  were  in  service  less  than  eight  hours. 

The  employees  contend  that  under  the  above-quoted  final  terminal  delay 
rule  the  engineers  and  firemen  are  entitled  to  terminal  delay  regardless  of 
the  miles  run  or  the  hours  on  duty,  and  should  be  paid  in  accordance  with 
Decision  No.  55  of  the  Railroad  Labor  Board  (II,  R.  L.  B.,  38)  rendered 
January  29,  1921,  Brotherhood  qf  Locomotive  Engineers  and  Brotherhood  of 
Locomotive  Firemen  and  Enginemen  v.  Texas  & Pacific  Railway. 

The  employees  further  contend  that  article  8,  section  (a)  of  the  engineers’ 
schedule,  which  reads  as  follows — 

“ In  through  freight,  mixed  and  local  service,  a straightway  run  is  a run 
from  one  terminal  to  another,  and  not  less  than  100  miles  will  be  allowed 
for  such  run.  This  does  not  apply  to  Monterey-Emory  Cap  round  trips,  which 
will  be  paid  on  continuous  mileage,  provided  the  return  trip  is  started  out  of 
Emory  Gap  before  the  expiration  of  8 hours  on  duty  ” — 

states  that  not  less  than  100  miles  will  be  allowed  for  a run  from  one  terminal 
to  another.  Article  21  provides  for  pay  after  reaching  terminal  or  between 
yard-limit  boards  and  the  final  point  of  relief. 

Employees  request  that  the  men  be  paid  for  all  final  terminal  delay  under 
the  above-quoted  rules  from  March  29,  1921. 

Carrier's  position. — To  avoid  excessive  overtime  payments  to  crews  in  local 
freight  train  service  on  the  eastern  division  of  the  Tennessee  Central  Railroad, 
and  on  account  of  the  steady  falling  off  in  business,  the  receivers  divided  the 
division  in  two.  Instead  of  operating  local  trains  from  Nashville  to  Cookeville,  a 
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distance  of  90  miles,  one  way,  and  between  Monterey  and  Cookeville,,  a distance 
of  18  miles,  one  way,  the  runs  were  changed  lo  operate  on  the  triweekly  basis, 
daily  except  Sunday,  between  Nashville  and  Carthage  Junction,  and  Monterey 
and  Carthage  Junction,  the  distance  between  Nashville  and  Carthage  Junction 
being  59  miles,  and  between  Monterey  and  Carthage  Junction,  49  miles. 

Carthage  Junction  is  a way  station  for  all  trains  on  the  eastern  division, 
except  the  twro  local  trains  mentioned  above.  It  is  the  junction  point  of  the 
main  line  with  the  Carthage  branch  and  is  located  at  the  foot  of  the  Cumber- 
land plateau,  practically — as  will  be  seen  from  the  preceeding  paragraph — half- 
way between  Nashville  and  Monterey,  two  regular  freight  terminals  on  the 
eastern  division.  It  was  in  view  of  the  latter  fact,  and  the  further  fact  that 
the  carrier  maintains  long  passing  tracks  and  water  and  coaling  stations  at 
that  point,  that  Cartilage  Junction  was  selected  as  a tie-up  point  or  ter- 
minal for  the  local  trains  in  question. 

The  receivers  understand  the  word  “ delay  ” as  used  in  the  clause  of  the 
agreement  referred  to  in  the  employees’  submission,  to  mean  delay  occasioned 
by  being  blocked  in  and  held  out  of  yards  at  final  terminal  and  being  unable 
to  set  the  train  off  or  clear  the  main  line,  etc.  It  might  also  be  given  a broader 
interpretation  and  extended  to  cover  all  work  and  all  delay  to  trains  at  ter- 
minals where  switch  engines  are  employed,  but  never  interpreted  to  mean  work 
performed  by  local  trains  at  a point  or  a terminal  where  no  switch  engine  is 
located. 

There  is  no  delay  to  these  local  trains  at  Carthage  Junction  in  the  sense  in 
which  the  word  “ delay  ” is  used  in  article  21  of  the  engineers’  agreement. 
The  time  held  on  duty  at  that  point  is  consumed  in  the  performance  of  local 
freight  train  work,  work  similar  in  every  respect  to  that  performed  at  other 
intermediate  and  way  freight  stations  by  the  same  crews,  and  work  which,  if 
not  performed  by  these  crews,  could  not  be  done  because  the  Tennessee  Central 
does  not  maintain,  and  there  is  no  need  for  a switch  engine  to  be  located  there. 

The  records  show  that  an  average  of  39  minutes  was  consumed  by  both 
crews  at  Carthage  Junction  putting  their  trains  away,  switching  the  house 
track,  etc.,  during  the  month  of  August,  1921.  This  fact  shows  conclusively 
that  there  is  no  “ delay,”  as  claimed  by  the  employees. 

Aside  from  the  above  facts,  however,  it  has  never  been  the  practice  on  the 
Tennessee  Central  Railroad  to  pay  the  crews  of  local  freight  trains  for  time 
consumed  at  terminals  in  putting  away  their  trains,  switching  and  placing 
cars  at  freight  houses  and  indnstrial  locations,  etc.,  where  no  switch  engines 
were  maintained.  While  there  is  nothing  in  the  engineers'  and  firemen’s 
agreements  on  this  point  this  statement  is  borne  out  by  section  6 of  article  3 
of  the  agreement  with  the  conductors,  trainmen,  and  yardmen,  which  became 
effective  in  the  same  year  and  which  reads  as  follows : 

“ Local  freight  crews  run  in  or  out  of  terminal  where  switch  engines  are  not 
located  will  not  be  paid  overtime  for  making  up  or  putting  away  their  trains 
at  such  terminal,  unless  it  accrue  under  road  rule  per  hour  basis.” 

Attention  of  the  board  is  called  to  the  fact  that  the  crews  of  the  local  trains 
in  question  are  now  paid  100  miles  each  per  day  for  61  and  47  miles,  respec- 
tively, actually  run,  which  in  the  aggregate  amounts  to  the  payment  of  200 
miles  when  108  miles  are  actually  run  by  both  crews. 

The  examples  referred  to  in  the  board’s  Decision  No.  55,  to  which  the  em- 
ployees make  reference,  are  not  similar  in  any  sense  to  the  situation  on  the 
Tennessee  Central.  In  each  ease  mentioned  in  this  decision  of  the  board  the 
actual  miles  run  amounted  to  as  much  as  100. 

Decision. — Provisions  of  rules  in  effect  do  not  justify  the  claim, 
which  is  denied. 


DECISION  NO.  2602.— DOCKET  1588 

Chicago , III.,  July  SO,  1921f 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question . — Claim  that  engineers  at  all  points  where  they  are  re- 
quired to  inspect  their  engines  and  make  out  work  reports  be  allowed 
10  minutes  pro  rata  rates,  retroactive  to  December  1,  1920. 
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Statement . — The  following  is  quoted  from  the  submission: 

Employees'  position. — There  is  nothing  in  the  engineers’  schedule  which  pro- 
vides for  10  minutes  for  inspecting  engine  and  making  out  work  report,  as 
required  by  the  carrier  at  certain  points  on  the  Tennessee  Central  Railroad, 
except  article  21  of  the  engineers’  schedule,  which  reads  as  follows : 

“( a ) The  delay  at  the  end  of  a trip  between  the  yard-limit  boards  governing 
the  yard  in  which  the  train  is  to  be  delivered  and  the  point  of  final  relief  con- 
stitutes final  terminal  delay ; and  if  such  delay  exceeds  the  time  allowed  on  the 
road  miles  per  hour  overtime  speed  for  the  class  of  service  engaged  in,  it  shall 
be  paid  for  at  the  overtime  rate. 

“(&)  In  case  an  engineer  is  earning  road  overtime  wThen  he  reaches  the  final 
yard-limit  board,  terminal  overtime  will  not  apply,  and  road  overtime  will  be 
computed  to  the  final  point  of  relief.” 

Under  the  above-quoted  rule  the  carrier  pays  the  men  for  inspecting  their 
engines  and  making  out  work  reports  in  case  they  are  earning  road  overtime 
at  the  time  they  are  relieved  from  duty.  However,  if  they  are  not  earning  road 
overtime,  they  refuse  to  pay  for  such  time,  execpt  the  men  in  passenger  service 
at  Nashville  passenger  station. 

When  negotiating  for  a new  schedule  in  1912  the  carrier  would  not  agree  to 
write  an  article  in  the  schedule  allowing  us  10  minutes  for  inspecting  engine 
and  making  out  work  report.  It  did  agree  to  allow  the  10  minutes  at  all  points 
where  the  carrier  required  us  to  make  such  inspection  and  fill  out  a work 
report,  and  did  allow  this  time  while  this  schedule  was  in  effect. 

When  negotiating  for  a new  schedule  in  1919  the  employees  again  requested 
the  carrier  to  put  a rule  in  the  schedule  allowing  this  10  minutes.  The  car- 
rier again  refused  to  put  such  an  article  in  the  schedule,  but  Mr.  W.  P. 
Bruce,  who  was  general  manager  at  that  time,  agreed  to  allow  the  10  minutes 
and  wrote  a letter  to  the  general  superintendent,  Mr.  H.  W.  Stanley,  sending 
us  a copy  which  in  part  reads  as  follows : 

“ The  10-minute  terminal  detention  rule,  as  proposed  by  Mr.  Simpson,  is 
to  be  left  out  of  the  agreement  with  the  understanding  that  the  past  practice 
of  allowing  time  for  inspection  of  engines,  to  be  observed  in  the  future  in 
accordance  with  question  No.  78  and  decision  thereon  under  the  head  of 
Article  XI — ‘ Beginning  and  ending  of  day  ’ — in  Interpretation  1 to  Supplement 
15  to  General  Order  No.  27.” 

On  December  8,  1920,  we  received  a letter  from  the  superintendent,  stating 
that  he  would  only  allow  the  10  minutes  for  inspection  of  engine  and  making 
out  work  report  at  passenger  station  Nashville. 

The  employees  contend  that  in  view  of  the  fact  that  the  engineers  have 
been  allowed  the  10  minutes  at  all  points  where  they  were  required  to  inspect 
their  engine  and  make  out  work  report  since  February  12,  1912,  and  question 
No.  78  and  decision  thereon  above  referred  to,  past  practice  should  be  observed. 

Employees  request  that  the  men  be  paid  this  time,  beginning  December  I, 
1920. 

Carrier's  position. — There  is  no  record  of  and  the  receivers  do  not  know 
of  any  understanding  which  the  engineers  claim  to  have  had  with  a former 
management  of  the  carrier  with  reference  to  the  payment  of  10  minutes  at 
pro  rata  rates  for  inspecting  engines,  etc.,  at  terminals,  except  the  letter 
of  Mr.  W.  P.  Bruce,  general  manager,  during  the  Federal  control  period,  which 
is  quoted  in  the  employees’  submission.  It  will  be  noted,  however,  that  this 
letter  from  Mr.  Bruce  simply  continues  “ past  practice  of  allowing  time  for 
inspecting  engines,  etc.” 

This  understanding  is  still  being  lived  up  to  by  the  receivers,  as  the  only 
point  at  which  the  10  minutes  for  inspecting  engines  was  ever  allowed  was 
at  the  Nashville  passenger  station.  The  receivers  are  now  paying  and  have 
always  paid  such  time  at  this  point,  but  how  this  matter  originated  and  under 
whose  authority  the  payment  was  first  started  the  receivers  are  unable  to 
say.  The  receivers  can  only  be  governed  by  the  records,  and  the  records  show 
conclusively  that  the  Nashville  passenger  station  is  the  only  point  at  which 
time  for  inspecting  engines,  etc.,  has  ever  been  allowed. 

The  receivers  have  always  refused  to  put  any  rule  in  the  agreement  cover- 
ing this  matter,  and  have  refused  to  extend  the  practice  of  allowing  an  arbi- 
trary 10  minutes  for  inspecting  engines  at  the  Nashville  passenger  station 
to  any  other  point  or  points.  The  Tennessee  Central  Railroad  is  now  and  has 
been  operating  at  a deficit  each  month,  for  month  past,  and  the  receivers  do 
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not  feel  justified  in  agreeing  to  any  new  rule  or  the  extension  of  any  old  rules 
or  practices  which  would  make  for  further  increases  in  expenses,  thereby 
creating  larger  deficits  in  operating  income. 

Decision. — The  Railroad  Labor  Board  decides  that  the  practice  of 
paying  engineers  an  arbitrary  of  10  minutes  for  inspecting  their 
engines  shall  be  continued  at  points  where  such  allowance  was  in 
effect,  and  at  other  points  where  engineers  are  required  to  inspect 
their  engines  the  time  so  engaged  shall  be  added  to  the  time  of  the 
trip. 


DECISION  NO.  2603.— DOCKET  1589 

Chicago,  111.,  July  30,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question . — Request  that  rates  specified  in  Article  VI  of  Decision 
No.  2 of  the  Railroad  Labor  Board,  (I,  R.  L.  B.,  13),  be  applied  to 
the  rates  for  deadheading. 

Opinion. — The  rates  specified  in  section  1 of  Article  VI  of  Decision 
No.  2 should  be  applied  to  the  rates  for  deadheading  on  this  carrier, 
as  the  deadheading  rates  in  effect  were  established  under  the 
authority  of  the  Railroad  Administration  as  being  the  same  as  the 
minimum  passenger  rates. 

Decision. — The  deadheading  rate  of  $6.05  for  engineers  and  $4.25 
for  firemen  shall  be  increased  80  cents  in  accordance  with  section  1 
of  Article  VI  of  Decision  No.  2. 


DECISION  NO.  2604.— DOCKET  1590 

Chicago,  III.,  July  30,  1924  * 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Tennessee  Central  Railroad 

Question. — Request  that  transfer  rate  of  pay  be  allowed  on  cer- 
tain jobs. 

Statement. — The  following  is  quoted  from  the  submission : 

Employees'  position. — The  engineers’  agreement  in  effect  prior  to  the  appli- 
cation of  Article  IV,  section  (a),  Supplements  15  and  24  to  General  Order  No. 
27  of  the  United  States  Railroad  Administration  did  not  proyide  general  rule 
or  rate  of  pay  for  belt-line  or  transfer  service  as  distinguished  from  yard 
service,  payments  for  such  service  having  been  made  under  the  regular  yard 
rates  and  rules. 

Case  No.  1 : That  the  transfer  rate  of  pay  be  allowed  to  belt-line  service 
between  Southern  Junction  and  Harrison  Street  yards  on  the  Tennessee  Cen- 
tral Railroad,  for  making  deliveries  to  the  Louisville  & Nashville  Railroad  at 
Vine  Hill  and  to  the  Nashville,  Chattanooga  & St.  Louis  Railway  at  Baxter 
Heights. 

Case  No.  2 : That  the  transfer  rate  of  pay  be  allowed  to  transfer  job  between 
Southern  Junction  on  the  Tennessee  Central  Railroad  and  Kayne  Avenue 
yard  on  the  Louisville  & Nashville  Railroad. 

Case  No.  1 : This  engine  is  assigned  to  transfer  cars  and  do  the  work  on 
industrial  plants  connected  by  three  different  carriers,  namely,  Tennessee 
Central  Railroad,  Louisville  & Nashville  Railroad,  and  Nashville,  Chatta- 
nooga & St.  Louis  Railway. 
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This  engine  moves  over  10  miles  of  main-line  track  under  orders  and  5 
miles  of  track  under  yard-limit  rules  to  designated  interchange  tracks  with 
connecting  lines  and  in  connection  with  their  other  work.  However,  at  the 
present  time  they  do  not  interchange  cars  at  Baxter  Heights,  but  do  inter- 
change cars  at  Vine  Hill  with  the  Louisville  & Nashville  Railroad. 

Case  No.  2 : This  assignment  is  required  to  make  up  its  train  at  Southern 
Junction,  the  main  yard  of  the  Tennessee  Central  Railroad,  and  runs  3 miles 
on  the  Tennessee  Central  railroad  under  train  orders  to  Vine  HiU,  then  over 
the  Louisville  & Nashville  railroad  to  Kayne  Avenue  yard  or  Union  Station, 
a distance  of  3 miles.  After  making  delivery  they  pick  up  a train  and  re- 
turn to  Vine  Hill  over  the  Louisville  & Nashville  railroad  and  from  Vine 
Hill  to  Southern  Junction  over  the  Tennessee  Central  railroad,  sometimes 
making  two  trips  a day. 

It  being  the  understanding  of  the  employees  that  the  rates  provided  for 
in  article  4,  paragraph  (a)  of  Supplements  1*5  and  24,  were  applicable  to  belt- 
line  and  transfer  service,  a request  was  submitted  that  they -be  applied  to 
these  two  runs. 

These  two  runs  were  bulletined  as  belt-line  and  transfer  jobs,  and  the 
carrier  does  not  now  and  never  has  denied  that  these  engines  do  transfer 
work. 

The  employees  further  contend  that  all  service  other  than  train-yard,  house, 
team-track,  or  shop-yard  switching  service  should  tee  classified  as  roustabout, 
belt-line,  or  transfer  service  and  paid  the  rates  provided  in  article  4,  para- 
graph (a). 

The  employees  further  contend  that  the  work  these  crews  perforin  is 
similar  to  runs  on  the  Louisville  & 'Nashville  Railroad  between  Kayne  Avenue 
and  Radnor  yards,  as  per  case  No.  27-211,  Louisville  & Nashville  Railroad  and 
engineers  and  firemen,  and  decision  of  Railway  Board  of  Adjustment  No.  1. 

Carrier's  position . — The  roundhouse,  shops,  and  main  train  yards  of  the 
Tennessee  Central  Railroad  at  Nashville  are  located  in  the  extreme  south- 
eastern part  of  the  city  at  a point  called  Southern  Junction.  Here  the 
eastern  and  western  divisions  of  the  road  connect.  On  account  of  the 
topographical  situation  of  the  city  with  respect  to  Cumberland  River  and  our 
eastern  division  the  western  division  was  built  around  the  town,  forming  what 
is  commonly  called  “ The  Belt.”  Since  this  belt  was  completed  a number 
of  industries  have  established  themselves  on  spur  tracks  connected  with  the 
main  line  all  the  way  from  Southern  Junction  to  Woodard,  at  which  point 
the  railroad  crosses  the  Cumberland  River. 

There  are  not  now  and  never  have  been  any  yards  in  existence  at  Harrison 
Street,  in  north  Nashville,  as  referred  to  in  the  employees’  submission.  The 
spur  tracks  at  this  point  .are  all  industrial  tracks,  serving  one  or  more  in- 
dustries in  each  case,  and  the  only  switching  done  by  the  Tennessee  Central 
crews  is  to  place  empty  cars  at  specific  locations  for  loading  and  move  such 
cars  to  Southern  Junction  yards  after  loading,  and  vice  versa. 

The  receivers  understand  the  classification  of  belt-line  or  transfer  work, 
as  referred  to  in  section  (a),  article  4,  of  the  engineers’  agreement — the  section 
reads  as  follows : 

“ Rates  for  engineers  in  through  and  irregular  freight,  pusher,  helper, 
mine  run  or  roustabout,  belt-line  or  transfer  work,  wreck,  construction,  circus 
trains,  trains  established  for  Hie  exclusive  purpose  of  handling  milk,  and  all 
other  unclassified  service  shall  be  as  follows  : Provided,  however,  engineers 
in  mine-run  service  will  be  paid  not  less  than  $8.35  per  100  miles,  or  eight 
hours  ” — 

to  mean  just  what  the  employees  have  represented  to  the  board  in  their  sub- 
mission, i.  e.,  the  handling  of  cars  between  two  train  yards,  either  on  the  same 
railroad  or  from  the  train  yard  of  one  railroad  to  the  train  yard  of  another 
railroad,  the  transfer  work  requiring  at  least  a majority  of  the  time  of 
the  crew  or  crews  assigned  thereto.  This  situation  does  not  and  can  not  exist  on 
the  Tennessee  Central,  for  there  are  not  two  train  yards  located  at  Nashville 
on  this  road,  and  the  interchange  movement  with  the  Louisville  A Nash- 
ville Railroad  and  the  Nashville,  Chattanooga  & St.  Louis  Railway  (both 
are  handled  from  the  same  point),  does  not  require  over  two  hours’  time  or 
one  yard  crew  a day,  the  balance  of  the  assignment  of  this  crew  being  con- 
sumed in  switching  industrial  tracks  located  within  the  switching  districts 
of  Nashville,  switching  in  the  train  yard,  shop  yard,  etc. 
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Further,  the  transfer  rate  of  pay  has  never  been  paid  on  the  Tennessee 
Central  Railroad.  This  switching  work  is  handled  entirely  by  yard  engines, 
manned  by  yard  crews,  who  are  under  the  jurisdiction  of  the  yardmaster, 
and  the  practice  of  handling  the  work  in  question  in  this  maimer  has  been  in 
effect  ever  since  the  western  division  of  the  road  was  completed,  over  17  years 
ago.  There  has  been  no  change  in  the  status,  either  in  the  character  of  the 
work  performed  by  these  yard  crews  or  the  classification  of  the  crew,  since 
construction  of  the  road  was  completed,  except  that  the  point  of  interchange 
between  the  Tennessee  Central  Railroad'  and  the  Louisville  & Nashville 
Railroad  and  Nashville,  Chattanooga  & St.  Louis  Railway  is  now  through 
Vine  Hill  whereas  it  was  formerly  through  Baxter  Heights.  Both  interchange 
points,  however,  are  located  on  the  western  division  in  the  switching  limits 
of  the  city  of  Nashville. 

Decision. — Upon  tlie  facts  and  circumstances  in  this  particular 
case,  but  without  intending  to  define  the  term  u Transfer  service,” 
the  Railroad  Labor  Board  sustains  the  claim  of  the  employees. 


DECISION  NO.  2605.— DOCKET  1612 

Chicago . Til.,  July  SO,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Kansas 
City,  Mexico  & Orient  Railroad  Co.,  Kansas  City,  Mexico  & Orient  Railway 
Co.  of  Texas 

Question. — How  shall  guaranty,  under  provisions  of  article  5, 
section  3,  paragraphs  (a)  and  (b)  schedule  agreement,  be  applied? 
Is  it  a monthly  or  daily  guaranty  and  does  it  apply  to  crews  that 
are  assigned  to  work  every  day  in  the  month? 

Opinion. — Evidence  indicates  that  the  train  or  assignment  claimed 
by  the  employees  not  to  have  been  operated  on  the  11th  of  May, 
1921,  did  actually  operate,  leaving  the  initial  terminal  3 hours  and 
45  minutes  late  on  thjs  date.  Even  though  the  departure  from  the 
initial  terminal  was  not  made  until  after  midnight,  trains  or  assign- 
ments scheduled  to  leave  on  one  day  and  which  do  not  leave  until 
the  following  day  carry  the  date  scheduled  to  leave  the  initial 
terminal,  when  the  departure  on  the  following  date  is  made  within 
the  life  of  the  schedule  departure  of  the  train. 

Decision . — For  the  reasons  set  forth  in  the  foregoing  opinion  the 
claim  of  the  employees  for  one  day7s  pay  more  than  they  were  al- 
lowed on  May  11  and  12,  1921,  is  denied. 

This  decision  does  not  decide  whether  there  is  a daily  or  a monthly 
guaranty  in  the  rules  involved,  as  a decision  on  this  point  is  not 
necessary  to  the  disposition  of  the  specific  claim  presented. 


DECISION  NO.  2606.— DOCKET  1615 

Chicago,  III.,  July  30,  1924 

Order  of  Railway  Conductors  v.  Chicago,  St.  Paul,  Minneapolis  & Omaha 

Railway  Co. 

Question. — Should  the  train  conductors  on  the  Spring  Valley  line 
be  paid  through  freight  rates  for  overtime,  or  should  they  be  paid 
on  the  basis  of  $7.19  daily  rate  paid  on  Spring  Valley  line? 
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Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — The  rate  of  pay  for  conductors  on  the  Spring 
Valley  line  previous  to  General  Order  No.  27  was  $133.10  a month.  General 
Order  No.  27  increased  this  rate  to  $160.65  a month.  Supplement  16  to  General 
Order  No.  27  put  all  branch  runs  on  a mileage  basis. 

On  the  Spring  Valley  run,  which  had  been  a mixed  train  paying  a stipulated 
salary  per  month  under  Supplement  25,  the  conductor  was  entitled  to  receive 
minimum  daily  compensation  of  $6.15  which  was  75  cents  more  than  the  mini- 
mum daily  rate  for  through  freight  service  on  the  main  line.  Tlie  $6.15  was 
arrived  at  by  multiplying  previous  monthly  branch-line  rate  by  12  and  dividing 
by  313.  Decision  No.  2 increased  the  $6.15  rate  to  $7.19,  and  the  main-line 
through  freight  rate  to  $6.44. 

Employees’  position. — In  accordance  with  section  (5),  Article  IX  of  Supple- 
ment 25,  to  General  Order  No.  27,  the  established  branch-line  monthly  rate  of 
Spring  Valley  line  was  $133.10  a month.  Section  (&)  reads: 

“ In  branch  line  service,  where  differentials  now  exist  in  either  rates,  over- 
time bases  or  other  conditions  of  service,  the  main-line  rates  shall  be  applied 
for  the  class  of  service  performed.  Miles  in  excess  of  the  mileage  constituting 
a day  will  be  paid  pro  rata.  If  existing  rates  are  higher  than  the  revised 
main-line  rates,  they  shall  be  preserved,  but  the  excess  in  the  rate  over  the 
main-line  rate  may  be  applied  against  overtime.  The  passenger  or  freight 
overtime  bases  shall  be  applied  according  to  the  rate  paid.  Other  existing 
conditions  of  service  shall  not  be  affected  by  the  foregoing.” 

General  Order  No.  27  increased  this  rate,  making  the  monthly  rate  $160.65. 
Supplement  16  to  General  Order  No.  27  put  all  the  branch-line  runs  on  a 
mileage  basis,  and  paragraph  (&),  Article  IX  of  Supplement  16,  provides 
that  if  existing  rates  are  higher  than  the  revised  main-line  rates  they  shall 
be  preserved,  and  the  above  made  the  daily  rate  on  the  Spring  Valley  line 
$6.15  a day,  which  is  higher  than  the  main-line  rate;  therefore,  same  was 
retained.  Article  VII  of  Decision  No.  2 says  to  add  to  rate  established  by  or 
under  authority  of  the  United  States  Railroad  Administration  $1.04  a day, 
which  would  make  the  rate  of  pay  on  the  Spring  Valley  line  $7.19  a day. 

Section  (&)  provides  how  to  arrive  at  the  rate  for  this  run,  and  questions 
88  and  89  of  same  section  provide  how  the  payment  will  be  made. 

“ Question  88. — Where  branch-line  service  has  been  paid  on  a monthly  basis, 
bow  will  the  daily  rates  be  determined  in  order  that  the  excess,  if  any,  over 
main-line  rates  may  be  ascertained? 

“ Decision. — Secure  daily  rates  by  multiplying  the  monthly  rate  by  12  to 
produce  the  annual  compensation  and  divide  such  amount  by  the  working  days 
of  the  service  for  the  year. 

“ Question  89. — Where  daily  rates  are  in  excess  of  standard,  how  shall 
overtime  rates  be  determined? 

“ Decision. — Service  paid  on  a passenger  basis,  one-eighth  of  such  daily 
rate  per  hour.  Service  paid  on  the  freight  basis,  three  sixteenths  of  such 
daily  rate,  per  hour.” 

Carrier’s  position. — Section  (6),  Article  IX  of  Supplement  25  to  General 
Order  No.  27,  states  that  if  the  existing  rates  arrived  at  from  monthly  salary 
are  higher  than  the  revised  main-line  rates,  they  shall  be  preserved,  but  the 
excess  in  the  rate  over  the  main-line  rate  may  be  applied  against  overtime. 
We  understand  this  to  mean  that  the  man  will  be  allowed  the  higher  daily 
rate  as  a guaranty  and  any  excess  over  the  main-line  daily  rate  to  be  applied 
against  overtime,  such  overtime  rate  to  be  the  specified  main-line  rate. 

Under  Interpretation  1 to  Supplement  25,  question  89  appears  as  follows: 

“ Question  89. — Where  daily  rates  are  in  excess  of  standard,  how  shall 
overtime  rates  be  determined? 

“ Decision . — Service  paid  on  a passenger  basis,  one-eighth  of  such  daily 
rate  per  hour.  Service  paid  on  the  freight  basis,  three-sixteenths  of  such 
daily  rate  per  hour.” 

We  feel  that  the  freight  basis  for  the  run  in  question  is  that  of  $6.44  a 
100  miles  for  conductors.  All  overtime  should  be  three-sixteenths  of  such 
daily  rate. 

Question  58  to  Interpretation  1 to  Supplement  25  also  proves  our  conten- 
tion in  this  matter.  It  is  our  opinion  that  the  word  “ guaranty  ” means  to 
protect  the  men  so  far  as  a minimum  of  their  daily  compensation  is  con- 
cerned, which  we  are  doing  when  we  allow  them  each  day  at  least  the  amount 
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equal  to  the  daily  rate  produced  by  the  division  of  existing  monthly  rates  by 
working  days  of  assignment. 

If  the  higher  amount  arrived  at  by  division  of  existing  monthly  rates  by 
working  days  of  assignment  was  supposed  to  be  used  as  a rate,  we  do  not 
see  why  the  word  “ guaranty  ” should  be  used  at  all.  The  supplement 
specifically  mentioned  under  question  58  that  this  higher  daily  amount  will 
be  retained  as  a guaranty  and  that  the  run  should  be  paid  on  standard  mileage 
rate  as  basis,  with  minimum  of  through  freight  rate. 

Decision. — Train  conductors  on  the  Spring  Valley  line  should  be 
paid  overtime  on  the  basis  of  the  daily  rate  in  effect  on  that  district. 


DECISION  NO.  2607.— DOCKET  1616 

Chicago,  III.,  July  30,  192 4 

Order  of  Railway  Conductors,  Brotherhood  of  Railway  Trainmen  v.  Chicago, 
St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — Claim  of  Conductor  G.  W.  Calhoun  and  Brakemen 
Krupp  and  Robillard  for  switch  train  pay,  January  26,  1921. 
/Statement. — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts. — Conductor  Calhoun  and  crew  were  on  train  86 
on  January  26,  1921,  and  were  required  to  place  cars  on  the  range  track  at 
Camp  Douglas,  Wis. 

Employees’  position. — Conductor  Calhoun  and  crew,  regularly  assigned  to 
through  freight  service  on  train  86  between  Altoona  and  Elroy  on  January 
26,  1921,  were  given  instructions  to  switch  out  cars  at  Camp  Douglas  and 
place  them  on  range  track.  The  station  switching  at  Camp  Douglas  is  not 
the  work  of  a through  freight  crew,  and  the  work  of  performing  said  service 
at  Camp  Douglas  would  give  the  crew  the  rate  of  pay  applicable  to  way 
freight  service,  which  is  a higher  rate  than  paid  to  the  through  freight  crew. 
Therefore,  we  contend  that  the  rate  of  pay  for  the  crew  should  be  the  highest 
rate  of  pay  for  any  service  performed  on  that  trip,  and  that  the  switching  at 
Camp  Douglas  wmuld  change  the  rate  from  through  freight  to  switch  train 
rate. 

Carrier’s  position. — Regarding  above  claim,  would  state  that  section  17  of 
article  4 of  wage  schedule  and  rules  covering  conductors,  brakemen,  and 
baggagemen,  reads  as  follows : 

“ Train  loading  or  unloading  way  freight,  and  trains  doing  general  station 
switching,  shall  be  classed  as  way  freights.  This  does  not  apply  to  trains 
handling  small  lots  of  freight  in  cases  of  emergency,  or  to  trains  picking  up 
and  setting  out  cars.  ” 

Section  17,  you  will  note,  defines  way  freights  as  “ trains  doing  general 
station  switching.  ” In  this  case  the  train  did  not  do  general  station  switch- 
ing; therefore,  section  17  of  article  4 does  not  apply. 

Paragraph  (c),  Article  VI  of  Supplement  25  to  General  Order  No.  27,  reads 
as  follows : 

“ Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
service  in  a day  or  trip  will  be  paid  for  the  entire  service  at  the  highest  rate 
applicable  to  any  class  of  seqvice  performed.  The  overtime  basis  for  the 
rate  paid  will  apply  for  the  entire  trip.  ” 

You  will  note  the  above  applies  to  conductors  and  trainmen  performing 
more  than  one  class  of  road  service  in  a day  or  trip,  which  was  not  done  in 
this  case. 

The  facts  are: 

The  way  freight  set  out  a car  of  lumber  at  Camp  Douglas  on  house  track 
on  January  25,  1921,  and  it  was  not  until  after  the  way  freight  had  left  Camp 
Douglas  the  next  day,  January  26,  that  it  was  discovered  this  car  was  for 
Government  construction  work  and  was  not  to  be  unloaded  on  house  track 
where  such  cars  are  ordinarily  unloaded,  but  was  to  be  delivered  to  the  range 
track,  which  is  one  of  the  station  tracks  at  Camp  Douglas  within  the  Govern- 
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ment  range.  The  switch  leading  to  this  track  is  within  about  100  feet  of  the 
depot,  and  to  avoid  delay  of  waiting  until  the  way  freight  would  arrive  the 
next  day — when  car  would  be  placed  on  the  range  track  for  unloading; — the 
emergency  required  that  train  86  stop  at  Camp  Douglas  and  place  this  car 
on  the  range  track.  Train  86  did  not  do  any  general  station  switching  and 
did  not  do  any  work  that  could  be  considered  as  a different  class  of  road 
service  in  the  handling  of  this  car. 

It  has  never  been  the  practice  or  custom  to  pay  other  than  through  freight 
rates  for  doing  work  of  this  nature ; neither  lias  this  railway  ever  paid  switch 
train  rates,  except  to  crews  regularly  assigned  to  do  general  station  switching 
at  all  stations,  such  switch  trains  being  put  on  to  relieve  regular  way  freight 
trains  of  part  or  all  the  general  station  switching  and  classed  as  a switch  train. 

We  are  now  requested  to  establish  a precedent  and  one  not  covered  by  the 
schedule  rules. 

Decision. — Provisions  of  rules  in  effect  do  not  justify  claim  which 
is  denied. 


DECISION  NO.  2608.— DOCKET  1617 

Chicago,  III,,  July  SO,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Chicago, 
St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — Claim  of  J.  M.  Atz,  conductor,  Nebraska  division,  for 
100  miles  as  brakeman  on  train  23,  Sioux  City,  Iowa,  to  Emerson, 
Nebr.,  and  100  miles  as  conductor  on  an  extra,  Emerson  to  Omaha, 
Nebr. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — J.  M.  Atz  was  brakeman  on  way  freight  train 
23,  January  14,  1921,  beginning  work  at  Sioux  City  at  8.30  a.  m.,  arrived 
at  Emerson,  an  intermediate  point  29  miles  from  Sioux  City,  at  32  o’clock 
noon,  at  which  time  he  was  taken  from  train  23  and  ordered  to  pilot  engine 
299  to  Omaha,  a distance  of  92  miles.  Left  Emerson  at  12.20  p.  m.,  arrived 
at  Omaha  3.30  p.  m,,  tied  up  at  3.30  p.  in.,  total  time  out  seven  hours. 

Employees'  position. — Conductor  Atz,  who  was  regularly  assigned  on  train 
23,  between  Sioux  City  and  Oakland,  started  out  on  his  assignment  January 
14.  When  he  arrived  at  Emerson  he  was  taken  off  his  assignment  as  brake- 
man  and  put  on  engine  to  pilot  same  to  Omaha. 

Article  1,  schedule  for  conductors,  brakemen,  and  baggagemen,  reads  as 
follows : 

“ One  hundred  miles  or  less,  10  hours  or  less,  to  constitute  a day  in  freight, 
helper,  pusher,  and  work  service.  Overtime  to  he  paid  pro  rata.” 

This  article  applies  to  both  conductor  and  brakeman,  and  in  the  case  in 
question,  the  rule  is  applicable  to  Conductor  Atz  as  a brakeman  from  Sioux 
City  to  Emerson,  for  which  100  miles’  pay  should  be  given ; and  is  applicable 
to  Conductor  Atz  as  a conductor  for  piloting  the  engine  from  Emerson  to 
Omaha,  and  he  should  be  paid  not  less  than  100  miles  in  each  service. 

Carrier's  positio/n. — Previous  to  receipt  of  Supplement  25  of  General  Order 
No.  27,  it  was  the  practice  on  our  road  for  many  years  to  pay  in  a case  of 
this  kind  the  miles  or  hours  the  men  worked  as  brakemen  at  brakemen’s 
rate,  and  in  addition  thereto  the  time  at  conductors’  rate  for  the  miles  or 
1 lours  in  that  service,  with  minimum  of  not  less  than  100  miles  for  the  entire 
trip  at  the  rate  which  the  man  began  service,  which  in  this  case  would  be 
brakemen’s  rate. 

Paragraph  (c),  Article  VI,  of  Supplement  25  reads: 

“ Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
service  in  a day  ok-  trip  will  he  paid  for  the  entire  service  at  the  higher  rate 
applicable  to  any  class  of  service  performed.  The  overtime  basis  for  the 
rate  paid  will  apply  for  the  entire  trip.” 


DECISIONS  679 

The  decision  in  question  6,  Interpretation  2 to  Supplement  25,  reads,  in 
part,  as  follows : 

“ Two  or  more  classes  of  service  can  only  be  involved  where  the  rates  for 
the  two  services  are  different.  * * *.” 

In  this  case  the  rates  for  the  two  classes  of  service  performed  on  the  day 
or  trip  by  Conductor  Atz  were  different,  and  in  compliance  with  paragraph 
(c).  Article  VI,  of  Supplement  25,  he  should  be  paid  for  the  entire  service 
at  the  highest  rate  applicable  to  any  service  performed  on  that  date — that  is, 
he  is  entitled  to  through  freight  conductors’  rate  from  Sioux  City  to  Omaha. 
Total  time  out,  7 hours ; total  miles  made,  123 ; therefore  Conductor  Atz  was 
paid  for  123  miles  at  through  freight  conductors’  rate. 

Decision. — Under  provision  of  rules  in  effect  the  employee  con- 
cerned was  properly  compensated.  Claim  is  therefore  denied. 


DECISION  NO.  2609.— DOCKET  1619 

Chicago , III.,  July  SO,  1921i 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Chicago, 
St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — Should  Conductor, Bro-tt  and  crew  be  paid  100  miles 
for  runaround  at  Wyeville,  Wis.  ? 

Opinion. — The  carrier  admits  that  Conductor  Campbell  was  run 
around  Conductor  Brott  and  urges  in  justification  that  Mr.  Campbell 
was  given  work  which  under  usages  and  rules  belonged  to  Brott, 
simply  for  the  purpose  of  keeping  together  an  assigned  train  and 
engine  crew  in  service  not  contemplated  in  the  assignment.  Under 
these  conditions  the  board  can  only  find  that  Conductor  Brott  was 
deprived  of  an  earning  justly  belonging  to  him. 

Decision.— Conductor  Brott  and  crew  should  be  reimbursed  for 
runaround  at  Wyeville,  November  16, 1920,  in  the  amount  which  was 
paid  Conductor  Campbell  and  crew,  Wyeville  to  Elroy  and  return. 


DECISION  NO.  2610.— DOCKETS  2700-S2-A,  2700-92-B,  2700-92-C 

Chicago,  III.,  July  30,  192J, 

American  Federation  of  Railroad  Workers  v.  Philadelphia  & Reading  Railway 

Question. — Shall  the  Philadelphia  & Beading  Bailwav  restore 
wages  as  authorized  by  the  United  States  Bailroad  Labor  Board  in 
its  Decision  No.  147  (II,  B.  L.  B.,  133),  which  were  in  effect  June  30, 
1922,  plus  10  per  cent,  and  make  this  rate  effective  as  of  July  1,  1922  ? 

Statement. — The  above  question  was  submitted  to  the  Bailroad 
Labor  Board,  in  conformity  with  the  provisions  of  the  transporta- 
tion act,  1920,  on  September  9,  1922.  The  submission  was  in  the 
form  of  a joint  statement  setting  forth  the  position  of  the  respective 
parties,  it  being  the  contention  of  the  employees  that  they  were  en- 
titled to  such  an  increase  for  the  following  classes  of  employees  on 
the  basis  of  the  elements  enumerated  in  the  transportation  act,  1920, 
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to  which  the  board  is  required  to  give  consideration  in  deciding 
questions  of  this  character : 

Docket  2700-92- A : The  classes  of  employees  involved  in  the  origi- 
nal submission  were  certain  employees  of  the  motive-power  and  roll- 
ing-equipment departments. 

Docket  2700-92-B  : Stationary  engineers  (electrical  or  steam),  sta- 
tionary firemen,  boiler-room  water  tenders,  engine-room  oilers, 
pumper  engineers,  pumper  firemen,  pumpmen,  boiler  cleaners,  and 
firemen  helpers  or  coal  passers  in  power  houses  in  the  maintenance- 
of-way  department. 

Docket  2700-92-C:  Fire  cleaners,  fire  builders,  engine  watchmen, 
ash-pit  men,  coal-chute  and  coal- dock  laborers,  front-end  borers, 
water  tenders,  lamp  men,  transfer  and  turntable  operators,  and  all 
other  laborers  employed  in  and  around  shops  and  engine  houses. 

Under  date  of  March  19,  1923,  the  parties  at  interest  addressed  a 
communication  to  the  board  advising  that  an  agreement  had  been 
reached  relative  to  all  classes  covered  by  Docket  2700-92-A,  and  also 
for  pumper  engineers,  pumper  firemen,  pumpmen,  boiler  cleaners 
and  firemen  helpers  or  coal  passers  in  power  houses  in  the  mainte- 
nance-of-way  department,  and  the  board  was  requested  to  eliminate 
these  classes  from  consideration. 

An  oral  hearing  was  conducted  on  March  28,  1923,  at  which  time 
both  parties  were  represented  and  advanced  argument  with  regard 
to  their  respective  positions  relative  to  that  portion  of  the  dispute 
still  before  the  board. 

Subsequent  to  the  date  of  the  hearing  conducted  in  connection 
with  this  dispute,  the  board  received  advice  from  the  parties  to  this 
dispute  that  increases  in  rates  of  pay  were  granted  to  all  classes 
covered  by  the  original  submission  in  this  case,  from  which  advice 
the  board  assumed  that  the  entire  dispute  had  been  amicably  dis- 
posed of,  and  that  no  further  action  on  its  part  was  necessary  or 
desired.  However,  upon  taking  the  matter  up  with  the  organiza- 
tion, w7e  find  that  it  is  the  contention  of  its  representative  that  the 
subsequent  increases  did  not  have  the  effect  of  withdrawing  the  dis- 
pute from  the  board,  and  that  notwithstanding  such  subsequent 
adjustments  the  board  should  proceed  in  deciding  the  case  on  the 
basis  of  the  evidence  presented. 

The  carrier,  on  the  other  hand,  takes  the  position  that  in  view 
of  the  fact  increases  have  been  granted  all  classes  involved  in  the 
original  dispute,  no  further  action  on  the  part  of  the  board  is 
necessary. 

Opinion . — The  Railroad  Labor  Board  has  taken  cognizance  of 
the  fact  that  subsequent  to  the  filing  of  the  submission  in  connec- 
tion with  this  case,  negotiations  have  been  conducted  by  the  repre- 
sentatives of  the  interested  parties  resulting  in  increases  in  pay  to 
all  classes  enumerated  in  the  original  dispute,  this  advice  being  pre- 
sented to  the  board  in  a communication  dated  May  ^23,  1923, 
signed  jointly  by  Mr.  F.  M.  Falck,  general  manager,  representing 
the  carrier,  and  Mr.  Geo.  J.  Meitzler,  general  chairman,  represent- 
ing the  employees.  The  board  feels  that  the  action  on  the  part  of 
the  interested  parties  in  reaching  agreements  on  wage  increases 
when  a dispute  on  the  same  subject  was  pending  before  the  board 
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has  the  effect  of  nullifying  the  original  request,  in  view  of  which 
fact  the  board  does  not  feel  that  it  should  be  called  upon  to  render 
a decision  in  this  case  predicated  upon  the  submission  made  prior 
to  such  adjustments. 

Decision. — For  the  reason  as  set  forth  in  the  foregoing  opinion 
this  dispute  is  dismissed  and  the  docket  closed. 


DECISION  NO.  2611.— DOCKET  2713 

Chicago,  III,  July  SO,  192k 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Protest  of  the  employees  against  the  application  of 
intermittent  service  rule  46  of  Decision  No.  722  of  the  Railroad 
Labor  Board  (III,  R.  L.  B.  126)  to  the  positions  of  drivers  at  Den- 
ver, Colo. 

Statement. — Prior  to  April  10,  1922,  the  carrier  worked  its  drivers 
at  Denver,  Colo.,  straight  8 hours  per  day,  and  on  that  date  they 
changed  the  hours  of  these  drivers  to  8 hours  within  a spread  of  10 
hours. 

The  employees  contend  that  there  is  work  at  Dernier  for  these  em- 
ployees to  do  during  their  period  of  release,  and  therefore  the  chang- 
ing* of  their  hours  from  a straight  8-hour  day  to  8 hours  within 
a spread  of  10  hours  is  improper  and  was  not  intended  by  rule  46  of 
Decision  No.  722.  The  employees  request  that  the  practice  be  dis- 
continued. 

Rule  46  of  Decision  No.  722  reads  as  follows : 

Where  service  is  intermittent  8 hours’  actual  time  on  duty  within  a spread  of 
12  hours  shall  constitute  a day’s  work.  Employees  filling  such  positions  shall 
be  paid  overtime  for  all  time  actually  on  duty  or  held  for  duty  in  excess  of  8 
hours  from  the  time  required  to  report  for  duty  to  the  time  of  release  within 
12  consecutive  hours  and  also  for  all  time  in  excess  of  12  consecutive  hours 
computed  continuously  from  the  time  first  required  to  report  until  final  release. 
Time  shall  be  counted  as  continuous  service  in  all  cases  where  the  interval  of 
release  from  duty  does  not  exceed  one  hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
when  agreed  to  between  thq  management  and  duly  accredited  representatives 
of  the  employees.  For  such  excepted  positions  the  foregoing  paragraph  shall 
not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split  tricks 
where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character  where 
during  the  hours  of  assignment  there  is  no  work  to  be  performed  for  periods 
of  more  than  one  hour’s  duration  and  service  of  the  employees  can  not  other- 
wise be  utilized. 

Employees  covered  by  this  rule  will  be  paid  for  not  less  than  8 hours  within 
a spread  of  12  consecutive  hours. 

The  carrier  states  that  the  conditions  of  service  at  Denver  are  such 
as  to  require  vehicle  service  generally  in  the  morning  affecting  de- 
liveries and  in  the  latter  part  of  the  day  affecting  the  picking  up  of 
express  matter,  and  that  there  is  a period  in  the  middle  of  the  day 
when  there  is  no  work  to  be  performed;  therefore  the  hours  of 
service  of  drivers  on  certain  routes  were  lengthened  so  as  to  relieve 
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them  from  all  duty  during  the  release  period  in  the  middle  of 

the  day. 

The  carrier  also  states  that  continuous  service  is  not  required  by 
the  carrier  on  any  of  the  positions  involved  in  this  dispute  and  that 
there  is  no  work  for  the  employees  to  perform  during  the  periods 
that  they  are  released  from  duty.  The  release  from  duty  is  bona 
fide,  it  exceeds  one  hour,  and  the  service  of  the  employees  involved 
can  not  otherwise  be  utilized. 

The  carrier  contends  that  it  has  fully  complied  with  rule  46  of 
Decision  No.  722  in  reassigning  the  work  of  these  drivers  and  that 
to  restore  the  positions  to  straight  eight  hours  per  day  would  be 
wasteful,  uneconomical,  and  contrary  to  the  purpose  for  which  rule 
46  was  established. 

Decision . — The  Railroad  Labor  Board  decides  that  the  carrier  has 
improperly  applied  rule  46  of  Decision  No.  722  in  assigning  the 
employees  involved  in  this  dispute  to  intermittent  service.  The 
protest  of  the  employees  is  sustained. 


DECISION  NO.  2612.— DOCKET  2714 
Chicago,  III.,  July  30,  192Jf 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Protest  of  the  employees  against  the  application  of 
intermittent-service  rule  46  of  Decision  No.  722  of  the  Railroad  Labor 
Board  (III,  R.  L.  B.,  126),  to  the  positions  of  automobile  drivers  at 
Portland,  Greg. 

Statement. — At  Portland,  Oreg.,  the  carrier  posted  bulletins  on 
April  17,  1922,  advertising  two  positions  which  were  described  as 
follows : 

Auto  driver:  Intermittent  service,  hours  7 a.  m.  to  6 p.  m. 

One  of  the  positions  was  awarded  to  Mr.  Samuels  and  the  other  to 
Mr.  Ragan,  effective  from  May  1,  1922.  The  hours  of  duty  assigned 
to  these  employees  were  as  follows:  7 a.  m.  to  11  a.  m.,  four  hours; 
11  a.  m.  to  2 p.  m.,  release  period;  2 p.  m.  .to  6 p.  m.,  four  hours. 

The  employees  contend  that  this  assignment  is  a strict  violation 
of  rule  46,  as  the  work  of  these  employees  actually  continues  during 
their  release  period  and  that  the  services  of  two  other  employees 
could  be  utilized  during  that  time. 

Rule  46  reads  as  follows: 

Where  service  is  intermittent  8 hours’  actual  time  on  duty  within  a spread 
of  12  hours  shall  constitute  a day’s  work.  Employees  filling  such  positions 
shall  be  paid  overtime  for  all  time  actually  on  duty  or  held  for  duty  in  excess 
of  8 hours  from  the  time  required  to  report  for  duty  to  the  time  of  release 
within  12  consecutive  hours,  and  also  for  all  time  in  excess  of  12  consecutive 
hours  computed  continuously  from  the  time  first  required  to  report  until  final 
release.  Time  shall  be  counted  as  continuous  service  in  all  cases  where  the 
interval  of  release  from  duty  does  not  exceed  one  hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
when  agreed  to  between  the  management  and  duly  accredited  representatives 
of  the  employees.  For  such  excepted  positions  the  foregoing  paragraph  shall 
not  apply. 


decisions  683 

This  rule  shall  not  he  construed  as  authorizing  the  working  of  split  tricks 
where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character  where 
during  the  hours  of  assignment  there  is  no  work  to  be  performed  for  periods 
of  more  than  one  hour’s  duration  and  service  of  the  employees  can  not  otherwise 
be  utilized. 

Employees  covered  by  this  rule  will  be  paid  for  not  less  than  8 hours  within 
a spread  of  12  consecutive  hours. 

The  employees  further  contend  that  it  was  not  the  intention  of 
rule  46  to  permit  of  taking  care  of  early  morning  and  late  evening 
service,  but  was  only  to  provide  for  release  at  certain  stations  where 
there  was  no  work  to  be  performed. 

The  carrier  states  that  the  release  from  duty  is  bona  fide  and  that 
there  is  no  work  required  on  the  positions  during  the  period  of  release 
and  the  services  of  the  emploj’ees  can  not  otherwise  be  utilized  during 
that  period. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
improperly  applied  rule  46  of  Decision  No.  722  in  assigning  the 
employees  involved  in  this  dispute  to  intermittent  service.  The  pro- 
test of  the  employees  is  sustained. 


DECISION  NO.  2613.— DOCKET  2715 

Chicago,  III.,  July  30,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Empiojrees  v.  American  Railway  Express  Co. 

Question. — Claim  of  employees  that  R.  I.  Carter  and  C.  H.  Hardin 
should  be  placed  on  a straight  eight-hour  basis  and  paid  for  all  time 
consumed  by  reason  of  their  being  placed  in.  intermittent  service. 

Statement. — R.  I.  Carter  and  C.  H.  Hardin. are  employed  by  the 
carrier  as  drivers  at  Marion,  Ohio.  The  assignment  of  Mr.  Carter 
was  from  8 a.  m.  to  5 p.  m.,  and  Mr.  Hardin  was  assigned  to  service 
from  4 p.  m.  to  1 a.  m.,  both  of  them  working  eight  hours  a day. 
Their  assignments  were  subsequently  changed  and  Mr.  Carter  worked 
from  10  a.  m.  to  2 p.  m.,  and  from  5 p.  m.  to  9 p.  m.,  while  Mr.  Hardin 
worked  from  7 a.  m.  to  11  a.  m.,  and  3 p.  m.  to  7 p.  m. 

The  employees  contend  that  the  carrier  had  no  right  to  reassign 
these  employees  and  establish  intermittent  service  for  their  posi- 
tions, as  there  is  work  to  be  performed  by  them  during  their  relief 
period. 

The  carrier  contends  that  its  action  in  reassigning  the  work  of 
these  employees  is  fully  within  the  provisions  of  rule  46  of  the  agree- 
ment, as  the  release  from  duty  is  bona  fide,  it  exceeds  one  hour,  and 
there  is  no  work  that  is  necessary  to  be  done  by  these  drivers  during 
their  release  period. 

Rule  46  of  the  agreement  reads  as  follows: 

Where  service  is  intermittent  8 hours’  actual  time  on  duty  within  a spread 
of  12  hours  shall  constitute  a day’s  work.  Employees  filling  such  positions 
shall  be  paid  overtime  for  all  time  actually  on  duty  or  held  for  duty  in  excess 
of  8 hours  from  the  time  required  to  report  for  duty  to  the  time  of  release 
within  12  consecutive  hours,  and  also  for  all  time  in  excess  of  12  consecutive 
hours  computed  continuously  from  the  time  first  required  to  report  until  final 
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release.  Time  shall  be  counted  as  continuous  service  in  all  cases  where  the 
interval  of  release  from  duty  does  not  exceed  one  hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  posi- 
tions when  agreed  to  between  the  management  and  duly  accredited  representa- 
tives of  the  employees.  For  such  excepted  positions  the  foregoing  paragraph 
shall  not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split  tricks 
where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character  where 
during  the  hours  of  assignment  there  is  not  work  to  be  performed  for  period 
of  more  than  one  hour’s  duration  and  service  of  the  employees  can  not  other- 
wise be  utilized. 

Employees  covered  by  this  rule  will  be  paid  for  not  less  than  8 hours  within 
a spread  of  12  consecutive  hours. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
improperly  applied  rule  46  of  the  agreement  in  assigning  the  em- 
ployees involved  in  this  dispute  to  intermittent  service.  The  claim 
of  the  employees  is  sustained. 


DECISION  NO.  2614.— DOCKET  2716 

Chicago,  III.,  July  SO,  192Jt 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  the  drivers  employed  by 
the  carrier  at  Walla  Walla,  Wash.,  should  not  have  been  assigned  to 
intermittent  service  under  rule  46  of  Decision  No.  722  of  the  Rail- 
road Labor  Board  (III,  R.  L.  B.,  126). 

Statement. — Prior  to  March  9,  1923,  the  drivers  employed  at 
Walla  Walla  worked  on  straight  eight-hour  shifts.  On  that  date 
the  carrier  placed  the  following  schedule  of  hours  in  effect:  Report 
at  8 a.  m.,  release  at  12  m.;  report  at  1 p.  m.,  release  at  2 p.  m. ; re- 
port at  4 p.  m.,  release  at  7 p.  m. 

The  shifts  shown  above  are  worked  on  Tuesday,  Wednesday, 
Thursday,  Friday,  and  Saturday  of  each  week.  On  Monday  one  of 
the  drivers  reports  at  8 a.  m.,  is  released  at  12  noon,  reports  at  1 
p.  m.  and  is  released  at  5 p.  m.  Another  driver  reports  at  7 a.  m.,  is 
released  at  10.30  a.  m.,  reports  at  1 p.  m.,  and  is  released  at  5.30  p.  m. 

The  employees  state  that  the  evidence  given  at  the  hearing  in  this 
case  clearly  shows  there  Avas  work  to  be  performed  during  the  re- 
lease period  of  these  employees,  but  the  work  is  alloAved  to  accumu- 
late and  the  employees  are  required  to  do  this  work  after  they  have 
served  their  release  period,  or  it  is  performed  by  other  employees 
after  their  tour  of  duty  has  ended.  One  of  the  employees  stated  at 
the  hearing  that  there  were  calls  on  the  book  that  these  employees 
could  pick-up  but  there  were  no  outgoing  trains  at  the  time  of  their 
release  on  which  the  pick-ups  could  be  sent  out. 

The  employees  contend  that  the  carrier  had  no  right  to  establish 
intermittent  service  for  these  employees,  under  rule  46  of  Decision 
No.  722,  as  it  was  shown  that  continuous  service  is  necessary  for  the 
reason  that  it  is  partially  provided  for  through  the  reassignment  of 
hours  that  was  made.  The  employees  further  contend  that  it  was 
not  the  intention  of  rule  46  of  Decision  No.  722  to  permit  this  in- 
trusion on  the  eight-hour  day. 
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Rule  46  of  Decision  No.  722  reads  as  follows: 

Where  service  is  intermittent,  8 hours’  actual  time  on  duty  within  a spread 
of  12  hours  shall  constitute  a day’s  work.  Employees  filling  such  positions 
shall  be  paid  overtime  for  all  time  actually  on  duty  or  held  for  duty 
in  excess  of  8 hours  from  the  time  required  to  report  for  duty  to  the 
time  of  release  within  12  consecutive  hours,  and  also  for  all  time  in  excess 
of  12  consecutive  hours  computed  continuously  from  the  time  first  required  to 
report  until  final  release.  Time  shall  be  counted  as  continuous  service  in  all 
cases  where  the  interval  of  release  from  duty  does  not  exceed  1 hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
wrhen  agreed  to  between  the  management  and  duly  accredited  representatives 
of  the  employees.  For  such  excepted  positions  the  foregoing  paragraph  shall 
not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split  tricks 
where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character  where 
during  the  hours  of  assignment  there  is  no  work  to  be  performed  for  periods 
of  more  than  one  hour’s  duration  and  service  of  the  employees  can  not  other- 
wise be  utilized. 

Employees  covered  by  this  rule  wTill  be  paid  for  not  less  than  8 hours  within 
a spread  of  12  consecutive  hours. 

The  carrier  states  that  there  is  no  work  to  be  performed  by  these 
employees  during  their  release  period,  that  the  release  period  is 
bona  fide  and  continuous  service  is  not  required  of  them. 

The  carrier  further  states  that  it  has  complied  with  principle  12 
of  Decision  No.  119  (II,  R.  L.  B.,  87),  in  retaining  its  employees 
in  8 hours  continuous  service  exclusive  of  the  meal  period  wherever 
the  work  requires  practically  continuous  operation.  In  the  case  of 
the  employees  at  Walla  Walla,  Wash.,  who  are  involved  in  this 
dispute,  the  work  does  not  require  practically  continuous  operation, 
and  to  place  these  employees  upon  the  basis  of  8 hours  continuous 
service  would  be  contrary  to  that  principle  and  if  such  action  were 
taken  8 hours’  work  would  not  be  performed  for  8 hours’  pay  within 
the  spread  of  8 hours  exclusive  of  the  meal  period. 

The  carrier  contends  that  it  is  fully  justified  in  establishing  inter- 
mittent service  for  these  employees  and  that  rule  46  of  Decision 
No.  722  is  intended  to  apply  to  the  circumstances  existing  at  that 
point. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier 
has  improperly  applied  rule  46  of  Decision  No.  722  in  assigning  the 
employees  involved  in  this  dispute  to  intermittent  service.  The  claim 
of  the  employees  is  sustained. 


DECISION  NO.  2615.— DOCKET  2718 


Chicago , III.,  July  30,  1024 

American  Federation  of  Railroad  Workers  v.  Brooklyn  Eastern  District 

Terminal 

Question. — (a)  Does  Decision  No.  1036  of  the  Railroad  Labor 
Board  (III  R.  L.  B.,  423)  apply  to  the  employees  coming  within 
the  scope  of  the  shop  crafts  who  ale  employed  by  the  Brooklyn  East- 
ern District  Terminal  % 

(b)  Has  the  Brooklyn  Eastern  District  Terminal  the  right  to  re- 
duce the  wages  of  the  employees  without  first  holding  conference  with 
the  duly  authorized  representatives  of  the  employees? 
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Statement. — It  is  shown  that  the  Brooklyn  Eastern  District  Ter- 
minal, under  date  of  July  10,  1922,  issued  the  following  bulletin : 

To  whom  it  may  concern: 

Based  on  a decision  of  the  Interstate  Commerce  Commission  this  company 
has  suffered  a reduction  in  earnings  as  of  July  1,  1922,  of  10  per  cent. 

In  line  with  the  ruling  made,  the  United  States  Railroad  Labor  Board 
Decision  No.  1036,  section  2,  page  9,  authorizes  reductions  of  7 cents  per  hour 
to  certain  employees  effective  as  of  July  12,  this  company  will  make  reduc- 
tions in  the  hourly  wage  of  its  employees  coming  under  the  provisions  of  this 
ruling. 

Thos.  Kilpatrick, 

Gen.  Supt. 

The  representatives  of  the  above-named  organization  contend  that 
Decision  No.  1036  does  not  apply  to  the  employees  of  the  Brooklyn 
Eastern  District  Terminal,  as  they  were  not  parties  to  that  dispute ; 
further,  that  the  Brooklyn  Eastern  District  Terminal,  through  its 
general  superintendent,  has  put  into  effect  these  wage  reductions 
without  taking  up  the  matter  with  the  duly  authorized  representa- 
tives of  the  employees,  as  provided  in  the  transportation  act,  1920. 

They  ask  that  the  Bailroad  Labor  Board  order  this  carrier  to  re- 
store the  rates  that  prevailed  prior  to  such  reduction  and  that  these 
employees  be  compensated  for  the  wage  loss  sustained  by  reason 
thereof. 

The  representative  of  the  Brooklyn  Eastern  District  Terminal 
takes  the  position  that  said  company  is  not  a “ common  carrier,” 
subject  to  the  provisions  of  the  interstate  commerce  or  transportation 
act,  and  for  that  reason  did  not  violate  said  transportation  act  when 
it  reduced  the  wages  of  its  shop  employees  as  per  the  provisions 
of  Decision  No.  1036  of  the  board. 

This  carrier  was  under  Federal  control,  and  the  employees  en- 
gaged thereon  were  governed  by  the  wages  and  working  conditions 
established  by  and  under  the  authority  of  the  United  States  Rail- 
road Administration.  It  was  also  a party  to  Docket  26,  which  was 
disposed  of  by  Decision  108  (II,  B.  L.  B.,  79),  rendered  by  the  Bail- 
road  Labor  Board.  This  carrier  is  required  to  make  reports  to  the 
Interstate  Commerce  Commission  as  to  its  revenues  and  expenses 
in  the  same  manner  as  is  done  by  other  switching  and  terminal 
companies.  It  was  decided  by  the  United  States  Supreme  Court 
(United  States  v.  Brooklyn  Eastern  District  Terminal,  249  U.  S. 
296)  “that  the  terminal  is  a common  carrier  within  the  meaning  of 
the  hours  of  service  act,”  apd  the  provisions  of  the  Adamson  law 
have  been  adhered  to  on  this  property. 

A copy  of  the  employees’  submission  was  referred  to  representa- 
tive of  the  carrier,  who  replied  as  follows : 

I have  yours  of  the  14th,  file  M.  C.  19.52.  having  reference  to  copy  of  your 
letter  of  August  18  to  Edward  Hoskins,  president  of  the  American  Federation 
of  Railroad  Workers. 

In  reply  would  say  we  made  the  reductions  provided  by  the  United  States 
Railroad  Labor  Board  in  Decision  No.  1036,  and  it  is  our  contention  that  we 
were  perfectly  justified  in  so  doing. 

Opinion. — The  Brooklyn  Eastern  District  Terminal  is  a common 
carrier  within  the  meaning  and  intent  of  the  transportation  act, 
1920,  and  therefore  the  case  in  question  comes  properly  within  the 
jurisdiction  of  the  Bailroad  Labor  Board.  The  evidence  submitted 
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does  not  indicate  that  the  carrier  complied  with  the  provisions  of 
the  transportation  act,  1920,  and  rules  of  this  board  when  it  reduced 
the  wages  of  its  shop  employees,  as  hereinbefore  outlined.  The 
procedure  necessary  to  be  followed  when  questions  of  this  character 
arise  is  fully  outlined  in  the  transportation  act,  1920,  and  in  numer- 
ous decisions  of  this  board,  and  in  view  of  the  fact  that  the  pro- 
cedure therein  outlined  has  not  been  followed  in  this  particular  case 
it  is  necessary  for  this  board  to  rule  that  the  change  as  made  was 
not  proper. 

Decision. — (a)  No.  The  application  of  Decision  No.  1036  to  the 
shop  employees  of  the  Brooklyn  Eastern  District  Terminal  was  in 
violation  of  the  transportation  act,  1920,  and  decisions  of  this  board. 
The  conditions  in  effect  immediately  prior  to  such  change  shall  be 
restored  and  continued  in  full  force  and  effect  until  changed  in 
conformity  with  said  transportation  act,  1920,  and  decisions  of 
this  board. 

(&)  No.  

DECISION  NO.  2616.— DOCKET  2724 

Chicago,  III.,  July  SO,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  the  employees  that  George  Nordstrom,  F.  J. 
Hackett,  and  certain  other  clerical  employees  lost  their  seniority 
rights  under  the  agreement  because  of  failing  to  comply  with  the 
provisions  of  rule  48,  and  request  that  all  employees  shall  be  reim- 
bursed for  an}'  monetary  loss  sustained  by  reason  of  the  failure  of 
the  carrier  to  comply  with  rule  48  of  the  agreement. 

Statement. — About  200  clerical  employees  were  used  by  the  car- 
rier to  perform  the  duties  of  locomotive  wipers,  cinder-pit  men,  and 
similar  classes  of  employees  who  joined  in  the  strike  of  the  shopmen 
on  July  17,  1922,  and  were  subsequently  returned  to  their  regular 
positions. 

The  representatives  of  the  employees  state  that  these  clerical  em- 
ployees were  granted  a leave  of  absence  by  the  carrier  from  their 
regular  employment  as  clerks  and  accepted  other  employment  with- 
out obtaining  permission  of  the  division  chairman,  and  therefore 
failed  to  comply  with  the  provisions  of  rule  48  of  the  agreement, 
which  reads  as  follows : 

Employees  accepting  other  employment  while  on  leave  of  absence,  without 
first  obtaining  permission  from  the  officer  in  charge,  approved  by  the  division 
chairman,  shall  be  considered  out  of  service. 

Emplo}^ees  claim  that  the  words  “ other  employment  ” means  any 
employment  other  than  the  position  held  by  the  employee,  even 
though  the  employment  accepted  during  the  leave  of  absence  was  in 
the  service  of  the  carrier,  and  claim  that  this  application  of  the  rule 
was  agreed  to  by  the  carrier.  They  substantiated  this  claim  by 
citing  a number  of  cases  where  the  division  officials  solicited  the 
approval  of  the  division  chairman  of  leaves  granted  employees  to 
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accept  positions  in  the  service  of  the  carrier  other  than  that  covered 
by  the  clerks’  agreement,  in  some  cases  in  the  same  service  but  in 
different  seniority  districts. 

The  representatives  of  the  employees  contend  that  these  clerical 
employees  should  be  eliminated  from  the  seniority  rosters,  and  if 
they  are  reemployed  on  positions  covered  by  the  scope  of  the 
schedule  they  should  be  considered  as  new  employees,  and  they 
request  that  all  employees  shall  be  reimbursed  for  any  monetary 
loss  sustained  because  of  the  failure  of  the  carrier  to  comply  with 
rule  48  of  the  agreement. 

The  carrier  states  that  its  locomotive  wipers,  cinder-pit  men,  and 
similar  classes  of  employees  joined  in  the  shopmen’s  strike  and 
deserted  their  work  on  July  17,  1922,  leaving  the  carrier  with  no 
employees  at  terminals  to  take  care  of  locomotives  for  handling 
transcontinetal  and  other  passenger  and  freight  trains.  In  order 
that  passengers  and  freight  then  in  transit  would  be  moved  and 
that  the  carrier  could  perform  its  service  to  the  public  certain  of 
its  older  clerical  employees,  consisting  of  all  classes  of  clerks  em- 
ployed in  the  general  office  and  offices  at  other  points,  volunteered 
to  perform  the  work  of  these  striking  employees  until  they  returned 
or  forces  could  be  recruited  to  perform  the  work.  The  striking  em- 
ployees did  not  return  to  work,  but  as  fast  as  forces  were  recruited 
the  clerks  were  returned  to  their  regular  positions. 

The  carrier  contends  that  rule  48  of  the  agreement  has  not  been 
violated,  as  when  it  was  negotiated  between  the  carrier  and  the 
clerks’  organization  a definite  understanding  was  had  that  it  was 
for  the  purpose  of  preventing  clerks  obtaining  a leave  of  absence 
to  enter  the  service  of  some  outside  concern  or  other  railway  and 
continuing  to  hold  seniority  rights  over  employees  who  remained  in 
the  service. 

The  carrier  further  contends  that  as  these  clerks  voluntarily  per- 
formed the  service  of  the  striking  employees  for  the  purpose  of 
keeping  the  railroad  in  operation  for  the  public  the  carrier  was 
within  its  rights  in  accepting  the  service  in  accordance  with  the 
resolution  of  the  Labor  Board  dated  July  7,  1922,  which  re^ds  as 
follows : 

Resolved,  That  it  is  the  opinion  of  the  Railroad  Labor  Board  that  a carrier 
has  no  right  to  require  an  employee  to  perform  work  outside  of  the  scope  of 
the  existing  agreement  or  decision  of  the  Railroad  Labor  Board  covering  the 
rules  and  working  conditions  of  the  class  of  employees  to  which  he  belongs, 
unless  the  employee  performs  such  work  voluntarily. 

The  carrier  also  contends  that  the  clerks  involved  in  this  dispute 
were  within  their  rights  in  volunteering  their  services  and  that  their 
action  was  in  conformity  with  the  last  paragraph  of  the  resolution 
of  July  8,  1922  (III,  R.  L.  B.  1139),  passed  by  the  Railroad  Labor 
Board,  which  reads  as  follows : 

Be  it  further  resolved,  that  if  it  be  assumed  that  the  employees  who  leave 
the  service  of  the  carrier  because  of  their  dissatisfaction  with  any  decisions 
of  the  Labor  Board  are  within  their  rights  in  so  doing,  it  must  likewise  be 
conceded  that  the  men  who  remain  in  the  service  and  those  who  enter  it  anew 
are  within  their  rights  in  accepting  such  employment ; that  they  are  not  strike 
breakers  seeking  to  impose  the  arbitrary  will  of  an  employer  on  employees; 
that  they  have  the  moral  as  well  as  the  legal  right  to  engage  in  such  service 
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of  the  American  public  to  avoid  interruption  of  indispensable  railway  trans- 
portation ; and  that  they  are  entitled  to  the  protection  of  every  department 
and  branch  of  the  Government,  State  and  National. 

Decision. — The  Railroad  Labor  Board  decides  that  these  em- 
ployees were  not  on  a leave  of  absence  within  the  meaning  of  rule 
48  of  the  agreement  and,  therefore,  the  provisions  of  the  rule  have 
not  been  violated.  The  board  further  decides,  in  view  of  the  fact 
that  these  employees  voluntarily  performed  the  service  of  the  strik- 
ing shopmen,  that  they  shall  not  lose  their  seniority  rights. 


DECISION  NO.  2617.— DOCKET  2752 

Chicago,  III.,  July  30,  192 4 

American  Federation  of  Railroad  Workers  v.  Boston  & Maine  Railroad 

Question. — Assignment  of  women  car  cleaners  and  claim  for  pay- 
ment of  overtime  for  meal  period  at  point  where  three  shifts  of  male 
car  cleaners  are  worked. 

Statement. — Susan  McKenzie  and  Catherine  McDonald  were  em- 
ployed as  car  cleaners  in  yard  3 at  Boston,  Mass.,  worked  from  7 
a.  m.  to  3.30  p.  m.,  with  30  minutes  for  lunch,  from  October,  1919, 
to  November  22,  1920,  and  were  paid  for  eight  hours.  There  are 
car  cleaners  employed  in  same  yard  on  all  three  tricks,  but  women 
car  cleaners  on  one  trick  only.  The  employees  claim  one  hour  extra 
pay  for  each  day  these  women  car  cleaners  worked  during  period 
shown,  based  on  rules  4 and  179  of  shop  crafts  agreement.  The 
carrier  has  declined  to  pay  any  extra  compensation. 

Employees'*  position. — Catherine  McDonald  and  Susan  McKenzie 
were  employed  as  car  cleaners  in  yard  3 at  Boston  March  25,  1918, 
and  May  10,  1918,  respectively.  All  car  cleaners  in  said  y^ard  are 
employed  on  an  eight-hour  trick  as  provided  in  rule  4 of  the  agree- 
ment between  the  United  States  Railroad  Administration  and  the 
employees,  in  the  mechanical  department,  which  includes  car  or 
coach  cleaners,  as  provided  in  rule  179. 

Rule  4 reads  as  follows: 

Where  three  shifts  are  employed,  the  starting  time  of  the  first  shift  shall 
be  governed  by  rule  2,  and  the  starting  time  for  each  following  shift  shall  be 
regulated  accordingly. 

The  spread  of  each  shift  shall  consist  of  8 consecutive  hours,  including  an 
allowance  of  20  minutes  for  lunch  within  the  limits  of  the  fifth  hour. 

The  above-named'  employees  were  employed  on  the  7 a.  m.  to  3 
p.  m.  trick.  They  were  obliged  to  take  a lunch  period  of  30  minutes 
in  excess  of  the  8 consecutive  hours  provided  in  rule  4 from  October, 
1919,  to  November  22,  1920. 

Rule  7 reads,  in  part,  as  follows: 

For  continuous  service  after  regular  working  hours,  employees  will  be  paid 
1 hour  for  40  minutes’  service  or  less. 

The  said  employees  were  required  to  work  30  minutes  after  regular 
working  hours  and  are  entitled  to  payment  for  overtime  worked,  as 
provided  in  rule  7. 

While  the  overtime  worked  by  said  employees  dates  from  October, 
1919,  to  November  22,  1920,  claim  is  made  only  for  payment  of  over- 
195170— 25 46 


690 


DECISIONS  UNITED  STATES  LABOR  BOARD 


time  from  March  1, 1920,  to  November  22,  1920,  or  during  the  period 
of  time  that  such  claim  would  come  within  the  jurisdiction  of  the 
Railroad  Labor  Board. 

Carrier’s  position. — That  while  rules  of  the  shop  crafts  agreement 
then  in  effect  applied  to  women  car  cleaners,  these  car  cleaners  came 
under  rule  2 and  not  under  rule  4,  as  there  was  only  one  shift  of 
women  car  cleaners  employed  in  Boston  yard,  and  this  was  so 
recognized  by  the  general  chairman  of  the  Brotherhood  of  Railway 
Carmen  of  America  in  handling  question  of  pay  of  employees  mem- 
bers of  that  organization  in  this  same  seniority  district. 

There  is  nothing  in  the  records  of  the  carrier ^ to  indicate  that  any 
protest  or  claim  was  made  prior  to  June,  1920.  ’ 

Opinion. — The  Railroad  Labor  Board  has  carefully  analyzed  the 
evidence  in  this  case  and  is  of  the  opinion  that  the  women  car 
cleaners  are  entitled  to  the  same  consideration  in  the  matter  of 
wages  and  working  conditions  as  men  under  their  designation,  when 
performing  similar  service.  The  women  in  question  were  considered 
as  car  cleaners  and  paid  as  such,  hence  they  should  not  be  denied 
the  working  conditions  applicable  to  that  class  of  employees. 

The  evidence  shows  that  three  shifts  of  car  cleaners  were  assigned 
at  the  point  in  question,  and  that  the  male  car  cleaners  on  the  re- 
spective shifts  were  allowed  20  minutes  for  lunch  without  deduction 
in  pay.  It  is  further  shown  that  the  women  car  cleaners  involved 
in  this  dispute  worked  side  by  side  with  certain  of  the  male  car 
cleaners  enjoying  the  free  lunch  period,  but  who  were  not  granted 
this  privilege  due  to  the  reasons  advanced  in  the  carriers  position. 

This  is  obviously  an  unfair  arrangement  and  a condition  never 
intended  by  the  rules,  which  have  clearfy  provided  that  female  em- 
ployees should  receive  the  same  wages  and  working  conditions  as 
men  when  performing  similar  service.  The  board  therefore  does  not 
feel  that  the  position  of  the  carrier  is  well  taken. 

Decision. — The  position  of  the  employees  with  respect  to  the  period 
subsequent  to  March  1,  1920,  is  sustained. 


DECISION  NO.  2618.— DOCKET  2754 

Cliico, go,  III.,  July  SO,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Great  Northern  Railway  Co. 

Question, — Shall  building  foundations  for  store  department  lum- 
ber stock  at  Hillyard,  Wash.,  be  done  by  bridge  and  building  car- 
penters ? 

Statement. — The  following  is  quoted  from  the  submission: 

Statement  of  facts. — The  written  and  oral  evidence  presented  in  this  case 
shows  that  the  district  store  at  Hillyard,  Wash.,  carries  the  stock  of  material 
and  supplies  for  the  Spokane  division  and  for  extensive  locomotive  and  car 
shops  located  at  Hillyard.  Bridge  and  track  material  yard  was,  prior  to 
Federal  operation,  under  the  bridge  and  building  department,  and  during 
Federal  operation  was  transferred  to  the  store  department. 

Further,  that  it  has  been  the  practice  of  the  store  department  to  build  or 
prepare  with  its  own  lumberyard  employees  foundations  or  skids  on  which  to 
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pile  lumber  carried  in  stock  for  mill  use  in  charge  of  the  store  department  at 
that  point. 

The  lumberyard  location  at  Hillyard  was  changed,  and  the  foundations  for 
lumber  piles  were  put  in  by  store  department  employees. 

Contention  is  made  by  the  United  Brotherhood  of  Maintenance  of  Way  Em- 
ployees and  Railway  Shop  Laborers  that  the  work  of  preparing  and  building 
these  foundations  or  skids  should  be  done  by  employees  of  the  maintenance  of 
way  department  represented  by  that  organization. 

Employees’  position. — We  contend  that  considerable  of  this  work  is  not 
common  laborers’  work  and  should  be  done  by  the  semiskilled  mechanics  in 
the  maintenance  of  way  department. 

The  work  consists  of  first  leveling  off  the  ground,  which  is  laborers’  work ; 
then  the  sawing  up  of  large  timbers  for  the  footings  and  for  the  uprights, 
and  it  is  necessary  to  use  small  tools  such  as  levels  and  straight  edges  to  see 
that  these  footings  are  level  and  for  taking  the  heights  of  the  posts  to  get 
the  right  length.  After  the  footings  are  placed  and  the  posts  are  cut  the 
desired  length,  it  is  then  necessary  to  brace  them  with  braces  in  a way  that 
will  strengthen  them  sufficiently  to  carry  the  heavy  loads  that  are  placed  on 
tiem.  This  work  is  of  the  same  nature  as  considerable  of  the  work  on 
wooden  bridges,  for  which  the  company  carries  a class  of  employees  rated  as 
second-class  carpenters  and  who  are  covered  in  our  schedule  under  section  4 
of  rule  74,  which  reads  as  follows: 

“ Second-class  carpenters  shall  be  rough  carpenters,  expert  saw,  ax,  and 
hammer  men ; and  must  have  a general  experience  in  such  work.” 

We  contend  that  a portion  of  above  mentioned  work  is  second-class  carpen- 
ters’ work  and  should  be  done  by  that  class  of. employees. 

This  work  was  performed  with  storehouse  laborers  at  a time  when  there 
were  several  of  the  carrier’s  regular  carpenters  out  of  work.  The  caption 
of  the  agreement  reads  as  follows : 

“ These  rules  govern  the  hours  of  service  and  working  conditions  of  all  em- 
ployees in  the  maintenance  of  way  and  structures  department,  including  der- 
rick and  steam  shovel  operators,  pile  driver  operators,  and  ice  house  forces, 
not  including  supervisory  forces  above  the  rank  of  foreman,  and  not  including 
the  signal,  telegraph  and  telephone  maintenance  departments,  and  clerks.” 

It  is  the  employees’  contention  that  the  work  mentioned  should  come  under 
the  structures  department,  as  it  is  permanent  work  and  is  in  reality  a structure 
for  the  carrying  of  material. 

Carrier’s  position. — Hillyard  store  was  established  in  1893,  at  the  time  the 
Pacific  extension  of  the  Great  Northern  Railway,  on  which  it  is  located,  was 
opened  for  traffic. 

Extensive  car  and  locomotive  shops  are  located  at  Hillyard  and  the  store 
department  has  always  maintained  a lumber  yard  there,  in  which  they  have 
carried  in  stock  all  of  the  lumber  required  for  use  in  the  shops.  This  lumber 
has  always  been  unloaded  and  piled  by  store  department  lumber  yard  crew,  who . 
at  all  times  have  built  the  foundations  and  skids  on  which  it  was  piled  while 
seasoning  and  carried  in  stock. 

Until  Federal  operation  the  bridge  and  building  department  also  sustained 
a lumber  yard  at  Hillyard  in  which  was  carried  the  timber  and  lumber  for 
use  in  maintaining  bridges  and  buildings  of  the  division.  This  lumber  was 
unloaded  and  piled  by  bridge  and  building  department  employees,  consisting 
of  a foreman  and  a number  of  laborers  assigned  to  the  yard,  and  the  blocking 
and  foundations  on  which  the  lumber  was  piled  while  in  stock  were  prepared 
and  arranged  by  them.  The  foreman  ivas  in  reality  a storekeeper,  as  he  kept 
record  of  stock  on  hand,  filled  requisitions  and  submitted  to  the  master  car- 
penter lists  of  material  to  be  ordered  for  stock.  During  Federal  operation 
the  store  department  took  over  this  stock  of  material  and  consolidated  the 
yards.  The  laborers  took  jobs  with  bridge  and  building  crews  and  the  foreman 
remained  in  charge  of  the  lumber  yard,  in  ths  service  of  the  store  department. 

Subsequently  the  lumber  yard  crew  has  revised  the  arrangement  of  the 
lumber  yard  and  built  new  foundations  and  skidways  on  which  to  pile  the 
lumber  in  stock.  This  work  was  carried  on  over  a considerable  period  and 
was  done  intermittently,  at  times  when  the  quantity  on  hand  of  any  particu- 
lar kind  of  lumber  made  conditions  opportune  for  the  work.  Some  skid- 
ways  intended  for  timber  and  other  heavy  lumber  consisted  of  old  rails  laid 
across  blocks  resting  upon  the  ground,  while  others  consisted  of  old  rails 
resting  on  two  or  three  blocks  which  were  placed  one  upon  the  other. 
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Contention  is  made  by  the  maintenance  of  way  organization  that  the  saw- 
ing of  these  blocks  and  toenailing  them  is  work  which  belongs  to  bridge 
carpenters.  It  is  not  practical  to  have  this  work  done  by  bridge  and  build- 
ing forces,  as  it  has  to  be  done  at  odd  times  when  opportunity  offers,  and  it 
is  impracticable  to  keep  a bridge  and  building  crew  on  hand  awaiting  these 
odd  times  or  to  take  a bridge  and  building  crew  off  of  other  work  and  move 
them  into  Hillyard  when  such  times  occur. 

It  is  the'  position  of  the  carrier  that  this  is  not  bridge  and  building  car- 
penters’ work,  and  that  it  is  not  within  the  jurisdiction  of  the  maintenance 
of  way  organization. 

Opinion. — Exhibits  in  the  form  of  photographs  were  submitted 
to  the  Railroad  Labor  Board  showing  the  class  of  work  performed 
by  the  employees  in  question.  A detailed  verbal  analysis  was  also 
given  by  the  representatives  of  the  respective  parties.  The  board 
feels  that  the  work  is  not  comparable  with  work  performed  by 
bridge  and  building  carpenters.  The  leveling  of  ground,  the 
measuring,  sawing,  and  placing  of  blocking  to  serve  as  foundations 
for  lumber,  as  was  done  in  this  case,  does  not  require  the  skill  of 
a bridge  and  building  carpenter. 

Decision. — The  board  has  carefully  analyzed  the  evidence  sub- 
mitted in  connection  with  this  case  and  does  not  feel,  under  the  cir- 
cumstances cited,  that  the  work  in  question  should  be  awarded  to 
bridge  and  building  crews.*  The  position  of  the  carrier  is  there- 
fore sustained. 


DECISION  NO.  2619.— DOCKET  3215  ET  AL. 

Chicago,  III.,  July  31,  1921t 

Order  of  Railroad  Telegraphers  et  al.  v.  Atlantic  Coast  Line  Railroad  Co. 

et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein. 

Atlantic  Coast  Line  Railroad  Co.-Order  of  Railroad  Telegra- 
phers: Docket  3215. 

Buffalo,  Rochester  & Pittsburgh  Railway  Co.-Order  of  Railroad 
Telegraphers : Docket  4018. 

Chicago  & North  Western  Railway  Co.-Brotherhood  of  Loco- 
motive Engineers,  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men : Docket  3075. 

Chicago  & North  Western  Railway  Co.-United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  4035. 

Chicago,  Rock  Island  & Pacific  Railway  Co.-Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees:  Dockets  3850,  4107,  4108. 
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Des  Moines  Union  Railway  Co. — Brotherhood  of  Railroad  Train- 
men : Docket  4121. 

Kansas  City  Terminal  Railway  Co.-Brotherliood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees : Dockets  4190,  4191,  4192. 

Louisiana  Raihvay  & Navigation  Co.-Order  of  Railway  Con- 
ductors, Brotherhood  of  Locomotive  Engineers : Docket  4041. 

Missouri-Kansas-Texas  Lines.— Order  of  Railway  Conductors, 
Brotherhood  of  Railroad  Trainmen : Dockets  4080,  4081,  4082,  4083. 

Western  Pacific  Railroad  Co.-Railway  Employees  Department, 
A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket  1459. 

Wichita  Valley  Railway  Co.~United  Brotherhood  of  Maintenance 
of  way  Employees  and  Railway  Shop  Laborers:  Docket  4183. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal,  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2620.— DOCKET  4189 

Chicago,  III.,  September  11,  192 4 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Request  of  C.  F.  Ruhs,  former  crossing  flagman,  Glid- 
den,  Iowa,  Iowa  division,  for -reinstatement  and  compensation  for  all 
time  lost,  account  having  been  removed  from  service  on  or  about 
October  16,  1923. 

Statement. — The  following  joint  statement  of  facts  is  quoted  from 
the  submission : 

Joint  statement  of  facts. — Account  certain  changes  at  Glidden,  Iowa,  on 
or  about  October  16,  1923,  one  crossing  flagman’s  position  was  eliminated; 
Mr.  Ruhs  was  removed  from  service  and  E.  Loeschen  was  retained  in  serv- 
ice. The  employees  contend  that  Mr.  Ruhs  should  have  been  retained  in 
service  and  Mr.  Loeschen  removed.  The  carrier  claims  that  it  was  entirely 
proper  to  retain  Mr.  Loeschen  in  service,  in  accordance  with  the  provisions 
of  rule  21  of  the  current  agreement,  reading : 

“ The  general  rule  of  promotion  and  seniority  will  not  apply  to  positions  of 
track,  bridge  and  highway  crossing  watchmen,  and  flagmen  at  railway  ( non- 
interlocked)  crossings,  but,  when  practicable,  such  positions  will  be  filled  by 
incapacitated  employees  from  any  department  and  preference  in  filling  and 
retaining  these  positions  will  be  determined  by  the  degree  to  which  incapaci- 
tated for  other  work,  seniority  in  the  service  of  the  railway,  and  ability  to 
perform  the  work.” 

The  oral  evidence  as  submitted  in  connection  with  this  case  in- 
dicates that  Mr.  Loeschen  first  entered  the  service  of  the  Chicago 
& North  Western  Railway  Co.  in  1901,  and  continued  therein  for 
approximately  13  years,  after  which  he  left  the  service.  It  is  shown 
that  he  was  again  employed  in  1916  and  continued  in  the  service 
until  August  5,  1920,  on  which  date  he  requested  and  was  granted 
permission  by  the  carrier  to  lay  off  account  of  his  physical  condi- 
tion. 

It  is  the  position  of  the  carrier  that  Mr.  Loeschen  was  told  that  he 
would  be  permitted  to  return  to  the  service  when  physically  able, 
and  further  that  due  to  a force  reduction  shortly  subsequent  to 
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August  5,  1920,  it  did  not  consider  that  he  had  lost  his  seniority 
rights.  The  carrier  holds,  however,  that  the  question  of  seniority 
is  not  the  controlling  factor  in  the  case  as  is  indicated  by  the  lan- 
guage of  the  rule  hereinbefore  quoted.  It  is  shown  that  Mr.  Loe- 
schen  was  returned  to  the  service  on  April  1,  1921,  and  that  in  a 
force  reduction  on  October  16,  1923,  Mr.  Rubs,  another  crossing 
flagman,  was  laid  off  and  Mr.  Loesclien  retained  in  the  service. 

The  employees  take  the  position  that  Mr.  Loesclien  voluntarily 
left  the  service  on  August  5,  1920,  and  therefore  lost  his  seniority 
rights;  further,  that  Mr.  Ruhs,  being  the  senior  man  in  the  service 
at  the  time  of  the  reduction  October  16,  1923,  should  have  been 
retained  in  the  service. 

Opinion. — In  the  application  of  the  above-quoted  rule,  all  rele- 
vant conditions  being  equal,  seniority  should  prevail.  In  this  par- 
ticular case  it  is  shown  that  Mr.  Loeschen  had  spent  many  years  in 
the  service  of  this  carrier,  and  was  physically  unable  to  perform 
arduous  labor.  It  is  further  shown  that  he  is  a man  with  a family 
and  has  no  other  means  of  support  than  that  derived  from  the  posi- 
tion of  crossing  flagman.  It  is  shown  on  the  other  hand  that  Mr. 
Ruhs  is  physically  able  to  perform  heavy  manual  labor;  that  he 
was  employed  as  an  outsider  in  1919,  never  having  previously  worked 
in  this  or  any  other  department  of  the  carrier;  and  that  he  is  a 
man  of  considerable  means  and  not  solely  dependent  upon  this 
position  for  a livelihood. 

In  view  of  the  circumstances  cited  in  this  particular  case,  it  is 
the  judgment  of  the  Railroad  Labor  Board  that  the  carrier  acted 
in  accord  with  the  spirit  and  intent  of  the  rule. 

Decision. — The  request  of  the  employees  is  denied. 


DECISION  NO.  2621.— DOCKET  3200 

Chicago,  III.,  September  24,  1924 

American  Train  Dispatchers’  Association  v.  Kansas  City,  Mexico  & Orient 

Railroad  System 

Question. — Claim  of  the  employees  that  E.  B.  Lovick,  dispatcher, 
Wichita,  Kans.,  was  improperly  displaced  by  the  chief  dispatcher. 

Statement. — The  submission  of  this  dispute  contains  the  fol- 
lowing : 

Statement,  of  facts. — Effective  December  1,  1922.  -the  chief  dispatcher  of  the 
Kansas  City,  Mexico  & Orient  Railroad  Co.  at  Wichita  was  assigned  by  the 
carrier  to  work  the  first  trick  in  addition  to  his  regular  duties  as  chief  dis- 
patcher, thereby  displacing  Mr.  Lovick,  an  older  employee  in  the  service,  who 
was  thereby  deprived  of  regular  employment,  there  being  no  regular  position 
open  for  him. 

Mr.  Lovick  had  a conference  with  Superintendent  Carden  on  or  about 
November  27,  1922,  at  which  he  protested  this  action  of  the  carrier  and 
requested  a withdrawal  of  the  instructions  consolidating  the  positions  of 
chief  and  first  trick,  which  Mr.  Carden  refused  to  do. 

The  case  was  then  appealed  to  the  vice  president  and  general  manager  by 
W.  J.  Potts,  the  representative  of  Mr.  Lovick.  A conference  was  held  on 
December  18  and  the  matter  taken  under  advisement  by  the  vice  president 
and  general  manager.  Under  date  of  January  25,  1922,  Mr.  A.  DeBernardi, 
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vice  president  and  general  manager,  denied  the  claim  of  Mr.  Lovick  for 
reinstatement  and  pay  for  time  lost,  as  shown  in  copy  of  letter  attached 
thereto. 

Employees’  position . — The  dispatchers  protest  this  action  of  the  carrier  as 
being  improper  and  in  violation  of  section  (&),  article  4,  of  agreement,  which 
reads : 

“ Seniority  rights  will  be  limited  to  one  superintendent’s  jurisdiction.  ” 

There  being  no  question  as  to  the  seniority  of  Mr.  Lovick  over  the  chief 
dispatcher  who  has  l>een  assigned  to  the  position  of  trick  dispatcher,  we 
contend  Mr.  Lovick  should  be  restored  to  his  position  and  seniority  rights, 
and  paid  for  actual  time  lost. 

Carriers  position. — On  August  28,  1918,  owing  to  fact  there  was  no  one  in 
the  dispatcher’s  office  at  Wichita  competent  or  desiring  to  accept  the  position 
of  chief  dispatcher  at  that  point,  it  was  necessary  to  import  a chief  dispatcher 
(Mr.  B.  H.  Jones)  from  the  Texas  division  at  San  Angelo,  Tex.  This  was 
done  at  a time  when  the  chief  dispatcher  was  not  required  to  work  a trick. 

On  December  1,  1922,  approximately  four  years  later,  further  economy  in 
operation  was  found  necessary  and  we  were  forced  to  reduce  the  dispatching 
force  by  one  man  in  each  office  (San  Angelo  and  Wichita),  requiring  the  chief 
dispatcher  to  work  a trick. 

There  still  being  no  one  in  the  Wichita  office  competent  or  willing  to  accept 
the  chief  ship,  Mr.  Jones  was  continued  in  that  position,  working  first  trick, 
and  the  junior  trick  dispatcher,  Mr.  Lovick,  was  demoted,  which  under  the 
circumstances  was  not  only  all  that  could  have  been  done  to  effect  the  neces- 
sary economy,  but  is  likewise  in  line  with  railway  practices  and  well  within 
the  dispatchers’  schedule. 

Certainly  if  a dispatcher  was  incompetent  or  unwilling  to  handle  a chiefsliip 
with  no  other  duties  to  perform,  he  would  be  less  competent  if  required  to  work 
a trick  in  addition  to  acting  as  chief. 

The  only  remedy  suggested  by  Vice  President  Potts  in  a conference  with  the 
general  manager  was  that  we  retain  four  men,  three  trick  and  one  chief, 
at  Wichita,  in  order  to  continue  Mr.  Lovick  in  the  position  of  trick  dispatcher 
which,  of  course,  under  the  circumstances,  we  could  not  consider. 

The  action  taken  was  the  only  method  possible  to  effect  the  desired  and  nec- 
essary economy.  Denying  to  a railroad  the  right  to  make  necessary  reductions 
in  force  would  be  a wide  departure  from  any  rule  or  interpretation  that  we 
are  familiar  with.  For  the  above  reasons  the  request  of  the  train  dispatchers 
was  denied. 

At  the  oral  hearing  on  this  dispute  the  representative  of  the  em- 
ployees stated  that  when  the  chief  train  dispatcher  was  assigned  to 
the  position  of  first-trick  train  dispatcher  in  addition  to  his  regular 
duties  the  position  was  not  bulletined  and  the  train  dispatchers  in 
the  office  were  not  given  an  opportunity  to  bid  for  it,  and  that  had 
the  position  been  bulletined  the  oldest  dispatcher  in  the  office  would 
have  bid  it  in,  and  the  seniority  of  Mr.  Lovick  would  have  entitled 
him  to  the  position  of  third-trick  train  dispatcher. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2622.— DOCKET  2079 
Chicago,  III.,  September  25,  192\ 

Order  of  Railroad  Telegraphers  v.  Pennsylvania  System 

Question—  Request  of  the  Order  of  Railroad  Telegraphers  that 
positions  of  agents,  agent-telegraphers,  and  agent-telephoners  be 
included  in  the  preamble  of  agreement  on  rules  and  working  con- 
ditions. 

Statement. — The  general  committee  of  the  Order  of  Railroad 
Telegraphers  entered  into  schedule  negotiations  with  the  representa- 
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tives  of  the  carrier  for  the  purpose  of  revising  the  schedule  agree- 
ment covering  the  Pennsylvania  Railroad,  Lines  West,  and  to  nego- 
tiate a schedule  for  that  part  of  the  system  known  as  the  Lines  East, 
the  object  being  to  promulgate  a schedule  covering  the  entire  Penn- 
sylvania System. 

The  general  committee  states  that  during  the  negotiations  they 
proposed  the  following  compromise  preamble  outlining  the  classes 
of  employees  that  should  be  embraced  in  the  agreement: 

Regulations  and  rates  of  pay  for  the  government  of  managers,  assistant  man- 
agers, the  wire  chiefs  who  regularly  work  as  telegraphers,  train  directors  and 
assistants,  telegraphers,  telephone  operators  (except  switchboard  operators), 
block  operators,  operator-clerks,  levermen,  printer-operators,  agent-operators 
(telegaph  and  telephone),  agents  as  shown  in  the  accompanying  wage  schedule. 

The  representatives  of  the  carrier  proposed  the  following  pre- 
amble : 

Pennsylvania  System,  excluding  Ohio  River  & Western  Railway,  Waynesburg 
& Washington  Railroad  and  “ GO  ” office,  Pittsburgh,  Pa. 

Regulations  and  rates  of  pay  for  the  government  of  managers  and  assistant 
managers  who  regularly  work  as  telegraphers,  train  directors  and  assistants, 
telegraphers,  telephone  operators  (except  switchboard  operators),  block-opera- 
tors, operator-clerks,  levermen,  printer-operators. 

The  committee  also  states  that  a dispute  arose  over  the  incorpora- 
tion of  agent-telegraphers,  agent-telephoners,  and  agents  at  nontele- 
graph stations  in  the  agreement  and  the  inclusion  of  these  classes  of 
employees  in  the  preamble. 

It  is  further  stated  by  the  committee  that  during  the  period  of 
Federal  control  they  met  with  the  representatives  of  the  Pennsyl- 
vania Railroad,  Lines  West,  and  negotiated  a schedule  of  working 
rules  and  rates  of  pay  which  were  made  effective  as  of  October  1, 
1919.  A jurisdictional  dispute  arose  on  the  Pennsylvania  Railroad, 
Lines  East,  which  was  referred  to  the  Director  General  of  Rail- 
roads, who  ordered  that  a vote  be  taken  among  the  employees  to 
ascertain  which  organization  should  represent  the  employees  speci- 
fied in  the  preamble  of  Supplement  13  and  negotiate  a schedule  of 
working  rules  and  rates  of  pay  with  the  organizations  procuring 
the  majority  of  the  votes  of  the  employees.  This  vote  was  can- 
vassed on  December  15,  1919,  and  the  result  showed  that  4,360  em- 
ployees out  of  a total  of  5,474  voted  for  representation  by  the  Order 
of  Railroad  Telegraphers,  and  that  that  organization  having  re- 
ceived the  majority  of  all  votes  cast  was  recognized  as  the  duly 
accredited  organization  to  represent  the  classes  of  employees  who 
had  participated  in  the  vote.  Shortly  after  the  vote  was  talcen 
schedule  negotiations  were  undertaken  between  the  committee  rep- 
resenting the  employees  on  the  Lines  East  and  the  management  of 
that  part  of  the  carrier. 

It  is  also  stated  by  the  committee  representing  the  employees  that 
the  carrier,  as  evidenced  in  its  proposition  submitted  to  the  com- 
mittee on  February  26,  1920,  readily  subscribed  to  the  inclusion  of 
agent-telegraphers  and  agent-telephoners  in  the  proposed  agree- 
ment, but  demurred  on  the  inclusion  of  agents  at  nontelegraph 
stations. 

The  committee  also  states  that  prior  to  the  hearing  on  October 
11,  1920,  on  the  dispute  as  to  the  inclusion  of  agents  at  nontelegraph 
stations  in  the  agreement,  no  objection  was  raised  by  the  carrier  to 
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the  inclusion  of  agent-telegraphers  and  agent-telephoners  in  the 
agreement,  and  the  board  recommitted  this  question,  along  with 
others,  to  the  committee  and  the  carrier  with  instructions  to  resume 
negotiations  and  endeavor  to  reach  an  agreement  on  the  disputed 
points.  In  compliance  with  that  action  of  the  board,  negotiations 
were  resumed  on  November  4,  1920,  and  continued  until  November 
19,  1920,  during  which  conferences  the  carrier  proposed  certain 
modifications  of  the  original  submission  on  the  incorporation  of 
agent-telegraphers  and  agent-telephoners  in  the  agreement.  The 
carrier  adhered  to  its  former  policy  of  denying  the  committee  the 
right  to  represent  agents  at  nontelegraph  stations.  At  the  con- 
clusion of  this  conference  a most  unique  situation  existed,  in  that 
instead  of  making  progress  on  the  matter  the  carrier  endeavored  to 
obtain  a modification  of  its  original  proposal  on  the  question  of 
representation  of  agent-telegraphers  and  agent-telephoners,  thereby 
raising  a barrier  which  could  not  be  removed  in  direct  negotiation 
between  the  committee  and  the  representatives  of  the  carrier.  This 
resulted  in  again  referring  the  subject  matter  to  the  board,  and  the 
propositions  that  had  been  presented  by  the  committee  and  the 
representatives  of  the  carrier  during  the  conferences  that  terminated 
on  November  19,  1920,  are  as  follows: 


Railroad  Company’s 
Second  Proposal 
(Pennsylvania  System) 

Regulations  and  rates  of  pay  forthe 
government  of  employees  of  the  tele- 
graph department. — These  regulations 
will  apply  to  telegraphers,  telephone 
operators  (except  switchboard  oper- 
ators), agent-telegraphers,  and  agent- 
telephoners  (except  those  who  have 
supervision  of  the  work  of  the 
Station  employees),  levermen,  tower 
and  train  directors,  block  operators, 
and  printer-operators  on  that  portion 
of  the  Pennsylvania  System  formerly 
known  as  the  Pennsylvania  Railroad, 
Eastern  Lines. 


Committee’s  Counter 
Proposal 

(Pennsylvania  System) 

Rule  1. — The  following  rules  and 
rates  of  pay  shall  apply  to  all  tele- 
graphers, agents,  agent-operators  (tele- 
graph and  telephone),  managers,  as- 
sistant managers,  levermen,  tower- 
men,  clerk-operators  (telephone  and 
telegraph),  telegraph  signalmen,  train 
directors,  assistant  train  directors, 
block-operators,  (telegraph  and  tele- 
phone), telephone  message  clerks,  sig- 
nalmen, and  printer-operators,  in  the 
subjoined  wage  scale  hereinafter  re- 
ferred to  as  employees  on  that  portion 
of  the  Pennsylvania  System  formerly 
known  as  the  Pennsylvania  Railroad, 
Eastern  Lines. 


It  is  also  stated  by  the  committee  that  negotiations  were  again 
resumed  with  the  carrier  on  November  30,  1921,  during  which  the 
representatives  of  the  carrier  again  submitted  a modified  proposal 
which  contemplated  the  elimination  of  all  agents  from  the  jurisdic- 
tion of  the  general  committee.  Thus  it  will  be  seen  that  each  suc- 
cessive conference  widened  the  breach  between  the  carrier  and  the 
committee  on  the  question  of  agents. 

The  committee  contends  that  the  carrier  is  morally  obligated  to 
abide  by  the  result  of  the  vote  and  extend  the  scope  of  its  regulations 
to  cover  all  agents  herein  designated. 

The  committee  also  contends  that  the  class  of  agents  to  be  incorpo- 
rated in  the  agreement  are  those  within  the  limitations  which  have 
been  included  in  agreements  on  other  carriers  in  the  past.  The 
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scope  is  clecarl}7,  defined  in  the  wording  of  the  United  States  Kail- 
road  Administration  when.,  in  determining  the  classes  of  agents’ 
positions  which  are  to  be  incorporated  in  the  agreements,  they  de- 
cided that  all  agent-telegraphers  and  agent-telephoners  should  be 
included  in  the  agreement  and  that  certain  agents  at  nontelegraph 
stations,  whether  supervisory  x>r  not,  where  they  perform  routine 
office  work,  should  also  be  incorporated  in  the  agreement. 

It  is  further  contended  by  the  committee  that  a large  majority  of 
all  employees  in  telegraph,  station,  and  tower  service  on  the  Penn- 
sylvania. Railroad  system  are  members  of  the  Order  of  Railroad 
Telegraphers  and  wish  to  be  legislated  for  by  a committee  of  that 
organization. 

It  is  further  contended  by  the  committee  that  there  is  no  juris- 
dictional dispute  involved  in  this  controversy,  and  the  board  is  asked 
to  give  consideration  to  protecting  the  rights  of  the  employees  in 
its  decision  on  the  question,  for  on  the  decision  of  the  board  rests 
the  future  of  not  only  thousands  of  employees  who  have  given  the 
best  years  of  their  lives  to  the  service  of  the  carrier  in  the  hope  of 
eventually  bettering  their  conditions  through  the  accumulation  of 
seniority — and  which  would  be  nullified  by  the  elimination  of  posi- 
tions of  agents,  agent-telegraphers,  and  agent-telephoners  from  the 
agreement — but  the  broader  effect,  extending  to  their  families,  who 
would  directly  suffer  from  the  absence  of  opportunity  for  these  wage 
earners  to  improve  their  economic  condition. 

The  carrier  states  that  one  of  the  functions  intrusted  to  it  by  the 
owners  of  the  property  is  to  denominate  its  officers,  and  the  agents 
involved  in  this  dispute  have  been  given  a certificate  of  authority 
to  represent  the  carrier  in  the  various  and  several  communities  along 
its  lines.  This  group  of  employees  are  not  only  officers  of  the 
carrier  but  are  its  official  representatives  in  the  various  communities 
and  localities,  and  function  as  such  by  and  through  authority  con- 
ferred through  the  secretary  of  the  carrier  over  the  corporate  seal*. 

The  carrier  contends  that  the  denomination  of  its  officers  is  not  a 
question  vested  in  any  manner  whatsoever  in  the  hands  of  the  Rail- 
road Labor  Board  by  the  transportation  act,  1920,  but  is  solely  a 
function  vested  in  the  management  of  the  carrier  which  is  responsi- 
ble for  the  efficient  and  economical  operation  thereof,  and  the 
carrier  having  denominated  its  agents  as  officials  does  not  understand 
that  this  question  presents  to  the  board  a dispute  within  the  purview 
of  the  transportation  act,  1920. 

It  is  also  contended  by  the  carrier  that  there  is  no  disagreement  of 
any  sort  or  character  whatsoever  pending  between  the  Order  of 
Railroad  Telegraphers  and  the  management  of  the  Pennsylvania 
Railroad  system,  as  that  organization  is  neither  representative  nor 
functioning  in  behalf  of  agents  or  any  other  class  of  employees 
of  the  carrier. 

Decision— The  ’Railroad  Labor  Board  decides  that  all  positions 
of  agents,  agent-telegraphers,  and  agent-telephoners,  except  such 
supervisory  agents  as  are  designated  as  officials  under  regulations  of 
the  Interstate  Commerce  Commission  in  Ex  Parte  72,  dated  Febru- 
ary' 5,  1924,  shall  be  included  in  the  schedule  governing  working 
conditions  of  employees  in  telegraph  service. 
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DECISION  NO.  2623.— DOCKET  4109 

Chicago,  III.,  September  25,  192 4 

Marion  & Eastern  Railroad  v.  Train  and  Engine  Service  Employees 

Question. — The* subject  matter  of  the  dispute  in  this  case  was  set 
forth  in  a telegram  to  the  Railroad  Labor  Board  from  the  carrier, 
June  5,  1924,  reading: 

Our  entire  force  of  train  and  enginemen,  consisting  of  five  men,  led  by  O. 
Gilley,  went  on  strike  this  morning  alleging  grievance  over  rate  of  pay  for  over- 
time, without  any  notice.  Kindly  handle  and  advise. 

Statement. — Based  upon  the  telegram  above  quoted  the  board  re- 
quested the  interested  parties  to  be  present  for  hearing  on  June  7, 
1924.  The  carrier  was  represented  by  the  general  manager,  H.  E. 
Barber,  and  the  employees  by  O.  Gilley  and  R.  Vaughn. 

Evidence  submitted  at  the  hearing  indicated  that  through  lack  of 
knowledge  in  handling  disputes  relating  to  rules  governing  working 
conditions,  the  carrier  arbitrarily  changed  the  method  of  paying  for 
overtime  from  a punitive  to  a pro  rata  basis  without  first  referring  the 
question  to  the  board  for  adjudication. 

The  representatives  of  the  employees  have  shown  that  the  em- 
ployees were  agreeable  to  working  under  the  rules  in  effect  as  of 
September  1,  1922,  and  to  permit  the  disputed  question  to  be  sub- 
mitted to  the  board  for  settlement,  and,  further,  that  the  employees 
would  abide  by  the  board's  decision. 

Decision. — The  Railroad  Labor  Board  decides  that  under  the  pro- 
visions of  rules  in  effect  the  carrier  was  not  authorized  to  change 
rates  of  pay  or  rules  in  effect.  Changes  may  be  made  only  by  agree- 
ment between  the  carrier  and  the  representatives  of  the  employees 
directly  concerned;  or  if  dispute  exists,  by  -decision  of  the  board 
under  "the  transportation  act,  1920,  upon  proper  submission. 


DECISION  NO.  2624.— DOCKETS  4226-24,  3367-24 
Chicago,  III.,  September  25,  1924 

American  Train  Dispatchers’  Association  v.  3Iissouri  Pacific  Railroad  Co. 

* 

Question. — Dispute  as  to  representation  of  train  dispatchers  em- 
ployed by  the  Missouri  Pacific  Railroad  Co. 

Statement. — During  January,  1924,  this  carrier  and  the  American 
Train  Dispatchers’  Association  negotiated  an  agreement  to  be  effec- 
tive July  1,  1923,  covering  train  dispatchers  employed  by  the  car- 
rier. Article  I of  this  agreement  reads  as  follows : 

Scope : The  term  “ train  dispatcher  ” as  herein  used  shall  be  understood  to 
include  trick,  relief,  and  extra  dispatchers.  • 

This  excluded  chief  dispatchers  from  the  agreement.  On  March 
20,  1924,  the  general  chairman  of  the  employees’  committee  requested 
conference  for  the  purpose  of  discussing  wages  and  the  extension  of 
the  agreement  to  include  chief,  assistant  chief,  and  night  chief  dis- 
patchers. The  request  for  the  extension  of  the  agreement  was  based 


700 


DECISIONS  UNITED  STATES  LABOR  BOARD 


upon  an  order  of  the  Railroad  Labor  Board,  dated  February  25, 
1924,  entitled  u Order  modifying  decisions  of  the  Railroad  Labor 
Board  relating  to  the  scope  rule  governing  train  dispatchers.”  In 
June,  1924,  the  carrier  instituted  an  inquiry  to  ascertain  if  it  was  the 
desire  of  its  train  dispatchers  to  be  represented  by  the  American 
Train  Dispatchers’  Association.  Petitions  from,  the  dispatchers 
asking  that  they  be  classed  and  recognized  as  officers  and  stating 
that  they  no  longer  desired  to  be  represented  by  the  American 
Train  Dispatchers’  Association  were  presented  to  the  carrier,  and  on 
August  5,  1924,  the  carrier  notified  the  officers  of  the  organization  of 
the  receipt  of  these  petitions.  It  is  stated  that  the  carrier  gave 
verbal  notice  of  cancellation  of  the  agreement  in  this  conference. 

The  dispute  as  to  wages  was  submitted  to  the  board  ex  parte  by 
the  employees  on  July  1,  1924,  but  it  is  considered  advisable  to  dis- 
pose of  the  disput  on  the  question  of  representation  before  hearing 
and  deciding  the  dispute  on  wages. 

The  carrier  contends  that  its  chief  dispatchers  should  be  treated  as 
a separate  class  for  the  purpose  of  negotiating  rules  and  should  not 
be  included  in  an  agreement  with  trick  dispatchers;  that  the  ma- 
jority of  its  chief  dispatchers  do  not  now  and  never  have  desired 
to  be  represented  by  the  organization  or  included  in  the  agreement ; 
and  that  the  majority  of  its  trick  dispatchers  have  signified  that  they 
desire  to  be  treated  as  officers  and  to  no  longer  be  represented  by  the 
American  Train  Dispatchers’  Association. 

The  employees  deny  the  statement  that  the  American  Train 
Dispatchers’  Association  no  longer  represents  a majority  of  the 
train  dispatchers  of  this  carrier,  and  allege  that  the  petitions  re- 
questing the  change  in  representation  were  not  given  by  the  em- 
ployees of  their  own  free  will  and  choice,  and  that  the  methods  of 
solicitation  used  by  the  officers  of  the  carrier  were  entirely  improper 
and  illegal.  They  also  contend  that  chief  dispatchers,  day  and 
night,  should  be  included  with  trick  dispatchers  in  the  schedule  of 
rules  governing  working  conditions. 

Decision .- — The  Railroad  Labor  Board  decides  that  an  election  in 
accordance  with  the  procedure  established  in  Decisions  No.  218 
(II,  R.  L.  B.,  207)  and  No.  220  (II,  R.  L.  B.,  216)  and  addenda 
thereto  shall  be  conducted  to  determine  the  choice  of  the  train 
dispatchers  of  this  carrier  as  to  representation.  Conferences  to 
arrange  the  details  of  the  election  shall  be  held  on  or  before  October 
10,  1924,  and  an  election  shall  be  conducted  immediately  thereafter. 
The  board  shall  be  informed  of  the  result  of  the  election  when  com- 
pleted. Consideration  of  the  wage  dispute  shall  be  withheld  pend- 
ing the  result  of  the  election. 

The  following  employees  shall  be  permitted  to  participate  in  the 
election:  Chief,  assistant  chief,  trick,  relief,  and  extra  dispatchers, 
excepting  only  such  chief  dispatchers  as  are  actually  in  charge  of 
dispatchers  and  telegraphers  and  in  actual  control  over  the  move- 
ment of  trains  and  related  matters  and  have  substantially  the 
authority  of  a superintendent  with  respect  to  those  and  other  activi- 
ties. This  exception  shall  apply  to  not  more  than  one  chief  dis- 
patcher on  any  division. 
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DECISION  NO.  2625.— DOCKET  4047 

Chicago,  III.,  September  26,  1924 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Minneapolis  & St.  Louis  Railroad  Co. 

Question. — Shall  the  receiver  of  the  Minneapolis  & St.  Louis 
Railroad,  or  other  duly  authorized  representatives  of  the  carrier, 
meet  a committee  representing  System  Federation  No.  15  of  the 
Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop 
Crafts),  to  negotiate  proposed  changes  in  rules  and  wage  rates  in 
the  shop  crafts’  agreement  now  in  effect  on  said  carrier? 

Statement. — The  evidence  indicates  that  prior  to  the  termination 
of  the  strike  of  the  Federated  Shop  Crafts  on  the  Minneapolis  & 
St.  Louis  Railroad  the  carrier  entered  into  an  agreement  with  the 
Minneapolis  & St.  Louis  System  Association  representing  ma- 
chinists, boiler  makers,  blacksmiths,  sheet  metal  workers,  electricians, 
carmen,  and  their  helpers  and  apprentices,  effective  December 
17,  1922.  Rule. 49  of  the  agreement  reads  as  follows: 

This  agreement  shall  take  effect  December  17,  1922,  and  shall  remain  in 
effect  until  changed  by  mutual  agreement  or  until  SO  days’  written  notice 
shall  have  been  given  by  either  party  to  the  other  of  their  desire  for  revision. 

The  employees  state  that  following  the  termination  of  the  strike 
on  February  6,  1923,  the  striking  employees  were  gradually  restored 
to  the  service.  Many  of  them  refused  to  affiliate  with  the  system 
association,  and  there  gradually  developed  a demand  on  the  part 
of  such  employees  that  a move  be  started  to  reestablish  their  repre- 
sentation on  the  part  of  System  Federation  No.  15,  Railway  Em- 
ployees’ Department,  A.  F.  of  L.,  and  its  affiliated  organizations, 
and  that  the  agrement  effective  December  17,  1922,  be  either  amended 
or  abrogated. 

It  is  shown  that  in  December  24,  1923,  System  Federation  No.  15, 
Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop 
Crafts),  addressed  a communication  to  the  carrier  calling  attention 
to  the  provisions  of  rule  49  of  the  agreement  then  in  effect,  and 
stating  the  following: 

According  to  the  above  paragraph,  the  agreement  covering  the  shop  crafts 
employees,  effective  December  17,  1922,  can  only  be  modified  by  mutual  agree- 
ment or  by  30  days’  written  notice  of  desire  to  change  the  agreement. 

In  accordance  with  the  above,  we  are  hereby  serving  30  days’  notice  upon 
the  management  of  the  Minneapolis  & St.  Louis  Railroad  Co.  of  intention  to 
change  the  above-mentioned  agreement  and-  you  will  find  attached  a copy  of 
a complete  agreement  and  scale  of  wages  that  it  is  proposed  shall  supersede  the 
agreement  referred  to  above. 

In  connection  with  this  notice,  we  desire  to  advise  you  that  a majority  of 
the  employees  of  each  craft  of  the  Minneapolis  & St.  Louis  Railroad  have 
signified  their  desire  to  be  represented  by  System  Federation  No.  15  of  the 
Railway  Employees’  Department.  We,  therefore,  call  to  your  attention  prin- 
ciple 15,  Decision  No.  119.  (Transcript  of  proceedings,  pp.  10-11.) 

The  above  communication  was  not  acknowledged,  and  on  Feb- 
ruary 29  another  letter  was  addressed  to  the  carrier,  the  receipt  of 
which  was  not  acknowledged.  It  is  the  further  statement  of  the 
representative  of  the  Federated  Shop  Crafts  that  on  March  20  Mr. 
Nash,  the  vice  president  of  the  carrier,  was  called  on  the  telephone, 
and  he  advised  said  representative  that  he  was  not  in  a position  to 
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talk  with  him.  Thereupon  the  representatives  of  System  Federation 
No.  15,  under  date  of  March  27,  addressed  a communication  to 
W.  H.  Bremner,  receiver  of  the  property,  reiterating  contentions 
contained  in  previous  communications  to  the  vice  president,  and 
again  requesting  conference  for  the  purpose  of  negotiating  an  agree- 
ment or  changes  in  the  existing  agreement,  basing  the  claim  to  the 
right  of  representation  on  decisions  of  the  board  according  to  the 
majority  the  right  to  select  the  organization  they  desired  to  repre- 
sent them  in  agreement  negotiations,  claiming  that  System  Federa- 
tion No.  15  was  duly  authorized  to  represent  a majority  of  the  re- 
spective crafts.  The  receiver  did  not  reply  to  this  communication, 
whereupon  the  dispute  was  then  referred  to  the  Railroad  Labor 
Board  in  ex  parte  form  by  the  employees. 

The  carrier,  at  the  oral  hearing  conducted,  took  the  position  that 
the  dispute  was  not  properly  before  the  board,  in  that  the  employees 
had  not  submitted  evidence  to  substantiate  their  claim  that  they  were 
duly  authorized  to  represent  a majority  of  the  respective  crafts  or 
classes.  The  carrier  takes  the  further  position  that  there  is  no  dis- 
pute between  the  Minneapolis  & St.  Louis  Railroad  Co.  and  the 
Federated  Shop  Crafts  but  that  there  might  be  a controversy  be- 
tween the  Federated  Shop  Crafts  and  the  Minneapolis  & St.  Louis 
Railroad  System  Association. 

The  carrier  argues  that  on  December  17,  1922,  a contract  was 
entered  into  between  the  Minneapolis  & St.  Louis  System  Associa- 
tion and  the  Minneapolis  & St.  Louis  Railroad  Co.,  which  contract 
governed  operations  until  December  17,  1923,  when  the  same  was 
confirmed  and  continued  in  force  by  memorandum,  of  agreement, 
wherein  it  is  said : 

It  is  hereby  agreed  that  the  present  rates  of  pay,  rules  and  working  condi- 
tions, as  provided  for  in  present  agreement  with  the  foregoing  classes  of  em- 
ployees, effective  December  17,  1922,  shall  be  continued  in  effect  until  Decem- 
ber 17,  1924,.  and  thereafter  subject  to  30  days’  written  notice  by  either  party. 

The  carrier  contends  that  no  notice  of  any  proposal  of  change 
or  revision  of  terms  was  ever  received  by  the  carrier  from  System 
Federation  No.  15  until  December  26,  1923,  and  that  this  contract 
having  been  confirmed  as  of  the  date  last  mentioned,  it  is  not  within 
the  province  of  the  board  to  attack,  nullify,  or  vitiate  the  integrity 
of  that  contract,  and  that  said  contract  having  a life  until  December 
17,  1924,  the  board  is  without  power  to  take  action  which  would 
have  the  effect  of  nullifying  it. 

In  rebuttal  the  representative  of  the  employees  made  the  following 
statement : 

There  is  not  a man  on  the  system,  unless  it  be  the  men  whose  names  are 
signed  to  this  agreement,  which  Mr.  Nash  claims  was  made  December  17,  1923, 
who  claims  to  know  anything  about  this  agreement  having  been  made.  The 
company  gave  no  notice  to  us,  following  our  letter  of  December  24,  1923,  or 
our  second  letter  to  Mr.  Nash,  or  the  letter  to  Mr.  Bremner,  that  there  was 
any  sdch  agreement  in  existence,  and  we  had  no  such  information  until  we 
received  it  through  the  medium  of  the  ex  parte  submission,  or,  rather,  the 
carrier’s  answer  to  the  ex  parte  submission.  I understand  the  records  of  this 
board  have  been  cheeked  and  there  was  no  filing  of  that  agreement  prior  to 
the  date  that  they  made  their  answer  to  the  ex  parte  submission.  (Trans- 
cripts of  proceeding,  pp.  41-42. 

The  notice  of  extension  was  not  filed  with  the  Railroad  Labor 
Board  prior  to  the  oral  hearing. 
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The  employees  call  attention  to  the  fact  that  the  1922  committee 
representing  the  system  association  constituted  five  men,  and  that  the 
1923  agreement  oi  extension  contained  the  signatures  of  only  two  of 
the  original  committee. 

The  representative  of  the  carrier  was  unable  to  state  how  the  com- 
mittees were  selected,  taking  the  position  that  he  did  not  question 
their  authority  because  they  came  in  as  a committee.  The  represent- 
ative of  the  carrier  further  stated  that  the  committee  was  in  his 
office  in  connection  with  oth^r  matters  when  the  matter  of  extending 
the  agreement  was  broached  by  himself  with  the  suggestion  that  its 
term  be-extended  for  one  year,  and  that  as  a result  of  such  suggestion 
the  memorandum  of  agreement  was  entered  into. 

Opinio* k — The  Railroad  Labor  Board  is  not  called  upon  to  deal 
with  the  merits  of  the  contents  of  the  agreement  in  question,  but 
rather  to  determine  if  the  carrier  is  justified  in  refusing  to  deal  with 
System  Federation  No.  15  in  agreement  negotiations,  and  whether 
or  not  the  procedure  as  followed  by  the  carrier  in  extending  the  pro- 
visions of  the  1922  agreement  was  regular  or  proper.  No  question  is 
raised  as  to  the  validity  of  the  agreement  for  the  period  prior  to 
December  17,  1923 ; therefore  the  board’s  opinion  and  decision  must 
be  confined  to  the  conditions  obtaining  subsequent  to  that  date. 

Rule  49,  hereinbefore  quoted,  does  not  provide  that  a 30-day  notice 
be  given  by  either  party  of  their  desire  to  continue  the  agreement 
in  full  force  and  effect,  but  rather  that  a 30-day  written  notice  should 
be  given  b}'  either  party  of  any  desire  to  change  the  provisions  there- 
of. The  agreement  did  not  stipulate  any  period  during  which  its 
provisions  would  apply,  it  apparently  being  the  thought  that  it  would 
continue  in  force  and  effect  until  either  party  thereto  expressed  a 
desire  for  a change. 

The  carrier  in  conference  with  what  it  assumed  was  the  duly 
selected  committee  of  the  association  with  which  the  agreement  was 
held  suggested  that  the  provisions  of  the  original  contract  be  ex- 
tended for  a period  of  one  year,  which  met  with  the  approval  of  the 
committee,  and  a memorandum  of  agreement  was  accordingly  entered 
into.  It  is  true  that  the  membership  of  the  association  committee 
had  undergone  some  changes,  but  the  chairman  was  the  same,  and 
the  carrier  evidently  felt  that  it  was  justified  in  assuming  that  the 
committee  was  the  duly  accredited  committee,  especially  in  view  of 
the  fact  that  its  authority  had  not  up  to  that  time  been  questioned. 

Prior  to  the  conference  the  Federated  Shop  Crafts  had  not  pre- 
sented to  the  carrier  any  claim  that  they  were  duly  authorized  by  a 
majority  of  the  respective  crafts  to  represent  them,  and  not  until 
after  the  memorandum  of  agreement  referred  to  was  signed  and 
placed  in  effect  was  such  a claim  made.  It  was  therefore  but  natural 
for  the  carrier  to  assume  that  the  association  with  which  a contract 
was  held  was  still  duly  authorized  to  represent  the  shop  employees. 
The  change  in  the  personnel  of  the  committee  should  have  no  ma- 
terial bearing  on  this  case,  as  the  personnel  has  not  been  objected  to 
or  questioned  by  any  member  of  the  system  association,  which  they 
assumed  to  represent. 

. The  Federated  Shop  Crafts  has  at  no  time  presented  to  the  car- 
rier or  this  board  evidence  to  substantiate  the  claim  that  they  were 
duly  authorized  to  represent  a majority  of  the  respective  crafts 
involved.  They  have,  however,  submitted  evidence  which  indicates 
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that  a number  of  employees  have  signified  their  desire  to  be  repre- 
sented by  them ; and  while  there  may  be  a question  as  to  which  of  the 
organizations  the  majority  of  the  employees  at  this  time  prefer,  the 
fact  remains  that  an  agreement  was  duly  negotiated  and  extended 
for  a period  of  one  year  before  any  such  claim  was  made  and  for 
that  reason  should  continue  in  full  force  and  effect  until  the  termina- 
tion of  the  period  specified  therein. 

The  Railroad  Labor  Board  has  decided  in  numerous  cases  that 
where  a dispute  exists  as  to  representatipn  a secret  ballot  should  be 
taken  to  definitely  determine  the  wishes  of  a majority.  On  this 
particular  property  a dispute  does  exist  relative  to  representation, 
and  in  order  that  each  employee  affected  may  have  an  opportunity  to 
express  his  desire  by  secret  ballot  the  board  decides  that  the  proce- 
dure outlined  in  the  following  decision  should  be  adhered  to  with 
the  understanding  that  the  result  of  the  ballot  so  taken  should  not 
affect  the  status  of  the  agreement,  which  has  been  duly  negotiated 
and  extended  to  December  17,  1924. 

Decision . — The  Railroad  Labor  Board  decides  that  a secret  ballot 
shall  be  taken  for  the  purpose  of  determining  the  wishes  of  a major- 
ity of  each  of  the  respective  shop  crafts  with  respect  to  representa- 
tion, this  ballot  to  be  in  conformity  with  procedure  outlined  in  Deci- 
sion No.  218  (II,  R.  L.  B.,  207)  and  its  addenda  and  all  interested 
organizations  given  an  opportunity  to  participate. 

The  result  of  this  ballot  shall  determine  for  each  of  the  respective 
crafts  which  organization  shall  have  immediate  recognition  as  the 
duly  authorized  representative  in  any  or  all  of  the  crafts  in  which 
they  receive  a majority  vote,  with  the  understanding,  however,  that 
the  agreement  now  recognized  by  the  carrier  shall  be  continued  in 
full  force  and  effect  until  December  17,  1924,  regardless  of  the  ballot 
so  taken. 


DECISION  NO.  2626.— DOCKET  3354 

Chicago,  III.,  September  29,  1924 

Georgia  Railroad  v.  Brotherhood  of  Locomotive  Engineers,  Brotherhood  of 
Locomotive  Firemen  and  Enginemen,  Order  of  Railway  Conductors, 
Brotherhood  of  Railroad  Trainmen 

Question. — Request  for  cancellation  of  memorandum  agreement 
bearing  date  of  December  3,  1921,  relative  to  basis  for  paying  train 
service  employees  on  the  Washington  branch,  and  request  of  carrier 
to  apply  in  lieu  thereof  the  conditions  of  the  general  schedule  agree- 
ments to  this  service. 

Carrier's  position.— This  controversy  arose  out  of  an  undertaking, 
on  the  part  of  the  carrier,  to  cancel  memorandum  agreement  bearing 
date  of  December  3,  1921,  and  fixing  a certain  arbitrary  basis  for 
paying  train  service  employees  on  the  Washington  branch,  and  to 
apply  in  lieu  thereof  the  conditions  of  the  general  schedule  agree- 
ments to  said  service.  The  situation  with  respect  to  the  Washing- 
ton branch  service,  and  with  respect  to  the  specific  conditions  and 
rules  of  the  schedule  agreement  which  the  management  contends 
are  applicable  to  the  Washington  branch,  is  as  follows: 

Up  to  November  30,  1919,  all  service  on  the  Washington  branch 
was  mixed  service.  For  a considerable  time  the  work  was  carried 
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on  by  one  crew,  which  crew,  although  in  mixed  service,  was  paid 
passenger  rates  on  passenger  speed  basis  of  20  miles  an  hour,  be- 
cause this  gave  a higher  compensation  than  freight  rates  and  freight 
speed  basis. 

In  August,  1919,  on  account  of  the  long  spread  of  hours  two  crews 
were  placed  on  the  run.  All  the  service  remained  classified  as  mixed 
service,  but  both  crews  were  paid  local  freight  rates  on  the  local 
speed  basis  of  12%  miles  an  hour. 

While  the  8- within- 10-hour  rule  was  agreed  to  in  a settlement 
reached  through  a committee  of  the  Council  of  National  Defense  of 
the  eight-hour  controversy  in  New  York  in  March,  1917,  the  rule 
was  not  at  that  time  accepted  by  the  employees  on  the  Georgia  Rail- 
road. The  rule  in  effect  for  passenger  service  at  that  time  allowed 
continuous  time  on  a 20-mile  speed  basis,  but  permitted  the  deduc- 
tion of  dead  time  between  trips.  The  rule  in  question  was  as  follows : 

Overtime  on  road  passenger  and  freight  trains  will  not  include  lay-over 
period  when  employee  is  relieved  from  duty,  but  will  include  all  time  from  the 
time  employee  is  required  to  report  for  duty  until  relieved  at  the  end  of  trip 
and  wall  be  computed  as  follows : When  employees  have  been  on  duty  more 
than  the  time  that  should  be  used  between  terminals,  at  20  miles  an  hour  In 
the  case  of  passenger  and  at  12^  miles  an  hour  in  the  case  of  freight  trains. 

On  account  of  the  actual  schedule  conditions  the  rule  just  quoted 
was  more  favorable  to  the  employees  than  the  8-within-10-hour  rule, 
but  in  July,  1918,  on  account  of  certain  schedule  changes  the  8-with- 
in -10-hour  rule  became  a more  favorable  rule  for  the  employees  than 
the  foregoing  rule.  They  accordingly  requested  the  adoption  of  the 
8-within-10-hour  rule  in  place  of  the  rule  quoted  above,  and  com- 
mencing in  July,  1918,  the  8-within-10-hour  rule  was  applied  to  all 
exclusive  passenger  service  less  than  80  miles  in  one  direction. 

Beginning  November  30,  1919,  service  on  the  Washington  branch, 
which  up  to  that  time  had  remained  classified  as  mixed  service  and 
was  performed  by  two  crews,  was  segregated.  One  of  the  crews  was 
assigned  to  one  round  trip  a day  and  switching.  On  one  leg  of  its 
trip,  leaving  Barnett  in  the  morning,  this  crew  handled  nothing  but 
freight,  but  on  the  return  trip,  leaving  Washington  as  No.  44  at 
6.15  p.  m.,  the  crew  handled  both  freight  and  passenger  business. 
The  crew  assigned  to  this  mixed  service  continued  to  be  paid  local 
freight  rates  and  continued  on  the  passenger  basis  of  overtime.  The 
other  crew  was  assigned  to  exclusive  passenger  service,  making  two 
turnaround  trips,  one  morning  and  one  afternoon,  first  trip  out  of 
Washington  at  9.15  a.  m.,  last  trip  into  Washington  at  6.15  p.  m., 
and  was  paid  under  the  8- within- 10-hour  rule,  which  was  put  into 
practice  on  this  road  in  July,  1918. 

Following  the  segregation  of  the  Washington  branch  service  into 
two  classes — (1)  mixed  service,  and  (2)  passenger  service — it  de- 
veloped that  the  requirements  of  that  branch  prevented  the  carrying 
out  of  the  plan  to  have  one  crew  restricted  to  exclusive  passenger 
service,  for  the  reason  that  on  most  days  the  crew^  assigned  to  the 
exclusive  passenger  service  did  in  fact  on  some  legs  of  their  trips 
handle  freight  as  well  as  passenger  cars;  this  crew  was,  therefore, 
most  of  the  time  actually  engaged  in  mixed  service  to  which  the 
8-within-10-hour  rule  was  not  properly  applicable.  As  an  example 
of  the  actual  mixed  service  performed  on  this  branch  following  the 
19517°— 25 il 
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5±  “the  service  into  two  classes,  the  experience  had  in 
January,  1920,  may  be  cited.  In  that  month  the  records  show  that 
the  crew  assigned  to  exclusive  passenger  service  handled  freight 
cars  on  27  days  out  of  the  31  days  on  which  it  operated  in  that 
month. 

A controversy  arose  covering  the  matter  of  payment  to  be  allowed 
for  the  passenger  trains  in  question,  on  which,  as  already  indicated, 
freight  cars  were  handled  as  an  almost  regular  occurrance.  The  em- 
ployees contended  the  8-within-10  hour  rule  could  not  be  applied  at 
all  because  the  majority  of  the  service  was  mixed  service,  and  they 
claimed  payment  on  the  basis  of  local  rates  and  the  passenger  speed 
basis.  The  carrier  declined  any  such  basis  of  pay,  but  it  offered  the 
through  freight  rates  and  through  freight  speed  basis  on  the  days 
that  freight  cars  were  handled,  since  the  work  on  those  days  did  not 
involve  the  handling  of  package  freight  or  any  purely  local  freight 
service;  and  the  carrier  further  contended  for  payment  under  the 
8- within- 10-hour  rule  on  the  days  when  service  was  actually  and  ex- 
clusively passenger  service.  As  no  agreement  could  be  reached  this 
controversy  was  submitted  to  the  United  States  Eailroad  Adminis- 
tration in  a joint  submission  from  the  carrier  and  the  representatives 
of  the  employees.  After  a conference  between  representatives  of  the 
United  States  Railroad  Administration  and  representatives  of  the 
organizations  concerned  the  following  decision  was  agreed  upon, 
and  the  Federal  general  manager  was  advised  of  this  decision  under 
date  of  May  17,  1920: 

Decision. — Local  rates  for  freight  train ; through  freight  rates  with  passen- 
ger speed  basis  for  the  pasenger  train  provided  they  do  not  perform  local 
freight  service.  If  they  do  perform  local  freight  service,  then  the  pay  will  be 
at  local  freight  rates  and  passenger  speed  basis. 

As  there  were  differences  of  opinion  between  the  carrier  and  the 
representatives  of  the  employees  as  to  the  exact  meaning  of  this 
decision,  as  agreement  was  reached  under  date  of  June  21,  1920,  be- 
tween the  carrier  and  the  representatives  of  the  employees  that  the 
decision  would  be  applied  as  follows: 

First.  When  only  passenger  cars  are  handled,  passenger  rates, 
based  on  passenger  speed  basis,  will  apply. 

Second.  When  freight  cars  are  handled,  through  freight  rates  will 
apply,  based  on  passenger  speed  basis  and  overtime  computed  at  pro 
rata  rates. 

Third.  When  local  freight  service  is  perfonned,  local  freight  rates 
will  apply  on  passenger  speed  basis,  overtime  computed  at  pro  rata 
rates. 

The  application  of  this  anomalous  rule  paying  freight  rates  with 
the  passenger  speed  was  producing  such  abnormal  earnings  on 
this  branch  that  a further  modification  of  the  practice  was  agreed 
to  in  December,  1921,  as  follows : 

Effective  on  and  after  Monday,  December  5,  engineers,  firemen,  con- 
ductors, and  baggagemasters  assigned  to  trains  Nos.  40,  41,  42,  43,  44,  and 
45,  will  be  paid  overtime  after  8 hours,  in  lieu  of  the  present  basis  payment 
of  overtime  after  5 hours  and  7 hours  and  40  minutes,  computed  on  passen- 
ger speed-basis  of  20  miles  an  hour,  when  only  passenger  cars  are  handled 
in  the  train.  If  freight  cars  are  handled  in  the  train,  the  basis  of  pay  will 
revert  back  to  the  speed  basis  of  20  miles  an  hour. 
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* At  this  tllSe  tue  conditions  of  service  had  become  very  nearly 
normal  and  it  was  possible  to  keep  one  crew,  with  occasional  ex- 
ceptions, exclusively  in  passenger*  service  and  have  all  the  freight 
work  handled  by  the  other  erew;  and  an  effort  was  made  to  have 
the  crew  assigned  to  passenger  service  come  under  the  8-Avithin- 
10-licMir  rule,  which  was  properly  applicable  to  that  service.  But 
the  representatives  of  the  employees  were  unwilling  to  give  up 
the  favorable  rule  under  which  they  were  making  large  earnings: 
the  agreement  above  quoted  represented  a compromise  and  was  the 
best  the  carrier  could  secure  from  the  employees  a*t  that  time. 

In  December,  1922,  the  carrier  again  endeavored  to  have  the  pas- 
senger service  on  this  branch  put  under  the  8-within-10-honr  rule 
which  in  its  judgment  was  then  properly  applicable,  since,  with 
few  exceptions,  the  crew  was  rendering  exclusive  passenger  service. 
The  employees  declined  to  agree  to  the  application  of  the  8-within- 
10-hour  rule  and  in  January,  1923,  the  matter  was  submitted  to 
the  Southeastern  Train  Service  Board  of  Adjustment. 

The  agreement  creating  the  Southeastern  Train  Service  Board 
of  Adjustment  withholds  from  that  board  jurisdiction  either  to 
award  new  rules  or  to  make  am^  changes  in  existing  rules : and 
the  board,  therefore,  under  date  of  March  14,  declined  to  authorize 
any  change  in  the  existing  rule  governing  the  payment  on  the 
Washington  branch  and  held  that  pay  ment  under  this  rule  must 
be  continued  until  such  time  as  the  rule  is  changed  in  accordance 
with  the  general  provisions  of  the  schedule. 

Believing  that  it  is  unfair,-  unjust,  and  unreasonable  to  require 
the  management  to  continue  paying  a crew  in  exclusive  passenger 
service  on  any  basis  other  than  that  provided  for  in  the  standard 
rule  applicable  to  that  class  of  service,  the  management  served  notice 
on  the  committee,  asking  for  the  abrogation  of  the  existing  special 
rule  governing  payment  on  the  Washington  branch  and  for  the 
application  to  the  passenger  service  on  that  branch  of  the  standard 
8-within-10-hour  rule  which  is  included  in  the  schedule  of  this 
road  and  which  is  applied  to  other  classes  of  service  similar  to  that 
on  the  Washington  branch.  Since  the  representative  of  the  em- 
ployees refused  to  agree  to  this  proposition,  the  management  has 
submitted  the  controversy  to  the  United  States  Railroad  Labor 
Board,  which  has  the  authority  to  change  an  existing  rule,  and  re- 
quests the  board  to  decide  that  the  service  now  represented  by  trains 
Nos.  40,  41,  42,  43,  44,  and  45  shall  be  paid  for  under  the  8-within- 
10-hour  rule. 

At  the  time  of  the  submission  of  this  case  to  the  Southeastern 
Train  Service  Board  of  Adjustment,  a check  up  showed  that  from 
November  1,  1922,  to  January  21,  1923,  a total  of  82  calendar  days, 
freight  ears  had  been  handled  by  passenger  crew  on  only  6 days, 
that  is,  1 day  in  November,  4 days  in  December,  and  1 day 
in  January.  It  appears  to  the  management  that  this  conclusively 
established  that  this  service  can  properly  and  legitimately  be  classed 
as  exclusive  passenger  service  which,  in  occasional  emergencies,  is 
required  to  handle  freight  cars. 

In  the  schedules  of  both  train  and  engine  service  employees,  there 
is  a rule  providing  that  where  these  employees  perform  more  than 
one  class  of  road  service  in  a day  or  a trip,  they  will  be  paid  for 
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the  entire  service  at  the  highest  rate  applicable  to  any  class  Or 
service.  The  existing  schedule,  therefore,  contains  rules  which 
adequately  cover  the  conditions  of  the  service  in  question  on  the 
Washington  branch.  The  8-within-10-hour  rule  is  properly  ap- 
plicable to  it  as  exclusive  passenger  service,  and  when  on  emergency 
occasions  the  crew  performs  two  classes  of  service,  the  other  stand- 
ard rule  should  be  applied.  There  is  no  longer  any  justification  for 
continuing  the  specific  rule  adopted  in  December,  1921,  governing 
the  passenger  service  on  this  branch,  and  the  management,  therefore, 
urges  the  board  to  decide  that  the  existing  rule  shall  be  abrogated 
and  the  service  placed  under  the  general  rules  in  the  schedule  the 
same  as  other  service  of  this  character. 

Employees'  position. — It  is  the  desire  of  the  management  to  cancel 
the  following  schedule  rule: 

Effective  on  and  after  Monday,  December  5,  engineers,  firemen,  conductors, 
and  baggage-masters  assigned  to  trains  Nos.  40,  41,  42,  43,  44,  and  45  will  be 
paid  overtime  after  8 hours  in  lieu  of  present  basis.  Payment  of  overtime 
after  5 hours  and  7 hours  and  40  minutes,  computed  on  passenger  speed  basis 
of  20  miles  an  hour,  when  only  passenger  cars  are  handled  in  the  train.  If 
freight  cars  are  handled  in  the  train,  the  basis  of  pay  will  divert  back  to  the 
speed  basis  of  20  miles  an  hour. 

The  committee  is  opposed  to  the  cancellation  of  this  rule  because 
its  abrogation  is  not  in  their  opinion  in  any  way  warranted  by  ex- 
isting conditions,  and  because  the  cancellation  of  this  rule  and  the 
substitution  of  the  rule  proposed  by  the  management  would  result 
in  a considerable  reduction  in  the  earnings  of  the  class  of  employees 
parties  to  this  dispute;  furthermore,  the  present  rule  is,  in  the 
opinion  of  the  committee,  fair  and  equitable,  and  it  is  a rule  that 
was  written  by  the  management  and  concurred  in  by  the  committee. 

The  history  of  this  rule  and  the  controversies  that  have  occurred 
in  connection  with  it  are  as  follows : 

Prior  to  the  fall  of  1915  the  entire  service  on  the  Washington 
branch  between  Barnett  and  Washington  (18  miles)  consisted  of 
two  schedules — one  a passenger  train  making  several  turnaround 
trips,  and  the  other  a local  freight  train.  The  passenger  train  crew 
was  paid  passenger  rates  on  speed  basis  of  20  miles  an  hour,  and  the 
freight  wras  paid  local  freight  rates  on  freight  train  speed  basis. 
Due  to  depression  in  business  the  freight  train  was  taken  off  and 
its  work  added  to  the  passenger  train,  making  a mixed  train.  It 
was  agreed  between  the  committee  and  the  management  to  continue 
to  pay  passenger  rates  and  passenger  speed  basis  on  the  mixed 
train  in  accordance  with  the  existing  agreement  which  reads, 
“When  two  or  more  classes  of  service  are  performed  in  a day  or 
trip,  the  highest  rate  applicable  to  either  service  will  be  paid.  ” 
This  was  contended  for  by  the  committee  because  it  afforded  a more 
favorable  rate  of  pay  than  the  freight  mileage  rate  and  freight 
overtime  basis.  The  service  on  the  Washington  branch  continued 
to  be  performed  by  one  schedule,  involving  mixed  service  and  con- 
tinuous time  until  August,  1919.  At  this  time  owing  to  the  exces- 
sive hours  made  by  the  crew  assigned  to  this  run,  the  committee 
requested  that  two  crews  be  assigned  to  the  run,  each  crew  receiving 
a minimum  day  at  local  freight  rates  and  overtime,  if  any. 

During  the  latter  part  of  1919  an  effort  was  made  to  segregate  the 
passenger  from  the  freight  business  and  two  schedules  were  estab- 
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iislieci,  one  a passenger  schedule  which  the  management  wished  to 
operate  under  the  8-within-10-hour  rule,  with  time  off  in  Washington, 
and  the  other  schedule  a local  freight  from  Barnett  to  Washington 
and  local  freight  and  passenger  mixed  returning  from  Washington 
to  Barnett,  the  lay-over  for  this  train.  The  committee  objected  to 
the  application  of  the  passenger  rates  and  the  8-within-10-hour  rule 
to  the  passenger  schedule  on  the  ground  that  freight  cars  were  han- 
dled on  this  schedule,  thus  making  it  properly  a mixed  train  rather 
than  a passenger  train. 

On  February  19,  1920,  the  same  dispute  arose  between  the  manage- 
ment and  the  committee  representing  the  four  train  service  organi- 
zations concerning  the  schedules  on  Washington  branch  as  named 
above.  The  matter  was  submitted  to  Board  of  Adjustment  No.  1 for 
adjudication,  and  was  docketed  by  this  board  as  Case  No.  1837 ; how- 
ever, owing  to  the  fact  that  the  issue  in  the  case  involved  the  matter 
of  an  interpretation  of  wage  order  issued  by.  the  United  States 
Railroad  Administration,  over  which  Board  of  Adjustment  No.  1 
did  not  have  jurisdiction,  it  was  returned  to  the  Railroad  Adminis- 
tration for  disposition,  and  the  case  was  closed  on  the  dockets  of  the 
adjustment  board. 

In  further  reference  to  this  mater  the  following  letter  was  received 
by  the  general  manager  of  the  Georgia  Railroad  from  the  United 
States  Railroad  Administration : 

May  17,  1920. 

Mr.  A.  W.  Anderson, 

General  Manager,  Georgia  Railroad, 

Augusta,  Ga. 


Dear  Sir  : Referring  to  your  letter  of  February  17,  1920,  to  Mr.  W.  S.  Carter, 
director,  division  of  labor,  transmitting  joint  statement  concerning  the  question 
of  correct  rate  of  pay  for  engineers  on  Washington  branch  assignment  oper- 
ating trains  Nos.  40,  41,  42,  and  43 : 

This  case  was  referred  to  Railway  Board  of  Adjustment  No.  1 and  was 
assigned  their  Docket  No.  1837,  but  the  latter  returned  it  to  us  due  to  the  fact 
that  it  was  found  that  the  question  involved  an  interpretation  of  a wage  order. 

This  case  was  presented  at  recent  conference  between  the  representatives  of 
the  Railroad  Administration  and  representatives  of  the  organizations  con- 
cerned, and  the  following  decision  was  rendered : 

Decision. — Local  rates  for  the  freight  train : Through  freight  rates  with  pas- 
senger speed  basis  for  the  passenger  train,  provided  they  do  not  perform  local 
freight  service.  If  they  do  perform  local  freight  service,  then  the  pay  will 
be  at  local  freight  rates  and  passenger  speed  basis. 

Yours  very  truly, 


(Signed)  C.  S.  Lake. 

Copy  to  Mr.  L.  S.  Davis. 

General  Chairman,  Brotherhood  of  Locomotive  Engineers, 

820  Fifteenth  Street,  Augusta,  Ga. 

Under  these  circumstances  this  decision  was  made  a supplement  to 
our  schedule  dated  February  22,  1920. 

On  June  22,  1920,  the  committee  was  called  in  by  the  management 
in  connection  with  the  above  decision.  At  this  time  it  was  agreed 
between  Supt.  V.  E.  Whitiker  and  the  committee  that  the  decision 
rendered  should  likewise  apply  to  similar  service  performed  on  the 
Athens  branch.  This  decision  as  rendered  was  not  fully  understood 
either  by  the  management  or  the  committee,  therefore  the  following 
agreement  was  reached  as  to  the  correct  rate  of  pay  applicable  to 
the  service  performed  on  the  Washington  branch,  effective  as  of 


DECISIONS  UNITED  STATES  LABOR  BOARD 


710 


November  SO,  1919,  and  the  Athens  branch,  effective  as  of 
1920: 


Tima 

t / uuv 


15r 


First:  When  only  passenger  ears  are  handled,  passenger  rates  based  on 
passenger  speed  basis  will  apply. 

Second:  When  freight  cars  are  handled,  through  freight  rates  will  apply, 
based  on  passenger  speed  and  overtime  computed  at  pro  rata. 

Third : When  local  freight  service  is  performed,  local  freight  rates  will 
apply  on  passenger  speed  basis,  overtime  computed  at  pro  rata  rate. 

< Signed  for  the  manager,  Georgia  Railroad. ) 

L.  L.  McDonald, 

Assistant  to  Superintendent  of  Transportation. 

All  back  time  due  was  paid  in  accordance  with  the  above  agree- 
ment, and  the  men  were  paid  on  this  basis  until  December  3,  1921, 
at  which  time  the  following  letter  was  received  from  the  assistant 
superintendent  of  transportation : 


Mr.  L.  S.  Davis, 

General  Chairman % Brotherhood  of  Locomotive  Engineers, 

Augusta,  Ga. 

Dea«  Sis  : Replying  to  your  letter  of  the  28th  instant  in  connection  with  my 
letter  of  the  23d  regarding  the  application  of  the  8-within-10-hour  rule,  pas- 
senger train  crew  on  the  Washington  branch. 

I will  be  very  glad,  indeed,  to  discuss  this  matter  with  you,  provided  it  is 
convenient  for  you  to  meet  me  Saturday  at  9 a.  m.,  December  3,  in  my  office. 
If  that  date  is  convenient  for  you  to  meet  me  and  at  that  time,  please  advise. 

Yours  very  truly, 


(Signed)  L.  L.  McDonald, 

Assistant  to  Superintendent  of  Transportation. 


Mr.  Davis,  representing  the  four  transportation  brotherhoods, 
met  Mr.  McDonald  in  conference  on  December  3,  1921.  At  this 
time  Mr.  McDonald’s  contention  was  that  the  Washington  branch 
passenger  trains  would  then  be  put  on  the  8- within- 10-hour-rule 
basis,  inasmuch  as  they  were  not  then  handling  freight  cars.  The 
committee  took  issue  with  him  on  this  point,  talcing  the  position 
that  this  run  would  not  come  under  the  provision  of  the  8-within-10- 
hour  rule,  because  it  did,  in  fact,  handle  freight  cars  whenever 
necessary. 

The  following  agreement  was  then  reached : 

Atlanta,  Ga^  December  3,  1921. 

Memorandum  agreement  entered  into  between  L.  L.  McDonald,  representing 
the  general  manager,  Georgia  Railroad,  and  L.  S.  Davis,  representing  engineers, 
firemen,  conductors,  and  trainmen,  Georgia  Railroad : 

Effective  on  and  after  Monday,  December  5,  engineers,  firemen,  conductors, 
and  baggage-masters  assigned  to  trains  Nos.  40,  41,  42,  43,  44,  and  45  will  be 
paid  overtime  after  8 hours  in  lieu  of  the  present  basis  of  payment  of  over- 
time after  5 hours  and  7 hours  and  40  minutes,  computed  ou  passenger  speed 
basis  of  20  miles  an  hour,  when  only  passenger  cars  are  handled  in  the  train. 
If  freight  cars  are  handled  in  the  train,  the  basis  of  pay  will  revert  hack  to 
the  speed  basis  of  20  miles  an  hour. 

For  the  general  manager,  Georgia  Railroad, 

(Signed)  L.  D.  McDonald, 

Assistant  to  Superintendent  Transportation. 

This  agreement  prevailed  until  December  16,  1922,  at  which  time 
the  committee  received  a letter  from  the  general  manager  concerning 
the  agreement  dated  December  3,  1921,  reading  as  follows: 

This  is  to  advise  that  on  and  after  December  16,  1922,  Washington  branch 
trains  Nos.  40,  41,  42,  43,  44,  and  45  will  be  paid  in  accordance  with  article  3 
of  conductors*  contract,  article  3 of  engineers’  and  firemen’s  contract,  and 
article  3 of  trainmen’s  contract;  i.  e.,  under  the  8-within-10-hour  rule. 
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At  this  point  we  desire  to  call  attention  to  the  fact  that  no  excep- 
tion 3yas  taken  to  the  nielli orandi'ini  61  agreement  of  December  3, 
1921,  covering  service  on  the  Washington  branch  until  Mr.  Williams, 
who  succeeded  Mr.  McDonald,  resigned,  placed  a different  interpre- 
tation on  this  agreement,  at  which  time  the  committee  was  not  called 
into  conference  in  regard  to  making  a change  in  this  rule,  but  was 
only  notified  that  the  management  intended  to  arbitrarily  make  the 
change  on  December  28,  the  change  being  put  into  effect  on  De- 
cember 16. 

We  also  desire  to  call  attention  to  the  fact  that  it  was  the  under- 
standing between  Mr.  McDonald,  assistant  superintendent  of  trans- 
portation, and  the  committee  when  this  memorandum  of  agreement 
was  entered  into  on  December  3,  1921,  that  if  freight  cars  were  still 
handled  it  would  divert  back  to  the  passenger  speed  basis.  Freight 
cars  were  still  handled  on  this  run  after  this  agreement  was  entered 
into,  whenever  it  was  necessary  to  do  so,  but  the  men  assigned  to 
the  run,  in  a desire  to  be  agreeable  accepted  overtime  after  eight 
hours  when  only  passenger  cars  were  handled  without  making  pro- 
test. However,  on  December  16,  1922,  the  management  arbitrarily 
abolished  this  rule,  as  previously  stated.  This  resulted  in  an  appeal 
of  this  case  to  the  Southeastern  Train  Service  Board  of  Adjust- 
ment for  adjudication  on  January  26,  1923.  After  giving  considera- 
tion to  the  evidence  submitted  by  both  parties,  including  oral  testi- 
mony, this  board  rendered  the  following  decision,  on  Docket  No.  91 : 

The  board  decides  that  inasmuch  as  the  management  entered  into  an  agree- 
ment with  the  committee  December  3,  1921,  specifically  covering  this  service, 
payment  under  the  agreement  must  be  continued  until  such  time  as  the  rule 
is  changed  in  accordance  with  the  general  provisions  of  the  schedule  agreement. 

When  tiie  committee  received  this  decision  from  the  Southeastern 
Train  Service  Board  it  was  their  opinion  that  this  controversy  was 
settled.  However,  somewhat  to  their  surprise,  on  the  day  following 
the  receipt  of  the  board’s  decision  in  this  case,  the  four  general 
chairmen  of  the  train  service  brotherhoods  received  the  follow- 
ing letter  from  Mr.  Wickersham,  general  manager,  under  date  of 
March  17 : 

Please  refer  to  memoranda  agreement  bearing  date  of  December  3,  1921, 
signed  for  general  manager  Georgia  Railroad  by  L.  L.  McDonald,  assistant 
to  superintendent  of  transportation,  and  by  representative  of  your  organiza- 
tions, which  agreement  reads  as  follows: 

“ Memoranda  agreement  entered  into  between  L.  L.  McDonald,  representing 
the  general  manager,  Georgia  Railroad,  and  L.  S.  Davis,  representing  engineers, 
firemen,  conductors,  and  trainmen,  Georgia  Railroad: 

4i  Effective  on  and  after  Monday,  December  5,  engineers,  firemen,  conductors, 
and  baggagemasters  assigned  to  trains  Nos.  40,  41,  42,  43,  44,  and  45,  will  be 
paid  overtime  after  8 hours  in  lieu  of  the  present  basis  of  payment  of  over- 
time after  5 hours  and  7 hours  and  40  minutes,  computed  on  passenger  speed 
basis  of  20  miles  an  hour,  when  only  passenger  cars  are  handled  in  the  train. 
If  freight  cars  are  handled  in  the  train,  the  basis  of  pay  will  divert  back  to 
the  speed  basis  of  20  miles  an  hour.” 

It  is  the  desire  of  the  management  to  cancel  this  memoranda  agreement,  and 
any  other  agreements,  rulings,  or  understandings,  either  written  or  implied, 
with  specific  reference  to  service  on  the  Washington  branch,  and  in  lieu  thereof 
to  apply  on  the  Washington  branch  to  all  service  performed  the  provisions 
of  the  agreement  of  February  22,  1920,  particularly  as  outlined  in  article  3, 
section  (a)  thereof,  as  refers  to  passenger  train  service,  said  cancellation  of 
agreements  and  application  of  the  provisions  of  agreement  of  February  22, 
1920,  to  become  effective  30  days  from  date  of  this  notice,  this  communication 
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being  intended  as  formal  notice  of  the  management’s  desire  to  cancel  the  agree- 
ment of  December  3,  1921,  and  any  other  agreements  or  understandings  here- 
tofore existing  having  specific  reference  to  service  on  the  Washington  branch. 

Kindly  acknowledge  receipt  of  this  letter,  advising  if  the  proposal  as  outlined 
is  agreeable  with  you.  If  not,  please  set  forth,  in  writing,  your  objections,  or, 
should  you  prefer  conference  for  the  purpose  of  discussion,  name  the  date  and 
time  most  convenient  to  yourselves  to  meet  with  representatives  of  the  manage- 
ment in  Atlanta  for  that  purpose. 

Following  tlie  receipt  of  the  above-quoted  letter  the  committee, 
under  date  of  March  20,  received  another  letter  from  the  general 
manager  reading  as  follows: 

It  is  assumed  you  are  now  in  receipt  of  a copy  of  decision  of  the  Train 
Service  Board  of  Adjustment  for  the  Southeastern  Region,  their  Docket  No. 
91,  in  re  Washington  branch  trains  Nos.  40,  41,  42,  and  43,  application  of 
8-within-10-hour  rule,  the  decision  reading  as  follows : 

“ The  board  decides  that  inasmuch  as  the  management  entered  into  an 
agreement  with  the  committee  on  December  3,  1921,  specifically  covering  this 
service,  payment  under  that  agreement  must  be  continued  until  such  time  as 
the  rule  is  changed  in  accordance  with  the  general  provisions  of  the  schedule 
agreement.” 

As  under  this  decision  it  would  seem  that  adjustment  of  pay  rolls — to  cover 
any  differences  in  pay  made  employees  operating  the  run  in  question  since 
December  16,  1922,  the  date  on  which  we  started  payment  on  basis  of  the 
8-within-10-hour  rule,  and  the  present  time — is  in  order,  we  are  so  instructing 
the  timekeeper,  and  he  will  arrange  to  make  such  adjustments  promptly,  for- 
warding checks  for  any  amounts  due  thereunder  to  proper  employees. 

Under  the  above-quoted  decisions  the  payment  for  service  on  the  Washington 
branch  will,  of  course,  continue  to  be  made  on  basis  of  the  memoranda  agree- 
ment of  December  3,  1921,  until  after  the  expiration  of  the  30-day  notice 
extended  you  in  our  communication  of  March  17. 

The  committee  replied  to  these  two  letters  in  a joint  letter  dated 
March  24,  in  which  they  made  a protest  against  the  cancellation  of 
this  rule  and  signified  their  willingness  to  meet  the  management  in 
conference  concerning  the  matter.  The  general  manager  then,  on 
April  6,  called  the  four  general  chairmen  in  for  a conference  in  con- 
nection with  the  controversy.  At  this  conference  the  committee  was 
asked  to  consent  to  the  cancellation  of  this  rule  in  question.  In  view 
of  the  fact  that  the  committee  was  unwilling  to  make  this  very  un- 
usual concession  nothing  was  accomplished  as  a result  of  this  meeting. 

The  management  seemed  determined  to  eliminate  this  rule  regard- 
less of  the  equities  of  the  men  involved.  This  the  committee  could 
not  see  any  justification  in.  As  we  view  the  matter,  this  is  a bona 
fide  rule  negotiated  in  the  usual  way  and  based  upon  the  Lake- 
Franklin  decision  of  the  United  States  Railroad  Administration  and 
upheld  later  by  the  Southeastern  Train  Service  Board  in  its  deci- 
sion on  Docket  No.  91.  On  the  other  hand  it  is  our  opinion  that 
it  is  improper  to  apply  the  8-within-10-hour  rule  to  mixed  service. 
As  will  be  noted  by  the  correspondence  quoted  herein,  the  committee 
made  concessions  to  the  management  in  the  negotiation  of  rule  to 
cover  this  service,  and  this  rule  was  consented  to  by  the  committee 
and  readily  accepted  by  the  management.  Under  the  circumstances 
we  can  not  justify  ourselves  in  yielding  this  rule,  and  we  do  not 
think  that  we  should  be  expected  to  do  so.  We  therefore  respectfully 
request  that  the  petition  of  the  carrier  in  this  case  be  declined  by 
your  honorable  board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  request  of 
the  carrier  is  granted. 


DECISIONS 


713 


DECISION  NO.  2627.— DOCKET  3861 

Chicago ; III.,  September  28,  1824 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Craftrs)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement,  or  violations  of  the  agreement  en- 
titled “ Great  Northern  Railway  Company  and  the  Associated  Organ- 
izations of  Shop-craft  employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  P.  Casey,  machinist,  New  Rockford, 
N.  Dak.,  should  be  reinstated  with  seniority  rights  and  pay  for  time 
lost  since  August  10,  1923. 

Statement. — The  evidence  indicates  that  Mr.  Casey  was  restored 
to  the  service  of  the  Great  Northern  Railway  Co.  at  New  Rockford 
on  March  27, 1923,  in  accordance  with  the  provisions  of  the  memoran- 
dum of  settlement  under  which  the  strike  of  the  Federated  Shop 
Crafts  on  the  Great  Northern  Railway  was  terminated;  and  that 
he  remained  in  the  service  continuously  until  August  10,  1923,  on 
which  date  he  was  discharged.  The  reason  advanced  by  the  carrier 
for  .relieving  this  employee  from  the  service  was  on  account  of  his 
alleged  antagonistic  attitude,  toward  men  in  the  New  Rockford 
roundhouse  which,  it  is  claimed,  affected  the  morale  of  the  employees 
at  said  roundhouse. 

The  carrier  submits  as  evidence  affidavits  and  statements  from  cer- 
tain of  its  local  officials  and  some  of  the  employees  who  entered  the 
service  prior  to  the  termination  of  the  strike,  in  which  it  is  charged 
that  Mr.  Casey  conducted  himself  in  a manner  which  was  creating 
a condition  in  the  roundhouse  destructive  of  efficiency  and  likely  to 
result  in  physical  violence.  Considerable  argument  advanced  by  the 
carrier  in  connection  with  this  case  was  similar  to  that  advanced  in 
Docket  No.  3798,  disposed  of  by  the  board  in  Decision  No.  2304. 
(V,  R.  L.  B.,  283). 

The  employees  contend  that  prior  to  the  date  of  his  discharge,  Mr. 
Casey  was  not  given  notice  that  there  were  any  charges  against  him, 
and  that  the  provisions  of  rule  32  of  the  agreement  under  which  the 
shop-craft  employees  were  working  were  not  complied  with  as  he 
was  given  no  opportunity  to  defend  himself,  nor  was  proof  furnished 
by  the  carrier  of  the  charges  made  against  him.  The  employees 
also  contend  that  he  was  discharged  from  the  service  of  the  carrier 
because  he  had  continued  his  membership  in  the  International  Asso- 
ciation of  Machinists,  and  the  further  fact  that  he  was  not  support- 
ing the  Associated  Organizations  of  Shop  Craft  Employees  on  the 
Great  Northern  Railway ; further,  that  he  is  entitled  to  reinstatement 
to  his  former  position  with  seniority  rights  unimpaired  and  pay  for 
ail  time  lost. 

Opinion. — It  is  insisted  by  the  representatives  of  the  employees 
that  Mr.  Casey  was  not  given  an  investigation  by  the  carrier  that  was 
in  strict  accordance  with  the  rules  governing  such  matters.  The 
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evidence  adduced  at  the  hearing  before  the  Railroad  Labor  Board, 
however,  raises  a rebuttable  presumption^  that  the  man's  conduct^ 
justified  his  discharge.  The  board  does  not,  therefore,  deem  it  equi- 
table to  impose  on  the  carrier  a heavy  penalty  for  back  pay  to  which 
the  employees  may  not  be  entitled,  based  on  a question  of  procedure. 

Decision. — The  Railroad  Labor  Board  under  the  circumstances  of 
this  particular  case  remands  the  dispute,  and  orders  that  P.  Casey 
be  given  an  investigation  by  the  carrier  in  strict  accordance  with 
the  rules  governing,  in  which  investigation  he  will  be  represented  by 
the  organization  of  his  choice,  after  which  the  employee  may,  if  he 
so  desires,  submit  the  case  to  the  board  for  consideration  and  decision 
on  its  merits. 

DISSENTING  OPINION 


The  undersigned  dissents  from  the  decision  of  the  majority  in  this 
case,  and  as  there  are  three  other  separate  and  distinct  disputes  titled 
dockets  3862,  3863,  and  3864  which  have  been  disposed  of  bv  Deci- 
sions Nos.  2628  (V,  R.  L.  B.,  720),  No.  2629  (V,  R.  L.  B.,  722),  No. 
2630  (V,  R.  L.  B.,  723),  respectively,  all  of  which  are  practically 
identical  to  this  one,  this  dissent  shall  be  considered  as  applying 
with  equal  force  to  each  of  the  foregoing  decisions. 

EX  PARTE  SUBMISSIONS 


System  Federation  No.  101,  Railway  Employees’  Department,  A. 
F.  of  L.,  has  been  compelled  to  file  in  ex  parte  form  all  disputes  (to 
date  62  in  number)  arising  on  the  Great  Northern  Railway  since  the 
strike  of  the  Federated  Shop  Crafts  was  terminated  by  the  agree- 
ment reached  on  or  about  January  13,  1923,  as  a result  of  the  failure 
of  the  carrier — 

(a)  To  meet  the  duly  authorized  representatives  of  the  em- 
ployees directly  concerned  in  such  disputes ; 

(b)  To  comply  with  the  provisions  of  the  memorandum  of  settle- 
ment reached  on  or  about  January  13,  1923 ; 

( c ) To  comply  with  the  provisions  of  rules  33  and  34  of  the 
agreement  between  the  carrier  and  the  Associated  Organizations  of 
Shop-craft  Employees,  effective  October  1,  1922,  and  rules  32  and 
44  of  the  agreement  effective  August  1,  1923.  The  text  of  the  rules 
in  both  agreements  being  the  same,  the  rides  of  the  August  1,  1923, 
agreement  are  quoted  as  follows : 

Rule  32 — Investigations. — No  employee  shall  be  disciplined  without  a fair 
hearing  by  a designated  officer  of  the  carrier.  Suspension  in  proper  cases 
pending  a bearing,  which  shall  be  prompt,  shall  not  be  deemed  a violation  of 
this  rule.  At  a reasonable  time  prior  to  the  hearing  such  employee  will  be 
apprised  of  the  charge  against  him.  The  employee  shall  have  reasonable 
opportunity  to  secure  the  presence  of  necessary  witnesses  and  shall  have  the 
right  to  be  there  represented  by  his  local  committee.  If  if  is  found  that  an 
employee  has  been  unjustly  suspended  or  dismissed  from  the  service,  such  em- 
ployee shall  be  reinstated  with  Ms  seniority  rights  unimpaired,  and  compen- 
sated for  the  wage  loss,  if  any,  resulting  from  said  suspension  or  dismissal. 

Rule  33 — Committeemen. — (c)  The  company  shall  not  discriminate  against 
any  committeemen  who  from  time  to  time  represent  other  employees  and  will- 
grant  them  leave  of  absence  and  free  transportation  when  delegated  to  repre- 
sent other  employees. 
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tain their  seniority  at  last  point  employed. 

(d)  To  comply  with  the  provisions  of  the  transportation  act,  1920; 

- (e)  To  comply  with  the  rules  of  procedure  promulgated  by  the  Railroad 

Labor  Board ; and 

( f ) To  comply  with  the  decisions  of  the  Railroad  Labor  Board  to  date, 
except  when  the"  decisions  were  favorable  to  the  easier. 

IRREFUTABLE  FACTS 

The  terms  of  the  settlement  of  the  strike  of  the  Federated  Shop 
Crafts  on  the  Great  Northern  Bailway  was  the  consideration  which 
resulted  in  the  termination  of  the  strike. 

Paragraphs  1,  2,  and  6 of  the  memorandum  of  settlement  are  as 
follows : 

1.  It  is  optional  with  former  employees  who  are  applicants  for  employment 
whether  they  sign  application  of  new  association. 

2.  Present  vacancies  to  be  filled  in  order  of  seniority  among  themselves.  All 
applications  to  be  made  in  writing  to  the  shop  superintendent  or  master 
mechanic  not  later  than  February  1,  1923.  Applicant  to  be  advised  in  writ- 
ing when  to  report.  Former  employees  who  have  filed  applications  prior  to 
February  1,  1923,  to  fill  future  vacancies  if  available  when  vacancies  occur. 
Applicants  who  are  absent  from  their  home  point  will  be  given  10  days  in 
which  to  report. 

6.  Notice  of  the  cancellation  of  the  strike  order  will  contain  only  the 
statement  that  the  strike  order  has  been  canceled,  that  former  employees  may 
make  application  for  employment,  and  will  be  given  consideration  in  the 
order  of  their  seniority  among  themselves  for  such  vacancies  as  may  exist  at 
this  time. 

In  the  hearings  conducted  by  the  board  the  representatives  of  the 
Federated  Shop  Crafts  filed  documentary  evidence  establishing 
beyond  controversy  that  they  had  exerted  every  available  means 
in  their  effort  to  have  the  carrier  comply  with  the  memorandum 
of  settlement  as  well  as  the  rules  of  the  agreement  in  effect.  The 
carrier  in  every  instance  declined  to  meet  these  overtures,  and  sub- 
sequently the  representatives  of  the  employes  on  December  3,  1923, 
and  up  to  February  28,  1924,  filed  ex  parte  some  60  disputes.  The 
four  disputes  involved  in  this  series  of  decisions  were  filed  with 
the  board  on  January  11,  1924. 

THE  DISCHARGE  FROM  SERVICE 

On  or  about  August  10,  1923,  the  four  men  involved  in  these  par- 
ticular disputes,  without  prior  notice  or  knowledge  of  the  purpose  of 
such  action,  were  summoned  to  appear  before  the  officials  of  the 
carrier  and  the  representatives  of  the  Associated  Organizations  of 
Shop-craft  Employees,  commonly  designated  “ company  union.” 
They  were  summarily  dismissed  without  being  given  an  oppor- 
tunity to  select  a representative  of  their  choice  or  to  procure  the 
presence  of  witnesses. 

In  each  of  these  disputes  the  representatives  of  the  Federated 
Shop  Crafts  introduced  evidence  to  show  that  the  carrier,  in  line 
with  the  policy  it  had  adopted,  discharged  these  men  primarily 
because  they  had  retained  their  membership  in  the  International 
Association  of  Machinists  and  for  failure  to  support  the  company 
organization. 

After  these  disputes  had  been  filed  ex  parte  the  carrier  was  in  each 
case  furnished  a copy  of  the  ex  parte  submission.  With  this  infor- 
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mation  before  it  the  evidence  sliGws  that  the  carrier  piucccas  to 
“ build  up  ” its  defense — lawyers,  company  officials,  and  officers  of 
the  company  union  cooperating,  visiting  the  points  where  the  dis- . 
pute  arose  and  getting  the  evidence  to  rebut  that  found  in  the  ex 
parte  submission. 

Illustrative  of  the  views  of  the  conduct  of  this  carrier  in  its  un- 
scrupulous disregard  of  law  and  orderly  procedure,  I am  here  re- 
producing a statement  appearing  in  the  dissenting  opinion  of 
Decision  No.  2462,  Railway  Employees’  Department,  A.  F.  of  L. 
(Federated  Shop  Crafts)  v.  Great  Northern  Railway  Co. 


THE  CONSPIRACY 

Former  Governor  Morrow,  of  Kentucky,  now  serving  as  a member  of  the 
board,  went  into  this  case  very  carefully  and  submitted  a decision  for  the  con- 
sideration of  the  board.  The  opinion  and  decision  as  proposed  reads : 

“ Opinion. — Edward  Murphy  was  discharged  by  the  carrier  because  he  refused 
to  obey  an  unlawful  order  of  the  carrier,  to  wit,  to  join  a certain  labor  organi- 
zation with  which  the  carrier  desired  him  to  become  affiliated.  Although  the 
carrier  seeks  to  justify  his  discharge  by  the  claim  that  it  had  the  right  under 
rule  39  to  discharge  Mr.  Murphy  at  any  time  within  90  days  and  for  any  cause, 
yet  it  is  evident  that  in  this  case  the  rule  quoted  has  been  used  as  a mask  for 
the  purpose  of  concealing  the  real  cause  of  his  discharge.  Mr.  Murphy  became, 
and  was  under  any  circumstances,  even  under  the  rule  quoted,  a temporary 
employee,  and  the  carrier  had  no  right  under  the  transportation  act,  1920,  nor 
under  the  decisions  of  the  board,  while  he  was  so  employed  to  undertake  to 
coerce  and  compel  him  to  join  an  organization  not  of  his  own  but  of  the  car- 
rier’s choice.  This  employee  had  the  right  to  join  an  organization  of  his  own 
choice,  or  to  refuse  to  join  any  organization ; and  the  carrier  had  neither  a 
moral  nor  a legal  right  by  coercive  measures  to  deprive  this  citizen  of  a right 
and  privilege  so  fundamental. 

“ Under  the  rule  relied  upon  by  the  carrier,  during  the  90-day  period  it  had 
the  right  to  disapprove  Mr.  Murphy’s  application  for  employment  for  any 
reason  connected  with  liis  past  record,  or  on  account  of  inefficiency  in  the  dis- 
charge of  his  work,  or  for  any  other  reason  growing  out  of  his  acts  or  con- 
duct which  the  carrier  might  wisely  or  unwisely  deem  sufficient.  But  the 
carrier  had  no  right  to  create  a condition  by  its  own  conduct  and  then  dis- 
charge Mr.  Murphy  because  of  the  condition  which  it  had  itself  created.  In 
this  case  Mr.  Murphy  did  nothing ; it  was  the  carrier  that  acted ; it  was  the 
carrier  that  demanded ; it  was  the  carrier  that  made  an  unlawful  demand  and 
discharged  Mr.  Murphy  because  he  did  not  supinely  carry  out  an  unlawful 
order  which  the  carrier  had  no  right  to  give.  Mr.  Murphy  was  discharged 
because  he  refused  to  surrender  rights  guaranteed  to  him  under  the  law  of  the 
land. 

“ The  transportat’on  act,  1920,  guarantees  to  every  railway  employee  the 
free  and  unobstructed  right  to  participate  in  the  selection  of  representatives 
clothed  with  authority  to  represent  him  in  conferences,  negotiations,  and  other 
general  procedure  under  that  law.  One  of  the  primary  purposes  of  the  act 
is  to  insure  to  employees  the  right  of  collective  bargaining  and  to  protect 
them  from  the  probability  of  arbitrary  acts  upon  the  part  of  carriers  in  con- 
nection with  wages  and  working  conditions.  The  public  end  and  public  good 
sought  to  be  attained  by  the  act  is  the  prevention  of  interruptions  to  traffic 
growing  out  of  labor  controversies.  The  provisions  of  the  act  would  be  nulli- 
fied if  the  carrier  had  the  power  to  compel  its  employees  to  join  an  organiza- 
tion not  of  their  choice  but  of  the  carrier’s  choice.  To  permit  a carrier  to 
discharge  an  employee  because  he  has  refused  to  surrender  the  free  exercise 
of  his  inherent  rights  would  be  to  destroy  the  right  of  untrammeled  nego- 
tiations and  the  principle  of  collective  bargaining,  and  would  nullify  one  of 
the  primary  purposes  sought  to  be  accomplished  by  the  act. 

“ The  carrier  can  not  under  the  cloak  and  cover  of  a rule  do  that  which  it 
could  not  do  in  the  open.  The  transportation  act  can  not  be  nullified  by  a 
subterfuge.  A rule  apparently  fair  upon  its  face  can  not  and  should  not  be 
permitted  to  susta  n an  act  directly  in  conflict  with  the  law  referred  to.  The 
claim  of  the  carrier  that  Mr.  Murphy  was  only  a temporary  employee  and  was 
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snbjeil-c  to  rGUlCYSl  frciu  the  service  at  any  time  within  90  days  has  but  little 
weight  when  it  is  understood  that  In  this  ~case  the  rule  was  not  applied  in 
good  faith,  but  was  applied  in  bad  faith  and  for  the  purpose  of  cloaking  with 
seeming  fairness  an  unlawful  act.  The  carrier  and  its  shop-craft  employees 
could  not  negotiate  a rule  that  all  employees  must  join  their  particular  organi- 
zation in  90  days  or  be  discharged  from  service.  If  they  could  not  make  such 
a rule  directly,  they  can  not  make  such  a rule  indirectly  by  acts  and  conduct. 

“ Employees  must,  under  the  lawT,  be  left  free  to  choose  the  organization  with 
which  they  desire  to  be  affiliated.  Such  freedom  is  essential  to  the  funda- 
mental rights  of  representation  and  collective  bargaining.  The  carrier  and  its 
shop-craft  employees  had  the  right  to  negotiate  and  agree  upon  and  put  into 
effect  rule  39,  but  this  rule  must  be  applied  in  good  faith,  and  it  must  be 
administered  lawfully  and  not  unlawfully.  Neither  the  carrier  nor  the  shop- 
craft  organization  has  the  right  to  use  such  a rule  for  the  purpose  of  nullifying 
the  transportation  act.  Collusive  action  on  the  part  of  the  carrier  and  organi- 
zation can  not  and  should  not  be  permitted  to  annul  the  principles  announced 
by  the  Railroad  Labor  Board  in  Exhibit  B of  Decision  No.  119. 

“ Decision. — First : Edward  Murphy  shall  be  reinstated  with  seniority  rights 
unimpaired  and  paid  for  all  time  lost,  less  any  sum  earned  by  him  in  other 
employment. 

“Second:  System  Federation  No.  101,  or  its  affiliated  organizations,  had  the 
right  to  represent  Edward  Murphy  in  the  presentation  of  his  grievances  herein.” 

The  following  members  of  the  board  voted  against  the  decision  offered 
by  Mr.  Morrow : Messrs.  Hooper,  Hanger,  Elliott,  Higgins,  and  Baker. 

The  decision  prepared  by  Mr.  Hooper  was  adopted,  Messrs.  Hooper,  Hanger, 
Elliott,  Higgins,  and  Baker  voting  for  it;  those  opposed,  Messrs.  Morrow,  Mc- 
Menimen,  Grable,  and  Wharton.  (V,  R.  L.  B.,  505.) 

RESPONSIBILITY  OF  THE  CARRIER 

The  memorandum  of  settlement  gave  the  carrier  the  right  to  reject 
for  cause,  any  of  the  employees  involved  in  the  strike  of  July  1,  1922, 
but  that  right  could  only  be  exercised  prior  to  the  employee  entering 
the  service.  These  disputes  involve  employees  whose  conduct  during 
the  strike  met  the  conditions  imposed  by  the  carrier. 

All  the  carrier  had  to  do  in  these  cases,  if  they  intended  to  live  up 
to  any  contract  they  had  entered  into,  was  to  conduct  an  investigation 
as  provided  in  said  contract.  But  the  carrier  elected  to  disregard  the 
provisions  of  the  contract,  and  the  employees  were  summarily  dis- 
missed without  an  opportunity  to  fairly  and  properly  defend  them- 
selves, or  to  procure  representation  of  their  own  choice.  Living  in  a 
small  town  offering  little  or  no  opportunity  for  employment  at  their 
trade,  they  are  generally  forced  to  leave  and  seek  employment  else- 
where. The  rules  of  the  agreements  requiring  investigation  and  op- 
portunity to  determine  the  facts  prior  to  a discharge  are  the  out- 
growth of  years  of  experience  and  negotiations,  and  such  rules  should 
not  be  treated  lightly.  These  rules  were  designed  to  protect  the 
emplo}^ees  from  the  abuses  of  arbitrary  action  so  plainly  evident  in 
these  disputes,  and  to  set  aside  these  protective  features  is  to  destroy 
the  intent  of  the  rules. 

This  carrier  can  have  no  legitimate  reason  to  offer,  or  defense  to 
make,  for  failure  to  comply  with  the  provisions  of  the  contract,  be- 
cause none  understands  the  purpose  of  that  rule  more  fully  than  it. 
A proper  investigation  could  have  been  held  and  decision  arrived  at 
within  a period  of  two  or  three  days  and  in  most  cases,  under  normal 
conditions,  within  a few  hours. 

The  responsibility  of  delay  in  the  handling  of  the  F ederated  Shop 
Crafts’  cases  rests  with  the  carrier  and  it  can  not  fairly  escape  that 
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respansibiMhr.  If  a^heayv  jje^naltj  gyer  merit  fid  if  should  Ha 

willfully  and  premedia tedly  set  themselves  above 
law  and  orderly  procedure. 

THE  MAJORITY  OPINION  AND  DECISION 

It  is  astonishing,  in  view  of  the  indisputable  facts  in  possession 
of  the  board,  that  the  majority  should  attempt  to  protect  this  car- 
rier in  its  unlawful  conduct.  Instead  of  pleading  the  cause  of  this 
carrier,  the  board  should  be  unanimous  in  condemning  any  carrier 
or  organization  representing  employees  which  disregards  the  manda- 
tory provisions  of  the  transportation  act,  1920,  or  the  provisions  of 
agreements  entered  into  between  a carrier  and  the  employees  there- 
of. 

The  majority  opinion  and  decision  does  not  in  any  manner  reim- 
burse the  employees  for  the  monetary  loss  suffered  because  of  the 
unlawful  conduct  of  this  carrier,  but  on  the  other  hand  imposes  ad- 
ditional expense  and  loss  of  time,  if  the  employees  are  to  make  an 
attempt  to  get  this  carrier  to  conduct  the  investigation  which  should 
have  been  held  on  or  about  August  10,  1923. 

The  decision  remands  the  dispute  and  orders  the  carrier  to  con- 
duct an  investigation  in  strict  accordance  with  the  rules  governing. 

The  decision  sustains  the  employees  in  their  contention  that  the 
carrier  discharged  the  employees  without  first  holding  the  investi- 
gation provided  for  in  rule  32. 

The  decision  remands  the  case  and  orders  the  carrier  to  conduct 
an  investigation,  but  if  the  records  of  the  board  disclose  any  such 
request  emanating  from  the  carrier,  I have  been  unable  to  find  it. 

The  decision  sustains  the  employees  to  the  extent  that  the  em- 
ployees will  be  represented  by  the  organization  of  their  choice.  The 
evidence  shows  conclusively  that  this  is  the  very  thing  the  carrier 
has  declined  to  do. 

But  when  the  board  failed  to  require  this  carrier  to  reimburse 
these  employees  for  any  wage  loss  sustained  from  the  date  they  were 
arbitrarily  dismissed  from  the  service  to  the  date  on  which  the 
investigation  is  held,  it  has  sustained  the  unlawful  conduct  of  the 
carrier  and  imposed  on  these  employees  the  full  penalty  of  the  car- 
rier’s unlawful  conduct. 

In  remanding  these  cases  for  investigation  the  majority  of  the 
board  must  have  assumed  that  the  carrier  will  conduct  the  investi- 
gation as  ordered,  whereas  the  conduct  of  the  carrier  clearly  shows 
that  to  date  it  has  no  intention  of  doing  so. 

AS  TO  THE  LENGTH  OF  ELAPSED  TIME 

These  men  were  arbitrarily  discharged  on  or  about  August  10, 
1923. 

The  disputes  were  filed  with  the  board  ex  parte,  January  11,  1924. 
-Practically  all  of  the  elapsed  time  resulted  from  the  carrier’s  refusal 
to  meet  the  representatives  selected  by  the  employees.  The  bureau 
hearing  was  held  March  11, 1924. 

The  decisions  were  rendered  on  September  29,  1924,  or  approxi- 
mately nine  months  after  being  received. 
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THE  WAGE  LOSS 

Practically  the  entire  elapsed  time  to  date  and  any  subsequent 
delay  is  and  will  be  directly  chargeable  to  the  carrier  and  the  board. 
This  statement  is  not  intended  as  a criticism  of  the  board  but  to 
show  that  the  amount  of  wage  lost  is  not  chargeable  to  the  employees. 

We  can  cite  other  cases  where  the  carrier  failed  to  observe  the 
provisions  of  the  agreement  and  as  a result  of  decisions  of  the  board 
subsequently  paid  the  employees  sums  ranging  from  $1,100  to  $1,714. 
However,  the  evidence  is  conclusive  in  those  cases  that  the  conduct 
of  the  carrier  in  willfully  declining  to  comply  with  the  rules  of  the 
existing  contract  was  responsible  for  the  entire  liability. 

THE  VOTE 

Messrs.  Hooper,  Hanger,  Baker,  Eliott,  and  Higgins  voted  for 
this  decision.  Messrs.  Morrow,  Grable,  McMenimen,  and  Wharton 
opposed  it. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

A very  large  percentage  of  the  dissenting  opinion  is  devoted  to  a 
discussion  of  a case  or  cases  other  than  the  one  under  consideration. 

The  lengthy  quotation  from  a decision  that  was  proposed  but  not 
adopted  in  another  case  is  not  in  point  and  has  already  been  fully 
entered  upon  the  Railroad  Labor  Board’s  records  in  a dissenting 
opinion.  In  the  case  in  which  it  did  apply  it  was  deemed  unsound 
by  a majority  of  the  board,  because  it  ignored  and  virtually  set  aside 
a plain,  positive,  agreed  rule. 

A condensed  restatement  of  the  present  case  might  serve  to  clarify. 
The  men  involved  had  engaged  in  the  shop  strike  of  1022.  After 
that  strike  failed,  the  striking  employees  on  the  Great  Northern 
Railroad  earnestly  sought  through  the  mediation  of  the  train  service 
organizations  to  obtain  reinstatement  in  the  service.  The  carrier 
finally  agreed  that  they  might  return  as  needed  with  seniority  rights 
inferior  to  the  men  already  in  service,  with  whom  it  wTas  expressly 
understood  they  would  keep  the  peace.  The  carrier  was  well  aware 
that  there  had  been  trouble  between  the  returning  strikers  and  the 
men  already  on  the  job  on  some  of  the  carriers.  This  was  particu- 
larly true  on  a neighboring  carrier,  and  the  men  on  this  road  not 
on  strike  were  very  nervous  at  the  prospect  of  trouble  when  the  strik- 
ers should  return. 

Under  these  circumstances,  it  was  incumbent  upon  the  carrier  to 
deal  firmly  and  promptly  with  any  manifestation  of  a disposition 
to  violate  the  terms  upon  which  the  men  had  been  returned  to  the 
service.  When  the  carrier  learned  of  the  alleged  efforts  of  the  men 
involved  in  this  and  related  dockets  to  stir  up  trouble  in  the  shops, 
the  officials  acted  not  only  with  promptness  but,  it  seems  to  me,  with 
undue  haste  and  without  proper  recognition  of  the  rights  of  the 
accused.  The  hearing  which  the  carrier  conducted  was  not  in  con- 
formity with  the  rules,  and  the  men  were  discharged  without  being 
accorded  all  their  rights  under  those  rules.  This  fact  is  sufficiently 
emphasized  in  the  dissenting  opinion. 
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i Now,  the  organization  representing  these  four  men  covered  in  this 
case  and  Decision  No.  2628  ~(Y,  ft.  L.  B.,  720),  No.  2629  (Y,  R.  L.  B., 
722),  and  No.  2630  (Y,  R.  L.  B.,  723),  ask  that  they  be  restored  to 
the  service  with  full  pay  for  time  lost.  In  the  meantime,  the  carrier 
has  presented  evidence  to  the  board  which  tends  to  show  that  the 
men  were  guilty  as  charged.  Considering  all  the  circumstances  of 
this  particular  case,  a majority  of  the  board  do  not  feel  that  the 
carrier  should  be  required  to  restore  these  men  to  the  service  at  this 
time  and  be  heavily  penalized  by  the  payment  of  back  pay. 

At  the  same  time,  the  majority  are  convinced  that  the  carrier 
should  yet  give  these  men  a full  and  fair  investigation  and  hearing 
of  their  cases  with  the  right  to  be  represented  by  the  organization 
of  their  choice.  The  carrier  should  in  no  particular  evade  a just 
compliance  with  its  own  rules,  and  practice  a denial  of  a fair  hear- 
ing to  the  accused  men.  The  carrier  could  have  done  all  this  in  the 
first  instance,  but  it  may  be  charitably  said  that  its  neglect  was,  in 
some  degree,  due  to  the  nervous  haste  of  certain  officials  who  were 
greatly  concerned  over  the  possibility  of  riotous  conditions  develop- 
ing in  their  shops. 

It  is  said,  on  the  other  hand,  that  it  may  now  be  an  expensive 
proposition  for  these  four  men  and  their  representatives  to  present 
their  cases  at  a hearing  before  the  officials.  To  what  extent  this  is 
true  and  in  what  measure  it  may  be  attributed  to  the  fault  of  the 
management  are  matters  to  which  the  Railroad  Labor  Board  can 
give  equitable  consideration  in  the  event  the  cases  again  come  be- 
fore it. 

This  support  applies  to,  and  by  reference  is  included  in  Decisions 
Nos.  2628,  2629,  and  2630. 

Ben  W.  Hooper. 


DECISION  NO.  2628.— DOCKET  3862 

Chicago,  III.,  September  29,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations  of 
the  memorandum  of  settlement  or  violations  of  the  agreement  en- 
titled u Great  Northern  Railway  Company  and  the  Associated  Organ- 
izations of  Sliop-craft  Employees  on  the  Great  Northern  Railway,” 
when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Joseph  Lawton,  machinist,  New 
Rockford,  N.  Dak.,  should  be  reinstated  with  seniority  rights  and 
pay  for  time  lost  since  August  9,  192J. 

Statement. — The  evidence  indicates  that  Mr.  Lawton  was  restored 
to  the  service  of  the  Great  Northern  Railway  Co.  at  New  Rock- 
ford in  accordance  with  the  provisions  of  the  memorandum  of  set- 
tlement under  which  the  strike  of  the  Federated  Shop  Crafts  on  the 
Great  Northern  Railway  was  terminated,  and  that  he  remained  in 
the  service  continuously  until  August  9,  1923,  on  which  date  he  was 
discharged.  The  reason  advanced  by  the  carrier  for  relieving  this 
employee  from  the  service  was  on  account  of  his  alleged  antago- 
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nistic  attitude  toward  men  in  the  New  Rockford  roundhouse,  which 
it  is  claimed  affected  the  morale  of  the  employees  at  said  roundhouse. 

The  carrier  submits  as  evidence  affidavits  and  statements  from 
certain  of  its  local  officials  and  some  of  the  employees  who  entered 
the  service  prior  to  the  termination  of  the  strike,  in  which  it  is 
charged  that  Mr.  Lawton  conducted  himself  in  a manner  which 
was  creating  a condition  in  the  roundhouse  destructive  of  efficiency 
and  likely  to  result  in  physical  violence.  Considerable  argument 
advanced  by  the  carrier  in  connection  with  this  case  was  similar 
to  that  advanced  in  Docket  No.  3798,  which  was  disposed  of  by  the 
board’s  Decision  No.  2304  (V,  R.  L.  B.,  283). 

The  employees  contend  that  prior  to  the  date  of  his  discharge, 
Mr.  Lawton  was  not  given  notice  that  there  were  any  charges  against 
him,  and  that  the  provisions  of  rule  32  of  the  agreement  under  which 
the  shop  craft  emploj^ees  were  working  were  not  complied  with  as 
he  was  given  no  opportunity  to  defend  himself,  nor  was  proof  fur- 
nished by  the  earner  of  the  charges  made  against  him.  The  em- 
ployees also  contend  that  he  was  discharged  from  the  service  of 
the  carrier  because  he  had  continued  his  membership  in  the  Inter- 
national Association  of  Machinists,  and  the  further  fact  that  he 
was  not  supporting  the  Associated  Organizations  of  Shop  Craft 
Employees  on  the  Great  Northern  Railway;  further,  that  he  is 
entitled  to  reinstatement  to  his  former  position  with  seniority  lights 
unimpaired  and  pay  for  all  time  lost. 

Opinion. — It  is  insisted  by  the  representatives  of  the  emploj^ees 
that  Mr.  Lawton  was  not  given -an  investigation  by  the  carrier  that 
was  in  strict  accordance  with  the  rules  governing  such  matters. 
The  evidence  adduced  at  the  hearing  before  the  Railroad  Labor 
Board,  however,  raises  a rebuttable  presumption  that  the  man’s  con- 
duct justified  his  discharge.  The  board  does  not,  therefore,  deem  it 
equitable  to  impose  on  the  carrier  a heavy  penalty  for  back  pay  to 
which  the  employee  may  not  be  entitled,  based  on  a question  of 
procedure. 

Decision. — The  Railroad  Labor  Board  under  the  circumstances 
of  this  particular  case  remands  the  dispute,  and  orders  that  Joseph 
Lawton  be  given  an  investigation  by  the  carrier  in  strict  accordance 
with  the  rules  governing,  in  which  investigation  he  will  be  repre- 
sented by  the  organization  of  his  choice,  after  which  the  employee 
may,  if  he  so  desires,  submit  the  case  to  the  board  for  consideration 
and  decision  on  its  merits. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  in  this 
case,  and  refers  to  the  dissenting  opinion  in  Decision  No.  2627,  all 
of  which  is  reaffirmed  and  may  be  considered  as  if  attached  hereto. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  supporting  opinion  applicable  to  this  case  may  be  found 
attached  to  Decision  No.  2627,  and  is  by  this  reference  made  a part 

here°f'  Ben  W.  Hooper. 
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DECISION  NO.  2629. — DOCKET  3363 

Chicago,  III.,  September  29,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Raily/ay  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled  “ Great  Northern  Eailway  Company  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern 
Eailway  ” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Arthur  Cox,  machinist,  New  Rock- 
ford, N.  Dak.,  should  be  reinstated  with  seniority  rights  and  pay  for 
time  lost  since  August  9,  1923. 

Statement . — The  evidence  indicates  that  Mr.  Cox  was  restored  to 
the  service  of  the  Great  Northern  Railroad  at  New  Rockford  in  ac- 
cordance with  the  provisions  of  the  memorandum  of  settlement 
under  which  the  strike  of  the  Federated  Shop  Crafts  on  the  Great 
Northern  Railway  was  terminated,  and  that  he  remained  in  the  serv- 
ice continuously  until  August  9,  1923,  on  which  date  he  was  dis- 
charged. The  reason  advanced  by  the  carrier  for  relieving  this  em- 
ployee from  the  service  was  on  account  of  his  alleged  antagonistic 
attitude  toward  men  in  the  New  Rockford  roundhouse  which,  it  is 
claimed,  affected  the  morale  of  the  employees  at  said  roundhouse. 

The  carrier  submits  as  evidence  affidavits  and  statements  from  cer- 
tain of  its  local  officials  and  some  of  the  employees  who  entered  the 
service  prior  to  the  termination  of  the  strike,  in  which  it  is  charged 
that  Mr.  Cox  conducted  himself  in  a manner  which  was  creating  a 
condition  in  the  roundhouse  destructive  of  efficiency  and  likely  to 
result  in  physical  violence.  Considerable  argument  advanced  by  the 
carrier  in  connection  with  this  case  was  similar  to  that  advanced  in 
Docket  No.  3798,  which  was.  disposed  of  by  the  board’s  Decision 
No.  2304.  (Y,  R.  L.  B.,  283.) 

The  employees  contend  that  prior  to  the  date  of  his  discharge, 
Mr.  Cox  was  not  given  notice  that  there  were  any  charges  against 
him;  and  that  the  provisions  of  rule  32  of  the  agreement  under 
which  the  shopcraft  employees  were  working  were  not  complied 
with  as  he  was  given  no  opportunity  to  defend  himself  nor  was 
proof  furnished  by  the  carrier  of  the  charges  made  against  him. 
The  employees  further  contend  that  he  was  discharged  from  the  serv- 
ice of  the  carrier  because  he  had  continued  his  membership  in  the 
International  Association  of  Machinists,  and  the  further  fact  that 
he  was  not  supporting  the  Associated  Organizations  of  Shopcraft 
Employees  on  the  Great  Northern  Railway;  further,  that  he  is  en- 
titled to  reinstatement  to  his  former  position  with  seniority  rights 
unimpaired  and  pay  for  all  time  lost. 

Opinion. — It  is  insisted  by  the  representatives  of  the  employees 
that  Mr.  Cox  was  not  given  an  investigation  by  the  carrier  that  was 
in  strict  accordance  with  the  rules  governing  such  matters.  The 
evidence  adduced  at  the  hearing  before  the  Railroad  Labor  Board, 
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however,  raises  a rebuttable  presumption  that  the  man’s  conduct  jus- 
tified his  discharge.  The  board  does  not,  therefore,  deem  it  equitable 
to  impose  on  the  carrier  a heavy  penalty  for  back  pay  to  which 
the  employee  may  not  be  entitled,  based  on  a question  of  procedure. 

Decision* — The  Railroad  Labor  Board  under  the  circumstances  of 
this  particular  case  remands  the  dispute,  and  orders  that  Arthur  Cox 
be  given  an  investigation  by  the  carrier  in  strict  accordance  with 
the  rules  governing,  in  which  investigation  he  will  be  represented 
by  the  organization  of  his  choice,  after  which  the  employee  may,  if 
lie  so  desires,  submit  the  case  to  the  board  for  consideration  and 
decision  on  its  merits. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  in 
this  case,  and  refers  to  the  dissenting  opinion  in  Decision  No.  2627, 
all  of  which  is  reaffirmed  and  may  be  considered  as  if  attached 
hereto. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  supporting  opinion  applicable  to  this  case  may  be  found  at- 
tached to  Decision  No.  2627,  and  is  by  this  reference  made  a part 
hereof. 

Ben  W.  Hooper. 


DECISION  NO.  2630.— DOCKET  3864 

Chicago,  IU.,  September  25,  192% 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Great  Northern  Railway  Co. 

Question. — This  dispute  was  submitted  ex  parte  by  the  employees 
and  relates  to  the  right  of  System  Federation  No.  101  or  its  affiliated 
organizations  to  represent  employees  in  cases  involving  violations 
of  the  memorandum  of  settlement,  or  violations  of  the  agreement 
entitled  “Great  Northern  Railway  Company  and  the  Associated 
Organizations  of  Shop-craft  Employees  on  the  Great  Northern  Rail- 
way,” when  authorized  by  individuals  having  grievances. 

Claim  of  the  employees  that  Felix  Pydynkowsky,  machinist,  New 
Rockford,  N.  Dak.,  should  be  reinstated  with  seniority  rights  and 
pay  for  time  lost  from  August  9,  1923. 

Statement. — The  evidence  indicates  that  Mr.  Pydynkowsky  was 
restored  to  the  service  of  the  Great  Northern  Railway  Co.  at  New 
Rockford,  in  accordance  with  the  provisions  of  the  memorandum  of 
settlement  under  which  the  strike  of  the  Federated  Shop  Crafts  on 
the  Great  Northern  Railway  was  terminated;  and  that  he  remained 
in  the  service  continuously  until  August  9,  1923,  on  which  date  he 
was  discharged.  The  reason  advanced  by  the  carrier  for  relieving 
this  employee  from  the  service  was  on  account  of  his  alleged  an- 
tagonistic attitude  toward  men  in  the  New  Rockford  roundhouse, 
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which  it  is  claimed  affected  the  morale  of  the  employees  at  said 
roundhouse. 

The  carrier  submits  as  evidence  affidavits  and  statements  from 
certain  of  its  local  officials  and  some  of  the  employees  who  entered 
the  service  prior  to  the  termination  of  the  strike,  in  which  it  is 
charged  that  Mr.  Pydynkowsky  conducted  himself  in  a manner 
which  was  creating  a condition  in  the  roundhouse  destructive  of 
efficiency  and  likely  to  result  in  physical  violence.  Considerable 
argument  advanced  by  the  carrier  in  connection  with  this  case  was 
similar  to  that  advanced  in  Docket  No.  3798,  which  was  disposed 
of  by  the  board  in  Decision  No.  2304  (V,  R.  L.  B.,  283). 

The  employees  contend  that  prior  to  the  date  of  his  discharge, 
Mr.  Pydynkowsky  was  not  given  notice  that  there  were  any  charges 
against  him,  and  that  the  provisions  of  rule  32  of  the  agreement 
under  which  the  shop-craft  employees  were  working  were  not  com- 
plied with  as  he  was  given  no  opportunity  to  defend  himself,  nor  was 
proof  furnished  by  the  carrier  of  the  charges  made  against  him. 
The  employees  further  contend  that  he  was  discharged  from  the 
service  of  the  carrier  because  he  had  continued  his  membership  in 
the  International  Association  of  Machinists,  and  the  further  fact 
that  he  was  not  supporting  the  Associated  Organizations  of  Shop 
Craft  Employees  on  the  Great  Northern  Railroad;  further,  that  he 
is  entitled  to  reinstatement  to  his  former  position  with  seniority 
rights  unimpaired  and  pay  for  all  time  lost. 

Opinion. — It  is  insisted  by  the  representatives  of  the  employees 
that  Mr.  Pydynkowsky  was  not  given  an  investigation  by  the  carrier 
that  was  in  strict  accordance  with  the  rules  governing  such  matters. 
The  evidence  adduced  at  the  hearing  before  the  Railroad  Labor 
Board,  however,  raises  a rebuttable  presumption  that  the  man’s  con- 
duct justified  his  discharge.  The  board  does  not,  therefore,  deem  it 
equitable  to  impose  on  the  carrier  a heavy  penalty  for  back  pay  to 
which  the  employee  may  not  be  entitled,  based  on  a question  of  pro- 
cedure. 

Decision . — The  Railroad  Labor  Board  under  the  circumstances  of 
this  particular  case  remands  the  dispute,  and  orders  that  Mr.  Pydyn- 
kowsky be  given  an  investigation  by  the  carrier  in  strict  accordance 
with  the  rules  governing,  in  which  investigation  he  will  be  repre- 
sented by  the  organization  of  his  choice,  after  which  the  employee 
may,  if  he  so  desires,  submit  the  case  to  the  board  for  consideration 
and  decision  on  its  merits. 

DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  in  this 
case  and  refers  to  the  dissenting  opinion  in  Decision  No.  2627,  all 
of  w7hich  is  reaffirmed  and  may  be  considered  as  if  attached  hereto. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  supporting  opinion  applicable  to  this  case  may  be  found  at- 
tached to  Decision  No.  2627,  and  is  by  this  reference  made  a part 
hereof. 


Ben  W.  Hooper. 


DECISIONS 


725 


DECISION  NO.  2631.— DOCKET  1445 

Chicago,  III.,  September  20,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question.— Claim  of  G.  W.  Savage,  conductor,  and  crew,  Tucson 
division,  for  one  yard  day  in  addition  to  road  trip,  June  10,  1920. 
Statement . — The  following  is  quoted  from  the  submission: 

Joint  statement  of  facts.— On  June  10,  1920,  Conductor  Savage  and  crew 
were  required  to  load  stock  at  Lordsburg,  N.  Mex.,  while  the  yard  crew  was 
on  duty.  Claim  is  made  for  one  yard  day  for  this  service,  in  addition  to  road 
trip. 

Employees'  position. — On  June  10,  1920,  Conductor  Savage  and  crew  were 
required  to  load  stock  in  Lordsburg  yard  where  the  yard  crew  was  on  duty. 
The  time  consumed  in  loading  stock  was  from  11.35  a.  m.  to  1.40  p.  m.,  two 
hours  and  five  minutes,  at  which  time  the  crew  was  called  to  take  the  train 
out  of  Lordsburg  for  which  the  stock  was  loaded. 

The  employees  contend  that  Conductor  Savage  and  crew  are  entitled  to  one 
yard  day  in  addition  to  road  trip  account  being  required  to  perform  yard  work 
where  yard  crew  was  on  duty ; the  crew  was  allowed  one-half  day  in  addition 
to  road  trip. 

The  claim  of  the  employees  is  based  on  Article  II  of  the  yardmen’s  agree- 
ment reading — 

“ Eight  hours  or  less  shall  constitute  a day’s  work ; ” 

and  article  48  of  the  trainmen’s  agreement,  reading: 

“ Trainmen  will  not  be  required  to  handle  switches  where  yard  men  are  on 
duty.” 

The  employees  also  desire  to  cite  decision  of  Railway  Board  of  Adjustment 
No.  1 covering  Case  No.  2394,  Southern  Pacific  Co.  (Pacific  System)  and  con- 
ductors and  trainmen,  as  having  a bearing  on  the  principle  involved  in  this 
case,  and  to  reaffirm  the  position  taken  b>v  them  in  their  contentions  as  set 
out  in  the  joint  statement  of  facts  and  in  the  brief  covering  Case  No.  2394,  in 
so  far  as  these  contentions  have  reference  to  road  crews  being  required  to 
perform  yard  work  where  yard  crews  are  on  duty. 

Carriers  position. — Claim  for  one  yard  day  in  addition  to  road  trip,  June  10, 
1920.  by  through  freight  crew  account  required  to  load  stock  at  initial  terminal 
while  yard  crew  was  on  duty. 

On  June  10,  1920,  Conductor  Savage  and  crew,  Tucson  division,  assigned 
to  through  freight  service  between  Lordsburg  and  El  Paso,  reported  for  duty 
at  Lordsburg  at  11.35  a.  m.,  loaded  stock  at  that  point  until  1.40  p.  m.,  after 
which  they  proceeded  with  the  train,  leaving  Lordsburg  at  2.35  p.  m.  They 
were  allowed  one-half  day  at  road  rates  for  loading  stock  at  Lordsburg,  in  addi- 
tion to  time  of  road  trip.  Claim  is  made  for  one  yard  day  for  loading  stock 
in  addition  to  road  trip. 

Does  the  agreement  provide  that  road  crews  required  to  load  stock  at  initial 
terminal  previous  to  their  departure  on  trip,  shall  receive  one  yard  day  in  addi- 
tion to  through  freight  trip? 

There  is  nothing  in  the  agreement  to  justify  Mr.  Savage  and  crew’s  claim 
for  a yard  day.  The  only  approach  to  paying  trainmen  ah  arbitrary  allowance 
for  loading  stock  is  found  in  rule  13  of  the  former  agreement,  reading  as 
follows : 

“ When  freight  train  crews  are  held  waiting  for  stock  or  stock  cars  to  be 
loaded  or  unloaded,  sanded  or  cleaned,  they  shall  receive  overtime  for  all 
time  so  held,  regardless  of  trip  time.” 

With  the  inclusion  of  Supplement  25  to  General  Order  No.  27,  United  States 
Railroad  Administration,  in  the  agreement,  this  arbitrary  allowance  was 
eliminated.  There  are  one  or  two  isolated  cases  under  former  agreement, 
where  road  crews  w’ere  paid  one-half  day  for  loading  stock  at  terminals.  In 
accordance  with  these  settlements  the  superintendent  allowed  Conductor 
Savage  and  crew  one-half  day.  However,  this  allowance  was  in  error  and  in 
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view  of  the  fact  that  these  settlements  are  eliminated  in  the  application  of 
time  and  one-half  for  overtime,  Conductor  Savage  and  crew  should  be  paid 
on  continuous  time  basis  from  time  called  at  Lordsburg  until  relieved  at  El 
Paso  as  provided  by  section  (a),  article  10  of  agreement,  reading  as  follows: 

“ In  all  classes  .of  service  other  than  passenger,  trainmen’s  time  will  com- 
mence at  the  time  they  are  required  to  report  for  duty  and  shall  continue  until 
the  time  they  are  relieved  from  duty.  3Tie  management  may  designate  the 
time  for  reporting  for  duty.” 

Moreover,  it  is  unreasonable  and  unjust  to  compel  the  carrier  to  call  an  extra 
crew,  paying  them  a full  day  when  there  is  only  two  hours  and  five  minutes’ 
work  for  them  to  perforin. 

The  carrier  proposed  to  the  employees’  representatives  what  it  believes  an 
equitable  adjustment — namely,  that  trainmen  would  not  be  required  to  load 
or  unload  stock  or  perform  switching  at  terminals  when  yard  crews  are  on 
duty,  except  when  such  yard  crews  were  engaged  in  other  important  work — 
and  notwithstanding  that  the  necessity  for  prompt  handling  of  stock  was 
explained  to  them,  they  declined  to  accept  this  method  of  adjustment. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 

DISSENTING  OPINION 

We  dissent  from  the  decision  of  the  majority  of  the  Railroad 
Labor  Board  in  Docket  No.  1445  for  the  following  reasons : 

A former  agreement  rule,  known  as  rule  13 — which  reads  as  fol- 
lows, 

When  freight  train  crews  are  held  waiting  for  stock  or  stock  ears  to  he 
loaded  or  unloaded,  sanded  or  cleaned,  they  shall  receive  overtime  lor  all 
time  so  held  regardless  of  trip  time — 

was  eliminated  .by  the  application  of  Supplement  25  to  General 
Order  No.  27  of  the  United  States  Railroad  Administration. 

The  decision  of  the  majority  of  the  board  is  based  on  Article  II 
of  the  yardmen’s  agreement  and  article  48  of  the  trainmen’s  agree- 
ment. 

Article  II  reads  as  follows : 

Eight  hours  or  less  shall  constitute  a day’s  work. 

Article  48  reads  as  follows: 

Trainmen  will  not  be  required  to  handle  switches  where  yardmen  are  or 
duty. 

The  first  article  (II)  above  quoted  from  the  yardmen’s  agreement 
lias  no  bearing  on  the  claim  of  the  road  crew. 

The  second  article  (48)  above  quoted  from  the  trainmen’s  agree- 
ment does  not,  in  any  manner,  provide  for  an  allowance  of  one  addi- 
tional day  to  a train  crew  required  to  load  stock  at  the  terminal. 

Sustaining  the  claim  of  the  employees  by  a majority  of  the  board 
in  this  case  was  in  effect  writing  a new  rule  which  is  not  justified 
from  any  viewpoint. 

Conductor  Savage  and  crew  were  called  and  required  to  load 
the  stock  which  had  to  go  forward  in  the  train  in  their  charge. 
There  was  only  one  yard  engine  working  at  Lordsburg,  and  dur- 
ing the  time  the  road  crew  was  loading  the  stock,  from  11.35  a.  m. 
to  1.40  p.  m.,  two  hours  and  five  minutes,  the  yard  engine  and 
crew  were  making  up  another  important  train  for  the  west. 
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Section  (a),  article  47,  of  the  trainmen’s  agreement,  cited  by  the 
employees  in  support  of  their  claim,  reads: 

All  trains  shall  be  made  up  by  yardmen  where  yard  engines  are  on  duty. 

It  is  apparent  that  the  majority  of  the  board  did  not  consider 
tli at  there  was  any  penalty  clause  connected  with  article  47  (a) 
above  quoted,  and"  likewise  there  is  no  penalty  clause  connected 
with  articles  II  and  48  under  which  their  decision  sustains  the  claim 
of  the  employees. 

Evidence  submitted  in  this  case  shows  that  trainmen  on  the 
Tucson  division,  the  division  on  which  Lordsburg  station  is  located, 
have  been  handling  and  do  handle  switches,  notwithstanding  that 
yard  crews  may  be  on  duty,  and  the  representatives  of  the  em- 
ployees have  failed  to  show  why  or  how  an  additional  day’s  pay 
can  accumulate  even  though  trainmen  may  handle  a switch  where 
“ yardmen  are  on  duty.” 

In  Decision  No.  2444  (Docket  1358)  rendered  by  the  board  on 
May  23,  1924  (V,  R.  L.  B.,  477),  the  employees  were  denied  an 
additional  day  for  performing  work  at  Bowie,  Ariz.,  on  November 
23,  1920. 

The  contention  of  the  employees  in  that  case  (Docket  1358)  in- 
volved the  same  rules  as  cited  in  this  case  (Docket  1445),  and 
surely  a majority  of  the  board  at  the  time  Decision  No.  2444  was 
rendered  were  not  of  the  opinion  that  Article  II  of  the  yardmen’s 
agreement  and  article  48  of  the  trainmen’s  agreement  were  vio- 
lated to  the  extent  of  entitling  them  to  an  additional  day’s  pay 
because  yardmen  were  on  duty;  that  decision  properly  denies  the 
claim  of  the  employees,  yet  the  evidence  in  Docket  No.  1358  shows 
that  the  yardmen  were  on  duty  during  45  minutes  of  the  two-hour 
period  the  road  crew  performed  work  at  the  terminal.  In  both 
cas.es  the  work  performed  was  in  connection  with  their  own  trains. 

In  Docket  No.  1447  the  same  rules  are  involved  as  cited  in  Docket 
No.  1445,  and  the  decision  of  a majority  of  the  board  in  Docket  No. 
1447  in  sustaining  claim  for  payment  of  one  yard  day  in  addition 
to  pay  for  the  road  trip  under  the  yardmen’s  agreement,  rule  II,  and 
the  trainmen’s  agreement,  rule  48,  is  in  effect  writing  a new  rule  in 
the  schedule. 

Horace  Baker. 

J.  H.  Elliott. 

Samuel  Higgins. 

SUPPORTING  OPINION 

The  train  crews  involved  in  these  disputes  were  called  at  Lords- 
burg for  stock  trains,  and  before  starting  their  road  trip  from  that 
point,  which  was  their  initial  terminal,  they  were  required  to  load 
stock  and  perform  the  switching  service  incident  thereto. 

Article  48  of  the  agreement  provides  that  trainmen  will  not  be  re- 
quired to  handle  switches  where  yardmen  are  on  duty.  There  was 
a yard  crew  on  duty  at  Lordsburg  while  these  road  crews  were  per- 
forming the  switching  service,  and  the  carrier  therefore  violated 
article  48  of  the  agreement  in  requiring  the  road  crews  to  handle 
switches. 
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Article  II  of  the  trainmen’s  agreement  provides  that  8 hours  or 
less  shall  constitute  a day’s  work,  and  as  the  carrier  violated  article 
48  of  the  agreement  in  requiring  these  road  crews  to  perform  switch- 
ing service  that  should  have  been  performed  by  yard  crews,  the 
road  crews  in  question  should  be  paid  a minimum  day  for  the  yard 
work.  It  is  entirely  proper  to  apply  a penalty  payment  for  using 
road  crews  in  switching  service  at  initial  or  final  terminal,  as  to  do 
otherwise  would  permit  the  carrier  to  use  road  crews  to  perform 
switching  service  and  deprive  yard  crews  of  the  switching  work. 
The  carrier  recognized  there  was  a penalty  attached  as  the  crews 
were  paid  one-half  day  for  switching. 

The  road  train  crews  involved  in  these  disputes  were  called  for 
stock  trains  out  of  Lordsburg.  Such  trains  move  over  the  division 
at  a high  rate  of  speed  and  the  trainmen  are  usually  paid  on  a basis 
of  the  miles  run.  The  question  of  hours  does  not  generally  enter 
into  their  pay,  and  to  permit  the  carriers  to  use  train  crews  that 
are  paid  on  a mileage  basis,  without  respect  to  the  hours  consumed 
on  the  trip,  in  switching  service  before  departing  from  their  initial 
terminal  or  after  arriving  at  their  final  terminal,  in  order  to  make  up 
the  number  of  hours  constituting  a day,  is  not  fair  and  equitable. 

It  is  stated  in  the  dissenting  opinion  that  there  was  only  one  yard 
engine  working  at  Lordsburg  during  the  time  the  road  crew  was 
switching  the  stock,  but  that  fact  has  no  material  bearing  on  the 
question  of  paying  the  road  crews  for  doing  switching  service  at  the 
initial  terminal,  as  the  carrier  could  have  assigned  another  yard 
engine  to  perform  the  switching  service. 

In  the  dissenting  opinion  attention  is  called  to  Decision  No.  2444 
(V,  E.  L.  B.,  477),  promulgated  by  the  board  on  May  23,  1924,  in 
which  the  employees  were  denied  an  additional  day  for  performing 
work  at  Bowie,  Ariz.,  on  November  23,  1920.  In  this  connection 
attention  is  called  to  the  fact  that  the  train  crew  involved  in  that 
dispute  wTas  used  in  extra  freight  service  from  Lordsburg,  their 
initial  terminal,  to  Tucson,  their  final  terminal,  and  that  they  were 
required  to  perform  switching  service  at  Bowie,  which  was  an  inter- 
mediate point;  in  that  case  there  was  no  yard  crew  on  duty  at  the 
time  the  road  crew  commenced  the  switching  service.  Therefore,  the 
dispute  in  Docket  1358,  Decision  No.  2444,  is  not  analogous  to  the 
disputes  in  Dockets  Nos.  1445  and  1447. 

The  board  did  not  write  a new  rule  in  sustaining  the  claim  of  the 
employees  in  Dockets  1445  and  1447,  but  sustained  them  on  account 
of  the  carrier  violating  existing  rules  of  the  agreement. 

A similar  dispute  arose  on  May  28,  1919,  on  the  same  railroad  that 
is  involved  in  the  disputes  in  Dockets  Nos.  1445  and  1447  and  which 
was  referred  to  Eailway  Board  of  Adjustment  No.  1 of  the  United 
States  Eailroad  Administration.  On  January  15,  1921,  that  board 
promulgated  a decision  sustaining  the  claim  of  the  employee  for  an 
additional  day’s  pay  for  the  road  crew  that  was  required  to  unload 
stock  at  a terminal,  and  there  was  no  justification  for  the  carrier 
changing  the  basis  of  pay  for  such  service,  which  was  established  by 
the  decision  of  Eailway  Board  of  Adjustment  No.  1. 

A.  O.  Wharton. 
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DECISION  NO.  2632.— DOCKET  1447 

Chicago,  III.,  September  29,  192Jf 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Southern 
Pacific  Co.  (Pacific  System) 

Question. — Claim  of  M.  C.  Pierce,  conductor,  and  crew,  Tucson 
division,  for  one  yard  day  in  addition  to  road  trip,  June  21,  1920. 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  June  21,  1920,  Conductor  Pierce  and  crew 
were  required  to  load  11  cars  of  stock  in  Lordsburg,  N.  Hex.,  yard  where 
yard  crew  was  on  duty.  The  stock  went  forward  from  Lordsburg  in  their 
train.  Claim  is  made  for  one  yard  day,  in  addition  to  road  trip,  under 
Article  II  of  the  yardmen’s  agreement. 

Employees’  position. — On  June  21,  1920,  Conductor  Pierce  and  crew  were 
required  to  load  11  cars  of  stock  in  Lordsburg  yard  where  yard  crew  was  on 
duty.  The  time  consumed  in  loading  stock  and  placing  same  on  head  end  of 
their  train  was  1 hour  and  45  minutes. 

The  employees  contend  that  Conductor  Pierce  and  crew  are  entitled  to  one 
yard  day  in  addition  to  road  trip,  account,  being  required  to  perform  yard 
work  where  yard  crew  was  on  duty.  The  crew  was  allowed  one-half  day 
in  addition  to  road  trip. 

The  claim  of  employees  is  based  on  Article  II  of  the  yardmen’s  agreement, 
reading — 

“ Eight  hours  or  less  shall  constitute  a day’s  work,” — and  article  48  of  the 
trainmen’s  agreement,  reading — 

“ Trainmen  will  not  be  required  to  handle  switches  where  yardmen  are  on 
duty.” 

The  employees  also  desire  to  cite  decision  of  Railway  Board  of  Adjust- 
ment No.  1 covering  Case  2394,  Southern  Pacific  Co.  (Pacific  System),  and 
conductors  and  trainmen,  as  having  a bearing  on  the  principle  involved  in 
this  case,  and  to  reaffirm  position  taken  by  them  in  their  contentions  as  set 
out  in  joint  statement  of  facts  and  in  the  brief  covering  Case  No.  2394,  in  so 
far  as  these  contentions  have  reference  to  road  crews  being  required  to  perform 
yard  work  where  yard  crews  are  on  duty. 

Carrier’s  position. — Claim  for  one  yard  day,  June  21,  1920,  in  addit’on  to 
road  trip  by  through-freight  crew  wTho  were  required  to  load  11  cars  of  stock 
at  Lordsburg,  their  initial  terminal,  where  yard  crew  was  on  duty. 

Article  48  of  the  trainmen’s  agreement,  which  the  organizations  contend 
furnishes  a basis  for  claim  in  this  case,  reads  as  follows : 

“ Trainmen  will  not  be  required  to  handle  switches  where  yardmen  are  on 
duty.” 

On  June  21,  1920,  Conductor  Pierce  and  crew,  Tucson  division,  were  called 
at  Lordsburg  and  reported  for  duty  at  12.45  p.  m.  They  loaded  11  cars  of 
stock  at  Lordsburg,  thereby  consuming  1 hour  and  45  minutes,  after  which 
the  yard  crew  completed  the  making  up  of  their  train  by  adding  cars  and 
caboose,  and  Conductor  Pierce  and  crew  proceeded  with  the  train.  They  were 
allowed  one-half  day  at  through-freight  rates  in  addition  to  road  trip,  and 
claim  is  made  for  one  yard  day  in  addition  to  road  trip. 

Does  the  agreement  provide  that  road  crews  required  to  load  stock  at  initial 
terminal  previous  to  their  departure  on  trip  shall  receive  one  yard  day  in 
addition  to  through-freight  trip? 

There  is  nothing  in  the  agreement  to  justify  Conductor  Pierce  and  crew's 
claim  for  a yard  day.  The  only  approach  to  paying  trainmen  an  arbitrary 
allowance  for  loading  stock  is  found  in  rule  13  of  the  former  agreement,  read- 
ing as  follows : 

“ When  freight  train  crews  are  held  waiting  for  stock  or  stock  cars  to  be 
loaded  or  unloaded,  sanded  or  cleaned,  they  shall  receive  overtime  for  all  time 
so  held,  regardless  of  trip  time.” 

With  the  inclusion  of  Supplement  25  to  General  Order  No.  27,  United  States 
Railroad  Administration,  in  the  agreement,  this  arbitrary  allowance  was 
eliminated.  There  are  one  or  two  isolated  cases  under  former  agreement 
where  road  crews  were  paid  one-half  day  for  loading  stock  at  terminals.  In 
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accordance  with  these  settlements,  the  superintendent  allowed  Conductor 
Pierce  and  crewr  one-half  day.  However,  this  allowance  was  in  error  and  in 
view  of  the  fact  that  these  settlements  are  eliminated  in  the  application  of 
time  and  one-half  for  overtime,  Conductor  Pierce  and  crew  should  be  paid 
on  continuous  time  basis  from  time  called  at  Lordsburg  until  relieved  at 
El  Paso,  as  provided  by  section  (a)  article  16  of  the  agreement,  reading  as 
follows : 

“ In  all  classes  of  service  other  than  passenger,  trainmen’s  time  will  com- 
mence at  the  time  they  are  required  to  report  for  duty  and  shall  continue 
untl  the  time  they  are  relieved  from  duty.  The  management  may  designate 
tlie  time  for  reporting  for  duty.” 

Furthermore,  it  is  unreasonable  and  unjust  to  compel  the  carrier  to  call  an 
extra  crew,  paying  them  a full  day  when  there  is  only  1 hour  and  45  minutes’ 
work  for  them  to  perform. 

The  carrier  proposed  to  the  employees’  representatives  what  it  believed  an 
equitable  adjustment— namely,  that  trainmen  would  not  be  required  to  load 
or  unload  stock  or  perform  switching  at  terminals  when  yard  crews  are  on 
duty,  except  when  such  yard  crews  were  engaged  in  other  important  work — 
and  notwithstanding  that  the  necessity  for  prompt  handling  of  stock  was  ex- 
plained to  them,  they  declined  to  accept  this  method  of  adjustment. 

Decision. — The  Railroad  Labor  Board  decides  that  M.  C.  Pierce, 
conductor,  and  crew,  shall  be  paid  one  yard  day  in  addition  to  pay 
for  the  mad  trip  for  loading  stock  at  Lordsbnrg  on  June  20,  1920, 
in  accordance  with  Articles  II  and  48  of  the  agreement.  The  claim 
of  the  employees  is  sustained. 

DISSENTING  OPINION 

We  dissent  from  the  decision  of  the  majority  of  the  Railroad 
Labor  Board  in  Dockets  Nos.  1445  and  1447  for  the  following- 
reasons  : 

A former  agreement  rule,  known  as  rule  13 — which  read  as 
follows : 

When  freight  train  crews  are  held  waiting  for  stock  or  stock  ears  to  be 
loaded  or  unloaded,  sanded  or  cleaned,  they  shall  receive  overtime  for  all  time 
so  held  regardless  of  trip  time, 

was  eliminated  by  the  application  of  Supplement  25  to  General 
Order  No.  27  of  the  United  States  Railroad  Administration. 

The  decision  of  the  majority  of  the  board  is  based  on  Article  II  of 
the  yardmen’s  agreement  and  Article  48  of  the  trainmen’s  agreement. 

Article  II  reads  as  follows : 

Eight  hours  or  less  shall  constitute  a day’s  work. 

Article  48  reads  as  follows: 

Trainmen  will  not  be  required  to  handle  switches  where  yardmen  are  on  dirty. 

The  first  article  (II)  above  quoted  from  the  yardmen’s  agreement 
has  no  bearing  on  the  claim  of  the  road  crew. 

The  second  article  (48)  above  quoted  from  the  trainmen’s  agree- 
ment does  not,  in  any  manner,  provide  for  an  allowance  of  one  addi- 
tional day  to  a train  crew  required  to  load  stock  at  the  terminal. 

Sustaining  the  claim  of  the  employees  by  a majority  of  the  board  in 
this  case  was  in  effect  writing  a new  rule  which  is  not  justified  from 
any  viewpoint. 

Conductor  Savage  and  crew  were  called  and  required  to  load  the 
stock  which  had  to  go  forward  in  the  train  m their  charge.  There 
was  only  one  yard  engine  working  at  Lordsburg,  and  during  the  time 
the  road  crew  was  loading  the  stock  from  the  11.35  a.  m.  to  1.40  p.  m., 
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two  hours  and  five  minutes,  the  yard  engine  and  crew  were  making 
tip  another  important  train  for  the  west. 

Section  (a),  article  47  of  the  trainmen’s  agreement,  cited  by  the 
employees  in  support  of  their  claim  reads : 

All  trains  shall  be  made  up  by  yardmen  where  yard  engines  are  on  duty. 

It  is  apparent  that  the  majority  of  the  board  did  not  consider  that 
there  was  any  penalty  clause  connected  with  article  47  (a)  above 
quoted,  and  likewise  there  is  no  penalty  clause  connected  with  Arti- 
cles II  and  48  under  which  their  decision  sustains  the  claim  of  the 
employees. 

Evidence  submitted  in  this  case  shows  that  trainmen  on  the  Tucson 
division,  the  division  on  which  Lordsburg  station  is  located;  have 
been  handling  and  do  handle  switches,  notwithstanding  that  yard 
crews  may  be  on  duty,  and  the  representatives  of  the  employees  have 
failed  to  show  why  or  how  an  additional  day’s  pay  can  accumulate 
even  though  trainmen  may  handle  a switch  where  “ yardmen  are  oil 
duty.” 

In  Decision  No.  2444  (Docket  1358),  rendered  by  the  board  on  May 
23,  1924,  (V.  R.  L.  B.  477),  the  employees  were  denied  an  additional 
day  for  performing  work  at  Bowie,  Ariz.,  on  November  23,  1920. 

The  contention  of  the  employees  in  that  case  (Docket  1358) 
involved  the  same  rules  as  cited  in  this  case  (Docket  1445) , and  surely 
a majority  of  the  board  at  the  time  Decision  No.  2444  was  rendered 
were  not  of  the  opinion  that  Article  II  of  the  yardmen’s  agreement 
and  article  48  of  the  trainmen’s  agreement  were  violated  to  the  extent 
of  entitling  them  to  an  additional  day’s  pay  because  yardmen  were 
on  duty:  that  decision  properly  denies  the  claim  of  the  employees, 
yet  the  evidence  in  Docket  No.  1358  shows  that  the  yardmen  were  on 
duty  during-  45  minutes  of  the  two-hour  period  the  road  crew  per- 
formed work  at  the  terminal.  In  both  cases  the  work  performed  was 
in  connection  with  their  own  trains. 

In  Docket  No.  1447  the  same  rules  are  involved  as  cited  in  Docket 
No.  1445,  and  the  decision  of  a majority  of  the  board  in  Docket  No, 
1447  in  sustaining  claim  for  payment  of  one  yard  day  in  addition 
to  pay  for  the  road  trip  under  the  yardmen’s  agreement.  Rule  II,  and 
the  trainmen’s  agreement,  rule  48,  is  in  effect  writing  a new  rule  in 
the  schedule. 

Horace  Baker. 

J.  H.  Elliott. 

Samuel  Higgins. 

SUPPORTING  OPINION 

The  train  crews  involved  in  these  disputes  were  called  at  Lords- 
burg for  stock  trains,  and  before  starting  their  road  trip  from  that 
point,  which  was  their  initial  terminal,  they  were  required  to  load 
stock  and  perform  the  switching  service  incident  thereto. 

Article  48  of  the  agreement  provides  that  trainmen  will  not  be 
required  to  handle  switches  where  yardmen  are  on  duty.  There  was  a 
yard  crew  on  duty  at  Lordsburg  while  these  road  crews  were  per- 
forming the  switching  service,  and  the  carrier  therefore  violated 
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article  48  of  the  agreement  in  requiring  the  road  crew’s  to  handle 
switches. 

Article  II  of  the  trainmen’s  agreement  provides  that  eight  hours 
or  less  shall  constitute  a day’s  work,  and  as  the  carrier  violated 
article  48  of  the  agreement  in  requiring  these  road  crews  to  perform 
switching  service  that  should  have  been  performed  by  yard  crews 
the  road  crews  in  question  should  be  paid  a minimum  day  for  the 
yard  work.  It  is  entirely  proper  to  apply  a penalty  payment  for 
using  road  crews  in  switching  service  at  initial  or  final  terminal,  as 
to  do  otherwise  would  permit  the  carrier  to  use  road  crews  to  per- 
form switching  service  and  deprive  yard  crews  of  the  switching 
work.  The  carrier  recognized  there  was  a penalty  attached,  as  the 
crews  were  paid  one-half  day  for  switching. 

The  road  train  crews  involved  in  these  disputes  were  called  for 
stock  trains  out  of  Lordsburg.  Such  trains  move  over  the  division 
at  a high  rate  of  speed  and  the  trainmen  are  usually  paid  on  a basis 
of  the  miles  run.  The  question  of  hours  does  not  generally  enter  into 
their  pay,  and  to  permit  the  carriers  to  use  train  crews  that  are  paid 
on  a mileage  basis  without  respect  to  the  hours  consumed  on  the  trip 
in  switching  service  before  departing  from  their  initial  terminal,  or 
after  arriving  at  their  final  terminal  in  order  to  make  up  the  number 
of  hours  constituting  a day  is  not  fair  and  equitable. 

It  is  stated  in  the  dissenting  opinion  that  there  was  only  one  yard 
engine  working  at  Lordsburg  during  the  time  the  road  crew  was 
switching  the  stock,  but  that  fact  has  no  material  bearing  on  the 
question  of  paying  the  road  crews  for  doing  switching  service  at  the 
initial  terminal,  as  the  carrier  could  have  assigned  another  yard 
engine  to  perform  the  switching  service. 

In  the  dissenting  opinion  attention  is  called  to  Decision  No.  2444 
(V,  R.  L.  B.,  477),  promulgated  by  the  board  on  May  23,  1924,  in 
which  the  employees  were  denied  an  additional  day  for  performing 
work  at  Bowie,  Ariz.,  on  November  23,  1920.  In  this  connection 
attention  is  called  to  the  fact  that  the  train  crew  involved  in  that 
dispute  was  used  in  extra  freight  service  from  Lordsburg,  their 
initial  terminal,  to  Tucson,  their  final  terminal,  and  that  they  were 
required  to  perform  switching  service  at  Bowie,  which  was  an  inter- 
mediate point;  in  that  case  there  was  no  yard  crew  on  duty  at  the 
time  the  road  crew  commenced  the  switching  service.  Therefore,  the 
dispute  in  Docket  1358,  Decision  No.  2444,  is  not  analogous  to  the 
disputes  in  Dockets  Nos.  1445  and  1447. 

The  board  did  not  write  a new  rule  in  sustaining  the  claim  of  the 
employees  in  Dockets  1445  and  1447,  but  sustained  them  on  account 
of  the  carrier  violating  existing  rules  of  the  agreement. 

A similar  dispute  arose  on  May  28,  1919,  on  the  same  railroad  that 
is  involved  in  the  disputes  in  Dockets  Nos.  1445  and  1447,  and  which 
was  referred  to  Railway  Board  of  Adjustment  No.  1 of  the  LTnited 
States  Railroad  Administration.  On  January  15, 1921,  the  board  pro- 
mulgated a decision  sustaining  the  claim  of  the  employee  for  an  addi- 
tional day’s  pay  for  the  road  crew  that  was  required  to  unload  stock 
at  a terminal,  and  there  was  no  justification  for  the  carrier  changing 
the  basis  of  pay  for  such  service  which  was  established  by  the  deci- 
sion of  Railway  Board  of  Adjustment  No.  1. 

A.  O.  Wharton. 
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DECISION  NO.  2633.— DOCKET  4007  ET  AL. 

. Chicago,  III.,  September  SO,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  et  al.  v.  American  Railway  Express  Co.  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein: 

American  Railway  Express  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  F reight  Handlers,  Express  and  Station  Employees : 
Dockets  4007,  4026. 

Lake  Erie  & Western  Railroad  Co.-Order  of  Railway  Conductors, 
Brotherhood  of  Railroad  Trainmen : Docket  3584. 

Lehigh  Valley  Railroad  Co.-Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees: 
Docket  2470. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2634.— DOCKET  4013 

Chicago  111.,  October  3,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Oregon-Washington  Railroad  & Navigation  Co. 

Question. — Claim  of  the  United  Brotherhood  of  Maintenance  of 
Way  Employees  and  Railway  Shop  Laborers  to  the  right  to  repre* 
sent  maintenance  of  way  foremen  employed  by  the  Oregon-Washing- 
ton Railroad  & Navigation  Co. 

Statement. — Under  date  of  June  29,  1923,  the  Railroad  Labor 
Board  rendered  decision  No.  1835  (IV,  R.  L.  B.,  403)  as  a result  of 
dispute  between  the  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  and  the  lines  comprising  the 
Union  Pacific  System  of  which  the  Oregon-Washington  Railroad 
& Navigation  Co.  is  a part.  This  decision  had  reference  to  a protest 
of  the  organization  referred  to  against  taking  a separate  ballot  for 
(a)  bridge  and  building  and  maintenance  of  way  foremen,  and  (6) 
bridge  and  building  mechanics  and  their  helpers,  to  determine  repre- 
sentation in  agreement  negotiations.  The  board,  after  considering 
the  evidence  presented,  decided  that  maintenance  of  way  foremen 
composed  a separate  and  distinct  class  of  employees,  and  as  such 
had  the  right  to  form  an  organization  of  their  own  for  the  purpose 
of  negotiating  an  agreement.  . The  decision  also  upheld  the  course 
pursued  by  the  carrier,  and  decided  that  the  effect  of  the  election 
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conducted  by  .the  carrier  resulted  in  a vote  of  1,398  in  favor  of  the 
foremen’s  association  and  193  in  favor  of  the  United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Bail  way  Shop  Laborers.. 

The  carrier  instituted  negotiations  with  the  maintenance  of  way 
foremen’s  association  which  resulted  in  an  agreement  being  entered 
into  effective  August  1,  1923,  which  agreement  is  still  in  force  and 
effect  on  this  property.  There  is  nothing  in  the  evidence  presented 
to  indicate  that  the  maintenance  of  way  foremen's  association  had 
requested  an  abrogation  of  this  agreement. 

The  claim  of  the  organization  party  hereto  is  that  a petition  was 
filed  with  the  organization  by  a large  number  of  foremen  requesting 
that  a secret  ballot  be  taken  for  the  purpose  of  determining  the  form 
of  representation  desired  by  a majority  of  the  foremen.  It  as  shown 
that  a conference  was  subsequently  held  by  the  representatives  of  the 
parties  to  this  dispute,  at  which  time  the  organization  requested  the 
carrier  to  participate  in  the  faking  of  a secret  ballot.  It.  was  sug- 
gested by  the  carrier  that  a communication  be  addressed  to  the  fore- 
men’s association  outlining  the  position  of  the  organization  party  to 
this  dispute,  and  requesting  to  be  advised  whether  or  not  said  associ- 
ation would  be  willing  to  become  a party  to  such  an  election.  The 
representative  of  the  organization  party  hereto  refused  to  join  the 
carrier  in  submitting  such  a letter  and  later  proceeded  on  its  own 
initiative  to  conduct  a secret  ballot.  It  is  claimed  by  the  organi- 
zation that  the  ballot  so  taken  indicated  that  of  the  173  votes  cast, 
129  desired  to  be  represented  by  the  United  Brotherhood  of  Mainte- 
nance of  W ay  Employees  and  Raihvay  Shop  Laborers. 

The  result  of  this  ballot  was  submitted  to  the  carrier  with  a re- 
quest that  agreement  negotiations  be  entered  into  with  the  organiza- 
tion which,  it  is  claimed,  received  a majority  of  the  votes  cast.  The 
carrier  refused  to  recognize  the  result  of  the  ballot  taken  by  the 
organization,  reiterating  its  position  with  respect  to  the  agreement 
with  the  foremen’s  association,  which  .association,  it  is  claimed, 
should  be  a party  to  any  election;  and  further,  that  neither  the 
carrier  nor  the  representative  of  the  maintenance  of  way  foremen’s 
association  were  furnished  with  the  petition  which  the  representa- 
tive of  the  United  Brotherhood  of  Maintenance  of  Way  Employees 
and  Railway  Shop  Laborers  Maimed  they  received.  The  carrier 
contends  that  on  the  contrary  the  representatives  of  the  mainte- 
nance of  way  foremen’s  association  hold,  and  have  presented  to  the 
management  of  the  Oregon- Washington  Railroad  & Navigation  Co., 
a resolution  signed  by  a large  majority  of  the  maintenance  of  way 
foremen  stating  that  they  desire  to  retain  their  present  represen- 
tation. 

The  carrier  and  the  maintenance  of  way  foremen’s  association  both 
insist  that  inasmuch  as  the  ‘existing  agreement  covers  the  class  of 
employees  in  question  on  the  entire  Union  Pacific  system  it  should 
not  be  altered  to  apply  only  to  the  employees  of  the  Oregon- Wash- 
ington Railroad  & Navigation  Co, 

Opinion. — The  Railroad  Labor  Board  directs  the  parties  to  this 
dispute  to  the  opinion  contained  in  Decision  No,  1835  with  respect 
to  the  foremen  being  considered  a separate  and  distinct  class  of 
employees  for  the  purpose  of  representation.  The  evidence  ki  this 
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case  does  not  show  that  a majority  of  the  maintenance  of  way  fore- 
men covered  by  the  agreement  duly  negotiated  between  the  carrier 
and  the  maintenance  of  way  foremen’s  association,  effective  August 
1,  1923,  has  by  petition  or  otherwise  indicated  to  the  carrier  that 
it  desires  a change  in  the  form  of  representation  as  provided  in 
said  agreement. 

The  Union  Pacific  system  is  the  proper  unit  for  the  negotiation 
of  agreements.  It  is  true,  of  course,  that  the  carrier  and  the  em- 
ployees may  negotiate  or  consent  to  the  negotiation  of  agreements 
applicable  only  to  a constituent  property  of  the  system.  The  trans- 
portation act,  1920,  has  in  contemplation  agreements  and  disputes 
between  a carrier  and  its  employees.  In  this  case  the  Union  Pacific 
system  is  the  carrier.  The  board  has  heretofore  recognized  this 
principle  in  behalf  of  the  employees  in  the  Railway  Employees ’ De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts),  v.  Pennsylvania 
System  in  Decision  No.  218  (II.  R.  L.  B.,  207),  and  the  Order  of 
Railroad  Telegraphers  v.  New  York,  Chicago  & St.  Louis  Railroad 
Co.  in  Decision  No.  2452  (V,  R.  L.  B.«  494). 

Decision — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  organization  party  hereto  for  representation  as  a result  of  the 
ballot  taken  by  it  is  denied. 


DECISION  NO.  2635.— DOCKET  4152 
Chicago , III.,  October  3,  192k 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Arizona  Eastern  Railroad  Co. 

Question. — Alleged  violation  of  the  transportation  act,  1920,  rule 
183,  of  the  so-called  national  agreement,  and  rule  183  of  Addendum 
No.  6 to  Decision  No.  222  (II,  R.  L.  B.,  571). 

Statement. — Lender  date  of  June  14,  1924,  the  Railway  Employees’ 
Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  filed  with  the 
Railroad  Labor  Board  an  ex  parte  submission  relative  to  alleged 
violation  of  the  transportation  act,  1920,  pertaining  to  an  alleged 
arbitrary  reduction  in  the  wages  of  certain  shop  employees  on  Jan- 
uary 1,  1922,  which  reduction,  it  is  claimed,  established  rates  of  pay 
below  the  scale  provided  by  decisions  of  the  board. 

At  hearing  before  the  Railroad  Labor  Board,  September  29,  1924, 
the  board  was  requested  by  the  complaining  organization  to  decide 
whether  or  not  the  dispute  was  one  over  which  it  could  properly 
assume  jurisdiction. 

In  view  of  the  fact  that  the  employees  on  this  property,  repre- 
sented by  the  Railway  Employees’  Department,  A.  F.  of  L.  (Fed- 
erated Shop  Crafts),  suspended  work  on  July  1,  1922,  prior  to  the 
date  the  submission  was  filed  with  the  board,  and  have  not  returned 
to  the  service,  the  board  issues  the  following  decision: 

Decision. — The  Railroad  Labor  Board  decides  that  it  is  without 
jurisdiction  in  the  matter.  The  case  is  therefore  dismissed  and  the 
docket  closed. 


736 


DECISIONS  UNITED  STATES  LABOR  BOARD 


DECISION  NO.  2656. — DOCKET  4310 

Chicago,  III.,  October  3,  192 4 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Arizona  Eastern  Railroad  Co. 

Question.- — Ex  parte  submission  from  Railway  Employees’  De- 
partment, A.  F.  of  L.  (Federated  Shop  Crafts),  relative  to  alleged 
violation  on  the  part  of  the  Arizona  Eastern.  Railroad  Co.  of  the 
transportation  act,  1920,  and  Decision  No.  2 (I,  R.  L.  B.,  13)  of  the 
Railroad  Labor  Board. 

Statement. — Under  date  of  September  3,  1924,  the  above-named 
organization  filed  with  the  Railroad  Labor  Board  an  ex  parte  sub- 
mission in  which  it  was  alleged  that  the  Arizona  Eastern  Railroad 
Co.  had  violated  the  provisions  of  the  transportation  act,  1920,  and 
Decision  No.  2 of  the  Railroad  Labor  Board,  by  reducing  the  wages 
of  its  shop  foremen  on  October  9,  1921,  and  again  on  January  1, 
1922,  below  the  scale  established  by  the  decisions  of  the  board. 

At  hearing  before  the  Railroad  Labor  Board,  September  29,  1924, 
the  board  was  requested  by  the  complaining  organization  to  decide 
whether  or  not  the  dispute  was  one  over  which  it  could  properly 
assume  jurisdiction. 

In  view  of  the  fact  that  the  employees  on  this  property,  repre- 
sented by  the  Railway  Employees’  Department,  A.  F.  of  L.  (Fed- 
erated Shop  Crafts),  suspended  work  on  July  1,  1922,  prior  to  the 
date  the  submission  was  filed  with  the  board,  and  have  not  returned 
td  the  service,  the  board  issues  the  following  decision: 

Decision. — The  Railroad  Labor  Board  decides  that  it  is  without 
jurisdiction  in  the  matter.  The  case  is  therefore  dismissed  and  the 
docket  closed. 


DECISION  NO.  2637.— DOCKET  2883 

Chicago,  III.,  October  3,  1921f 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — Joint  submission  of  dispute  relative  to  proper  rate  of 
pay  for  freight  loaders  and  freight  truckers  at  Jackson,  Mich. 

Statement. — During  the  early  part  of  1920  a dispute  arose  be- 
tween the  carrier  and  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  over  the 
rate  of  pay  of  freight-checker  employees  at  the  freight  house  of 
the  carrier  at  Jackson,  Mich.  The  dispute  could  not  be  settled  and 
on  April  14,  1920,  it  was  submitted  to  the  United  States  Railroad 
Administration  in  the  following  joint  statement  of  facts: 

Question. — Proper  application  of  question  10  and  decision  thereof,  Interpre- 
tation 8 to  Supplement  7 to  General  Order  No.  27,  to  such  employees  at 
Jackson,  Mich.,  as  perform  such  clerical  work  as  freight  checking. 

Statement  of  facts. — The  employees  at  the  freight  house  at  Jackson,  Mich., 
known  as  freight  checkers,  were  on  January  1,  1918,  paid  on  an  hourly  basis 
and  per-ton-cost  saving  arrangement. 
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The  checkers  were  as  of  January  1,  1918,  paid  a rate  of  23  cents  an  hour 
plus  5.36  cents  an  hour  as  share  in  saving  arrangement,  making  a total  of 
28.36  cents  an  hour,  times  10  hours  a day,  equaled  to  $2,836  total  salary  re- 
ceived for  10  hours’  work  a day. 

For  the  railroad : 

(Signed)  E.  D.  Bronner, 

Vice  President. 

(Signed)  A.  F.  J.  Steffes, 

General  Chairman,  Clerks'  Committee. 

On  October  28,  1920,  the  Director  General  of  Railroads  promul- 
gated the  following  decision  on  the  dispute : 

MICHIGAN  CENTRAL  RAILROAD  CO. 

Decision  No.  9 

Employees  in  question  come  within  the  scope  of  paragraph  (a),  Article  I, 
Supplement  7 to  General  Order  No.  27,  and  shall  be  granted  the  increases  pro- 
vided therein,  and  back  pay  from  the  effective  date  of  said  supplement. 

To  establish  basing  rate  on  which  to  apply  increases  granted  under  Supple- 
ment 7 to  General  Order  No.  27,  take  the  total  amount  earned  as  of  January 
1,  1918  (bonus  payments  are  considered  salary  and  included  in  earnings),  and 
proceed  as  outlined  in  decision  on  question  10,  example  (a)  thereto,  Interpre- 
tation 8,  Supplement  7 to  General  Order  No.  27. 

(Signed)  John  Barton  Payne, 

Director  General  of  Railroads. 

Washington,  D.  C.,  October  26,  1920. 

Subsequent  to  the  promulgation  of  the  above  decision,  the  question 
arose  as  to  whether  or  not  the_  positions  of  foreman  and  assistant 
foreman,  which  positions  were  shown  in  the  contentions  of  the  em- 
ployees submitted  to  the  United  States  Railroad  Administration, 
should  be  included  in  the  decision  of  the  Director ‘General  of  Rail- 
roads, and  the  matter  was  again  referred  to  the  Railroad  Aminis- 
tration.  On  December  23,  1920,  W.  J.  Hanralian,  staff  officer,  ren- 
dered the  following  decision: 

This  decision  covers  all  employes  as  shown  in  submission,  whose  rates  of 
pay  were  not  adjusted  in  accordance  with  provisions  of  paragraphs  (a)  and 
(b),  Article  I of  Supplement  7 to  General  Order  No.  27,  irrespective  of  title 
or  their  designation  on  the  pay  rolls. 

On  May  2,  1921,  the  committee  representing  the  employees  raised 
the  question  as  to  whether  freight  loaders  and  freight  truckers 
employed  at  Jackson  w'ere  to  be  included  in  the  adjustment  made 
by  the  carrier  under  the  decision  of  the  Director  General  of  Rail- 
roads, although  neither  the  original  decision  of  the  director  general 
nor  the  decision  of  the  staff  officer  authorized  an  adjustment  in  the 
rates  of  pay  of  employees  filling  such  positions,  and  the  carrier  in- 
formed the  committee  that  these  positions  would  not  be  included 
in  the  adjustment.  The  committee  states  that  it  realized  an  error 
had  been  made  and  a great  injustice  was  about  to  be  perpetrated  on 
the  employees  classed  as  freight  loaders  and  freight  truckers,  and 
appealed  the  question  to  the  Director  General  of  Railroads.  On 
February  20,  1922,  the  following  reply  was  received  from  E.  M. 
Alvord,  assistant  to  the  director  general: 

In  further  reference  to  the  claim  of  employees  in  the  freight  office  at  Jack- 
son,  Mich.,  for  services  rendered  the  Michigan  Central  Railroad  during  the 
period  of  Federal  control. 
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I have  gone  over  this  matter  again  thoroughly  and  after  giving  due  con- 
sideration to  all  the  circumstances  involved,  I must  advise  that  we  can  not 
consistently  sustain  the  claim  of  the  organization. 

You  are,  of  course,  aware  that  the  Railroad  Administration  1ms  consistently 
ruled  that  no  decision  of  any  of  the  boards  of  adjustment  should  be  extended 
to  cover  any  other  than  the  employees  contained  in  the  submission  thereto  un- 
less the  petition  of  either  the  employees  or  management  specifically  requested 
that  outstanding  claims  as  a class  be  adjusted  upon  the  decision  as  promul- 
gated. 

The  employees  also  state  that  during  September,  1922,  they  again 
appealed  to  the  carrier  to  raise  the  rates  of  pay  of  the  freight  loaders 
and  freight  truckers  at  Jackson  to  that  paid  to  similar  employees 
of  the  carrier  and  which  would  increase  the  rate  of  the  freight 
loaders  from  44  cents  an  hour  to  47  cents  an  hour,  and  the  freight 
truckers  from  42  cents  an  hour  to  45  cents  an  hour,  but  this  request 
was  denied  by  the  carrier  who  olfered  a counter  proposition  to  raise 
the  rate  of  the  freight  truckers  to  43.25  cents  an  hour,  which  propo- 
sition was  rejected  by  the  representatives  of  the  employees  and  the 
dispute  was  jointly  referred  to  the  Railroad  Labor  Board. 

The  employees  further  state,  and  it  is  confirmed  by  the  carrier, 
that  the  freight  loaders  and  freight  truckers  at  Jackson  participated 
in  the  per  ton-cost  saving  arrangement  referred  to  in  the  state- 
ment of  facts  of  the  submission  upon  which  the  Director  General  of 
Railroads  rendered  his  decision  of  October  28,  1920,  and  therefore 
the  rates  of  pay  of  such  employees  should  have  been  adjusted  and 
back  pay  allowed  them  the  same  as  was  done  for  the  foreman,  assist- 
ant foreman,  and  checkers  under  the  decision  of  the  Director  Gen- 
eral of  Railroads. 

The  committee  requests  that  the  freight  loaders  and  freight  truck- 
ers at  Jackson  be  given  the  same  monetary  consideration  as  was 
given  the  foreman,  assistant  foreman,  and  checkers  at  that  point; 
that  they  be  granted  a rate  of  pay  that  will  place  them  on  the  same 
plane  as  employees  similarly  classified  on  the  Michigan  Central 
Railroad  and  other  railroads;  and  that  the  adjustment  be  made  re- 
troactive to  May  1,  1920,  for  such  employees  as  have  remained  faith- 
fully in  the  service  of  the  carrier,  or  that  adjustment  be  made  to  such 
date  as  the  Railroad  Labor  Board  may  deem  proper. 

The  carrier  states  that  it  applied  the  decision  rendered  by  the 
Director  General  of  Railroads  on  October  28,  1920,  and  the  decision 
rendered  by  Mr.  Hanrahan,  staff  officer  of  the  Railroad  Administra- 
tion, dated  September  23,  1920,  to  the  freight  foreman,  assistant 
freight  foreman,  and  freight  checkers  at  Jackson,  Mich.,  but  de- 
clined to  apply  the  decisions  to  freight  loaders  and  freight  truckers 
on  account  of  Mr.  Alvord,  assistant  to  the  Director  General  of  Rail- 
roads, addressing  a letter  to  them  on  March  30,  1922,  advising  that 
“ after  mature  consideration  of  all  the  circumstances  in  this  case, 
we  are  declining  this  claim  of  the  organization  and  I am,  therefore, 
closing  my  file  on  this  subject.” 

The  carrier  further  states  that  at  the  termination  of  Federal 
control  on  February  29,  1920,  the  freight  loaders  at  Jackson  were 
paid  42  cents  an  hour  and  freight  truckers  40  cents  an  hour.  These 
rates  were  established  by  or  under  the  authority  of  the  United 
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States  Railroad  Administration,  and  therefore  upon  receipt  of  De- 
cision No.  2 (II,  R.  L.  B.,  13)  of  the  Railroad  Labor  Board  12 
cents  an  hour  was  added  to  these  rates,  as  provided  by  section  7, 
Article  II,  thereof,  and  the  increased  rates  were  made  effective  on 
May  1,  1920,  as  required  thereby.  In  applying  Decision  No.  147 
the"  rates  were  decreased  6 cents  an  hour,  as  provided  by  section  7, 
Article  II,  of  that  decision.  On  receipt  of  Decision  No.  1074  (III, 
R.  L.  B.,  486)  the  rates  of  freight  loaders  and  freight  truckers  were 
further  reduced  4 cents  an  hour,  as  provided  by  section  7,  Group  1, 
of  that  decision,  and  the  rates  thus  established  have  been  continued 
in  effect. 

The  carrier  further  states  that  it  did  not  feel  justified  in  establish- 
ing a rate  of  47  cents  an  hour  for  freight  loaders  and  45  cents  an 
hour  for  freight  truckers  at  Jackson,  as  requested  by  the  employees 
in  conference  during  September,  1922,  in  view  of  the  fact  that  all 
wage  orders  and  decision  of  th-e  United  States  Railroad  Administra- 
tion and  the  Railroad  Labor  Board  had  been  property  applied,  and 
to  do  so  would  establish  a very  high  differential  rate  for  these 
classes  of  unskilled  employees  as  compared  with  the  rates  of  pay  for 
unskilled  employees  in  the  service  of  the  carrier  at  Jackson  and  in 
that  immediate  vicinity.  However,  at  a conference  held  on  Sep- 
tember 22,  1922,  in  a spirit  of  conciliation  and  to  promote  harmony 
the  employees  were  offered  a rate  of  43.25  cents  an  hour  for  freight 
truckers  with  a differential  of  2 cents  an  hour  above  that  rate  for 
freight  loaders,  effective  as  of  July  1,  1922,  and  this  adjustment 
would  have  placed  these  employees  on  the  same  basis  as  similar 
classes  of  warehouse  employees  at  Kalamazoo,  Mich. 

The  carrier  contends  that  inasmuch  as  the  employees  did  not  ac- 
cept this  offer  of  September  22,  1922,  and  which  on  their  non- 
acceptance  was  withdrawn,  their  claim  for  the  establishment  of  a 
rate  of  47  cents  an  hour  for  freight  loaders  and  45  cents  an  hour  for 
freight  truckers  should  be  declined  by  the  board,  and  that  the 
existing  rates  of  pay  should  be  continued  in  effect  as  they  were 
regularly  and  property  established  by  authority  and  direction  of 
the  United  States  Railroad  Administration  and  by  subsequent  de- 
cision of  the  Railroad  Labor  Board. 

Decision. — In  this  dispute  the  employees  are  requesting  an  in- 
crease in  the  rates  of  certain  freight  house  employees  at  Jackson, 
Mich.,  on  the  ground  that  inequalities  exist  as  the  result  of  the 
application  of  an  order  of  the  United  States  Railroad  Administra- 
tion. There  is  no  dispute  as  to  the  application  of  the  decisions  of 
the  Railroad  Labor  Board.  The  files  of  the  board  disclose  that 
since  this  dispute  was  submitted  the  organization  and  the  carrier 
party  thereto  have  submitted  another  dispute  as  to  what  shall  con- 
stitute just  and  reasonable  wages  for  all  employees  of  this  carrier 
represented  by  this  organization. 

Therefore  the  Railroad  Labor  Board  does  not  consider  it  neces- 
sary to  render  a decision  upon  the  dispute  herein  involved,  and  it 
is  hereby  dismissed  and  the  file  closed. 
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DECISION  NO.  2638.— DOCKET  1844 

Chicago,  III.,  October  3,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  System 

Question. — Dispute  regarding  proper  application  of  Decision  No. 
2 (I,  R.  L.  B.,  13)  to  position  of  watchman  held  by  M.  E.  McCanna, 
San  Francisco,  Calif. 

Statement. — The  carrier  classified  Mr.  McCanna  as  watchman 
and  allowed  him  an  increase  of  10  cents  an  hour  under  section  *5. 
Article  II,  of  Decision  No.  2.  The  employees  claim  that  Mr. 
McCanna  performs  clerical  work  for  four  hours  or  more  each  day 
and  that,  therefore,  lie  should  have  been  classified  as  a clerk  and 
given  an  increase  of  13  cents  an  hour  under  Decision  No.  2 of  the 
board. 

This  dispute  was  first  filed  with  the  board  ex  parte  by  the  em- 
ployees on  September  24,  1921.  On  April  12,  1922,  an  oral  hearing 
was  conducted  thereon,  at  which  it  was  mutually  agreed  to  withdraw 
the  dispute  for  the  purpose  of  making  a joint  check  to  determine 
the  proper  classification  of  this  employee.  On  April  26,  1922,  the 
board  promulgated  Decision  No.  913,  reading  as  follows: 

Decision. — This  dispute  is  remanded  to  the  employees  and  the  carrier  for 
joint  check  in  accordance  with  the  understanding  reached  at  hearing  conducted 
by  the  Labor  Board.  (Ill,  R..  L.  B.,  281.) 

In  compliance  with  Decision  No.  913  the  representatives  of  the 
employees  and  the  carrier  made  a joint  check  of  the  duties  performed 
by  Mr.  McCanna  on  the  night  of  September  26,  1922,  which  was 
presented  to  the  board  at  an  oral  hearing  conducted  on  January 
12,  1923,  and  reads  as  follows : 

Joint  check  of  duties  performed  by  M.  E.  McCanna,  watchman,  Lombard 
Street  Station,  night  of  September  26,  1922 : 

10.30  p.  m.,  reported  for  duty.  10.31  p.  m.  started  for  slip  to  meet  barge. 
10 :42  p.  m.,  arrived  at  slip ; looked  over  six  cars  of  perishables  for  pilferage, 
at  same  time  taking  numbers  and  check  of  seals  at  one  side.  10.55  p.  m., 
barge  came  in  with  one  load  and  one  empty  for  handling  through  Powell. 
Looked  over  the  load  for  pilferage,  at  the  same  time  taking  number  and  check 
of  seals  and  number  of  the  empty.  Returned  to  the  six  perishables  and 
checked  the  other  side  for  pilferage,  seals,  and  numbers.  Checked  seven  loads 
for  pilferage,  seals,  and  numbers,  and  four  empties  for  numbers,  which  cars 
had  been  set  in  on  tracks  adjacent  to  the  slip  for  outbound  movement.  Checked 
off  of  list  the  six  cars  of  perishables  as  shoved  by  the  Belt  Line  onto  the  barge. 

11.55  p.  m.,  barge  went  out.  Telephoned  dispatcher  giving  him  consist  of 
the  six  perishables  out  on  barge.  11.57  p.  m.,  started  for  office.  12.07  a.  m., 
arrived  at  office,  called  up  Fremont  and  gave  him  number  of  the  load  that 
came  in  on  barge  at  10.55  p.  m.  12.10  a.  m.,  left  office  to  check  up  cars  on 
track  No.  7 for  pilferage.  12.17  a.  m.,  returned  to  office,  wrote  up  seals  in 
seal  book  of  one  load  in  on  barge  at  10.55  p.  in.,  and  six  perishables  out  on 
barge  at  11.55  p.  m.  12.29  a.  m.,  left  office  to  check  load  on  track  No.  7 for 
pilferage. 

12.32  a.  m.,  returned  to  office.  Posted  jumbo  book  showing  an  in-record 
of  one  load  and  one  empty  in  on  barge  at  10.55  p.  m.,  and  an  out-record  of 
six  perishables  out  on  barge  at  11.55  p.  m.  12.42  a.  m.,  completed  posting 
jumbo  book.  12.47  a.  m.,  drew  off  list  left  by  day  force  the  numbers  of  cars 
remaining  to  be  forwarded  after  departure  of  barge  at  11.55  p.  m.,  14  in 
number.  Completed  1.01  a.  m. 
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1.02  a.  m.,  called  dispatcher  for  line-up  on  arrival  of  next  barge,  reported 
for  2.15  a.  m.  1.10  a.  m.,  started  for  slip.  1.40  a.  m.,  arrival  at  slip,  having 
checked  en  route  for  pilferage,  seals,  and  numbers,  five  loads  brought  up  by 
Belt  for  outbound  movement.  1.40  a.  m.,  to  1.52  a.  mM  checked  six  outbound 
loads  from  Spear  Street  for  pilferage.  Seals  not  taken  on  cars  from  and  to 
Spear  Street.  1.52  a.  m.  to  2.15  a.  in.,  waiting  for  barge.  2.15  a m,  barge 
came  in  with  eight  loads  for  Powell  and  four  loads  for  Spear  Street.  Ex- 
amined eight  loads  for  Powell  for  pilferage,  seals,  and  numbers,  and  four 
loads  for  Spear  Street  for  pilferage.  Called  dispatcher  and  took  waybills 
for  Northwestern  Pacific  cars  to  Northwestern  Pacific  office. 

2.55  a.  m.,  started  for  office.  3.05  a.  m.,  arrived  at  office.  Booked  seals  for 
the  eight  loads  for  Powell,  and  posted  jumbo  book  for  in-record  of  the  eight 
loads  for  Powell  and  four  loads  for  Spear  Street.  Recording  three  waybills 
in  waybill  book ; i.  e.,  making  record  of  the  cars  opposite  a designated  number 
in  the  book  and  put  book  number  on  waybills.  3.25  a.  in.,  completed  above 
transaction.  3.40  a.  m.  to  4.30  a.  in.,  meal  period. 

4.30  a.  m,  barge  came  in  light.  Southern  Pacific  barge  loading  at  another 
slip  and  apron  operator  did  not  set  apron  to  Santa  Fe  barge  until  4.40  a.  m. 
4.45  a.  in.,  Belt  Line  shoved  13  loads  on  barge,  and  Mr.  McCanna  checked  off 
list  made  earlier  in  evening  the  numbers  of  the  cars  as  shoved  by.  Called  dis- 
patcher and  gave  him  consist  showing  13  cars  outbound  on  barge.  Walked 
around  slip.  5.20  a.  m.,  started  for  office.  5.30  a.  in.,  arrived  at  office.  Wrote 
up  seals  for  13  loads  outbound  on  barge  and  posted  jumbo  book  for  same  cars. 
6 a.  m.,  completed  above.  6.10  a.  in.,  out  to  tracks  Nos.  6 and  7 to  check 
for  pilferage.  6.20  a.  m.,  returned  to  office.  Nothing  further  to  do.  Seven 
loads  and  four  empties  left  over.  7.30  a.  m.,  off  duty.  (Transcript  of  pro- 
ceedings, p.  5.) 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  case  that  the  carrier  properly  classified  M.  E.  Mc- 
Canna as  watchman.  The  claim  of  the  employees  is,  therefore, 
denied. 


DECISION  NO.  2839.— DOCKET  2846 

Chicago , III.,  October  3,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Dispute  arising  out  of  the  failure  of  the  Great  North- 
ern Railway  Co.  to  assign  senior  applicant  to  position  of  roadway 
clerk  in  division  superintendent’s  office  at  Everett,  Wash.,  and  claim 
for  compensation  for  W.  T.  Griffin,  senior  employee,  for  wage  loss 
sustained  account  of  not  being  awarded  the  position. 

Statement . — The  position  of  roadway  clerk  in  the  division  super- 
intendent’s office  at  Evertt  became  vacant  on  January  5,  1922,  and 
was  bulletined  for  bid  in  accordance  with  the  rules  of  the  agreement. 
Applications  for  the  position  were  made  by  Mr.  Griffin,  whose 
seniority  dates  from  July  24,  1920,  and  W.  B.  Hogle,  whose  seniority 
dates  from  December  21,  1921.  Position  was  assigned  to  Mr.  Hogle, 
the  junior  employee.  The  vacancy  occurred  by  reason  of  the  regular 
occupant  of  the  position  taking  leave  of  absence  for  30  days,  which 
was  later  extended  to  90  days,  and  the  position  was  held  by  Mr. 
Hogle  until  June  14?  1922.  Mr.  Griffin  was  out  of  employment  a 
portion  of  this  time  account  of  reduction  in  force. 

The  bulletin  awarding  the  position  to  Mr.  Hogle  reads  as  follows : 
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Clerk’s  Bulletin  Board,  Superintendent's  Office 

Everett,  Wash.,  January  12,  1922. 

Referring  to  my  bulletin  dated  January  5 covering  temporary  vacancy  on 
position  of  road  clerk. 

Bids  were  received  from  W.  T.  Griffin  and  W.  B.  Hogle.  Position  has  been 
awarded  to  Mr.  Hogle  on  account  of  his  having  had  two  years’  previous  experi- 
ence on  the  road  desk  on  other  divisions. 

As  I explained  to  Mr.  Griffin  verbally,  I would  have  liked  to  have  awarded 
the  position  to  him  on  account  of  his  seniority,  but  owing  to  his  lack  of  experi- 
ence on  that  particular  desk  it  has  been  thought  best  to  put  an  experienced  man 
there,  especially  in  view  of  the  temporary  nature  of  the  position. 

(Signed)  D.  O’Hearn, 

Chief  Clerk. 

The  employees  contend  that  Mr.  Griffin  had  sufficient  fitness  and 
ability  to  perform  the  duties  of  the  position  and  should  have  been 
assigned  to  it.  They  are  asking  that  he  be  compensated  the  differ- 
ence in  the  rate  of  the  position  held  by  him  and  that  of  roadway 
clerk,  and  that  he  be  paid  for  the  time  he  was  out  of  service  during 
the  period  this  position  was  occupied  by  the  junior  employee. 

The  carrier  contends  that  the  assignment  of  Mr.  Hogle  was  justi- 
fied by  reason  of  the  fact  that  he  had  had  experience  on  this  work  and 
that  in  view  of  the  fact  that  it  was  a temporary  position  it  was 
necessary  to  assign  some  one  who  would  not  require  breaking  in 
or  coaching  to  enable  him  to  do  the  work. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  the  bulle- 
tin which  was  posted  assigning  Mr.  Hogle  to  the  position  clearly 
indicates  that  he  was  assigned  because  of  the  fact  that  he  had  had 
experience  in  this  work  and  not  because  Mr.  Griffin  was  not  con- 
sidered sufficiently  qualified.  This  is  not  in  compliance  with  the 
promotion  rule  of  the  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2640.— DOCKET  2853 
Chicago,  III.,  October  3,  19,24 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Dispute  concerning  the  proper  application  of  Deci- 
sions No.  147  (II,  R.  L.  B.,  133)  and.  No.  1074  (III,  R.  L.  B.,  486) 
to  position  of  depot  master  at  Richmond,  Galif. 

Statement. — The  position  in  question  was  created  January  5, 
1921,  and  the  rate  was  reduced  10  cents  an  hour  under  section  4, 
Article  II  of  Decision  No.  147,  and  3 cents  an  hour  under  the  cor- 
responding section  of  Decision  No.  1074. 

The  employees  contend  that  this  position  should  have  been  reduced 
6 cents  an  hour  under  section  1,  Article  II  of  Decison  No.  147,  and 
3 cents  an  hour  under  the  corresponding  section  of  Decision  No. 
1074. 

The  employees  also  contend  that  the  position  in  question  is 
analogous  to  a station  master ; that  the  duties  are  clerical  and  super- 
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visory;  and  that  therefore  the  rate  of  the  position  should  be  adjusted 
under  section  1 of  Decisions  Nos.  147  and  1074. 

The  carrier  contends  that  the  duties  of  the  position  are  not  cleri- 
cal, and  that  the  occupant  does  not  supervise  anyone  who  performs 
clerical  work,  the  only  supervision  exercised  being  over  laborers  and 
truckers  who  come  from  another  point  to  load  and  unload  baggage, 
mail,  and  express  for  about  an  hour  and  a half  in  the  evening,  which 
is  not  considered  supervision  in  the  sense  referred  to  under  section  1, 
Article  II  of  Decisions  Nos.  2 and  147,  and  the  corresponding  sec- 
tion of  Decision  No.  1074. 

Decision . — The  evidence  submitted  in  this  case  clearly  shows  that 
the  occupant  of  the  position  in  question  does  exercise  supervision 
over  other  employees.  The  Railroad  Labor  Board  therefore  decides 
that  the  claim  of  the  employees  is  sustained. 


DECISION  NO.  2641. — DOCKET  2862 

Chicago,  III.,  October  3,  19 21/ 

Order  of  Railroad  Telegraphers  v.  Western  Pacific  Railroad  Co. 

Question. — Was  the  Western  Pacific  Railroad  Co.  within  its  rights 
in  removing  from  the  jurisdiction  of  agreement  between  the  teleg- 
raphers and  the  carrier  effective  June  17,  1921,  the  position  of  ticket 
seller  in  the  passenger  stations  at  Oakland  and  Stockton,  Calif. 

Statement. — The  joint  submission  filed  with  the  Railroad  Labor 
Board  by  the  carrier  and  the  Order  of  Railroad  Telegraphers  con- 
tains the  following : 

Statement  of  facts. — Three  ticket  clerks  are  employed  at  the  Oakland  and 
Stockton  passenger  depots,  over  whom  the  Order  of  Railroad  Telegraphers 
claims  jurisdiction.  The  carrier  contends  that  telegraphers  have  no  jurisdic- 
tion over  the  men  in  question. 

Employees’  position. — At  Oakland  passenger  depot,  the  employee  in  question 
was  formerly  classed  as  an  agent.  When  Supplement  13  was  issued,  this 
employee  was  reclassified  as  a clerk  in  an  attempt  to  remove  him  from  the 
application  of  Supplement  13.  The  dispute  was  decided  in  favor  of  the  teleg- 
raphers by  Railway  Board  of  Adjustment  No.  3,  decision  being  contained  in 
Docket  T-427,  under  date  of  November  25,  1919. 

At  Stockton  passenger  depot  there  are  two  men  employed  as  clerks.  These 
positions  are  similar  to  the  one  at  Oakland  depot,  the  men  having  full  charge 
of  the  station  in  every  respect,  with  the  exception  of  signing  their  own  names 
as  agent.  There  is  an  agent  uptown  whose  name  is  signed  to  reports  by 
these  employees. 

All  three  of.  these  employees  sell  tickets,  make  remittances,  make  out  all 
reports,  telephone  messages  to  and  from  the  telegraph  office  at  yard  offices, 
make  up  bulletin  boards  denoting  the  arriving  and  departing  time  of  trains, 
and  all  other  details  required  of  an  agent  at  any  other  station.  The  day  clerk 
at  Stockton  informed  the  chairman  of  telegraphers  that  oftentimes  he  does 
not  see  the  agent  from  the  office  uptown  for  as  much  as  two  or  three  weeks 
at  a time. 

About  February  5,  1922,  there  was  a telegraph  office  opened  at  night  in 
Stockton  passenger  depot.  The  clerk  on  the  night  shift,  being  a telegrapher, 
was  allowed  to  remain  on  his  position  by  the  telegraphers,  as  the  telegraphers 
felt  that  the  positions  already  belonged  to  them.  Superintendent  Coyle  was 
agreeable  to  this  procedure,  on  account  of  the  fact  that  these  clerks  had  been 
carried  on  the  telegraphers’  official  seniority  list  for  more  than  two  years, 
and  they  are  still  shown  on  the  list  issued  July  1,  1922. 

The  telegraphers’  committee  feels  that  it  should  be  allowed  to  represent 
all  depot  ticket  clerks  as  they  are  virtually  agents  and  in  charge  of  the  station. 
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Carrier’s  position. — Prior  to  Federal  control  the  ticket  sellers  at  passenger 
stations  at  Oakland  and  Stockton  were  not  conceded  to,  nor  legislated  for,  by 
telegraphers.  Under  Supplement  13  to  General  Order  No.  27  the  telegraphers 
claimed  this  position  at  Oakland.  The  carrier  disputed  this  claim,  and  the 
case  was  referred  to  Board  of  Adjustment  No  3,  which,  under  date  of  Novem- 
ber 25,  1919,  Docket  T-427,  decided  as  follows : 

“ Decision. — If  the  employees  in  question  perform  duties  classified  in  Article 
II  of  Supplement  13  to  General  Order  No.  27,  they  shall  be  governed  by  the 
provisions  of  said  supplement  and  the  positions  incorporated  in  the  teleg- 
raphers’ schedule  agreement.” 

On  June  17,  1921,  carrier  entered  into  a new  agreement  with  its  teleg- 
raphers, article  1 of  which  reads  as  follows : 

“Any  employee  required  to  perform  the  duties  of  a telegraph  operator  (except 
train  dispatchers),  telephone  operators  (except  switchboard  operators),  agent 
telegraphers,  agent  telephoners,  towermen,  levermen,  tower  and  train  directors, 
block  operators  and  staffmen,  and  such  agents  as  are  incorporated  in  article 
16,  will  be  considered  a telegrapher  within  the  meaning  of  this  schedule.” 

Under  this  new  agreement  the  carrier  claims  that  only  such  employees  as 
are  referred  to  therein  properly  come  within  the  purview  of  the  telegraphers’ 
organization ; it  has  removed  the  names  of  the  ticket  sellers  at  Oakland  and 
Stockton  from  the  telegraphers’  seniority  list,  and  it  contends  that  the  teleg- 
raphers should  no  longer  be  allowed  to  have  a voice  in  the  selection  of  em- 
ployees to  fill  these  positions. 

The  positions  of  ticket  clerks  at  Oakland  and  Stockton  passenger  stations 
are  not  included  in  article  16  and  have  never  been  shown  in  any  printed 
agreement  with  telegraphers,  for  the  reason  that  there  are  no  telegraph  in- 
struments in  these  buildings  and  these  employees  have  never  been  called  upon 
to  perform  any  telegraph  service,  except  in  February,  1922,  during  which  time 
telegraphing  was  required  of  the  night  ticket  seller  at  Stockton  (the  arrange- 
ment being  only  temporary  and  for  the  purpose  of  experimenting  to  determine 
its  practicability,  but  proving  unsatisfactory  was  promptly  discontinued),  and 
he  was  paid  telegrapher’s  rate  without  question. 

Following  are  the  detailed  duties  of  these  ticket  sellers : 

Oakland  passenger  station : E.  L.  Zinn  is  the  ticket  clerk.  His  only  duties 
are  to  sell  tickets  and  make  up  ticket  reports,  which  are  signed  by  L.  L.  Davis, 
freight  and  ticket  agent  at  that  station.  He  obtains  information  by  telephone 
as  to  the  time  of  trains,  and  marks  the  time  of  arrival  on  the  bulletin  board. 
He  is  under  bond  and  is  held  responsible  for  the  cash  while  on  duty.  He  checks 
no  baggage  nor  does  he  render  any  service  whatever  in  connection  with  the 
movement  of  trains.  There  never  were  any  telegraph  instruments  in  this 
building.  Mr.  Zinn  is  not  a telegraph  operator. 

Stockton  passenger  station : L.  J.  Paxton  and  B.  H.  Ford  are  the  day  and 
night  ticket  clerks  at  this  station. 

The  day  ticket  clerk  devotes  all  of  his  time  to  passenger  business.  In  addi- 
tion to  selling  tickets  he  makes  up  passenger  and  baggage  reports. 

The  night  ticket  clerk  devotes  about  three  hours  of  his  time  to  passenger 
business,  the  remaining  portion  of  time  on  duty  being  devoted  to  freight  cleri- 
cal work,  such  as  making  freight  bills,  abstracting,  keeping  all  pro  rata  and 
index  books,  and  waybilling  all  freight  shipped  during  the  night. 

These  employees  do  no  telegraphing.  There  are  no  telegraph  instruments  in 
this  depot.  The  night  man  is  not  a telegraph  operator ; the,.  day  man  can 
do  telegraphing  but  is  not  called  upon  to  render  any  such  service. 

It  is  the  contention  of  the  carrier  that  the  duties  of  ticket  sellers  at  Oak- 
land and  Stockton  are  merely  clerical,  and  since  Supplement  13  is  not  now 
applicable  on  this  road,  having  been  nullified  by  article  1 of  the  present  agree- 
ment, they  automatically  come  under  the  clerks’  agreement.  The  fact  that 
they  have  been  carried  on  the  telegraphers’  roster  is  immaterial,  as  the  ques- 
tion of  their  status  has  only  been  raised  lately  and  instructions  given  but 
recently  to  discontinue  showing  these  employees  on  that  roster. 

Decision . — The  Railroad  Labor  Board  decides  on  the  evidence  pre- 
sented in  this  dispute  that  the  employees  in  question  do  not  perform 
work  that  brings  them  within  the  scope  of  the  agreement  in  affect 
between  the  carrier  and  its  telegraphers  and,  therefore,  denies  the  re- 
quest of  the  employees. 
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DECISION  NO.  2642.— DOCKET  2865 

Chicago , III.,  October  3,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & Eastern  Illinois  Railway  Co. 

Question. — Shall  the  name  of  R.  H.  Porter  appear  on  the  roster 
for  seniority  district  No.  26? 

Statement. — The  joint  submission  filed  by  the  carrier  and  the 
employees  contains  the  following : 

Statement  of  facts. — Mr.  Porter  entered  the  service  on  October  1,  1913,  as  a 
telegrapher.  He  remained  on  this  position  until  March  18,  1917,  when  he  took 
the  position  of  chief  clerk  to  the  assistant  superintendent  at  St.  Louis,  which 
he  is  occupying  at  the  present  time.  The  position  of  chief  clerk  to  the  assistant 
superintendent  at  St.  Louis  is  listed  as  an  excepted  position  in  rule  1 of  the 
agreement  between  the  Chicago  & Eastern  Illinois  Railway  Co.  and  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees.  Under  a rule  in  the  agreement  between  the  carrier  and  the  teleg- 
raphers Mr.  Porter  retains  four  years’  seniority,  nonaccumulative,  as  a teleg- 
rapher. 

Employees’  position. — Paragraph  (Z>)  of  rule  27  of  the  agreement  between 
the  Chicago  & Eastern  Illinois  Railway  Co.  and  the  Brotherhood  of  Railway 
and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  reads 
as  follows : 

“ When  excepted  or  official  positions  are  filled  by  other  than  employees 
covered  by  these  rules  no  seniority  rights  shall  be  established  by  such  employ- 
ment.” 

We  contend  that  as  a telegrapher  Mr.  Porter  was  other  than  an  employee 
covered  by  these  rules  and  when  he  changed  from  the  position  of  telegrapher 
to  that  of  chief  clerk,  an  excepted  position,  he  established  no  seniority  rights 
in  the  clerks’  agreement,  and  therefore  that  Mr.  Porters’  name  should  be 
stricken  from  the  roster  for  seniority  district  No.  26,  where  it  is  being  carried 
with  seniority  dating  as  of  October  1,  1913,  the  date  of  his  entry  into  the  service 
as  a telegrapher. 

Carrier’s  position. — As  set  forth  in  the  statement  of  facts,  Mr.  Porter  entered 
the  service  of  the  Chicago  & Eastern  Illinois  Railway  Co.  on  October  1,  1913, 
as  a telegrapher.  On  March  18,  1917,  he  was  appointed  chief  clerk  to  the 
assistant  superintendent  at  St.  Louis,  which  position  he  still  occupies.  Prior 
to  July  1,  1921,  seniority  districts  had  not  been  definitely  established  on  this 
railroad,  no  general  separation  having  been  made  as  between  the  different 
classes  of  employees  prior  to  that  date.  Prior  to  Supplement  7 there  was  no 
such  things  as  “ excepted  positions  ” on  this  railroad.  All  men  who  were 
working  in  any  capacity  of  assignment  with  the  title  of  clerk  or  chief  clerk, 
held  seniority  as  clerks. 

During  the  negotiations  on  working  rules  in  June,  1921,  seniority  districts 
were  agreed  upon,  and  the  seniority  of  employees  in  these  newly  established 
districts  was  separated  by  classes.  There  having  been  no  separation  prior 
to  this  time,  it  was  mutually  agreed  that  an  employee  holding  seniority  as 
clerk  on  June  30,  1921,  would  be  given  seniority  as  a clerk  from  the  date  he 
last  entered  the  service,  regardless  of  the  class  of  service  in  which  last  em- 
ployed. 

To  illustrate:  An  employee  entered  the  service  January  1,  1905,  as  section 
laborer;  on  January  1,  1915,  he  was  made  a clerk;  and  on  June  30,  1921,  he 
held  seniority  as  a clerk.  This  man’s  seniority  as  a clerk  would  be  shown  as 
of  January  1,  1905,  the  only  exception  to  this  method  being  that  where  separa- 
tions had  been  made  as  between  classes  and  seniority  rosters  posted  and  no 
protests  filed,  the  seniority  as  shown  on  this  roster  would  be  final. 

Rule  27  of  the  agreement,  effective  July  1,  1921,  reads  as  follows: 

“Employees  now  filling  or  promoted  to  excepted  or  official  positions  shall 
retain  their  rights  and  continue  to  accumulate  senority  in  the  district  from 
which  promoted. 
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“ When  any  excepted  or  official  positions  are  filled  by  other  than  employees 
covered  by  these  rules  no  seniority  rights  shall  be  established  by  such  em- 
ployment.” 

The  carrier  contends  that  Mr.  Porter  comes  under  the  first  paragraph  of 
the  above  rule,  “employees  now  filling,”  as  he  was  filling  this  position  on 
July  1,  1921,  when  this  rule  became  effective.  The  case  of  Mr.  Porter  is  not 
different  from  many  others  on  this  railway,  and  no  protest  whatever  has 
been  made  regarding  the  seniority  of  any  employee  other  than  Mr.  Porter. 
We  further  contend  that  under  the  agreement  referred  to  above,  Mr.  Porter’s 
seniority  should  date  from  the  day  he  last  entered  the  service,  the  same  as 
any  other  employee. 

Decision . — Yes.  The  Railroad  Labor  Board  decides  that  the  posi- 
tion of  the  carrier  is  sustained. 


DECISION  NO.  2643.— DOCKET  2879 

Chicago,  III.,  October  3,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question . — Joint  submission  of  dispute  relative  to  proper  sen- 
iority date  of  E.  J.  Butler,  clerk  in  the  local  freight  office  of  the 
Michigan  Central  Railroad  Co.,  at  Chicago,  111. 

Statement. — Mr.  Butler  entered  the  service  of  the  carrier  as  over, 
short,  and  damage  clerk  in  the  outbound  freight  office  at  South 
Water  Street,  Chicago,  on  May  6,  1906.  He  was  promoted  to  a 
clerical  position  in  the  local  freight  agent’s  office  on  South  Water 
Street,  Chicago,  on  September  16,  1907. 

Following  the  promulgation  of  the  clerks’  national  agreement 
of  January  13,  1920,  a seniority  roster  was  posted  on  July  15,  1920, 
and  the  seniority  date  of  Mr.  Butler  was  shown  as  September  16, 
1907,  and  this  seniority  date  was  not  protested  by  Mr.  Butler  at 
that  time.  Subsequently,  on  January  1,  1921,  and  January  1,  1922, 
new  seniority  rosters  were' posted  and  the  same  seniority  date  was 
shown  for  Mr.  Butler.  On  January  9,  1922,  Mr.  Butler  protested  in 
writing  to  the  freight  agent  claiming  that  his  seniority  date  should 
be  May  6,  1906,  and  on  March  22,  1922,  the  agent  advised  Mr.  Butler 
by  letter  that  his  seniority  date  would  be  changed  to  May  6,  1906,  but 
on  May  2,  1922,  the  general  superintendent  of  the  carrier  overruled 
the  action  taken  by  the  agent  and  decided  that  the  proper  seniority 
date  of  Mr.  Butler  was  September  16,  1907. 

The  employees  contend  that  Mr.  Butler’s  seniority  should  date 
from  May  6,  1906,  in  accordance  with  rule  5 of  the  clerks’  national 
agreement,  which  reads  as  follows: 

Seniority  begins  at  the  time  the  employee’s  pay  starts. 

The  employees  further  contend  that  Mr.  Butler  complied  with  rule 
22  of  the  agreement  when  he  filed  a written  protest  with  the  agent 
on  January  9,  1922,  against  the  roster  of  January  1,  1922,  showing 
his  seniority  date  as  September  16,  1907,  and  claimed  that  it  should 
be  May  6,  1906. 

Rule  22  of  the  agreement  reads  as  follows : 

A seniority  roster  of  all  employees  in  each  seniority  district,  showing 
name  and  proper  dating  will  be  posted  in  agreed-upon  places  accessible  to  all 
employees  affected.  The  rosters  will  be  revised  and  posted  in  January  of  each 
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year,  and  will  be  open  to  protest  for  a period  of  60  days  from  date  of  posting. 
Upon  presentation  of  proof  of  error  by  an  employee  or  bis  representative, 
such  error  will  be  corrected  * * *. 

The  carrier  contends  that  September  16,  1907,  is  the  correct  sen- 
iority date  of  Mr.  Butler  and  is  in  accordance  with  the  practice  and 
understanding  in  force  at  the  time  Mr.  Butler  was  transferred  from 
the  outbound  freight  office  to  the  local  freight  agent's  office  at  * 
Chicago,  111. 

The  carrier  further  contends  that  Mr.  Butler  should  have  filed  a 
j>rotest  of  error  in  his  seniority  standing  within  60  days  after  the 
date  of  posting  the  first  seniority  roster  under  the  clerks’  national 
agreement  on  July  15,  1920;  failing  to  do  so  he  did  not  comply  with 
the  provisions  of  rule  22  of  that  agreement,  and,  having  failed,  the 
rule  does  not  grant  him  the  privilege  of  filing  a protest  60  days  after 
the  posting  of  seniority  rosters  in  subsequent  years. 

Decision.— Based  upon  the  facts  surrounding  this  particular  case 
and  establishing  no  precedent  for  other  cases,  the  Railroad  Labor 
Board  decides  that  the  seniority  of  E.  J.  Butler  shall  date  from 
May  6,  1906. 


DECISION  NO.  2644.— DOCKET  2882 
Chicago,  III*,  October  3,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Michigan  Central  Railroad  Co. 

Question. — Proper  classification  of  position  of  stock  keeper  at 
Toledo,  Ohio,  held  by  A.  G.  Hertzsch  and  proper  application  of 
Decisions  No.  2 (I,  R.  L.  B.,  13)  and  No.  147  (II,  R.  L.  B.,  133)  to 
that  position. 

Statement. — At  the  termination  of  Federal  control,  February  29, 
1920,  the  rate  of  pay  of  the  position  of  stock  keeper  at  Toledo  was 
49  cents  an  hour,  and  that  rate  was  in  effect  at  the  time  Decision 
No.  2 was  promulgated  by  the  board.  In  applying  that  decision, 
the  carrier  increased  the  rate  12  cents  an  hour  under  section  7, 
Article  II  thereof,  effective  May  1,  1920.  In  applying  Decision 
No.  147,  the  carrier  reduced  the  rate  of  this  position  6 cents  an 
hour  under  section  7,  Article  II  of  that  decision. 

The  employees  state  that  the  position  of  stock  keeper  at  Toledo 
was  a clerical  supervisory  one ; that  Mr.  Hertzsch,  who  was  assigned 
to  that  position,  performed  clerical  work  and  had  supervision  ovec 
a force  consisting  of  from  5 to  14  laborers;  and  that  therefore  the 
rate  of  the  position  should  have  been  increased  under  section  1, 
Article  II  of  Decision  No.  2,  and  decreased  under  the  corresponding 
section  and  article  of  Decision  No.  147, 

The  employees  request  that  by  reason  of  the  carrier  applying 
section  7,  Article  II  of  Decisions  Nos.  2 and  147,  instead  of  applying 
section  1.  Article  II  of  those  decisions,  adjustment  be  made  in  the 
wages  of  Mr.  Hertzsch  and  that  back  pay  be  allowed  him  from  May 
1,  1920,  to  May  1,  1922,  on  which  latter  date  the  position  was 
abolished. 

The  carrier  states  that  the  duties  of  the  stock  keeper  at  Toledo 
consisted  of  issuing  material  to  carmen,  issuing  bills  of  lading  and 
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delivering  same  to  yard  office,  securing  car  foreman’s  signature  on 
clip  orders,  developing  reports  and  delivering  same  to  car  fore- 
man, writing  clip  orders,  tracing  material,  filing  requisitions  and 
reports,  taking  record  of  stock  in  record  book,  unloading  materials 
from  cars,  arranging  material,  writing  stock  requisitions,  and  build- 
# ing  fire  in  stove,  which  duties  did  not,  as  a regular  daily  operation, 
require  the  devotion  of  four  hours  to  clerical  work  as  required  by 
rule  4 of  the  clerks’  national  agreement  relating  to  the  definition 
of  a clerk,  and  which  reads  in  part  as  follows : 

Employees  who  regularly  devote  not  less  than  four  hours  per  day  to  the  writ- 
ing and  calculating  incident  to  keeping  records  and  accounts  * * *. 

The  carrier  contends  that  the  requirements  of  Decisions  Nos.  2 
and  147  have  been  complied  with  in  increasing  the  rate  of  the  posi- 
tion under  section  7,  Article  II,  of  Decision  No.  2,  and  decreasing 
the  rate  thus  established  under  the  corresponding  section  and  article 
of  Decision  No.  147. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  dispute  that  the  position  of  stockman  is  a super- 
visory one  as  referred  to  in  section  1,  Article  II,  of  Decisions  Nos.  2 
and  147,  and  the  claim  of  the  employees  is,  therefore,  sustained. 


DECISION  NO.  2645.— DOCKET  2894 

Chicago,  III.,  October  3,  192 4 

Order  of  Railroad  Telegraphers  v.  Western  Pacific  Railroad  Co. 

Question. — Protest  of  the  employees  against  the  carrier  classify- 
ing the  position  of  agent  at  Reno,  Nev.,  as  a “ star  ” position  and  not 
filling  the  vacancy  of  that  position  from  the  ranks  of  the  employees 
covered  by  the  telegraphers’  agreement. 

Statement. — On  May  16,  1922,  J.  E.  Thornhill,  agent  at  Reno, 
died,  and  another  agent  was  appointed  at  that  station. 

The  employees  claim  that  when  Mr.  Thornhill  died  the  position 
of  agent  at  Reno  was  bulletined  as  a “ star  ” position  over  their  pro- 
test, and  on  August  31,  1922,  M.  J.  Beasley,  who  was  acting  as 
cashier  at  that  point  and  who  was  not  listed  on  the  seniority  roster 
of  telegraphers  and  had  no  rights  under  the  telegraphers’  agreement, 
was  assigned  to  the  position  by  the  carrier. 

The  employees  also  claim  that  there  were  20  or  25  applicants 
for  the  position  of  agent  at  Reno,  among  whom  were  a number  of 
very  capable  telegraphers,  one  of  whom  was  C.  O.  Murphy,  who 
handled  the  position  for  about  three  months  after  the  death  of  Mr. 
Thornhill,  and  there  could  be  no  question  raised  as  to  his  ability. 

The  employees  state  that  on  April  23,  1920,  the  position  of  agent 
at  Reno  was  bulletined  on  the  agents’  and  telegraphers’  bulletin  No. 
4,  and  that  Mr.  Thornhill,  a member  of  the  telegraphers’  organiza- 
tion, was  assigned  to  the  position,  but  that  the  position  was  not 
bulletined  at  that  time  as  a “ star  ” position,  and  no  question  was 
raised  thereon. 

The  employees  also  state  that  they  protested  when  the  carrier  in- 
sisted upon  making  the  agency  at  Reno  a “star”  position  after 
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the  death  of  Mr.  Thornhill,  and  insisted  that  the  same  status  should 
be  maintained  for  that  agency  as  in  the  past.  They  contended  that  a 
member  of  the  telegraphers’  organization  should  be  used  to  fill  the 
position  of  agent  at  Reno  until  such  time  as  the  Railroad  Labor 
Board  had  a chance  to  pass  upon  the  case  and  render  a decision. 

The  employees  further  state  that  the  second  paragraph  of  rule  16 
of  the  telegraphers’  agreement  provides  that  applications  of  tele- 
graphers will  be  given  preference  in  filling  “ star  ” positions  and,  all 
things  being  equal,  seniority  will  govern.  The  rule  referred  to  reads 
as  follow: 

Note. — Positions  marked  with  a star  (*)  are  filled  jointly  by  traffic  and  op- 
erating departments.  These  positions  will  be  bulletined  when  vacanies  occur, 
and  telegraphers  will  have  the  right  to  make  application  for  same  and  their 
applications  will  be  considered  and  given  preference,  all  things  being  equal, 
fitness  and  ability,  together  with  seniority,  will  govern. 

The  employees  further  state  that  C.  Gibson  was  an  applicant  for 
the  position  and  carried  seniority  as  a telegrapher  from  December 
18,  1919,  and  that  he  was  an  old  'and  experienced  agent  of  the 
carrier  with  various  previous  terms  of  service  and  handled  practi- 
cally all  of  the  larger  agencies  of  the  carrier.  The  employees  there- 
fore contend  that  he  should  have  been  assigned  to  the  position,  as 
his  ability  and  fitness  should  not  be  questioned. 

The  carrier  states  that  at  a meeting  with  the  telegraphers’  com- 
mittee on  June  7,  1922,  it  was  agreed  to  make  the  agency  at  Reno  a 
“ star  ” position,  and  reference  to  the  following  letter  leaves  no  doubt 
as  to  that  agreement  being  entered  into : 

San  Francisco,  Calif.,  November  1,  1922. 

Mr.  E.  W.  Mason, 

Vice  President  and  General  Manager , 

Building. 

Dear  Sir  : I was  present  at  the  meeting  held  in  your  office  June  7,  1922,  be- 
tween the  committee  representing  the  telegraphers  and  the  management. 

At  this  meeting  it  was  understood  and  agreed  by  all  that  the  agency  posi- 
tions at  Marysville,  Hackstaff,  and  Reno  were  to  thereafter  be  known  as  star 
(*)  stations,  in  accordance  with  the  second  paragraph  (note)  of  article  15  of 
the  present  telegraphers’  agreements. 

(Signed)  J.  P.  Quigley, 

Superintendent , Transportation  and  Telegraph. 

The  carrier  also  states  that  the  first  agreement  with  the  telegra- 
phers showing  “ star  ” positions  was  negotiated  in  September,  1919, 
and  that  such  positions  were  placed  in  an  agreement  that  became 
effective  October  1,  1918,  the  effective  date  being  fixed  to  agree  with 
Supplement  13  to  General  Order  No.  27.  The  telegraphers  had 
complained  that  certain  stations  were  closed  to  them,  and  the  carrier 
agreed  to  bulletin  vacancies  in  the  position  designated  as  “ star  ” 
agencies  and  permit  telegraphers  to  bid  on  them  Avith  the  under- 
standing that,  everything  else  being  equal,  the  applications  of  teleg- 
raphers would  be  given  preference.  It  Avas  also  understood  that 
the  former  practice  of  considering  other  station  employees  for  such 
positions  would  be  adhered  to,  and  that  the  carrier  would  select 
such  agents  for  the  “star”  positions  as  in  its  judgment  would  best 
serve  its  interests,  but  if  it  developed  that  tAvo  telegraphers,  equally 
qualified,  bid  on  a vacancy  in  such  positions  and  if  it  Avas  decided  to 
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use  one  of  tliem,  the  qualified  applicant  having  the  most  seniority 
would  be  selected. 

The  carrier  claims  that  when  Mr.  Thornhill  was  appointed  to  the 
position  of  agent  at  Reno  on  May  5,  1920,  his  appointment  was  han- 
dled as  seemed  to  be  required  by  Supplement  13  to  General  Order 
No.  27,  which  continued  in  effect  until  the  new  agreement  was  made 
witli  the  telegraphers  on  June  17,  1921,  although  the  carrier  never 
conceded  that  the  provisions  of  that  supplement  were  applicable  to 
the  position  of  agent  at  Reno,  and  the  bulletining  of  that  position 
after  Federal  control  was  done  principally  for  the  purpose  of  ascer- 
taining who  of  the  employees  would  like  to  go  there.  Mr.  Thorn- 
hill continued  as  agent  until  May  16,  1922,  when  he  died,  and  after 
his  death  Mr.  Murphy  was  assigned  as  agent,  temporarily,  until 
proper  selection  could  be  made.  It  was  finally  decided  during  the 
latter  part  of  August,  1922,  to  place  Mr.  Beasley  in  the  position, 
and  a bulletin  announcing  his  appointment  was  issued  August  31, 
1922.  Mr.  Beasley  is  not  a member  of  the  telegraphers’  organization. 
He  was  employed  as  accountant,  cashier,  collector,  etc.,  at  San  Fran- 
cisco, until  he  was  transferred  to  the  position  of  cashier  at  Reno  on 
August  4,  1920.  His  seniority  dates  from  August  1,  1911,  and  he 
is  an  older  employee  in  the  service  of  the  carrier  than  any  of  the 
other  applicants  for  the  position. 

The  carrier  contends  that  the  selection  of  an  agent  for  a u star  ” 
position  has  always  been  subject  to  the  approval  of  the  traffic  de- 
partment officials,  as  these  positions  are  of  vital  importance  and  it  is 
necessary  to  appoint  a man  who  can  meet  the  public  and  secure  for 
the  carrier  its  share  of  the  business  that  is  offered ; that  the  manage- 
ment of  the  carrier  has  always  reserved  the  right  to  select  the  best 
available  men  to  fill  these  positions;  and  that  this  policy  was  adhered 
to  in  the  selection  of  Mr.  Beasley  for  the  agency  at  Reno. 

The  carrier  also  contends  that  it  was  strictly  within  its  rights  in 
appointing  Mr.  Beasley  to  the  position  of  agent  at  Reno,  as  among 
ail  the  available  men  he  was  the  most  desirable,  and  that  the  tele- 
graphers are  undertaking  to  place  a construction  upon  the  present 
agreement  which  is  unreasonable  and  wholly  unwarranted. 

Opinion. — The  carrier’s  interpretation  of  the  rule  relating  to  the 
filling  of  “ star  ” positions  can  not  be  adopted  by  the  Railroad  Labor 
Board,  as  under  it  the  traffic  department  could  disqualify  any  ap- 
plicant by  objecting  to  his  appointment.  In  this  case  it  is  admitted 
by  the  representative  of  the  carrier  that  none  of  the  applicants, 
other  than  Mr.  Beasley,  was  given  consideration.  The  rule  requires 
that  applications  of  telegraphers  will  be  given  preference.  The  suc- 
cessful applicant  was  not  a telegrapher  and  in  the  opinion  of  the 
board  the  appointment  was  not  made  in  accordance  with  the  pro- 
visions of  the  rule. 

Decision. — The  Railroad  Labor  Board  decides  that  in  conformity 
with  existing  agreement,  rule  16,  the  applications  of  telegraphers 
shall  be  given  preference  in  selecting  an  agent  for  the  position  in 
dispute  and  if  any  of  such  applicants  are  able  to  qualify  for  the 
position  in  accordance  with  the  provisions  of  the  rule,  he  shall  be 
appointed  thereto. 
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DECISION  NO.  2646.— DOCKET  2896 

Chicago,  III.,  October  3,  1924 

Order  of  Railway  Expressmen  v.  American  Railway  Express  Co. 

Question. — Ex  parte  submission  from  the  Order  of  Railway  Ex- 
pressmen relative  to  claim  that  agents  who  perform  routine  office 
work  and  who  are  members  of  the  organization  should  come  under 
the  provisions  of  the  agreement  effective  March  1,  1922,  and  receive 
pay  for  Sunday  and  holiday  work  and  overtime  after  eight  hours. 

Statement. — The  employees  state  that  at  various  stations  the 
American  Railway  Express  Co.  has  excluded  the  agents  who  per- 
form office  work  from  the  provisions  0f  the  agreement  by  refusing 
to  pay  them  for  Sunday  and  holiday  work  and  overtime  after 
eight  hours. 

The  employees  contend  that  the  agents  who  perform  routine  office 
work  are  not  excluded  from  the  agreement  and  are  entitled  to  the 
benefit  of  all  the  provisions  of  the  agreement. 

The  carrier  contends  that  agents  who  are  authorized  to  employ, 
dismiss,  and  discipline  subordinates  have  been  and  are  properly 
treated  by  the  carrier  as  “ officials,”  distinguished  from  “ subordinate 
officials”  over  whom  the  Railroad  Labor  Board  has  jurisdiction  to 
decide  as  to  pay,  rules,  and  working  conditions. 

The  carrier  asks  that  the  board  exclude  from  its  consideration 
any  dispute  with  respect  tb  agents  of  this  class,  and  further  asks 
that  the  response  made  on  behalf  of  the  carrier  be  not  construed 
as  waiving  in  any  way  the  carrier’s  position  that  under  the  terms 
of  the  Transportation  Act,  1920,  the  board  is  without  jurisdiction 
to  pass  upon  this  dispute. 

Opinion . — On  March  23  and  November  1 and  24,  1920,  the  Inter- 
state Commerce  Commission  promulgated  regulations  (Ex  parte  72) 
designating  the  classes  of  employees  that  are  to  be  included  within 
the  term  “subordinate  officials”  under  Title  III  of  the  transpor- 
tation act,  1920,  and  under  date  of  February  5,  1924,  the  commission 
superseded  and  set  aside  its  former  regulations  with  respect  to  super- 
visory station  agents  by  the  issuance  of  the  following  order; 

Supervisory  station  agents. — The  duties  and  responsibilities  of  supervisory 
station  agents  vary  so  widely  that  they  can  not  all  be  consistently  designated 
subordinate  officials.  This  class  will  be  subdivided,  therefore,  as  follows : 

(a)  Supervisory  station  agents  who,  in  addition  to  their  supervisory  duties, 
are  required  to  perform  work  usually  performed  by  telegraphers,  telephone 
operators,  ticket  sellers,  bookkeepers,  towermen,  lever  men,  or  similar  routine 
duties  are  employees  and,  although  they  may  have  supervision  over  one  or  more 
other  station  employees,  can  not  be  properly  designated  subordinate  officials. 

( b ) Except  those  referred  to  in  the  next  succeeding  paragraph,  supervisory 
station  agents  whose  duties  are  wholly  supervisory  and  who  are  not  required 
to  perform  routine  office  work  as  outlined  in  the  preceding  paragraph  are 
designated  as  subordinate  officials. 

(c)  Supervisory  station  agents  at  large  and  important  stations  whose  duties 
are  wholly  supervisory,  and  who  are  of  necessity  vested  with  greater  responsi- 
bilities, duties,  and  authority  than  the  agents  hereinbefore  classed  as  subordi- 
nate officials,  may  he  designated  officials  and  excluded  from  the  class  of  sub- 
ordinate officials.  (V,  R.  L.  B.,  947.) 

The  dispute  on  Docket  No.  2896  was  submitted  to  the  board  prior 
to  the  issuance  of  the  commission’s  order  of  February  5,  1924,  and 
the  board  is  therefore  of  the  opinion  that  the  carrier  and  employees 
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parties  to  this  dispute  should  again  confer  on  the  subject  matter  in- 
volved therein. 

Decision . — The  Railroad  Labor  Board  remands  this  dispute  to  the 
carrier  and  employees  for  conference  and  further  negotiation  under 
the  provisions  of  the  regulations  of  the  Interstate  Commerce  Com- 
mission in  Ex  parte  No.  72,  dated  February  5,  1924. 


DECISION  NO.  2647.— DOCKET  2909 

Chicago,  III.,  October  3,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Request  of  the  employees  for  adjustment  of  inequali- 
ties in  the  rates  of  pay  of  baggage-room  employees. 

Statement. — The  joint  submission  to  the  Railroad  Labor  Board 
contains  the  following: 

Employees’  statement  of  facts— 1.  Employees  involved.  This  submission 
covers  all  baggage  and  mail  room  employees,  excepting  foremen,  and  those 
performing  four  or  more  hours’  clerical  work  who  are  classified  and  paid  as 
clerks. 

2.  Duties  of  employees. — (a)  Hourly-rated  employees  classified  as  baggage 
handlers  or  truckers  are  required  to  handle  baggage  and  mail  to  and  from 
trains,  boats,  and  stations,  also  to  transfer  baggage  and  mail  between  trains. 

(&)  Daily-rated  employees  classified  as  baggagemen-clerks,  baggagemen,  or 
warehousemen-baggagemen,  are  required  to  handle  baggage  as  outlined  in  item 
(a)  above,  and  in  addition  thereto  perform  necessary  clerical  work  incident 
to  keeping  records  of  baggage  handled  and  accounting  for  money  and  valuables 
which  they  handle ; they  also  are  required  to  do  miscellaneous  work  around 
the  station,  such  as  loading  and  unloading  freight,  checking  cars,  sealing  cars, 
and  in  some  cases  perform  janitorial  work. 

3.  Rates  of  pay  in  effect  since  1915 : 


Hourly-rated  employees  compared  with  freight  handlers 


Date 

Authority 

Rate  per  hour 

Baggage 

handlers 

Freight 

handlers 

December,  1915  . . _ _ . _ _ _ 

Cents 

25 

27  H 

35  H 

43 

56 

46 

43 

Cents 
25 
27  H 
35  y2 
43 
55 
49 
45 

October,  1917 

January,  1913 

General  Order  No.  27 . 

September,  1918 

Supplement  No.  7 

May,  1920 

Decision  No.  2 

July,  1921 

Decision  No.  147 

July,  1922 

Decision  No.  1074 

Daily-rated  employees,  showing  range  of  rates 


Date 

Authority 

Range  of  rates 

December,  1915 

Monthly 
$65.00  to  $75.00 

October,  1917... 

75.00  to  82.50 

January,  1918 

General  Order  No.  27 

91.00  to  105.75 

September,  1918 

Supplement  No.  7. 

100. 00  to  107.  50 

January,  1920 

National  agreement..  

Daily 

$3. 92  to  $4.  22 

May,  1920  

Decision  No.  2 

4.  95  to  5.  26 

July,  1921. 

Decision  No.  147. 

4. 16  to  4.  46 

July,  1922 

Decision  No.  1074... 

3.  92  to  4.  22 
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4.  Effect  of  icage  decisions. — It  will  be  noted  from  the  above  tabulations 
that  the  application  of  section  4 of  Article  II  of  Decision  No.  2 (I,  R.  L.  B.,  13) 
increased  the  rates  of  pay  of  baggage  handlers  1 cent  per  hour  more  than 
freight  handlers.  This  was  considered  proper  as  baggage  handlers  are  to  be 
considered  more  in  the  light  of  “ callers  ” and  “ leaders  ” as  specified  in  section 
8 (a)  of  Article  II,  Decision  No.  2.  Decision  No.  147  (II,  R.  L.  B.,  133)  speci- 
fied in  section  4 of  Article  II  a decrease  of  10  cents  per  hour,  resulting  in  an 
unjustifiable  inequality  in  rates  of  pay  as  between  baggage  handlers  and  freight 
handlers,  which  had  never  before  existed  on  this  property ; it  has  also  resulted 
in  an  unjustifiable  rate  for  the  composite  positions  at  smaller  stations  which 
are  paid  on  the  daily  basis  and  the  occupants  of  which  perform  various  duties. 
Attention  is  also  directed  to  the  fact  that  for  similar  positions  on  the  freight 
platforms  at  smaller  stations  which  are  classified  as  warehousemen  or  ware- 
housemen-clerks  the  carrier  agreed  with  the  employees  that  for  positions  em- 
bracing duties  coming  under  the  scope  of  sections  2,  5,  7,  S (a),  and  8 (b), 
Article  II  of  Decision  No.  2,  an  increase  should  be  granted  under  sections  7 
and  8 (a) — namely,  13  cents  an  hour — and  in  the  application  of  Decision  No. 
147  the  amount  of  decrease  applied  was  taken  from  corresponding  section  of 
Article  II  of  that  decision — namely,  6 cents  an  hour. 

Employees'  position. — The  employees  contend  that  the  rates  of  baggage-room 
employees  were  reduced  under  Decision  No.  147  to  the  extent  that  an  unjusti- 
fiable inequality  was  created. 

The  employees  further  contend  that  under  item  7,  paragraph  ( d ),  section 
307  of  the  transportation  act,  1920  (I,  R.  L.  B.,  129),  it  is  proper  and  justi- 
fiable that  consideration  be  given  to  this  inequality,  the  result  of  previous 
wage  orders  of  the  Railroad  Labor  Board. 

The  employees  therefore  request  consideration  on  the  part  of  the  United 
States  Railroad  Labor  Board  to  the  end  that  rates  of  pay  for  hourly-rated 
baggage-room  employees  be  placed  on  a parity  with  rate  for  freight  handlers, 
and  that  rates  for  daily  paid  baggage-room  emplyoees  be  also  increased  to  the 
same  extent. 

Carrier's  position. — It  is  the  contention  of  the  carrier  that  the  provisions 
of  the  Railroad  Labor  Board’s  wage  decisions — namely,  Decisions  No.  2,  No. 
147,  and  No.  1074  (III,  R.  L.  B.,  486) — have  been  carefully  applied,  which  fact 
appears  to  be  admitted  on  the  part  of  the  employees,  and  that  it  should  not 
be  required  or  expected  to  at  this  time  attempt  to  eliminate  alleged  inequali- 
ties which  would  surely  lead  to  endless  confusion  and  dissatisfaction. 

At  the  oral  hearing  conducted  on  this  dispute  the  representative 
of  the  employees  stated  that  baggage  handlers  have  always  been  paid 
as  high  a rate  as  freight  handlers,  as  is  indicated  by  the  detailed 
rates  shown  in  their  statement.  For  this  reason,  as  well  as  the  fact 
that  the  baggage  handlers  in  addition  to  performing  the  manual 
labor  of  loading  and  unloading  baggage  are  required  to  read  the 
routings  of  the  baggage  checks  and  segregate  the  baggage  so  that  it 
will  not  be  misrouted,  they  should  be  paid  the  same  rates  as  the 
freight  handlers.  Further,  the  daily-rated  employees  referred  to  in 
the  statement  of  facts,  in  addition  to  performing  the  manual  labor 
of  handling  baggage,  also  do  more  or  less  clerical  work,  and  there- 
fore the  reduction  of  10  cents  an  hour  that  was  made  by  the  board 
in  Decision  No.  147  was  entirely  unjustified,  and  request  is  made 
that  consideration  be  given  this  matter  by  the  board  and  a rate  es- 
tablished for  such  employees  which  will  place  them  on  a parity  with 
the  freight  handlers. 

The  representative  of  the  employees  admitted  at  the  oral  hearing 
that  the  carrier  has  properly  applied  the  decisions  of  the  board. 

Decision—  The  carrier  and  employees  represented  by  the  organi- 
zations parties  to  this  dispute  were  parties  to  Decision  No.  1986  (IV, 
R.  L.  B.,  681)  in  which  increases  in  wages  for  the  class  of  employees 
involved  in  this  dispute  were  provided.  Section  2,  Article  III  of 
19517°— 25 50 
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Decision  No.  1986,  provided  that  “ The  sum  of  the  increases  granted 
to  the  employees  in  each  section  shall  be  distributed  by  joint  action 
of  the  representatives  of  the  carrier  and  of  the  employees  in  such  a 
manner  as  to  bring  about  just  and  equitable  rates  for  the  employees 
in  each  of  the  various  sections  for  which  increases  are  provided.” 
This  dispute  is,  therefore,  dismissed  and  the  tile  closed. 


DECISION  NO.  2648.— DOCKET  2884 

Chicago,  III.,  October  3,  192 4 

Order  of  Railroad  Telegraphers  v.  Boston  & Maine  Railroad 

Question. — Joint  submission  of  dispute  relative  to  claim  of  em- 
ployees for  pay  for  Columbus  Day  and  Armistice  Da}',  1921,  on 
which  days  the  employees  were  not  permitted  to  work. 

Statement. — The  submission  filed  with  the  Railroad  Labor  Board 
contains  the  following. 

Joint  statement  of  facts. — On  October  12,  1921,  Columbus  Day,  a legal  holi- 
day in  some  States,  including  Massachusetts,  New  York,  and  Vermont,  and 
November  11,  1921,  Armistice  Day,  the  management  of  the  Boston  & Maine 
Railroad  discontinued  several  telegraphic  positions  for  the  day,  and  the  em- 
ployees assigned  to  such  positions  did  not  work  and  were  not  paid. 

Rule  7 of  the  agreement  of  September  29,  1917,  which  was  in  effect  up  to 
the  time  Supplement  13  to  General  Order  No.  27  became  effective,  read : 

“ The  minimum  rate  for  employees  as  per  rule  1 will  be  $2.60  a day,  except 
such  positions  as  are  designated  by  a ( # ) in  the  wage  scale. 

“ Unless  otherwise  specified  all  positions  shown  in  the  wage  scale  will  be 
considered  seven-day  positions. 

“ When  a vacancy  occurs,  the  carrier  may,  at  its  option,  change  a seven- 
day  position  to  a six-day -position. 

“ Employees  holding  six-day  positions  required  any  part  of  the  seventh  day 
for  any  purpose,  shall  receive  one  day’s  pay  for  such  service.” 

It  was  the  practice  to  work  and  pay  employees  filling  positions  enumerated 
in  the  wage  schedule  seven  days  a week,  except  where  the  wage  schedule 
showed  them  to  be  six-day  positions  or  when  changed  from  seven  to  six-day 
positions  under  rule  7. 

Employees'  position. — Prior  to  the  issuance  of  Supplement  13  to  General 
Order  No.  27  it  had  been  the  practice  and  agreement  with  the  management 
of  the  Boston  & Maine  Railivad  to  work  these  positions  full  time,  with  the  possi- 
ble exception  of  Sunday  in  some  cases. 

Article  IX,  Supplement  13  to  General  Order  No.  27,  reads  in  part  as  follows : 

“Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect.” 

The  agreement  and  practice  was  changed  by  Supplement  13  in  this  particular 
instance  to  the  extent  that  positions  could  be  closed  52  Sundays  and  7 holidays 
per  year,  which  holidays  were  enumerated  in  Supplement  13,  but  did  not  in- 
clude the  holidays  in  question.  Therefore,  the  employees  were  entitled  to  work 
on  these  days  and  were  also  entitled  to  the  usual  week's  pay. 

Carrier's  position. — There  is  nothing  in  Supplement  13  to  General  Order  No. 
27  or  its  interpretation  or  the  agreement  between  the  Boston  & Maine  Railroad 
and  its  telegraphers  which  guarantees  employees  covered  by  that  supplement 
and  agreement  six  days’  pay  a week. 

Decisions  of  Railway  Board  of  Adjustment  No.  3 in  Dockets  T-471  and 
T-975  conflict  with  decisions  by  the  directors,  divisions  of  operation  and  labor, 
who  were  authorized  representatives  of  the  director  general  to  make  interpreta- 
tions, in  Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.  Decision  No. 
1 and  New  York,  Susquehana  & Western  Railroad  Co.,  Decision  No.  1,  and  it 
was  not  within  the  province  of  Railway  Board  of  Adjustment  No.  3 to  change 
decisions  rendered  by  directors,  divisions  of  operation  and  labor. 

In  our  conference  with  the  committee,  question  28  and  answer  thereto  in 
Interpretation  4 to  Supplement  13  has  been  brought  to  our  attention,  but  as 
that  question  and  answer  seem  to  deal  with  the  matter  of  a guaranty  of  eight 
hours  a day  on  days  in  which  any  hours  are  worked  at  all  on  regular  jobs 
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on  other  than  52  Sundays  and  the  7 specified  holidays,  it  does  not  seem  to 
have  a bearing  on  the  dispute  before  us,  the  question  and  answer  not  carry- 
ing with  it,  in  our  opinion,  any  guaranty  for  days  not  worked. 

Supplement  13  to  General  Order  No.  27,  by  the  method  used  in  establishing 
hourly  rates,  paid  all  employees  covered  by  that  supplement  for  365  days  a 
year,  and  to  now  ask  the  management  to  pay  men  for  time  not  worked  on  a 
day  when  on  account  of  reduction  in  train  service  their  services  were  not  neces- 
sary and  they  were  relieved  entirely  from  all  duties,  is  unjust  and  unreasonable. 

The  principle  involved  in  this  case  is  the  same  as  that  involved  in  Decision 
No.  789,  Order  of  Railroad  Telegraphers  v.  Baltimore  & Ohio  Railroad  Co. 
(Ill,  R.  L.  B..  184)  and  Decision  No.  1154,  Order  of  Railroad  Telegraphers  v. 
Pennsylvania  System  (III,  R.  L.  B.,  623),  in  both  of  which  cases  the  claim  of 
the  employees  was  denied. 

Supplement  No.  13  to  General  Order  No.  27  superseded  the  previous  agree- 
ment, and,  the  provisions  of  Supplement  13  being  in  conflict  with  article  7 of 
the  previous  agreement  the  substance  of  that  article  was  not  incorporated  in 
the  agreement  of  October  1,  1918,  copies  of  which  are  on  file  with  the  Railroad 
Labor  Board. 

At  the  oral  hearing  conducted  on  this  dispute  the  employees  con- 
tended  that  question  28  of  Interpretation  4 to  Supplement  13  guar- 
anteed them  eight  hours  a day  for  all  days  except  Sundays  and  the 
following  holidaj'S:  New  Years  Day,  Washington’s  Birthday,  Dec- 
oration Day,  Fourth  of  July,  Labor  Day,  Thanksgiving,  and  Christ- 
mas. 

Question  28  of  Interpretation  No.  4 to  Supplement  13  reads  as 
follows : 

Question  28. — Are  employees  covered  by  Supplement  13,  Article  II,  guaran- 
teed eight  consecutive  hours’  pay,  exclusive  of  the  meal  hour,  at  stations  where 
one  shift  is  worked,  and  eight  consecutive  hours’  pay  with  po  allowance  for 
meals  at  stations  where  two  or  more  shifts  are  worked? 

Decision. — Yes;  exclusive  of  Sundays  and  seven  holidays.  (See  Interpreta- 
tion No.  3 of  Supplement  No.  13.) 

Decision . — The  Railroad  Labor  Board  decides  that  claim  of  the 
employees  is  denied. 


DECISION  NO.  2649.— DOCKET  2895 

Chicago,  III.,  October  3,  1924 

International  Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen,  and  Helpers 
of  America  v.  American  Railway  Express  Co. 

Question. — Request  of  the  employees  that  C.  E.  Mull,  Philadel- 
phia, Pa.,  be  vindicated  of  the  charge  of  incompetency  in  connection 
with  his  being  removed  from  the  position  of  driver  of  a gasoline 
motor  car,  and  be  paid  $679.83  on  account  of  time  lost  by  him  while 
he  was  out  of  the  service  of  the  carrier. 

Decision. — The  Railroad  Labor  Board  denies  the  request  of  the 
employees. 


DECISION  NO.  2650.— DOCKET  2904 

Chicago,  III.,  October  3,  1924 

Order  of  Railroad  Telegraphers  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  R.  R.  Morton,  agent  Tintah,  Minn.,  for  pay- 
ment for  call,  on  November  29,  1921,  because  of  conductor  copying 
train  order. 
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Statement. — The  joint  submission  filed  with  the  Railroad  Labor 
Board  on  this  dispute  contains  the  following: 

Statement  of  facts. — Train  No.  433,  H.  W.  Larson,  conductor,  arrived  at 
Tintah  at  about  1.15  or  1.20  a.  m.,  November  29,  1921,  and  pulled  into  clear. 
Conductor  came  to  depot  at  about  1.25  a.  in.,  or  1.30  a.  m.,  and  talked  with 
dispatcher  who  told  him  that  if  he  would  be  ready  to  leave  immediately  on 
arrival  of  train  No.  2 he  could  give  him  time  on  train  No.  9 to  enable  him 
to  run  ahead  of  train  No.  9 and  meet  the  fruit  extra  east  at  Campbell. 

Conductor  Larson  copied  the  following  order  which  was  complete  at  1.32 
a.  m. : 


“ No.  433,  engine  3046,  run  ahead  of  No.  9,  engine  1418,  Tintah  to  Campbell, 
and  meet  fruit  extra  3045  east  at  Campbell.  This  order  to  fruit  extra  3045 
at  meeting  point. 

“ No.  183  has  passed  Aberdeen  line  junction. 


“ Made  complete.  Time  1.32  a.  m.  H.  W.  Larson,  Operator.” 

He  took  the  order  to  his  engineer  at  the  west  end  of  the  passing  track. 
Train  No.  2 arrived  at  Tintah  at  1.47  a.  m. 

Claim  for  payment  of  call  is  made  in  behalf  of  Mr.  Morton  because  he  was 
not  called  to  take  the  order,  under  the  following  rule : 

“No  employee  other  than  those  covered  by  this  schedule  (except  train  dis- 
patchers) will  be  permitted  to  handle  train  orders  at  telegraph  or  telephone 
offices  where  an  operator  is  employed  whose  service  can  be  obtained  without 
seriously  delaying  the  train.” 

Employees’’  position. — Under  this  rule  Mr.  Morton  should  have  been  called 
to  perform  the  service  of  copying  the  above-quoted  train  order  for  train  No. 
433,  but  he  was  not  called ; therefore  claim  was  presented  to  the  superintendent 
by  Mr.  Morton  for  $1.80  account  not  being  called  in  accordance  with  Article 
XXII  as  quoted  above.  His  claim  was  declined  by  the  division  superintendent 
on  the  grounds  that  it  would  have  been  a serious  delay  to  train  No.  433  had 
Mr.  Morton  been  called  to  copy  this  order  and  that  it  would  have  been  too 
late  for  the  order  to  have  done  the  conductor  any  good. 

The  facts  in  this  case  do  not  bear  out  the  superintendent’s  argument  for 
the  following  reason : Mr.  Morton  makes  the  positive  statement  that  on  the 
night  in  question  he  had  not  yet  retired ; that  he  was  up  and  around  in  his 
house;  that  he  saw  train  No.  433  pull  in  and  also  pull  out;  and  that  he  could 
have  been  called  and  over  to  the  depot  in  at  least  three  minutes,  which  would 
have  been  ample  time  to  copy  the  order  in  question  and  deliver  the  same  to 
the  train  in  question  without  any  delay  whatever. 

In  reply  to  this  statement  from  Mr.  Morton,  Superintendent  Frogner,  under 
date  of  December  8,  1921,  requested  to  know  how  Conductor  Larson  would 
know  that  the  agent  was  up  and  around  between  12  midnight  and  2 o’clock  in 
the  morning  during  the  night  in  question,  and  that  if  the  conductor  had  taken 
the  time  to  find  out  whether  he  was  awake  and  instantly  available  and  had 
found  the  agent  in  bed,  there  would  have  been  no  use  in  trying  to  call  the 
agent,  as  he  would  have  reported  too  late  to  take  the  order. 

Mr.  Morton  replied  to  Superintendent  Frogner  under  date  of  December  9,  in 
part,  as  follows : 

“ This  order  was  copied  in  the  office  where  my  helper  was  on,  duty  and  he 
knows  that  any  time  there  is  a light  in  my  window  I am  up  and  around, 
and  that  he  would  not  have  had  to  hunt  for  me  for  a moment,  but  could  have 
gotten  me  in  two  minutes,  as  I have  had  him  do  it  many  times  before  on  other 
matters.  As  far  as  the  trainmen  not  knowing  where  I live,  there  is  not  a 
conductor  on  the  Willmar  division  who  does  not  know  where  I live,  and  they 
have  no  difficulty  in  finding  me  if  there  is  any  trouble  with  the  standpipe  or 
with  the  water  supply.” 

In  a further  attempt  to  avoid  the  payment  of  this  claim  for  $1.80,  Super- 
intendent Frogner  tried  to  get  Mr.  Larson  to  acknowledge  that  he  did  not 
know  where  the  agent  lived  and  consequently  could  not  call  the  agent  without 
a serious  delay  to  his  train,  but  Mr.  Larson  would  not  acknowledge  that  he 
did  not  know  where  Mr.  Morton  lived.  Mr.  Larson  further  made  the  positive 
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statement  that  he  has  always  known  where  Mr.  Morton  lived,  and  that  he  saw 
a light  in  the  agent’s  house  from  the  telegraph  office,  as  he  does  not  live  in 
excess  of  150  feet  from  the  telegraph  office,  and  that  he,  Mr.  Larson,  could  have 
called  the  agent  to  copy  this  train  order  had  he  been  asked  to  do  so  without 
any  unnecessary  delay  to  his  train. 

Mr.  Larson  states  that  the  agent’s  helper  was  on  duty  and  standing  beside 
him  when  he  copied  the  order  and  that  either  of  them  could  have  called  the 
agent  without  unnecessary  delay  had  they  been  asked  to  do  so.  We,  therefore, 
question  the  right  of  the  carrier  to  decline  payment  of  this  claim  on  the  as- 
sumption that  had  the  agent  been  called  as  provided  for  in  Article  XXII  it 
would  have  resulted  in  a serious  delay  to  train  No.  433  when,  as  a matter  of 
fact,  no  attempt  whatever  was  made  by  the  carrier  to  call  the  agent  to  perform 
this  service;  therefore  the  statement  to  the  effect  that  it  would  have  caused 
a serious  delay  to  have  called  the  agent  is  merely  conjectural  and  is  not  borne 
out  by  the  actual  facts  in  the  case. 

When  Article  XXII  was  included  in  our  first  agreement,  effective  April  1, 
1919,  and  rewritten  in  schedule  No.  2,  which  is  now  in  effect  as  Article  XXIII, 
both  articles  reading  identically  the  same,  an  interpretation  was  put  out  by 
J.  C.  Rankine,  superintendent  of  telegraph,  to  all  division  superintendents 
under  date  of  April  1,  1919,  which  interpretation  reads  as  follows: 

“ I am  inclosing  herewith  advanced  copy  of  schedule  with  the  Order  of 
Railroad  Telegraphers,  effective  as  of  April  1,  1919. 

“ There  are  several  items  in  the  schedule  to  which  your  attention  is  particu- 
larly directed. 

“Attention  is  also  called  to  Article  XXIII,  which  requires  that  operators 
will  be  called  for  the  purpose  of  handling  train  orders  at  points  where  they 
are  employed,  but  may  not  be  on  duty  unless  such  call  would  result  in  a serious 
delay  to  the  train  affected. 

“We  have  tried  to  make  the  meaning  of  these  rules  very  clear  and  as  little 
susceptible  to  manipulation  as  possible,  and  I want  to  ask  for  your  cooperation 
in  administering  them.” 

Under  this  interpretation  of  Article  XXIII  you  will  note  that  it  requires 
that  operators  will  be  called  for  the  purpose  of  handling  train  orders  at 
points  where  they  are  employed,  but  may  not  be  on  duty  unless  such  call  would 
result  in  a serious  delay  to  the  train  affected.  Therefore,  in  accordance  with 
the  above  interpretation,  the  train  affected  in  this  case  would  be  train  No. 
433  as  referred  to  in  the  rule,  and  we  contend  that  had  the  agent  been  called 
to  copy  this  order  the  train  affected  would  not  have  suffered  any  delay  what- 
ever ; and  we  further  contend  that  no  attempt  was  made  to  call  the  agent  in 
accordance  with  the  above  interpretation,  and  that  Mr.  Larson  makes  the  fol- 
lowing written  statement  in  regard  to  this  controversy  in  his  letter  to  me,  as 
follows : 

Wilmar,  Minn.,  August  21,  1922. 

Mr.  O.  P.  Johnson, 

General  Chairman,  0.  R.  T., 

St.  Paul,  Minn. 

Dear  Sir  and  Brother  : In  reply  to  your  letter  of  August  22  in  regard  to 
time  claimed  by  R.  R.  Morton,  agent  at  Tintah,  Minn.,  for  an  order  which  I 
copied  on  November  29,  1921,  for  train  No.  433.  Arrived  at  Tintah  about 
1.15  a.  m.  or  1.20  a.  m.,  and  talked  to  the  dispatcher  about  1.25  a.  m.  He 
asked  me  if  I would  take  an  order,  and  he  put  the  order  out  right  away. 
The  engine  was  about  60  car  lengths  from  the  depot.  It  would  take  me  8 
or  10  minutes  to  walk  this  distance  and  deliver  the  train  order  to  the 
engineer. 

I think  we  could  have  called  the  agent  to  copy  this  train  order  if  we  had 
been  asked  to  do  so  without  any  unnecessary  delay  to  my  train  as  the  agent 
lives  only  about  a hundred  or  one  hundred  and  fifty  feet  from  the  telegraph 
office,  and  on  this  night  there  was  a light  in  his  house  all  the  time  that  we 
were  at  Tintah. 

In  regard  to  my  not  knowing  where  the  agent  lives  is  all  bosh  for  I have 
known  where  he  lives  ever  since  he  came  to  Tintah  as  an  agent  and  the 
house  is  in  full  view  from  the  depot  platform.  Mr.  Frogner  did  not  ask  me 
to  sign  any  statement  as  to  my  knowledge  of  the  dwelling  place  of  the  agent 
at  Tintah,  but  he  did  want  me  to  acknowledge  that  I did  not  know  where  he 
lived.  It  is  also  true  that  the  helper  at  Tintah  was  right  beside  me  in  the 
office  when  I copied  the  above  order,  and  I feel  satisfied  that  either  one  of 
us  could  have  called  the  agent  in  this  case  without  much  delay  to  my  train. 
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I can  not  state  the  exact  time  from  the  time  I delivered  the  order  to  the 
engineer  before  train  No.  2 arrived,  but  I am  free  to  say  that  the  order  had 
been  delivered  to  the  engineer  and  that  we  were  ready  and  waiting  for  train 
No.  2 to  arrive. 

Hoping  this  will  meet  with  your  approval,  I remain, 

Fraternally  yours, 


(Signed)  H.  W.  Larson. 


Mr.  Larson  states  in  his  letter  that  he  talked  to  the  dispatcher  about  1.25 
a.  m.,  that  the  dispatcher  asked  him  if  he  would  take  an  order,  and  that  he 
put  the  order  out  right  away.  This  statement  alone  would  tend  to  show  that 
no  attempt  whatever  was  made  by  the  dispatcher  to  have  the  agent  called. 
The  conductor  further  states  that  he  could  have  called  the  agent  to  copy 
this  order  if  he  had  been  asked  to  do  so  without  any  unnecessary  delay  to 
his  train  as  the  agent  lives  not  to  exceed  150  feet  from  the  telegraph  office; 
that  on  the  night  in  question  there  was  a light  in  the  agent’s  house  all  the 
time  that  he  was  at  Tintah ; that  the  superintendent  at  Willmar  wanted  him 
to  acknowledge  that  he  did  not  know  where  the  agent  lived ; that  the  helper 
was  on  duty  and  was  beside  him  in  the  office  when  he  copied  the  above  order ; 
and  that  he  felt  satisfied  that  either  one  of  them  could  have  called  the  agent 
in  this  instance  without  much  delay  to  his  train.  You  will  note  in  the  con- 
cluding paragraph  of  Mr.  Larson’s  letter  that  he  states  the  order  in  question 
had  been  delivered  to  his  engineer  and  they  were  ready  and  waiting  to  go 
before  train  No.  2 arrived,  which  train  they  were  waiting  for  before  they  could 
leave  Tintah. 

In  conclusion,  we  contend  that  no  attempt  was  made  by  the  dispatcher 
to  have  the  agent  called,  and  that  either  the  conductor  or  the  helper  could 
have  called  the  agent,  and  in  view  of  the  agent’s  positive  statement  that  he 
could  have  reported  on  duty  in  not  to  exceed  three  minutes’  time,  this  claim 
should  be  allowed  in  accordance  with  our  contentions  that  Article  XXIII  of  the 
schedule  was  violated  on  account  of  the  agent  not  being  called  in  compliance 
with  the  carrier’s  interpretation  of  the  rule  wherein  provision  is  made  that 
the  operator  will  be  called. 

The  order  in  question  was  completed  to  Mr.  Larson  at  1.32  a.  m.,  and  he 
makes  the  positive  statement  that  it  would  not  take  him  to  exceed  8 or  10 
minutes  to  deliver  the  order  to  his  engineer ; therefore,  figuring  the  maximum  of 
10  minutes  to  deliver  said  order,  it  would  have  been  1.42  a.  m.  when  same  was 
delivered  to  his  engineer,  and  in  that  train  No.  2 is  not  due  at  Tintah  until 
1.47  a.  m.,  they  would  still  have  had  five  minutes  left  to  wait  before  they 
would  have  departed  had  train  No.  2 been  right  on  time.  Mr.  Morton  could 
have  been  on  duty  in  less  than  five  minutes  and  we  contend  that  had  the 
dispatcher  made  any  effort  to  call  the  agent,  he  could  have  been  on  duty 
and  copied  the  order  in  question  without  any  delay  to  train  No.  433.  We, 
therefore  feel  that  there  remains  no  doubt  whatever  that  Mr.  Morton  should 
be  allowed  this  claim  for  $1.80  as  it  has  been  shown  conclusively  that  he  is 
justly  entitled  to  same. 

Carrier's  position. — Tintah  is  a station  on  the  second  district  of  Willmar 
division,  90  miles  west  of  Willmar,  which  is  the  east  end  of  the  district,  and 
22  miles  east  of  Breckenridge,  which  is  the  west  end  of  the  district.  Camp- 
bell, is  7 miles  west  and  Herman  is  16  miles  east  of  Tintah.  Aberdeen,  line 
junction,  from  which  point  Aberdeen  branch  train  No.  183  runs  on  the  main 
line  to  Breckenridge,  is  5 miles  west  of  Tintah. 

There  is  no  night  telegraph  office  at  Tintah. 

Train  No.  2 is  scheduled  to  arrive  at  Tintah  at  1.47  a.  m.,  and  was  on  close 
time  on  the  date  in  question.  Train  No.  9 is  scheduled  to  arrive  at  Tintah  at 
2.08  a.  m. 

H.  W.  Larson,  conductor,  time  freight  train  No.  433,  arrived  at  Tintah  be- 
tween 1.15  a.  m.  and  1.20  a.  m.,  on  this  night.  He  went  into  clear  on  the  pass- 
ing track,  and  then  came  to  the  telegraph  office  and  called  the  train  dispatcher 
on  the  telephone. 

On  Mr.  Larson’s  assuring  the  train  dispatcher  that  he  could  pull  out  imme- 
diately on  arrival  of  train  No.  2,  the  dispatcher  gave  him  the  order  quoted  in 
the  statement  of  facts  which  was  made  complete  at  1.32  a.  m.  Mr.  Larson 
then  had  to  take  the  order  to  his  engineer  at  the  west  end  of  the  passing  track. 
Train  No.  2 arrived  on  time  and  Mr.  Larson  immediately  pulled  out  with  his 
train  No.  433. 
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If  the  order  had  not  been  taken  at  once,  train  No.  433  could  not  have  run 
ahead  of  train  No.  9,  but  would  have  incurred  a serious  delay  of  waiting  at 
Tintah  for  No.  9 to  pass  and  to  meet  the  fruit  extra  east. 

Claim  is  made  for  payment  of  call  in  behalf  of  Mr.  Morton,  agent,  Tintah, 
because  he  was  not  called  to  take  the  order. 

Operating  rule  1086  requires  that  at  stations  where  there  is  no  night  opera- 
tor, the  day  operator  on  leaving  for  the  night  must  place  in  the  window,  where 
it  can  be  read  from  the  outside,  a card  showing  where  he  can  be  found  during 
the  night.  Mr.  Morton  failed  to  display  such  a card  on  this  night,  but  if  he 
had  displayed  one  it  would  not  have  helped  in  this  case  as  the  order  had  to 
be  taken  immediately. 

It  was  claimed  by  the  telegraphers’  chairman  that  at  the  time  Mr.  Morton 
was  at  his  home,  up  and  dressed.  We  do  not  know  this  to  be  a fact,  but  in 
the  absence  of  information  to  the  contrary,  it  was  fair  that  the  conductor 
would  assume,  as  he  did,  that  any  agent  who  worked  all  day  would  be  asleep 
in  bed  at  1.30  a.  m.,  and  that  if  he  had  to  awaken  the  agent  and  then  wait 
for  him  to  dress  and  come  to  the  office,  it  would  be  too  late  to  take  the  order 
and  the  effort  to  avoid  delay  would  have  been  futile.  Also,  if  it  is  a fact  that 
the  agent  was  up  and  dressed,  the  time  lost  in  going  after  him  and  waiting 
for  him  to  come  to  the  office  would  have  made  it  impossible  for  Mr.  Larson 
to  get  the  order  to  his  engineer  on  the  west  end  of  the  passing  track  in  time 
to  pull  out  immediately  on  arrival  of  train  No.  2. 

Train  No.  433  handles  the  time  freight  for  Pacific  Coast  points  and  any 
delay  to  this  train  is  serious.  It  is  the  position  of  the  carrier  that  it  was 
entirely  proper,  in  order  to  avoid  delay,  for  the  conductor  to  take  the  order 
and  that  under  the  rule  penalty  for  payment  for  service  not  rendered  was  not 
incurred.  A decision  is  accordingly  asked  for. 

Decision . — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2651.— DOCKET  2919 

Chicago , III.,  October  4,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 

and  Station  Employees  v.  Denver  & Rio  Grande  Western  Railroad  Co. 

Question. — Claim  of  the  employees  that  E.  W.  Davies  and  E.  E. 
Burnworth,  employed  in  the  hotel  department  of  the  carrier,  should 
be  classified  as  clerks  and  paid  overtime  for  Sunday  and  holiday 
work. 

Statement. — Mr.  Davies  was  employed  as  hotel  clerk  on  April  4, 
1920,  in  the  hotel  and  dining  car  department  at  the  Monte  Christo 
Hotel  at  Salida,  Colo.,  and  remained  in  that  position  until  July  1, 
1920,  when  he  was  carried  on  the  pay  roll  as  cashier  in  the  same 
department  and  at  the  same  point.  Mr.  Burnworth  was  employed 
as  hotel  clerk  on  November  19,  1920,  at  the  same  hotel,  and  was 
still  in  that  position  when  the  dispute  was  submitted  to  the  board. 
When  Mr.  Davies  was  employed  as  hotel  clerk  he  was  paid  $50  a 
month  and  was  increased  $26.50  by  Decision  No.  2,  making  his  rate 
$76.50  a month,  and  when  he  was  promoted  to  the  position  of  cashier 
he  was  paid  $91.50  a month.  When  Mr.  Burnworth  was  employed 
as  hotel  clerk,  his  rate  was  $76.50  a month.  Both  of  these  em- 
ployees were  allowed  free  board  and  lodging  at  the  hotel. 

The  representative  of  the  employees  contends  that  these  employees 
devote  5 hours  and  30  minutes  a day  to  clerical  work,  and  that  under 
Interpretation  1 to  Supplement  18  to  General  Order  No.  27  they 
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should  be  classified  and  paid  as  clerks.  Interpretation  1 to  Supple- 
ment 18  reads  as  follows : 

Question. — How  sliall  cashiers  or  employees  handling  cash  registers  in 
lunch  rooms  and  restaurants  be  paid? 

Decision. — When  the  work  consists  of  receiving  charge  checks,  money,  sell- 
ing cigars,  chewing  gum,  etc.,  and  such  employees  regularly  devote  less  than 
four  hours  per  day  to  clerical  work,  they  shall  be  classified  and  paid  in  ac- 
cordance with  section  (h),  Article  II,  Supplement  18  to  General  Order  No. 
27.  Employees  who  regularly  devote  not  less  than  four  hours  per  day  to 
clerical  work,  such  as  keeping  accounts,  making  requisitions,  and  preparing 
pay  rolls,  shall  be  classified  and  paid  as  clerks  under  the  provisions  of  sec- 
tion (a),  Article  I,  Supplement  7 to  General  Order  No.  27. 

The  representative  of  the  employees  also  contends  that  a valua- 
tion of  $50  a month  was  placed  on  these  positions  by  the  carrier 
covering  the  board  and  lodging  allowed  these  employees,  and  that 
this  amount  should  be  added  to  the  rate  paid  them  by  the  carrier 
and  the  total  amount  reduced  to  daily  rates  on  the  basis  of  306  days 
as  provided  by  rule  66  of  the  national  agreement. 

The  representative  of  the  employees  requests  that  these  clerks  be 
paid  .daily  rates  computed  as  outlined  above,  and  also  be  paid  for 
overtime  under  the  rules  of  the  clerks’  agreement. 

The  carrier  states  that  these  employees  did  not  perform  four  or 
more  hours’  work  of  a clerical  nature  each  day,  and  therefore  con- 
tends that  they  do  not  come  within  the  scope  of  the  clerks’  agree- 
ment and  that  the  organization  has  no  right  to  legislate  for  them. 

Decision. — Based  on  the  evidence  presented  in  this  case,  the  Bail- 
road  Labor  Board  denies  the  claim  of  the  employees. 


DECISION  NO.  2652.— DOCKET  2941 

Chicago,  III.,  October  Jt,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  El  Paso  & Southwestern  System 

Question. — Claim  of  the  employees  that  Mrs.  Elsie  Challen  should 
be  assigned  to  the  position  of  clerk  in  the  bureau  of  statistics,  divi- 
sion of  freight  accounts,  in  the  accounting  department  of  the  El 
Paso  & Southwestern  System. 

Statement. — About  the  first  of  August,  1922,  a vacancy  occurred 
in  one  of  the  positions  of  statistical  clerk  in  the  bureau  of  statistics, 
division  of  freight  accounts,  in  the  accounting  department  of  the 
carrier  at  El  Paso,  Tex.  Mrs.  Challen,  together  with  several  other 
employees  bid  for  it,  but  the  position  was  awarded  to  Mr.  Kimball, 
over  whom  Mrs.  Challen  and  other  employees  bidding  on  the  posi- 
tion hold  seniority. 

The  employees  state  that  Mrs.  Challen  has  been  employed  in  the 
statistical  bureau  for  a number  of  years  and  though  carrying  the 
title  of  comptometer  operator,  she  has  been  doing  a great  deal  of 
clerical  work  and  is,  therefore,  familiar  with  the  work  of  the  bureau 
and  is  believed  to  be  thoroughly  capable  of  filling  the  position  of 
statistical  clerk. 

The  employees  contend  that  Mrs.  Challen  should  have  been  as- 
signed to  the  position  sought  by  her  in  accordance  with  the  provi- 
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sions  of  rules  3 and  12  of  the  agreement  in  effect  at  that  time,  which 
read  as  follows : 

Rule  3.  Employees  covered  by  these  rules  shall  be  in  line  for  promotion. 
Promotion  shall  be  based  on  seniority,  fitness  and  ability;  fitness  and  ability 
being  sufficient,  seniority  shall  prevail. 

Rule  12.  Employees  entitled  to  bulletined  positions  will  be  allowed  a reason- 
able length  of  time  in  which  to  qualify,  and,  failing,  will  be  returned  to  former 
position  without  loss  of  seniority.  Other  employees  displaced  by  such  return 
will  also  return  to  former  positions. 

The  employees  request  that  Mrs.  Challen  be  assigned  to  the  posi- 
tion sought  by  her  and  paid  the  difference  in  the  rate  of  pay  of  the 
position  held  by  her  and  the  one  she  applied  for  from  the  date  that 
Mr.  Kimball  was  assigned  to  the  position. 

The  carrier  states  that  Mrs.  Challen  was  not  given  the  position  of 
statistical  clerk  for  the  reason  that  she  did  not  fulfill  the  require- 
ments of  fitness  and  ability  for  the  position,  particularly  on  account 
of  her  temperament  and  disposition;  for  the  latter  reason  the  clerk 
at  the  head  of  the  statistical  desk  and  the  chief  clerk  having  charge 
of  the  statistical  desk  could  not  recommend  her  for  the  position. 

Decision. — Based  on  the  evidence  presented  in  this  case,  the  Rail- 
road Labor  Board  decides  that  Mrs.  Elsie  Challen  has  fitness  and 
ability  to  fill  the  position  sought  by  her,  and  the  claim  of  the  em- 
ployees is  therefore  sustained. 


DECISION  NO,  2653.— DOCKET  2944 

Chicago,  III.,  October  Jt,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  the  employees  that  the  seniority  date  of  M. 
N.  Wales  should  be  August  20,  1918,  and  that  other  employees  be 
reimbursed  for  all  loss  sustained  on  account  of  the  carrier  granting 
him  seniority  date  of  July  16,  1916. 

Statement. — The  ex  parte  submission  filed  with  the  Railroad 
Labor  Board  by  the  employees  in  this  dispute  contains  the  fol- 
lowing : 

Statement  of  facts. — Mr.  Wales  entered  tlie  service  of  the  Great  Northern 
Railway  Co.  at  Great  Falls,  Mont.,  on  the  Butte  division  on  July  16,  1916. 
During  July,  1918,  he  secured  a leave  of  absence  to  seek  employment  elsewhere 
on  account  of  ill  health.  He  obtained  a position  at  Great  Northern  Docks, 
Seattle,  Wash.,  on  the  Cascade  division  where  he  was  employed  for  approxi- 
mately two  weeks  and  returned  to  Great  Falls  to  arrange  for  permanent 
removal  to  Seattle.  On  August  20,  1918,  Mr.  Wales  accepted  permanent  em- 
ployment on  the  Cascade  division  at  Seattle  docks.  His  seniority  date  on  the 
1919,  1920,  and  1921  seniority  rosters  was  shown  as  August  20,  1918,  but  he 
was  permitted  to  exercise  the  1916  date  in  July,  1920,  after  a controversy  had 
arisen  over  the  assignment  of  Mr.  Wales  to  the  position  of  accountant  at 
Seattle  dock,  which  position  had  been  applied  for  by  W.  H.  Connolly,  a senior 
employee,  and  the  controversy  is  now  covered  by  an  ex  parte  submission  to 
the  board.  Conferences  were  held  with  the  carrier  on  November  22  and  23, 
1921,  January  12,  and  August  1,  1922,  but  we  were  unable  to  reach  an  amicable 
adjustment  or  agree  upon  a joint  statement  of  facts,  necessitating  an  ex  parte 
submission. 

Employees'  position.— The  employees  contend  that  Mr.  Wales  did  not  trans- 
fer from  Great  Falls  to  Seattle  for  the  carrier’s  convenience  but  transferred 
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for  his  own  convenience  and  at  his  own  request,  and  that  therefore  under  the 
agreements  reached  between  the  carrier  and  the  duly  accredited  representa- 
tives of  the  employees  governing  the  establishing  of  seniority  dates  prior  to 
September  1,  1918,  Mr.  Wales  is  entitled  to  seniority  only  from  the  date  he 
has  been  continuously  employed  in  station  and  yard  service  on  the  Cascade 
division.  We  request  that  this  case  be  so  decided  and  that  employees  be 
reimbursed  for  all  money  due  them  account  of  the  carrier  arbitrarily  grant- 
ing Mr.  Wales  a seniority  date  to  which  he  is  not  entitled. 

The  reply  of  the  carrier  to  the  ex  parte  submission  of  the  em- 
ployees contains  the  following: 

Mr.  Wales  entered  the  service  of  the  Great  Northern  Railway  Co.  as  clerk, 
Great  Falls  freight  station,  June  16,  1916.  Having  exceptional  ability,  lie 
was  soon  promoted  to  chief  clerk,  which  position  he  held  on  July  14,  191S. 

A 30-day  leave  of  absence  was  granted  Mr.  Wales  on  July  14,  1918.  While 
visiting  in  Seattle,  he  was  persuaded  by  C.  Robinson,  agent  at  Seattle  dock, 
to  help  him  out,  which  he  did  for  a period  of  10  days  between  July  23  and 
August  3,  1^18.  Mr.  Robinson’s  reason  for  doing  this  was  that  at  that  time 
shipbuilding  and  other  activities  in  the  Puget  Sound  region  caused  by  the  war 
made  it  impossible  to  get  qualified  help,  and  the  accounting  work  at  the  dock 
was  in  very  bad  shape.  Mr.  Wales  continued  his  visit  at  other  points  on  the 
coast  and  then  returned  to  Great  Falls,  where  he  reported  for  work  on  the 
morning  of  August  14. 

Between  August  3 and  August  14  W.  F.  Stokes  succeeded  Mr.  Robinson  as 
agent  at  Seattle  dock.  The  accounting  work  was  in  very  bad  shape.  The 
chief  accountant,  Mr.  Doyle,  told  Mr.  Stokes  about  Mr.  Wales  having  helped 
them  out,  and  asked  Mr.  Stokes  to  offer  a position  to  Mr.  Wales  if  a transfer 
from  Great  Falls  could  be  arranged.  Mr.  Stokes  then  called  at  the  office 
of  General  Superintendent  Gavin,  who  was  located  in  Seattle,  and  told  him 
they  were  urgently  in  need  of  clerical  help,  that  he  had  been  unable  to  hire  a 
competent  accountant,  and  that  he  wished  to  offer  Mr.  Wales  a position,  con- 
tingent on  it  being  agreeable  to  the  authorities  at  Great  Falls.  On  August  15, 
1918,  General  Superintendent  Gavin  wired  General  Superintendent  Smith,  who 
was  located  in  Great  Falls,  concerning  Mr.  Wales,  with  the  result  that  a pass 
to  Seattle  was  given  Mr.  Wales  on  August  17,  and  he  reported  for  work  to 
Mr.  Stokes  at  Seattle  dock  on  August  20. 

Another  clerk,  Nels  Nelson,  was  just  previously  transferred  to  Seattle  dock 
from  Fargo  on  the  request  of  Mr.  Robinson.  The  clerks’  organization  later 
on  requested  that  Mr.  Nelson  be  given  the  same  seniority  date  at  Seattle  dock 
that  he  had  held  at  Fargo,  and  Mr.  Anderson,  general  chairman,  wrote  J.  A. 
Cochrane,  assistant  to  vice  president,  as  follows : 

“ It  is  our  contention  that  employees  transferring  from  one  division  to 
another,  or  one  department  to  another,  prior  to  September  1,  191S,  at  the 
carrier’s  convenience,  will  retain  full  seniority  rights.  Will  therefore  thank 
you  to  instruct  that  Mr.  Nelson’s  seniority  date  be  corrected.  Kindly  advise 
if  this  wfill  be  done.” 

Mr.  Cochrane  agreed  to  this  contention,  and  the  officers  concerned  were 
instructed  on  November  9,  1920,  to  give  Mr.  Nelson  the  date  of  February  23, 
1916,  which  he  had  at  Fargo. 

When  Mr.  Nelson  was  given  his  former  seniority  date,  Mr.  Wales  asked  for 
the  same  consideration.  As  the  clerks’  organization  opposed  giving  Mr.  Wales 
the  same  consideration  they  had  claimed  and  received  for  Mr.  Nelson,  all 
of  the  circumstances  in  connection  with  Mr.  Wales’s  transfer  were  inquired 
into  and  the  officers  were  then  instructed  to  give  him  his  Great  Falls  date  of 
June  16,  1916. 

In  the  opposition  to  Mr.  Wales,  Mr.  Anderson,  general  chairman,  said  it 
was  because  Mr.  Wales  had  been  transferred  subsequent  to  September  1, 
1918,  the  date  on  which  the  seniority  provisions  of  Supplement  7 to  General 
Order  27  became  effective,  but  when  shown  that  Mr.  Wales  was  transferred 
prior  to  September  1,  Mr.  Anderson  switched  his  contention.  He  then  con- 
tended that  the  distinction  between  Mr.  Nelson’s  case  and  Mr.  Wales’s  case 
was  that  Mr.  Nelson  was  transferred  for  the  convenience  of  the  carrier  and 
Mr.  Wales  was  not  so  transferred.  The  fact  is  that  conditions  at  Seattle 
dock  at  that  time  wrere  such  that  it  was  very  much  to  the  carrier’s  interest 
to  get  some  qualified  clerks  there,  which  is  the  only  reason  that  either  Mr. 
Nelson  or  Mr.  Wales  were  sent  from  the  district  of  one  general  superintendent 


DECISIONS 


763 


to  that  of  another  general  superintendent ; also,  it  is  further  a fact  that 
neither  of  them  would  have  been  transferred  if  they  had  not  been  entirely 
agreeable  to  making  the  change. 

Prior  to  September  1,  1918,  when  Supplement  7 to  General  Order  No.  27 
became  effective,  there  were  no  seniority  rules  in  effect  for  clerks.  The  pro- 
motion of  clerks  was  based  on  their  merit  and  ability,  so  the  date  of  previous 
employment  made  no  difference  to  the  clerks  who  had  been  transferred  and 
who  were  relatively  very  few  so  far  as  positions  were  concerned,  but  in  the 
matter  of  pension  and  transportation  privileges  the  carrier  did  then  and 
does  now  consider  them  in  service  since  the  date  of  their  original  employment. 

Messrs.  Nelson  and  Wales  were  both  transferred  to  Seattle  dock  for  the 
same  reason— namely,  that  qualified  clerks  could  not  be  hired  in  Seattle  at 
the  time.  After  making  the  contention  quoted  in  the  foregoing,  and  agreeing 
to  give  Mr.  Nelson  the  seniority  date  he  would  have  had  had  he  remained  at 
Fargo ; neither  the  clerks’  organization  nor  the  carrier  can  Consistently  or 
with  justice  deny  the  same  consideration  to  Mr.  Wales  by  giving  him  the 
date  he  would  have  had  had  he  remained  at  Great  Falls.  The  claim  is  that 
the  carrier  be  required  to  discriminate  against  Mr.  Wales,  and  it  is  therefore 
asked  that  a decision  be  rendered  denying  the  claim. 

Decision. — The  Railroad  Labor  Board  decides  that  seniority  of 
M.  N.  Wales  shall  date  from  June  16,  1916. 


DECISION  NO.  2654.— DOCKET  2956 


Chicago , III.,  October  4,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Joint  submission  of  dispute  relative  to  classification 
and  rates  of  pay  of  employees  in  the  baggage  room  at  Los  Angeles, 
Calif.,  and  proper  application  of  Decisions  No.  147  (II,  R.  L.  B., 
133)  and  No.  1074  (III,  R.  L.  B.,  486). 

Statement. — The  representative  of  the  employees  claims  that  the 
employees  involved  in  this  dispute  perform  four  hours’  or  more 
clerical  work  daily,  and  that  their  rates  of  pay  should  have  been 
reduced  under  sections  2 or  3 of  Article  II,  Decision  No.  147  and  the 
corresponding  section  of  Decision  No.  1074  according  to  their  ex- 
perience, while  the  carrier  contends  that  the  employees  in  question 
are  properly  classified  as  baggagemen  and  should  be  decreased  as 
such  under  the  decisions  in  question. 

At  the  oral  hearing  in  this  dispute  the  representative  of  the  em- 
ployees gave  in  detail  the  duties  performed  by  the  employees  in- 
volved, and  the  representative  of  the  carrier  described  the  duties  of 
these  employees  in  a general  way. 

Opinion. — The  information  furnished  by  the  representatives  of 
the  employees  and  the  carrier  with  respect  to  the  class  of  work  per- 
formed by  the  employees  involved  in  this  dispute  is  so  much  at 
variance  that  the  Railroad  Labor  Board  is  unable,  on  the  evidence 
presented,  to  determine  the  proper  classification  of  these  employees. 

Decision. — The  Railroad  Labor  Board  remands  this  dispute  for 
the  purpose  of  having  a joint  check  made  by  the  representatives  of 
the  employees  and  of  the  carrier  of  the  work  performed  by  the 
employees  in  question,  such  check  to  show  each  item  of  work  per- 
formed by  each  employee  and  the  amount  of  time  engaged  thereon, 
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the  result  of  the  check  to  be  jointly  submitted  to  this  board  in  this 
docket  in  the  event  that  satisfactory  adjustment  of  the  dispute  is  not 
reached. 


DECISION  NO.  2655.— DOCKET  2945 

Chicago,  III.,  October  4,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Request  of  the  employees  that  Hans  Geisenheim  and 
other  elevator  operators  in  the  general  office  building  at  St.  Paul, 
Minn.,  be  compensated  for  one  hour  overtime  a day,  retroactive  to 
March  1,  1920. 

Statement. — The  employees  state  that  the  passenger-elevator  oper- 
ators in  the  general  office  building  at  St.  Paul  are  regularly  assigned 
to  work  8 hours  in  a spread  of  10  hours,  which  includes  a meal 
period  of  1 hour  and  two  release  periods  of  30  minutes  each,  and 
that  they  are  paid  at  a daily  rate  but  are  not  compensated  for  over- 
time work. 

The  emploj^ees  claim  that  the  heaviest  part  of  the  day  is  in  the 
morning  when  the  employees  in  the  general  office  building  are  going 
to  work,  at  noon  when  they  are  leaving  and  returning  to  work,  and 
again  in  the  evening  when  they  are  leaving  work,  and  that  between 
these  periods  the  elevator  operators  are  constantly  on  duty  and  con- 
tinuously applying  themselves,  except  for  the  periods  they  are  actu- 
ally released  from  duty. 

The  employees  contend  that  these  elevator  operators  are  entitled 
to  one  hour’s  overtime  per  day  as  provided  in  that  part  of  rule  58 
of  the  agreement,  effective  March  1,  1920,  which  reads  as  follows : 

Rule  58.  Overtime. — Except  as  otherwise  provided  in  these  rules,  time  in 
excess  of  eight  hours,  exclusive  of  meal  period,  on  any  day,  will  be  considered 
overtime  and  paid  on  the  actual  minute  basis. 

>ic  ^ ^ $ 

For  daily-rated  employees,  except  as  otherwise  provided  in  these  rules, 
when  the  full  number  of  hours  per  week  (produced  by  multiplying  by  eight 
the  days  of  the  weekly  assignment)  are  worked,  overtime  will  be  computed 
at  the  rate  of  time  and  one-half  time.  Where  the  total  hours  worked  in 
regular  assignment  do  not  equal  the  number  of  hours  so  produced,  overtime; 
will  be  computed  pro  rata  until  the  weekly  period  is  fulfilled ; thereafter  over- 
time will  be  computed  at  the  rate  of  time  and  one-half  time  * * *. 

The  employees  further  contend  that  rule  50 — which  rule  the  carrier 
contends  is  applicable  to  these  employees — has  no  application  to  the 
positions  and  was  so  recognized  by  the  carrier  when  these  employees 
were  placed  on  the  daily  basis  of  pay  under  rule  87  of  the  agreement. 

It  is  further  contended  by  the  employees  that  rule  49  of  the  agree- 
ment specifically  provides  that  eight  consecutive  hours,  exclusive  of 
the  meal  period,  shall  constitute  a day’s  work,  and  therefore  all 
services  rendered  after  the  expiration  of  the  eight  consecutive  hours 
exclusive  of  the  meal  period,  is  overtime  and  should  be  paid  these 
employees. 
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The  carrier  states  that  there  are  employed  in  the  general  office 
building  at  St.  Paul  four  elevator  operators  and  one  elevator  starter, 
and  that  they  have  been  paid  the  following  monthly  rates : 


Authority 

Monthly  rates 

Elevator 

starter 

Elevator 

operators 

Supplement  7,  clerks’  national  agreement,  continued  in  effect  by  schedule  agree- 
ment effective  Mar.  1,  1920  - 

$102. 00 
122. 40 
102.00 
93.  84 

$91. 00 
111.40 
91.00 
82.84 

Pwisinn  KT n 9 pfffwt.ivp.  May  1,  1920  _ _.  

Decision  No.  147,  effective  Julv  1,  1921  

Decision  No.  1074,  effective  July  1,  1922 

The  carrier  also  states  that  except  when  the  employees  are  enter- 
ing and  leaving  the  building  the  elevator  work  is  light  and  inter- 
mittent, not  requiring  constant  application,  and  that  the  work  is  so 
arranged  that  in  addition  to  the  meal  period,  the  starter  and  oper- 
ators are  out  of  the  elevators  for  periods  of  from  30  to  40  minutes  in 
each  forenoon  and  afternoon,  during  which  time  they  are  at  liberty 
to  occupy  themselves  as  they  please. 

The  carrier  claims  that  no  time  in  excess  of  eight  hours  is  worked 
by  these  employees,  and  that  they  are  not  required  to  be  on  duty  in 
excess  of  eight  hours,  their  schedule  of  duty  for  several  years  being 
as  follows: 


Daily  assignments 

Hours  in 
spread 
of  day 

Hours  off 
duty  and 

Hours  of 
actual 

Days 

From — 

To— 

lunch 

period 

time  on 
duty 

Monday  to  Friday,  inclusive: 

One  operator _ 

a.  to. 

7. 30 

p.  TO. 

5. 10 

ft.  to. 

9 40 

ft. 

2 

TO. 

05 

ft.  TO. 

7 35 

Do 

7.  30 

5.  20 

9 

50 

2 

05 

7 45 

Do 

7. 30 

5.  30 

10 

00 

2 

05 

7 55 

Do... 

7. 30 

5.  40 

10 

10 

2 

10 

8 00 

One  starter 

7. 30 

5.  40 

10 

10 

2 

10 

8 00 

Saturday: 

One  operator 

7. 30 

5. 30 

10 

00 

2 

05 

7 55 

Do 

7. 30 

1.00 

5 

30 

35 

4 55 

Do. 

7. 30 

1.05 

5 

35 

35 

5 00 

Do.. 

7.  30 

1.30 

5 

00 

1 

00 

4 00 

One  starter 

7.  30 

2.  00 

6 

30 

35 

5 55 

The  carrier  also  claims  that  only  one  elevator  is  operated  on  Sun- 
days and  holidays  and  that  while  rule  50  of  the  agreement  provides 
that  the  monthly  rate  covers  all  services  rendered,  these  days  have 
been  paid  for  in  addition  to  the  monthly  rate  as  a voluntary  con- 
cession to  the  elevator  operators. 

It  is  further  stated  by  the  carrier  that  there  has.  never  been  any 
rate  authorized  for  these  elevator  operators,  other  than  the  monthly 
rate,  but  that  for  convenience  the  clerk  in  the  office  of  the  building 
superintendent  has  for  two  years  transformed  the  monthly  rates  to 
pro-rata  daily  rates  in  computing  their  time. 

The  carrier  contends  that  intermittent  service  rule  No.  50  of  the 
agreement  is  applicable  to  these  employees  and  reads  as  follows: 

Rule  50.  Intermittent  service. — Where  service  is  intermittent  or  does  not 
require  continuous  application,  positions  designated  as  “ other  office  and  sta- 
tion employees  ” in  rule  1,  Article  I,  will  be  paid  a monthly  rate  to  cover  all 
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services  rendered.  This  monthly  rate  shall  be  based  on  the  present  hours  and 
compensation.  If  present  assigned  hours  are  increased  or  decreased  the  monthly 
rate  shall  be  adjusted  pro  rata  as  the  hours  of  service  in  the  new  assign- 
ment bear  to  the  hours  of  service  in  the  present  assignment  except  that  hours 
above  10  either  in  new  or  present  assignment  shall  be  counted  as  one  and  one- 
half  in  making  adjustments.  Nothing  herein  shall  be  construed  to  permit  the 
reduction  of  hours  for  the  employees  covered  by  this  rule  50  below  8 hours 
per  day  for  6 days  per  week.  The  wages  for  new  positions  shall  be  in  con- 
formity with  the  wages  for  positions  of  similar  kind,  class,  and  hours  of 
service  in  the  seniority  district  where  created. 

Decision. — The  Railroad  Labor  Board  decides  that  the  action  of 
the  carrier  in  placing  these  employees  under  intermittent  service 
rule  No.  50  is  proper,  and  the  request  of  the  employees  is  denied. 


DECISION  NO.  2656.— DOCKET  2955 

Chicago,  III.,  October  4,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Claim  of  W.  H.  Connolly  for  assignment  to  position 
as  accountant  at  the  Great  Northern  docks  at'  Seattle,  Wash.,  and 
back  pay  for  difference  in  rates  from  July  22,  1920. 

Statement. — The  ex  parte  submission  filed  with  the  Railroad  Labor 
Board  by  the  employees  in  this  dispute  contains  the  following 

Statement  of  facts. — The  position  of  accountant  at  the  Great  Northern  docks, 
Seattle,  was  bulletined  on  July  12,  1920.  Messrs.  Connolly  and  Wales' made 
application  for  the  position  and  it  was  assigned  to  the  junior  employee. 
Seniority  dates  for  these  two  employees  as  shown  on  the  1919  and  1920 
seniority  rosters  are  as  follows:  W.  H.  Connolly,  January  6,  1918;  M.  N. 
Wales,  August  20,  1918. 

Conferences  were  held  with  the  carrier  on  November  22  and  23,  1921,  and 
on  August  1,  1922,  but  we  were  unable  to  reach  an  amicable  adjustment  or 
agree  on  a joint  statement  of  facts,  thereby  necessitating  an  ex  parte  sub- 
mission. 

Employees’  position. — The  employees  contend  that  Mr.  Connolly  should  have 
been  assigned  to  the  position,  as  he  was  the  senior  employee  and  fully  qual- 
fied  to  handle  the  work,  having  had  approximately  17  years’  experience  in  rail- 
road station  accounting. 

The  carrier  has  not  denied  that  Mr.  Connolly  was  qualified,  but  after  this 
grievance  developed  it  contended  that  Mr.  Wales  was  the  senior  employee. 

Attention  is  directed  to  rule  22  of  schedule  agreement,  reading  in  part  as 
follows : 

“Seniority  rosters  of  employees  in  each  seniority  district  will  be  posted  in 
agreed-upon  places  accessible  to  all  employees  affected  * * *. 

“The  roster  will  be  revised  and  posted  in  January  of  each  year  and  will 
be  open  to  protest  for  a period  of  30  days  from  date  of  posting.  Upon  pres- 
entation of  proof  of  error  by  an  employee  or  his  representative,  such  error 
will  be  corrected  * * 

No  request  was  made  by  Mr.  Wales  for  a correction  in  his  seniority  date 
within  the  time  limits  as  prescribed,  and  the  date  as  shown  on  the  1920 
seniority  roster  is,  therefore,  his  official  seniority  date  until  corrected  as 
provided  in  the  schedule  rules.  The  employees  further  contend  that  the  date 
as  shown  on  the  seniority  roster  for  Mr.  Wales,  August  20,  1918,  is  correct; 
this  question  is  now  in  dispute  and  is  being  covered  in  a separate  ex  parte 
submission. 

We  therefore  request  that  Mr.  Connolly  be  assigned  to  the  position  of 
accountant  and  compensated  for  the  difference  in  rates  from  July  22,  1920. 
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The  reply  of  the  carrier  to  the  ex  parte  submission  of  the  em- 
ployees contains  the  following : 

Mr.  Connolly  was  employed  January  6,  1918.  Prior  to  July  22,  3920,  lie 
worked  as  general  clerk,  chief  bill  clerk,  and  claim  clerk  at  Seattle  import 
and  export  dock.  Since  July  22,  1920,  he  has  worked  as  general  clerk  at 
Seattle  dock,  as  car  checker  at  Interbay  (Seattle)  yard,  and  as  chief  clerk 
at  Delta  (Everett)  yard  office.  Although  he  had  previously  had  considerable 
railroad  experience,  it  had  been  mostly  as  a telegraph  operator  and  clerical 
work  in  yards.  His  ability  in  the  positions  he  had  at  Seattle  dock  office 
was  considered  only  fair. 

The  position  of  accountant  at  Seattle  dock  was  bulletined  July  12,  1920.  It 
was  applied  for  by  Mr.  Wales,  who  wTas  occupying  the  position,  and  by  Mr. 
Connolly,  who  then  occupied  the  position  of  general  clerk. 

Mr.  Wales  was  known  to  be  an  expert  accountant.  He  had  been  trans- 
ferred at  the  request  of  the  agent  at  Seattle  dock  from  Great  Falls,  Mont., 
where  his  seniority  date  was  June  16,  1916,  which  gave  him  18  months  and 
20  days  greater  seniority  than  Mr.  Connolly.  Mr.  Wales  was  given  the  posi- 
tion as  the  permanent  occupant.  This  understanding  and  action  was  based 
on  the  clerks’  contention— which  contention  was  agreed  to  on  the  part  of 
the  carrier — as  set  forth  in  a letter  from  E.  W.  Anderson,  general  chairman, 
to  J.  A.  Cochrane,  assistant  to  vice  president,  under  date  of  March  31,  1920, 
reading  as  follows : 

“ It  is  our  contention  that  employees  transferring  from  one  division  to 
another,  or  one  department  to  another,  prior  to  September  1,  1918,  at  the 
carrier’s  convenience,  will  retain  full  seniority  rights.  Will  therefore  thank 
you  to  instruct  that  Mr.  Nelson’s  seniority  date  be  corrected.  Kindly  advise 
if  this  will  be  done.” 

Reference  is  made  in  the  employees’  submission  to  the  seniority  roster  show- 
ing Mr.  Wales  as  of  the  date  he  was  transferred  to  Seattle  dock.  This  is  true, 
and  it  is  also  true  that  the  clerk,  Nels  Nelson,  who  had  been  transferred  from 
Fargo,  was  shown  as  of  the  date  he  transferred.  It  was  in  the  claim  of  the 
organization  that  Mr.  Nelson  be  given  his  Fargo  date  that  the  above-quoted 
contention  was  made.  No  protest  was  made  by  Mr.  Wales  to  the  clerks’  organ- 
ization because  he  knew  that  a decision  in  Mr.  Nelson’s  case  would  apply  to 
him  and  he  had  not  anticipated  any  attempt  by  the  clerks’  organization  to 
force  the  carrier  to  discriminate  against  him. 

Schedule  rules  32  and  35  provide  that  employees  charged  with  offenses  shall 
not  be  disciplined  without  investigation.  Rule  36  reads : 

“ Grievances. — An  employee  who  considers  himself  otherwise  unjustly  treated 
shall  have  the  same  right  of  hearing  and  appeal  as  provided  above  if  written 
request  is  made  to  his  immediate  superior  within  seven  days  of  the  cause  for 
complaint.” 

Mr.  Connolly  did  not  make  any  kind  of  complaint  to  his  immediate  superior 
or  any  other  official  of  the  carrier  within  seven  days  or  at  any  other  time.  The 
complaint  was  first  made  by  the  organization  on  August  2,  1920,  to  the  division 
superintendent. 

Mr.  Connolly  did  not  have  seniority  right  to  the  position  ; he  made  no  protest 
against  Mr.  Wales  being  assigned,  as  required  by  rule  36;  and  he  had  no  valid 
claim  to  the  position.  Decision  accordingly  is  asked  for. 

Decision. — The  Railroad  Labor  Board  denies  the  claim  of  the 
employees. 


DECISION  NO.  2657.— DOCKET  2957 

Chicago,  IU.,  October  4,  192Jf 


Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  G.  W.  Brinker,  assistant 
night  money  clerk  at  Milwaukee,  Wis.,  is  improperly  classified  and 
is  entitled  to  the  same  salary  as  is  paid  to  F.  J.  Odenbrett,  night 
money  clerk. 
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Statement. — The  submission  filed  with  the  Railroad  Labor  Board 
in  this  dispute  contains  the  following : 

Joint  statement  of  facts. — Mr.  Brinker  is  employed  in  the  money  department 
of  the  American  Railway  Express  Co.  at  Milwaukee.  In  this  department  the 
employees  are  paid  on  the  following  schedule: 


Position  and  employee 

Assignment  of  time 

Salary 

Day  money  clerk:  Head  of  department. 

7 a.  m.  to  5 p.  m 

$150.  40 

Assistant  night  money  clerk:  G.  W.  Brinker 

7 p.  m.  to  3 a.  m 

120.  40 

Assistant  money  clerk:  E.  J.  Kneeland 

12.30  p.  m.  to  8.30  p.  m . 

120.  40 

Night  money  clerk:  F.  J.  Odenbrett 

11.30  p.  m.  to  7.30  a.  m 

135.  40 

The  employees  contend  that  Mr.  Brinker  is  wrongly  classified,  and  that  he 
is  entitled  to  the  same  salary  as  Mr.  Odenbrett,  night  money  clerk,  which 
has  been  denied  by  the  carrier,  and  over  which  controversy  has  arisen. 

Conferences  have  been  held  with  the  carrier  up  to  and  including  the  car- 
rier’s committee  on  wages  and  working  conditions,  with  no  agreement  having 
been  reached. 

Employees ’ contentions. — We  contend  that  Mr.  Brinker  who  is  now  receiving 
$120.40  a month  as  assistant  money  clerk  should  be  classified  as  money  clerk 
and  paid  the  salary  of  $135.40,  which  salary  is  now  paid  to  F.  J.  Odenbrett, 
night  money  clerk. 

We  contend  that  the  duties  and  responsibilities  of  the  two  positions  are 
practically  the  same,  both  men  are  engaged  in  checking  messengers  in  and 
out,  handling  money,  making  sealed  bags,  keeping  records,  etc. 

Mr.  Brinker  comes  on  duty  at  7 p.  m.  and  accepts  from  the  day  money  clerk 
ail  unfinished  business.  He  works  until  3 a.  m.,  and  is  in  charge  of  the  money 
pen  from  7 p.  m.  until  11.30  p.  m.,  after  which  hour  two  men  are  on  duty,  Mr. 
Brinker  and  Mr.  Odenbrett,  until  3 a.  m.,  when  Mr.  Brinker  goes  off  duty. 

Mr.  Brinker  is  on  duty  alone  in  this  department  from  8.30  p.  m.  to  11.30 
p.  m.,  or  three  hours.  His  salary  is  $120.40  a month. 

Mr.  Odenbrett  comes  on  duty  at  11.30  p.  m.  and  works  until  7.30  a.  m., 
accepting  from  Mr.  Brinker  all  unfinished  business  upon  his  release  at  3 a. 
m.  Mr.  Odenbrett  is  on  duty  alone  in  this  department  from  3 a.  m.  until  7 
a m.,  and  is  relieved  by  day  money  clerk  at  7.30  a.  m.  His  salary  is  $135.40 
a month. 

It  is  obvious  from  the  foregoing — which  schedule  is  substantiated  by*. joint 
statement  of  facts — that  the  responsibilities  of  these  employees  are  practically 
the  same,  both  being  in  full  charge  of  the  money  pen  during  the  night.  We 
therefore  contend  that  when  this  arrangement  went  into  effect  Mr.  Brinker’s 
salary,  under  rule  82,  should  have  been  established  at  the  same  rate  paid  Mr. 
Odenbrett.  The  rule  reads  : 

“ Rule  82.  New  positions. — The  wages  for  new  positions  as  created  shall 
be  in  conformity  with  the  wages  for  positions  of  similar  kind  or  class — 

“ 1.  At  the  agency  where  created  if  there  is  a position  of  similar  kind  or 
class,  or 

“ 2.  If  none,  the  seniority  department  or  district  established  under  these 
rules  shall  govern.” 

We  contend  further  that  rule  79  applies  in  this  case,  which  reads  as  follows : 

“Rule  79.  Rating. — Positions  (not  employees)  shall  be  rated,  and  the 
transfer  of  rates  from  one  position  to  another  shall  not  be  permitted.” 

It  will  be  noted  that  three  consecutive  shifts  are  worked  in  this  department, 
the  three  employees  covering  the  24-hour  period.  Mr.  Brinker  is  assigned  to 
the  second  trick  and  Mr.  Odenbrett  to  the  third  trick.  Furthermore,  when 
this  arrangement  first  went  into  effect,  Messrs.  Brinker  and  Odenbrett  alter- 
nated on  these  night  positions  as  a matter  of  mutual  convenience ; this  was 
later  discontinued,  however. 

We  therefore  contend  that  Mr.  Brinker  should  be  paid  the  salary  of  $135.40 
the  same  as  Mr.  Odenbrett,  and  that  same  should  be  retroactive  to  the  date 
these  positions  were  established. 

Carrier's  position. — The  carrier  denies  that  Mr.  Brinker,  in  the  position  oc- 
cupied by  him,  should  be  paid  the  salary  of  $135.40  a month  and  that  the 
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duties  and  responsibilities  of  the  two  positions  are  the  same.  The  carrier 
submits  that  in  this  money  department  the  differentials  in  pay  of  the  various 
employees  existed  for  years  and  that  the  various  wage  orders  and  decisions 
have  been  properly  applied  to  these  salaries  preserving  the  differentials ; no 
allegation  is  made  to  the  contrary  by  the  employees. 

The  carrier  denies  that  rule  82  has  any  application  to  this  case,  since  that 
rule  applies  to  new  positions,  and  these  are  not  new  positions  but,  on  the 
contrary,  old  positions  which  have  existed  for  years  with  the  differentials 
as  stated. 

The  carrier  denies  that  rule  70  has  any  bearing  on  the  case  but  avers  that 
these  positions  are  rated  and  that  the  employees  tilling  the  positions  are 
receiving  the  rates  attached  to  the  positions  and  that  no  transfer  of  rates  from 
one  position  to  another  has  been  shown. 

The  carrier  avers  that  the  employees  have  not  demonstrated  any  failure 
to  comply  with  any  rule  of  any  agreement  or  any  order  or  decision ; that 
their  only  allegations  are  based  upon  rules  82  and  79,  which  the  carrier  denies 
affect  this  case.  Mr.  Brinker,  the  complainant,  was  appointed  on  May  16.  1919, 
to  this  position,  at  which  time  the  position  paid  $100  a month,  after  applica- 
tion of  Supplement  19 ; to  this  wTas  subsequently  added  the  increase  carried 
by  Decision  No.  3 (I,  It.  L.  B.,  29),  making  the  pay  $132.64,  and  later  the 
application  of  Decision  No.  217  (II,  It.  L.  B.,  206)  reduced  the  pay  to  $120.40. 

Decision . The  Railroad  Labor  Board  denies  the  claim  of  the  em- 
ployees. 


DECISION  NO.  2658.— DOCKET  2960 

Chicago,  III.,  October  4,  1924 

Order  of  Railroad  Telegraphers  v.  New  York,  New  Haven  & Hartford  Rail- 
road Co. 

Question. — Claim  of  the  employees  that  the  positions  of  towermen 
in  the  two  hump  yard  towers  at  the  Cedar  Hill  classification  yard 
and  in  the  hump  yard  tower  at  the  Northup  Avenue  classification 
yard  at  Providence,  R.  I.,  should  be  incorporated  in  the  telegraphers’ 
agreement. 

Statement. — On  September  11,  1919,  the  carrier  put  into  operation 
at  Providence  the  eastbound  hump  in  the  Cedar  Hill  classification 
yard,  and  on  June  17,  1921,  it  put  into  operation  the  westbound  hump 
at  that  yard.  During  January,  1921,  the  Northup  Avenue  hump 
was  put  into  operation.  Towers  are  located  at  the  humps  in  these 
yards  and  employees  are  assigned  to  the  towers,  whose  duties  are  to 
operate  the  switches  by  means  of  push-button  instruments  located 
in  the  tower  for  the  electrical  control  of  the  switch-movement  equip- 
ment for  operating  the  switches,  the  plant  being  known  as  electro- 
pneumatic switching  equipment  for  classification  yards. 

The  telegraphers’  committee  states  that  to  control  the  power  for 
operating  the  switches  the  push  buttons  are  arranged  in  pairs  in 
cabinets  so  placed  as  to  permit  of  operation  by  the  towerman  sit- 
ting in  front  of  them,  that  by  pushing  one  of  a pair  of  buttons  a 
switch  and  its  signals  are  set  to  divert  cars  to  a certain  classification 
track  and  by  pushing  the  other  button  the  switch  and  signal  are  re- 
turned to  a normal  position,  the  power  being  applied  by  a system 
of  levers  located  outside  of  the  tower. 

The  telegraphers’  committee  further  states  that  they  first  claimed 
jurisdiction  over  the  hump  yard  towermen  located  at  Cedar  Hill  on 
August  20,  1919,  at  which  time  the  construction  work  of  the  classi- 
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fication  yards  had  not  advanced  far  enough  to  permit  of  continuous 
operation  of  the  towers,  and  claim  was  based  on  the  preamble  of 
their  agreement,  reading  as  follows: 

Effective  October  1,  1918,  for  positions  held  by  telegraphers,  telephone  op- 
erators (except  switchboard  operators),  agents,  as  shown  on  the  accompany- 
ing wage  scale,  agent-telegraphers,  agent-telephoners,  signalmen,  levermen, 
signal  station  and  train  directors,  block  operators,  and  staffmen  the  following 
rates  of  pay,  rules  for  overtime,  and  working  conditions  shall  apply  on  the 
New  York,  New  Haven  & Hartford  Railroad. 

It  is  also  stated  by  the  telegraphers’  committee  that  during  August, 
1921,  the  general  committee  of  the  Brotherhood  of  Bailroad  Train- 
men claimed  jurisdiction  over  these  towermen  under  the  provisions 
of  rules  45  and  72  of  their  agreement,,  which  reads  as  follows : 

Rule  45.  It  is  understood  that  a switchman  is  a man  who  throws  switches 
for  the  making  up  or  breaking  up  of  trains  in  yard  limits. 

Rule  72.  It  will  be  the  practice  to  find  employment  suitable  to  their  capacity 
for  men  who  have  been  crippled  in  the  service  or  otherwise  incapacitated  for 
work  in  which  they  have  been  engaged.  If  competent,  they  wTill  be  given  pref- 
erence as  switchmen,  if  they  so  desire. 

On  September  1,  1921,  the  carrier  advised  the  trainmen’s  commit- 
tee that  a question  of  jurisdiction  was  involved  and  that  it  would  be 
necessary  for  the  committee  representing  the  trainmen  and  the  com- 
mittee representing  the  telegraphers  to  agree  between  themselves  as 
to  the  rights  to  represent  these  employees  and  that  after  such  agree- 
ment had  been  reached  it  wrould  endeavor  to  work  out  some  arrange- 
ment in  the  matter. 

It  is  further  stated  by  the  telegraphers’  committee  that  efforts 
were  made  by  the  president  of  the  Order  of  Bailroad  Telegraphers 
to  have  the  president  of  the  Brotherhood  of  Bailroad  Trainmen 
waive  claim  to  represent  these  employees,  but  without  success.  On 
August  15,  1922,  a conference  was  held  between  the  carrier  and  the 
committees  representing  the  telegraphers  and  trainmen,  and  each  of 
the  committees  presented  argument  for  the  right  to  represent  these 
employees.  As  a result  of  this  conference  the  carrier  addressed  the 
following  decision  to  the  general  chairman  of  the  trainmen’s  com- 
mittee, sending  a copy  of  it  to  the  general  chairman  of  the  teleg- 
raphers’ committee : 

Referriug  to  conference  in  my  office  on  August  15,  regarding  your  request 
for  the  assignment  of  yardmen  to  the  operation  of  the  switch  towers  located 
in  the  Cedar  Hill  and  Northup  Avenue  hump  yards,  your  claim  for  the  arbi- 
trary right  of  the  yardmen  to  man  these  positions  being  based  upon  rules  45 
and  72  of  the  present  trainmen’s  agreement. 

I can  not  agree  in  the  first  instance  that  rule  45  ever  contemplated  the  guar- 
anteeing of  positions  of  this  character  to  switchmen  or  the  classification  of 
such  employees  as  switchmen.  The  primary  purpose  of  this  rule  was  to  define 
the  duties  of  a switchman  as  distinguished  from  a switch  tender. 

Rule  72  comes  into  play  in  so  far  as  it  may  act  to  guarantee  to  disabled 
train  or  yard  men  any  particular  positions  which  their  physical  capabilities 
would  permit  of  them  filling  only  as  vacancies  of  switchmen  are  concerned.  It 
does  not  automatically  entitle  them  to  vacant  positions  outside  of  the  classified 
service. 

On  the  basis,  however,  of  providing  employment  so  far  as  possible  and  prac- 
ticable, consistent  with  the  requirement  of  the  service  and  the  capabilities  of 
the  individual,  I am  willing  to  dispose  of  the  claim  of  this  particular  case  upon 
the  following  basis : 

“ First.  As  vacancies  occur  or  new  positions  are  created  of  switch  operators 
in  the  Cedar  Hill  and  Northup  Avenue  hump  yards,  they  will  be  filled  from 
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the  rank  of  yardmen  on  the  roster  of  the  New  Haven  or  Providence  terminals 
as  the  case  may  be,  disabled  men  physically  competent  to  perform  the  work 
to  be  given  preference. 

“ Second.  These  jobs  to  be  filled  entirely  by  bid  and  not  by  assignment,  the 
men  bidding  for  them  to  be  required  to  break  in  on  their  own  time.  They 
must  prove  to  the  satisfaction  of  the  division  superintendent  that  they  are 
competent  to  handle  the  work  before  being  placed  on  same. 

“Third.  These  jobs  not  to  be  subject  to  displacement.  After  the  job  has 
been  once  bid  in  and  the  individual  assigned  to  it,  he  is  not  to  be  displaced 
from  same  by  senior  employees. 

“ Fourth.  The  rate  of  pay  to  remain  as  at  present,  subject  to  any  changes 
either  in  the  way  of  increases  or  decreases  as  may  be  later  mutually  agreed 
upon  or  awarded  by  the  Railroad  Labor  Board  for  service  of  an  analagous 
character. 

“ If  the  above  arrangement  is  satisfactory  and  you  will  so  advise,  instruc- 
tions will  be  issued  to  proceed  accordingly.” 

On  October  11,  1922,  the  telegraphers’  committee  addressed  the 
following  letter  to  the  carrier : 

This  will  acknowledge  receipt  of  a copy  of  your  letter  of  October  6,  1922, 
addressed  to  General  Chairman  Rowe,  in  regard  to  his  request  for  the  assign- 
ment of  yardmen  to  the  operation  of  the  switch  towers  located  in  the  Cedar 
Hill  and  the  Northup  Avenue  hump  yards,  under  trainmen’s  schedule  rule  45. 

In  your  letter  to  Mr.  Rowe  you  agree  to  employ  yardmen,  as  vacancies  oc- 
cur. and  under  certain  specified  conditions,  in  the  switch  towers  located  in 
Cedar  Hill  and  Northup  Avenue  hump  yards. 

However,  you  state  that  you  do  not  agree  that  the  positions  in  question 
come  within  the  scope  of  rule  45  of  the  trainmen’s  schedule.  It  seems  to  our 
committee,  therefore,  that  our  claim  for  the  positions  should  have  received 
your  favorable  consideration.  The  positions  conform  to  those  specified  in  our 
schedule  agreement. 

The  committee  is  not  in  accord  with  your  decision.  Assuming  that  your 
decision  is  accepted  by  the  trainmen’s  committee,  there  is  still  a disagreement 
with  our  committee  and  the  carrier,  and  we  request  that  you  join  us  in  a state- 
ment of  the  case  to  be  submitted  to  the  Railroad  Labor  Board  for  final  dis- 
position. 

If  your  decision  to  the  trainmen’s  committee  is  not  accepted,  we  would  re- 
quest that  the  carrier,  the  trainmen’s  committee,  and  our  committee  join  in 
a statement  to  the  Railroad  Labor  Board  for  its  decision  on  the  case. 

Will  you  please  write  in  respect  to  the  two  foregoing  paragraphs  at  your 
early  convenience? 

The  carrier  replied  to  this  on  October  27,  1922,  as  follows: 

Your  letter  of  October  11  in  connection  with  mine  of  October  6,  addressed 
to  General  Chairman  Rowe  of  the  trainmen’s  committee  with  respect  to  his 
request  for  assignment  of  yard  men  to  switch  operators’  positions  located  in 
Cedar  Hill  and  Northup  Avenue  switch  yards. 

I am  in  receipt  of  advice  from  Mr.  Rowe  under  date  of  October  19,  1922, 
in  which  he  advises  that  my  decision  of  October  6 was  accepted  "by  a vote  of 
the  trainmen’s  constituted  general  committee  on  October  18.  The  terms  thereof 
will,  therefore,  be  made  effective  immediately. 

Inasmuch  as  this  case  has  been  disposed  of  by  a mutually  agreeable  ar- 
rangement between  this  carrier  and  a committee  of  employees  which  the 
carrier  feels  has  the  right,  morally,  if  not  legally,  to  negotiate  for  such  posi- 
tions, the  carrier  believes  that  there  is  no  dispute  existing  which  is  proper 
for  submission  to  the  Railroad  Labor  Board,  and  I am,  therefore,  not  agree- 
able to  joining  with  you  in  a submission  on  such  a matter. 

It  is  further  stated  by  the  telegraphers’  committee  that  the  classi- 
fications “ signalmen  ” and  u levermen  ” referred  to  in  the  preamble 
of  the  agreement  are  synonymous  with  “towermen,”  and  that  the 
preamble  was  incorporated  in  the  agreement  from  Supplement  13 
to  General  Order  No.  27  of  the  United  States  Railroad  Administra- 
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tion,  and  in  Interpretation  2 to  that  supplement  the  classifications 
“ signalmen  ” and  “ levermen  ” are  referred  to  as  follows : 

Question. — Are  towermen  or  levermen,  classified  by  the  railroad  as  signal- 
men, operating  electropnenmatic  signalling  apparatus,  in  connection  with  the 
operation  of  an  interlocking  plant,  included  within  the  provisions  of  Supple- 
ment 4 to  General  Order  No.  27,  its  addendum,  and  interpretations? 

Decision. — No.  Towermen  or  levermen  come  within  the  provisions  of  Sup- 
plement 13  to  General  Order  No.  27,  and  shall  be  classified  and  paid  in  ac- 
cordance therewith. 

The  telegraphers’  committee  contends  that  questions  5 and  6,  In- 
terpretation 4 to  Supplement  13  to  General  Order  No.  27  of  the 
United  States  Railroad  Administration,  gives  them  the  right  to  rep- 
resent the  towermen  involved  in  this  dispute,  the  questions  and  de- 
cisions thereon  reading  as  follows : 

Question  5 — Do  the  following  classes  of  employees  come  within  the  pro- 
visions of  Supplement  13,  and  shall  such  positions  be  incorported  into  existing 
agreements  and  into  agreements  which  may  be  reached  in  the  future  on  the 
several  railroads? 

(1)  Train  directors,  towermen,  levermen,  and  staff  men  who  do  not  perform 
service  as  either  telegraph  or  telephone  operators? 

Decision. — Yes. 

Question  6. — What  is  the  intent  of  the  terms  “towermen,”  “levermen”? 

Decision.— The  term  “ towerman  ” is  synonymous  with  “ leverman,”  and 
both  are  required  to  operate  interlocked  switches  and/or  signals  by  means  of 
levers  from  a central  point. 

It  is  further  contended  by  the  telegraphers’  committee  that  Deci- 
sion T-877  of  Railway  Board  of  Adjustment  No.  3 of  the  United 
States  Railroad  Administration  which  was  promulgated  in  a similar 
dispute  between  the  telegraphers  and  the  Philadelphia  & Reading 
Railway  Co.  sustains  their  claim  for  representation  of  these  tower- 
men, and  reads  as  follows: 

Decision. — The  employees  in  question  are  towermen  and  shall  be  so  classi- 
fied and  governed,  rated,  and  paid  under  the  provisions  of  Supplement  13  to 
General  Order  No.  27  from  the  effective  date  of  that  supplement. 

Authority  for  this  decision  is  found  in  Interpretation  2 to  Supplement  13, 
and  question  6 and  decision  thereon,  in  Interpretation  4 of  Supplement  13 
to  General  Order  No.  27. 

The  carrier  states  that  the  language  of  rule  45  of  the  trainmen’s 
agreement  was  incorporated  into  that  agreement  long  prior  to  the 
establishment  of  the  positions  of  switch  operators  in  the  hump  yards, 
and,  therefore,  it  can  be  properly  stated  that  the  rule  did  not  origi- 
nally contemplate  its  application  to  such  position.  However,  from 
the  nature  of  the  work  required  of  the  switch  operators  in  the  throw- 
ing of  switches  for  the  making  up  and  breaking  up  of  trains  within 
yard  limits,  and  the  fact  that  the  rule  itself  does  not  specify  the 
manner  in  which  the  switches  shall  be  thrown,  it  appears  that  the 
claim  of  the  trainmen  had  more  justification  than  that  of  the  tele- 
graphers, and  with  this  fact  in  mind,  as  well  as  the  aims  of  rule  72 
of  the  trainmen’s  agreement,  the  management  of  the  carrier  made  the 
offer  to  the  trainmen’s  committee  which  is  referred  to  in  the  fore- 
going statement  of  the  telegraphers’  committee. 

The  carrier  contends  that  the  rules  of  neither  the  trainmen’s  nor 
the  telegraphers’  agreements  arbitrarily  entitle  them  to  the  position, 
but  failing  in  attempts  to  have  them  settle  the  matter  between  them- 
selves, the  carrier  endeavored  to  dispose  of  the  dispute  in  a manner 
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which  appeared  to  be  most  just  and  reasonable,  taking  all  circum- 
stances into  consideration. 

At  the  oral  hearing  conducted  on  this  dispute  the  representative 
of  the  carrier  stated  that  in  applying  the  wage  orders  of  the  Rail- 
road Labor  Board,  they  treated  these  towermen  practically  the  same 
as  they  would  have  been  treated  if  they  had  been  covered  by  the 
telegraphers’  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  perform  the  duties  of  “ levermen,”  which 
classification  is  included  in  the  preamble  of  the  telegraphers’  agree- 
ment, and,  therefore,  sustains  the  claim  of  the  employees. 


DECISION  NO.  2659.— DOCKET  2967 

Chicago , III.,  October  Jt,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  A.  D.  Lininger,  agent,  Dunsmuir,  Calif.,  for 
pay  for  overtime  and  Sunday  and  holiday  work  performed  subse- 
quent to  March  23,  1922. 

Statement. — Mr.  Lininger  is  agent  for  the  carrier  at  Dunsmuir  and 
has  one  employee  under  his  jurisdiction,  and  the  representative  of 
the  employees  states  that  he  performs  routine  work,  which  fact  is 
neither  admitted  nor  denied  by  the  carrier  who  claims  that  it  is 
immaterial. 

The  representative  of  the  employees  states  that  Mr.  Lininger  works 
from  8 a.  m.  to  5 p.  m.,  and  alternates  with  the  employee  under  him 
on  all  Sunday  and  holiday  wmrk,  and  that  he  was  paid  for  overtime 
and  Sunday  and  holiday  work  prior  to  March  23,  1922,  on  which 
date  he  was  notified  by  the  carrier  that  the  Interstate  Commerce 
Commission  classified  agents  at  other  than  one-man  agencies  as  sup- 
ervisory, and  this  classification  would  be  adopted  by  the  carrier  for 
all  salaried  agencies  other  than  those  considered  as  one-man  sta- 
tions, and  under  the  classification  of  the  commission  the  salaried 
agents  would  not  be  allowed  extra  pay  for  overtime  or  Sunday  and 
holiday  time. 

The  employees  also  state  that  Mr.  Lininger  wmrkecl  overtime  on 
various  occasions,  and  worked  on  Sundays  and  holidays  since  March 
23,  1922,  and  in  all  cases  extra  compensation  has  been  refused  by  the 
carrier. 

The  employees  contend  that  the  carrier  had  no  right  to  remove 
this  agent  from  the  provisions  of  the  agreement,  and  that  the  ruling 
of  the  Interstate  Commerce  Commission  has  no  material  effect  in  the 
case  as  this  agent  performs  routine  office  work  and  in  addition  per- 
forms manual  labor  in  connection  with  loading  wagons,  working 
trains,  etc.,  and  he  is,  therefore,  not  excepted  from  the  agreement 
under  section  (c),  rule  1,  of  the  agreement,  which  reads  as  follows: 

Agents  and  others  whose  duties  are  of  a similar  and  equally  supervisory 
nature  and  who  do  not  perform  routine  office  work. 

Employees  claim  that  Mr.  Lininger  is  entitled  to  pay  at  the  over- 
time rate  for  all  time  worked  in  excess  of  eight  hours  a day  and  for 
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all  time  worked  on  Sundays  and  holidays,  retroactive  to  March  23, 

1922. 

The  carrier  states  that  the  agent  at  Dunsmuir  is  an  employing 
agent  authorized  to  employ,  dismiss,  and  discipline  employees,  and 
contends  that  agents  of  this  character  have  been  and  are  properly 
treated  by  it  as  being  officials  as  distinguished  from  subordinate 
officials  or  employees  as  to  whom  the  Railroad  Labor  Board  has 
jurisdiction  to  decide  as  to  pay,  rules,  and  working  conditions. 

The  carrier  further  states  that  the  Interstate  Commerce  Com- 
mission has  decided  in  its  regulations  of  March  23,  1920,  and 
November  1,  1920,  that  supervisory  agents  should  as  a class  be  ex- 
cluded from  the  term  “ subordinate  officials  ” as  used  in  the  transpor- 
tation act,  1920,  and  that  the  commission  further  defines  supervisory 
agents  as  those  having  authority  to  employ,  dismiss,  and  discipline 
subordinates,  and  obviously  under  that  decision  and  regulation 
agents  must  either  be  regarded  as  officials  and  therefore  not  subject 
to  the  act,  or  else  as  employees  and  subject  to  it.  The  decision  of 
the  commission  that  is  referred  to  reads  as  follows : 

The  supervisory  station  agents  are  those  who  have  supervision  of  the  work 
of  other  station  employees.  They  cover  the  range  from  the  station  where  one 
employee  other  than  the  agent  is  employed  to  the  agents  at  the  largest  and 
most  important  points.  They  are  the  official  and  responsible  representatives 
of  the  company  in  its  relationship  with  the  public,  and  frequently  in  a legal 
sense.  Their  compensation  naturally  varies  with  the  responsibilities  of  their 
positions.  It  is  not  believed  that  this  class  can  be  consistently  included  within 
the  term  “ subordinate  official,”  as  that  term  is  used  in  Title  III  of  the 
transportation  act,  1920.  (I,  It.  L.  B.,  125.) 

The  carrier  contends  that  the  position  of  agent  at  Dunsmuir  falls 
squarely  within  the  definition  of  the  Interstate  Commerce  Com- 
mission. 

The  carrier  also  contends  th^t,  totally  aside  from  the  question  of 
jurisdiction  and  agreement,  it  is  unreasonable,  unjust,  and  im- 
practical to  consider  supervisory  agents  as  subject  to  rules  governing 
hours  of  service  and  working  conditions  since  the  carrier  must 
rely  upon  such  agents  to  enforce  these  same  rules,  to  hire  and  dis- 
miss employees,  and  to  act  as  the  official  and  responsible  representa- 
tive of  it  in  its  relationship  with  the  public,  frequently  in  a legal 
sense. 

Opinion. — On  March  23,  and  November  1 and  24,  1920,  the  Inter- 
state Commerce  Commission  promulgated  regulations  (Ex  parte 
No.  72)  designating  the  classes  of  employees  that  are  to  be  included 
within  the  term  “ subordinate  officials  ” under  Title  III  of  the 
transportation  act,  1920;  and  under  date  of  February  5,  1924,  the 
commission  superseded  and  set  aside  its  former  regulations  with 
rqspect  to  supervisory  station  agents  by  the  issuance  of  the  follow- 
ing* order : 

Supervisory  station  agents. — The  duties  and  responsibilities  of  supervisory 
station  agents  vary  so  widely  that  they  can  not  all  be  consistently  designated 
subordinate  officials.  This  class  will  be  subdivided,  therefore,  as  follows: 

(a)  Supervisory  station  agents  who,  in  addition  to  their  supervisory 
duties,  are  required  to  perform  work  usually  performed  by  telegraphers, 
telephone  operators,  ticket  sellers,  bookkeepers,  towermen,  levermen,  or  simi- 
lar routine  duties  are  employees  and,  although  they  may  have  supervision 
over  one  or  more  other  station  employees,  can  not  be  properly  designated 
subordinate  officials. 
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(5)  Except  these  referred  to  in  the  next  succeeding  paragraph,  supervisory 
station  agents  whose  duties  are  wholly  supervisory  and  who  are  not  required 
to  perform  routine  office  work,  as  outlined  in  the  preceding  paragraph,  are 
designated  as  subordinate  officials. 

(c)  Supervisory  station  agents  at  large  and  important  stations  whose  duties 
are  wholly  supervisory,  and  who  are  of  necessity  vested  with  greater  respon- 
sibilities, duties,  and  authority  than  the  agents  hereinbefore  classed  as  sub- 
ordinate officials,  may  be  designated  officials  and  excluded  from  the  class  of 
subordinate  officials.  (V,  R.  L.  B.,  947.) 

The  dispute  on  Docket  2967  was  submitted  to  the  board  prior  to 
the  issuance  of  the  commission’s  order  of  February  5,  1924,  and  the 
board  is,  therefore,  of  the  opinion  that  the  carrier  and  employees 
party  to  this  dispute  should  again  confer  on  the  subject  matter  in- 
volved therein. 

Decision. — The  Railroad  Labor  Board  remands  dispute  to  the  car- 
rier and  employees  for  conference  and  further  negotiation  under 
the  provisions  of  the  regulations  of  the  Interstate  Commerce  Com- 
mission in  Ex  parte  No.  72,  dated  February  5,  1924. 


DECISION  NO.  2660.— DOCKET  3023 

Chicago , III.,  October  4,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  monthly  rated  emploj^ees,  Thomas  Newman, 
A.  Warner,  and  S.  A.  Meyers,  Green  Bay,  Wis.,  for  pay  for  time  lost 
on  account  of  being  released  from  service  during  a snowstorm  in 
February,  1922. 

Statement. — Messrs.  Newman,  Warner,  and  Meyers  are  regular 
monthly-rated  employees  of  the  carrier  at  Green  Bay  and  perform 
service  as  drivers.  During  a snowstorm  in  February,  1922,  train 
service  was  materially  delayed  and  on  account  of  the  disruption  of 
train  service  these  employees  were  released  as  follows:  Mr.  Newman 
on  February  23,  24,  and  25.  Mr.  Warner  on  February  23,  24,  and 
4 hours  on  the  25th.  Mr.  Meyers  on  February  24,  released  5 hours. 
The  carrier,  by  reason  of  these  men  not  working  on  the  dates  in 
question  deducted  24  hours  from  the  regular  monthly  salary  of  Mr. 
Newman,  20  hours  from  Mr.  Warner,  and  5 hours  from  Mr.  Meyers. 

The  employees  contend  that  monthly-rated  employees  are  entitled 
to  their  full  monthly  salary  as  long  as  their  positions  are  not  abol- 
ished or  they  do  not  lay  off  of  their  own  accord,  and  that  the  action  of 
the  carrier  in  suspending  these  employees  during  the  course  of  their 
regular  month’s  work  is  in  violation  of  rule  45  of  the  agreement, 
which  rule  guarantees  monthly  rated  employees  holding  regular  as- 
signments eight  hours  a day. 

Rule  45  reads  as  follows : 

Rule  45.  Day’s  work. — Except  as  otherwise  provided  in  these  rules,  eight 
consecutive  hours,  exclusive  of  the  meal  period,  shall  constitute  a day’s  work. 

The  employees  request  that  these  drivers  be  reimbursed  for  the 
time  deducted  from  their  monthly  salary. 

The  carrier  states  that  in  this  particular  case  the  storm  conditions 
were  such  that  there  was  no  work  for  these  men  to  perform  and  as 
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a consequence  they  were  fully  notified  that  they  were  temporarily 
laid  off.  The  carrier  contends  that  it  has  at  all  times  the  right  to 
reduce  forces  when  there  is  no  work  for  them  to  do  and  that  such 
reduction  in  force  is  not  limited  to  any  definite  period  of  time, 
which  right  is  inherent  and  is  specifically  recognized  by  rule  19 
of  the  agreement,  reading  as  follows : 

Rule  19.  Reducing  force. — When  reducing  forces  seniority  rights  shall 
govern.  When  forces  are  increased  employees  shall  be  returned  to  service 
in  the  order  of  their  seniority  rights.  Employees  desiring  to  avail  themselves 
of  this  rule  must  file  their  addresses  with  the  proper  official  at  time  of  reduc- 
tion, advise  promptly  of  any  change  in  address  and  renew  address  each  90 
days.  Employees  failing  to  renew  their  address  each  90  days,  or  to  return 
to  the  service  Avithin  seven  days  after  being  notified  (by  mail  or  telegram 
sent  to  the  address  last  given),  or  give  satisfactory  reason  for  not  doing  so 
will  be  considered  out  of  the  service. 

The  carrier  also  contends  that  the  agreement  does  not  guarantee 
eight  hours’  work  to  employees,  except  under  the  provisions  of  rule 
47  which  applies  only  to  hourly-rated  employees,  and  even  under 
that  rule  employees  engaged  in  fluctuating  work  are  not  guaranteed 
eight  hours  a day. 

Decision* — The  Railroad  Labor  Board  decides  that  the  employees 
involved  in  this  dispute  who  reported  for  work  and  were  laid  off 
for  a part  of  the  day  shall  be  paid  eight  hours  for  each  day  on  which 
they  perform  service.  Claim  for  compensation  for  days  on  which 
no  service  was  performed  is  denied. 


DECISION  NO.  2661.— DOCKET  3029 


Chicago,  III.,  October  Jh  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Chicago  & North  Western  Railway  Co. 

Question*-^- What  is  the  proper  compensation  for  Ben  B.  Bo  Avers, 
baggageman,  Fennimore,  Wis.,  under  rule  40  (b)  of  the  agreement, 
for  service  performed  on  Sunday? 

Statement. — The  joint  submission  filed  with  the  Railroad  Labor 
Board  on  this  dispute  contains  the  following: 

Claim. — Application  of  the  provisions  of  rule  65,  United  States  Railroad 
Labor  Board  Decision  No.  630,  reading: 

“ Except  as  otherwise  provided  in  these  rules,  when  assigned,  notified,  or 
called  to  work  on  Sundays  and/or  the  above-specified  holidays  a less  number 
of  hours  than  constitutes  a day’s  work  within  the  limits  of  the  regular  week- 
day assignment,  employees  shall  be  paid  at  the  pro  rata  hourly  rate  for  actual 
time  worked  with  a minimum  of  three  hours.  Time  worked  before  or  after 
the  limits  of  the  regular  week-day  assignment  shall  be  paid  for  as  per  rule  57.” 

Statement  of  facts. — Mr.  Ben  B.  Bowers,  baggageman,  Fennimore,  Wis., 
Madison  division,  is  regularly  assigned  to  work  on  week  days  7 a.  m.  to  4 p.  m., 
exclusive  of  meal  period,  and.  on  Sundays  from  10  a.  m.  to  11.30  a.  m.  and 
1.30  p.  m.  to  3 p.  m. 

Rule  65  of  Decision  No.  630  is  incorporated  in  the  agreement  between  the 
Chicago  & North  Western  Railway  Co.  and  its  clerks,  freight  handlers,  and 
station  employees,  and  is  identified  as  rule  40  (&)  thereof. 

Employees'  position. — We  contend  that  this  employee  is  entitled  to  a min- 
imum allowance  of  three  hours  at  pro  rata  rate  for  that  part  of  his  assignment 
identified  as  the  morning  call  when  he  is  required  to  report  for  work  at  10 
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a.  m.  and  is  released  at  11.30  a.  m. ; and  that  an  additional  minimum  allowance 
of  three  hours  is  due  Mr.  Bowers  covering  the  afternoon  call,  wherein  he  is 
required  to  report  for  work  at  1.30  p.  m.  and  is  released  at  3 p.  m. 

We  also  contend  that  where  employees  are  assigned,  notified,  or  called, 
thereby  being  required  to  report  for  service  on  Sundays,  they  have  completed 
their  call  when  released  and  that  if  they  are  assigned,  notified,  or  called,  re- 
quiring them  to  again  report  at  a later  hour  on  Sunday,  that  this  is  a separate 
and  distinct  call. 

We  contend  that  the  provisions  of  our  rule  40  (&)  which  is  a verbatim 
copy  of  rule  65,  Decision  No.  630,  entitled  Mr.  Bowers  to  a total  compensation 
of  six  hours  at  pro  rata  rate  on  the  basis  of  a minimum  allowance  of  three 
hours  at  pro  rata  rate  for  each  call  or  tour  of  duty.  We  contend  that  the 
present  rule  intends  and  purposes  to  prescribe  the  same  recognition  of  a call 
as  was  provided  for  in  the  national  agreement  and  certain  Railroad  Labor 
Board  decisions  wherein  the  language  “ for  each  tour  of  duty  ” was  used. 

In  connection  with  the  specific  languge  used  in  rule  65,  Decision  No.  630, 
we  contend  that  Mr.  Bowers  was  “ assigned,  notified  or  called  to  work  on 
Sundays  ” from  10  a.  m.  to  11.30  a.  m.,  and  that  he  was  again  “ assigned, 
notified,  or  called  to  work  on  Sundays  ” from  1.30  p.  m.  to  3 p.  m.,  making  two 
separate  and  distinct  assignments,  notifications,  or  calls,  each  of  which  is  pay- 
able at  pro  rata  rate  with  a minimum  of  three  hours. 

We  further  contend  that  if  this  was  not  the  proper  construciton  of  the 
rule,  the  only  alternative  would  be  to  recognize  the  entire  day  as  one  assign- 
ment, notification,  or  call,  requiring  pro  rata  payment  for  all  time  from  the 
hour  of  reporting  until  finally  released. 

Carrier's  position. — Rule  40  (&),  current  agreement  (rule  65  of  Decision 
No.  630),  specifically  provides  that  employees  assigned,  notified,  or  called  to 
work  on  Sundays  and/or  certain  specified  holidays  a less  number  of  hours 
than  constitutes  a day’s  work  within  the  limits  of  the  regular  week-day  as- 
signment, shall  be  paid  at  the  pro  rata  hourly  rate  for  actual  time  worked, 
with  a minimum  of  three  hours, -and  does  not  provide  that  the  employees 
will  receive  a minimum  of  three  hours  for  each  time  required  to  report  for 
duty. 

It  is  the  position  of  the  carrier  that  under  the  provisions  of  rule  40  (&) 
an  employee  may  be  required  to  report  on  Sundays  and/or  certain  specified 
holidays  one  or  more  times  withiu  the  week-day  tour  of  duty  and  be  com- 
pensated therefor  on  basis  of  actual  time  worked  at  the  pro  rata  rate  with  a 
minimum  allowance  of  three  hours  for  all  service  performed  on  said  Sunday 
or  holiday  during  his  weekly  tour  of  duty. 

Decision. — The  Railroad  Labor  Board  decides  that  Ben  B.  Bowers 
is  entitled  to  compensation  at  his  pro  rata  hourly  rate  for  five  hours 
for  the  service  to  which  he  was  assigned  on  Sundays. 


DECISION  NO.  2662.— DOCKET  3030 

Chicago,  III.,  October  Jt,  192Jf 

Order  of  Railroad  Telegraphers  v.  Atchison,  Topeka  & Santa  Fe  Railway  Co. 

Question. — Claim  of  F.  A.  Reed,  towerman,  Rialto  Avenue  tower, 
San  Bernardino,  Calif.,  for  payment  on  the  basis  of  a call  for  time 
worked  between  4.30  a.  m.  and  6 a.  m.  from  November  16,  1920,  to 
November  30,  1921,  inclusive,  under  the  provisions  of  section  (c), 
Article  III,  of  the  agreement. 

Statement. — Mr.  Reed  was  employed  in  the  Rialto  Avenue  tower, 
San  Bernardino,  a two-shift  office,  from  November  16,  1920,  to  Sep- 
tember 30,  1921,  and  his  assignment  was  from  4.30  a.  m.  to  2 p.  m. 
He  was  paid  on  a continuous-time  basis  and  on  October  16,  192L  a 
claim  was  presented  for  payment  on  the  basis  of  12  hours  and  30 


778 


DECISION'S  UNITED  STATES  LABOR  BOARD 


minutes  at  pro  rata  rate  instead  of  10  hours  and  15  minutes,  but 
the  claim  was  denied. 

The  emplc^ees  contend  that  Mr.  Reed  is  entitled  to  a call  for  each 
day  he  was  required  to  report  for  duty  prior  to  5 a.  m.  from  Novem- 
ber 16,  1920,  to  September  30,  1921,  under  the  provisions  of  the  fol- 
lowing rules  of  the  agreement: 

Article  III  (c).  When  notified  or  called  to  work  outside  of  established  hours, 
employees  will  be  paid  a minimum  allowance  of  two  hours  at  overtime  rate. 

Article  VIII  ( d ).  In  one-shift  offices  work  shall  begin  between  6 and  9 
a.  m.  or  5 and  9 p.  m. ; in  other  offices  no  shift  will  begin  between  12  o’clock 
midnight  and  5 a.  m. 

The  carrier  states  that  the  assignment  in  question  has  been  in 
effect  since  October  3,  1916,  and  no  exception  was  taken  to  it  until 
October  16,  1921,  and  contends  that  Mr.  Reed  is  not  entitled  to  the 
time  claimed  as  the  matter  was  not  taken  up  within  the  time  limit 
prescribed  by  section  (a)  of  Article  V,  covering  discipline  and 
grievances  as  contained  in  the  schedule  that  became  effective  No- 
vember 1,  1919,  and  which  reads  as  follows: 

(a)  An  employee  disciplined,  or  who  considers  himself  unjustly  treated, 
shall  have  a fair  and  impartial  hearing,  provided  written  request  is  pre- 
sented to  his  immediate  superior  within  five  days  of  the  date  of  the  advice 
of  discipline,  and  the  hearing  shall  be  granted  within  10  days  thereafter.  A 
decision  will  be  rendered  within  10  days  after  completion  of  the  hearing. 

At  the  oral  hearing  conducted  on  this  dispute  the  representative 
of  the  carrier  stated  that  section  (c),  Article  III,  of  the  agreement 
was  not  violated,  as  Mr.  Reed  was  not  notified  or  called  to  work 
outside  of  his  established  hours,  but  that  unintentionally  section 
(^),  Article  VIII,  of  the  agreement  was  violated  by  starting  him  to 
work  at  4.30  a.  m.  and  that  when  claim  was  presented  on  October 
16,  1921,  correction  was  made  in  the  pay  of  this  man  back  to  October 
1,  1921,  and  commencing  October  16,  1921,  his  assignment  was 
changed 

Decision. — The  Railroad  Labor  Board  sustains  the  claim  of  the 
employees. 


DECISION  NO.  2663.— DOCKET  2959 
Chicago,  III,  October  6,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Joint  submission  of  dispute  relative  to  claim  of  J.  A. 
Cannon,  messenger,  Palatka-Rochelle  route,  for  Increase  in  pay  on 
account  of  an  increase  in  the  hours  of  his  assignment. 

Statement. — The  joint  submission  filed  with  the  Railroad  Labor 
Board  in  this  dispute  contains  the  following : 

Joint  statement  of  facts. — The  American  Railway  Express  Co.  has  a mes- 
senger run  from  Palatka,  Ga.,  to  Rochelle,  Ga.,  which  makes  four  round  trips 
a day.  On  February  15,  1920,  and  prior  to  October  8,  1921,  this  run  was 
operated  with  two  messengers  and  Mr.  Cannon’s  hours  a month  were  ap- 
proximately 192. 

Subsequent  to  October  6,  1921.  this  run  was  operated  with  one  messenger 
and  the  hours  of  Mr.  Cannon  (the  employee  assigned)  were  increased  from 
192  to  approximately  229,  for  which  increased  hourage  the  employees  claim 
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additional  compensation  for  Mr.  Cannon  to  the  extent  bis  hours  have  been 
increased,  over  which  a controversy  has  arisen. 

Employees'  position. — We  contend  that  this  employee  was  entitled  to  salary 
adjustment  when  his  assignment  was  changed  by  reducing  the  employees  on 
the  run  and  increasing  his  hours  of  service.  We  also  contend  that  bulletin 
issued  by  the  route  agent  carrying  instructions  for  this  new  run,  dated 
October  5,  1921,  is  a strict  violation  of  the  purpose  and  intent  of  rule  77, 
reading  as  follows : 

“Rule  77.  Adjustment  of  assignments. — Reductions  in  crews  or  increase  in 
hours  of  service  from  assignment  in  effect  February  15,  1920,  shall  not  be 
made  with  a purpose  of  offsetting  the  intent  of  these  rules,  but  nothing  in 
these  rules  is  understood  to  prevent  adjustment  of  runs  in  short  turn-around 
service  for  the  purpose  of  avoiding  payment  of  overtime  that  would  accrue 
under  these  rules  without  reducing  the  number  of  employees.  Such  runs  may 
he  rearranged  provided  that  employees  are  not  taken  off  or  reduced  in 
number.” 

We  further  contend  that  this  practice  is  a violation  of  rule  77,  as  it  was  the 
intent  and  purpose  of  rule  77  to  prevent  reduction  in  crews  on  runs,  or,  if 
done,  to  provide  for  salary  adjustment  of  employees  who  have  their  hours  in- 
creased above  those  in  effect  February  15,  1920. 

The  employees  requested  of  the  Director  General  of  Railroads  in  conference 
during  the  'month  of  January,  1919,  that  a standard  basis,  or  minimum  salary 
be  established  for  wages  for  all  express  messengers  then  in  service.  He  re- 
plied in  substance  that  it  would  require  extensive  study  and  consideration  of 
the  express  business  to  go  into  the  matter  of  adjustment  of  wages  and  method 
of  payment,  and  therefore  he  was  going  to  take  as  a basis  salaries  already  in 
effect  and  previously  established  by  the  express  company,  with  their  varying 
differentials,  as  just,  and  to  that  salary  add  a flat  increase  of  $25  per  month. 

The  only  effect  Supplement  19  to  General  Order  No.  27  had  on  established J 
salaries  was  to  equalize  salaries,  where  differentials  occurred  on  the  same 
positions,  which  in  the  major  portion  of  cases  was  done.  This  wras  a recog- 
nition of  the  salaries  previously  established  on  all  positions,  on  the  monthly 
basis,  as  the  rate  to  remain  in  effect  and  to  be  recognized  as  the  going  rate 
on  all  positions  then  established. 

On  October  31,  1918,  the  Director  General  of  Railroads  issued  Supplement  9 
to  General  Order  No.  27  imposing  upon  the  Board  of  Railroad  Wages  and 
Working  Conditions,  in  addition  to  their  other  duties,  the  hearing  and  investi- 
gating of  matters  presented  by  the  officers  or  employees  of  the  American  Rail- 
way Express  Co.  or  their  representatives  affecting : 

(1)  Inequalities  as  to  wages  and  working  conditions  whether  as  to  indi- 
vidual employees  or  class  of  employees. 

(2)  Condiions  arising  from  competition  with  employees  in  other  industries. 

(3)  Rules  and  working  conditions  for  the  several  classes  of  employees, 
either  for  the  country  as  a whole  or  for  different  parts  of  the  country. 

The  Board  of  Wages  and  Working  Conditions  were  working  under  this 
order  when  Supplement  19  was  issued  April  14,  1919. 

The  first  paragraph  of  Supplement  19  reads  as  follows : 

“ Effective  January  1,  1919,  as  to  the  employees  herein  named  the  following 
rates  of  pay  (including  excess  mileage),  except  as  provided  in  section  (a)* 
Article  IV  of  this  order,  and  effective  May  1,  1919,  the  following  rules  for  over- 
time and  working  conditions,  except  as  provided  in  Article  XI,  in  express  serv- 
ice in  Federal  operation,  are  hereby  ordered.” 

The  employees  had  requested  a mileage  basis  of  pay  for  express  messengers, 
it  having  been  shown  that  almost  unreasonable  miles  and  hours  were  made 
by  messengers  each  month : hence,  in  the  foregoing  paragraph  the  board  de-  , 
dined  even  to  go  into  this  feature  of  the  questions  but  inserted  “(including 
excess  mileage).”  Supplement  19  added  $25  a month  to  all  positions  operated 
at  that  time. 

I wish  to  state  that  the  $25  added  by  Supplement  19  was  applied  to  salaries 
of  messengers  then  in  effect  and  varying  from  $60  per  month  to  $115  per 
month,  and  with  varying  monthly  hourage  in  about  like  proportions.  It  is 
also  to  be  noted  that  Article  XI,  Supplement  19,  afforded  the  management 
almost  a year  before  seniority  provisions  of  this  document  becapie  effective, 
thereby  the  management  had  free  reign  in  establishing  their  forces  as  they 
saw  fit  and  were  unhampered  by  any  rules  or  regulations  up  to  this  time  in 
respect  to  seniority. 
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Amendment  1 to  Supplement  19  was  issued  by  the  director  general  November 
22,  1919,  effective  November  1G,  1919,  and  reads  in  part  as  follows : 

“It  is  not  the  intent  of  this  section  to  change  the  number  of  days  upon 
which  the  present  monthly  or  weekly  wages  are  based.” 

I am  merely  calling  these  past  supplements  to  the  attention  of  your  hon- 
orable board  to  show  you  that  differentials  in  hours  a month  and  wages  have 
been  recognized  through  and  by  all  supplements  and  orders  issued  during  and 
subsequent  to  the  United  States  Railroad  Administration. 

On  November  20,  1919,  this  organization  appeared  before  the  Director  Gen- 
eral of  Railroads  and  made  request  for  increase  in  pay  for  all  employees  in 
messenger  service.  This  was  declined  in  the  way  of  increases,  but,  it  being 
represented  that  messengers  in  many  cases  were  working  as  high  as  300  hours, 
the  director  general  did  feel  justified  in  giving  to  station  forces  the  8-hour 
day  and  to  messenger  forces  the  240-hour  maximum  month. 

Here  we  desire  to  again  quote  from  the  record  the  first  sentence  of  Article 
VIII  of  amendment  1 to  Supplement  19,  which  reads : 

“ For  all  employees  in  train  service,  except  those  in  combination  service  as 
defined  in  Article  IX  of  Supplement  19  to  General  Order  No.  27,  240  hours  or 
less  in  regular  assignment,  shall  constitute  a basic  month’s  work.” 

In  this  document  the  differential  in  monthly  hourage  is  recognized  and  any 
regular  assignment  of  less  than  240  hours  is  established  as  a basic  month’s 
work.  This  wording  has  been  maintained  through  all  subsequent  orders  of 
the  Railroad  Administration  and  of  your  honorable  board.  It  also  now  ap- 
pears as  rule  65  of  our  present  agreement. 

Amendment  1,  above  referred  to,  did  not  have  the  effect  of  increasing  the 
monthly  earnings  as  contemplated,  as  the  express  company  immediately  placed 
additional  employees  in  the  service  bringing  all  road-service  employees  under 
the  240-hour  month  for  the  purpose  of  avoiding  the  payment  of  punitive 
overtime. 

This  was — while  defeating  to  some  degree  the  intent  of  the  order  which 
was  primarily  to  increase  earnings — quite  agreeable  to  the  employees,  and 
when  we  entered  into  an  agreement  with  the  management  during  the  fore 
part  of  the  year  1920,  rule  77  of  the  agreement  was  the  subject  of  several 
days’  discussion. 

It  was  the  intent  of  the  employees  that  rule  77  was  for  the  purpose  of  pro- 
tecting the  employees  and  the  assignments  then  in  effect,  and  prolonged 
discussions  were  had  with  the  carrier’s  committee  on  the  matter,  and  I am  of 
the  opinion  that  the  chairman  of  the  carrier’s  committee,  who  is  the  present 
chairman,  will  "well  recall  such  discussions. 

We  therefore  contend  that  the  increase  in  hours  of  service  of  this  employee 
without  adjustment  in  salary  is  contrary  to  the  intent  of  rule  77  as  under- 
stood and  contemplated  by  this  organization  and  the  management  when  the 
rule  was  inserted  in  the  agreement.  To  substantiate  our  statement  of  the 
mutual  understanding  as  to  this  rule,  I quote  the  words  of  the  chairman  of 
the  carrier’s  committee,  which  will  be  found  on  pages  25  and  26  of  the  tran- 
script of  proceedings,  Docket  1511,  at  a previous  hearing  before  your  honorable 
board. 

“ Question.  Mr.  Gwyn,  will  you  give  me  for  the  record  your  understanding 
of  the  purpose  of  that  rule? 

“ Mr.  Gwyn.  We  claim  that  that  rule  simply  means  this : That  if,  as  an 
instance,  we  had  a certain  group  of  messengers  running  on  specified  trains 
between  certain  terminals,  who  were  working,  for  instance,  less  than  240 
hours  a month,  we  would  not  under  that  rule  be  permitted  to  increase  the 
hourage  of  those  messengers  without  at  the  same  time  making  salary  adjust- 
ment. In  other  w^ords,  we  could  not  use  the  240-liour  month  and  bring  the 
messengers  up  to  240  hours  a month. 

“ Question.  Isn’t  it  also  for  the  purpose  of  prohibiting  your  rearranging 
your  runs  as  they  existed  on  February  15,  1920,  for  the  purpose  of  preventing 
employees  earning  overtime  under  your  new  rules? 

“ Mr.  Gwyn.  AVe  never  construed  it  that  way.  We  have  always  claimed 
that  the  intent  of  all  rules  was  that  overtime  should  be  eliminated  wherever 
possible. 

“ Question.  Assuming  that  you  had  two  messengers  running  out  of  a cer- 
tain terminal  on  February  15,  1920,  one  of  the  messenger’s  hourage  was  220 
and  the  other  260,  would  it  be  possible  to  arrange  that  service  so  that  the 
hours  of  both  of  them  would  be  240  hour’s? 
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“Mr.  Gwyn.  You  mean  take  away  some  overtime  and  bring  the  other  up? 

“Question.  Isn’t  that  the  purpose  of  the  rule? 

“ Mr.  G wyn.  Yes ; and  we  construed  the  other  was  the  purpose  of  the  rule 
also ; that  is  to  say,  we  could  not  reduce  a group  of  messengers  who  were 
working  less  than  240  hours  or  bring  them  up  to  240  hours  without  com- 
pensation.” 

We  therefore  contend  that  the  intent  of  rule  77  has  been  violated  and  that 
this  position  should  be  increased  to  an  amount  proportionately  with  the  in- 
creased hours,  retroactive  to  the  date  of  cause  of  this  complaint. 

Carrier's  position. — 1.  The  circumstances  in  this  case  are  that  prior  to 
December  15,  1919,  this  messenger  run  was  covered  by  one  man  with  monthly 
liourage  of  approximately  320  hours.  On  that  date  an  additional  man  was 
added  for  the  purpose  of  reducing  the  hourage  on  the  run  and  reducing  the 
punitive  overtime  payable  under  the  provisions  of  amendment  1 to  Supple- 
ment 19,  effective  November  10,  1919,  which  reduced  the  assignment  to  152 
hours  and  40  minutes  for  a 30-day  month  and  158  hours  for  a 31-day  month, 
No  reduction  in  salary  was  made  account  of  this  reduction  of  hours.  Prior 
to  October  6,  1921,  it  became  increasingly  evident  that  there  was  no  neces- 
sity for  the  continuation  of  the  second  man  on  this  run,  who  had  been  origi- 
nally added  for  the  purpose  of  reducing  overtime.  It  furthermore  developed 
that  conditions  at  that  time  would  permit  of  taking  off  this  extra  man  and 
that  existing  conditions  would  not  require  the  original  man  to  run  excessive 
hourage.  Accordingly  the  extra  man  was  taken  off  and  the  original  mes- 
senger scheduled  to  run  approximately  229  hours  monthly.  It  will  be  observed 
that  the  run  is  now  filled  with  one  man  running  229  hours  as  against  its 
original  condition  of  one  man  running  320  hours. 

2.  This  case  was  originally  protested  as  a violation  of  rule  77  and  a demand 
made  upon  the  carrier  to  restore  the  second  man.  Conferences  were  held  and 
no  agreement  reached,  but  the  case  apparently  abandoned  so  far  as  this 
demand  is  concerned.  In  the  light  of  Decision  No.  1338,  the  circumstances  of 
which  were  not  dissimilar,  it  is  apparent  that  the  case  could  not  have  been 
won  anyway,  the  board  having  sustained  the  carrier's  contentions  in  that  case 
that  no  violation  of  rule  77  occurred.  On  or  about  July  10,  1922,  the  case  was 
revived  and  demand  made  upon  the  carrier  for  additional  compensation  for 
Mr.  Cannon  for  the  period  October  6,  1921,  to  May  1,  1922,  on  account  of  the 
increased  hourage,  which  demand  was  declined,  and  this  case  is  the  outcome. 

3.  The  carrier  is  unable  to  concur  in  the  reasoning  of  the  employees’  conten- 
tions stated  to  be  based  on  rule  77,  since  that  rule  was  not  violated,  and  since 
the  board  in  its  Decision  No.  1338  and  other  decisions  has  sustained  the  car- 
rier’s position  in  its  application  of  rule  77  in  similar  cases.  This  rule  nowhere 
provides  for  salary  adjustments  in  a case  of  this  kind,  nor  does  any  other  rule. 
But  we  call  attention  to  the  fact  that  if  the  employees’  reasoning  was  sound 
and  if  any  rule  required  adjustment  of  pay  of  messengers  in  proportion  to  their 
assigned  hourage,  it  is  obvious  that  when  the  original  reduction  was  made 
from  320  to  approximately  155  hours  a reduction  downward  would  have  been 
applicable  in  that  case,  and  therefore  applying  the  employees’  own  reasoning, 
the  present  rate  of  pay  would  have  been  fixed  in  the  relationship  that  present 
hours,  229,  bear  to  the  original  hours  of  320. 

4.  It  is  the  carrier’s  position  that  the  citation  from  Docket  1511  is  irrelevant 
and  has  no  bearing  on  this  case,  and  consists  merely  of  conversation  in  con- 
nection with  another  case  in  which  the  circumstances  were  radically  different. 
In  any  event  the  carrier  asserts  that  it  has  always  claimed  its  right  to  add 
men  for  the  purpose  of  reducing  or  extinguishing  overtime,  and  also  to  take 
off  such  extra  men  so  added  when  circumstances  would  permit,  and  that  this 
is  a case  of  that  kind. 

5.  It  is  the  position  of  the  carrier  that  the  employees  have  failed  to  cite 
any  rule  or  basis  for  the  contention  which  they  now  raise  in  this  case ; that 
the  principle  is  unsound  and  absurd  and,  even  if  applied,  wTould  produce  a 
reduction  and  not  an  increase  of  pay  on  this  run.  The  carrier  avers  that  it 
has  not  violated  the  rules  of  any  agreement,  nor  any  order  or  decision,  and 
that  it  has  been  sustained  in  its  application  of  rule  77  in  similar  cases. 

Decision. — The  evidence  presented  to  the  Railroad  Labor  Board 
does  not  indicate  that  the  reduction  in  crews  and  increase  in  hours 
described  herein  was  made  for  the  purpose  of  offsetting  the  intent 
of  the  rules  of  the  agreement.  Claim  of  the  employees  is  therefore 
denied. 
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DECISION  NO.  2664.— DOCKET  4204 

Chicago,  111.,  October  7,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question. — Was  H.  N.  Bracy  denied  his  just  rights  on  account  of 
not  being  assigned  to  the  position  requested  by  him  at  Carnforth, 
Iowa,  when  his  position  at  What  Cheer,  Iowa,  was  abolished,  and  is 
he  entitled  to  reimbursement  for  monetary  loss  sustained  account  of 
not  being  assigned  to  said  position  ? 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts.— Prior  to  January  16,  1924,  Mr.  Bracy  was  reg- 
ularly assigned  to  position  of  pumper  and  station  helper  at  Wliat  Cheer,  Iowa 
and  Minnesota  division.  On  or  about  January  16,  1924,  the  position  of  pumper 
and  station  helper  at  What  Cheer  was  abolished  and  Mr.  Bracy  requested  the 
right  to  displace  the  incumbent  of  the  position  of  pumper  and  station  helper 
at  Carnforth,  which  request  was  denied. 

Employees’  position. — The  transcript  of  the  evidence  taken  at  the  primary 
hearing  in  this  claim  shows  that  Mr.  Bracy  first  commenced  work  for  the  Chi- 
cago & North  Western  Railway  Co.  in  the  capacity  of  a bridge  and  building 
carpenter  during  the  year  1903,  and  that  he  retained  said  position  until  the 
fall  of  1910,  at  which  time  he  left  the  service.  He  reentered  the  service  as 
pumper  October  1,  1914,  and  worked  in  continuous  service  as  pumper  and  sta- 
tion helper  until  the  position  which  he  held  as  pumper  and  station  helper  at 
What  Cheer  was  abolished  on  or  about  January  16,  1924.  He  then  applied  to 
his  supervisor  for  the  position  as  pumper  and  station  helper  at  Carnforth, 
which  is  on  his  seniority  district,  said  position  at  Carnforth  being  held  by  a 
junior  employee,  L.  G.  Bird,  who  holds  seniority  rights  dating  only  from  May 
8,  1917,  showing  him  to  be  several  years  junior  in  service  to  Mr.  Bracy. 

It  is  the  claim  of  the  employees  that  Mr.  Bracy  should  have  been  allowed 
to  displace  Mr.  Bird  in  accordance  with  the  provisions  of  rule  4,  reading : 

“ Seniority  rights  of  laborers,  as  such,  will  be  restricted  to  their  respective 
gangs,  except  that  when  force  is  reduced  laborers  affected  may  displace  labor- 
ers junior  in  service  on  their  seniority  district. 

“ Seniority  rights  of  laborers  to  promotion  will  be  restricted  to  the  terri- 
tory under  the  jurisdiction  of  only  one  supervisor  or  other  corresponding  officer, 
except  that  for  laborers  in  the  mechanical  department  such  rights  will  be 
confined  to  the  place  where  employed.” 

Carrier’s  position. — It  is  the  position  of  the  carrier  that  Mr.  Bracy  was  not 
capable  of  doing  the  work  required  of  position  at  Carnforth,  and  such  being 
the  case  the  division  officers  declined  to  assign  him  to  the  position. 

It  is  also  the  position  of  the  carrier  that  it  was  entirely  within  its  rights  in 
declining  to  assign  Bracy  to  the  position  at  Carnforth,  under  the  provisions 
of  rule  14  of  the  current  agreement,  reading : 

“ Promotion  shall  be  based  on  ability,  merit,  and  seniority.  Ability  and 
merit  being  sufficient,  seniority  shall  prevail;  the  management  to  be  the  judge. 

“ In  transferring  employees  to  fill  vacancies  or  new  positions,  the  provisions 
of  this  rule  will  apply.” 

Opinion. — In  the  particular  case  cited  it  would  appear  that  Mr. 
Bird,  who  was  employed  at  Carnforth,  was  performing  a character 
of  service  properly  coming  within  the  provisions  of  the  clerks’ 
schedule,  although  classified  as  pumper,  and  was  understood  to  come 
wholly  within  the  provisions  of  the  maintenance  of  way  schedule 
at  the  time  the  position  occupied  Mr.  Bracy  was  abolished.  The 
board,  however,  is  of  the  opinion  that  the  circumstances  in  this  par- 
ticular case  would  not  justify  the  claim  of  the  maintenance  of  way 
organization  that  Mr.  Bracy  should  be  permitted  to  bid  in  positions 
which  properly  come  under  the  provisions  of  the  clerks’  agreement, 
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although  the  bid  was  made  in  good  faith  because  of  the  fact  that  the 
position  occupied  by  Mr.  Bird  was  improper^  classified. 

However,  Mr.  Bracy  should  have  been  allowed  to  exercise  his 
seniority  rights  to  some  other  position  on  his  seniority  district,  if 
there  was  a junior  man  occupying  a position  to  which  his  seniority 
entitled  him. 

Decision . — The  Railroad  Labor  Board  decides  that  under  the  cir- 
cumstances as  cited,  the  carrier  was  justified  in  refusing  to  assign 
H.  N.  Bracy  to  the  position  at  Camforth,  Iowa. 

The  board  further  decides  that  Mr.  Bracy  was,  and  is,  entitled  to 
exercise  his  seniority  rights  to  a position  on  his  seniority  district, 
if  there  was,  or  is,  a junior  man  occupying  a position  to  which  such 
seniority  rights  would  entitle  him;  and  if  he  has  applied  for  such 
a position  and  the  carrier  has  failed  to  extend  to  him  an  opportunity 
to  exercise  such  seniority  rights,  he  shall  be  compensated  for  the 
time  lost  from  the  date  such  application  was  made. 


DECISION  NO.  2665.— DOCKET  4283 
Chicago,  III,  October  7,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Chicago  & North  Western  Railway  Co. 

Question . — Is  Barton  Wright  entitled  to  increase  in  rate  of  pay  to 
the  amount  of  $4.08  a month  from  June  1,  1923,  the  effective  date  of 
present  wage  agreement,  to  the  date  the  $4.08  a month  is  currently 
applied  on  regular  pay  roll? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  May  28.  1923,  representatives  of  the  carrier 
and  employees  met  in  conference  for  the  purpose  of  negotiating  a new  wage 
schedule,  and  on  June  8,  1923,  a wage  agreement  was  signed  by  representa- 
tives of  the  carrier  and  employees,  effective  as  of  June  1,  1923.  One  of  the 
clauses  of  said  agreement  reads  as  follows : 

“Pumper  and  pumper  engineers  at  non  water-treating  plants: 

“ Increase  all  positions  now  receiving  less  than  $73.88  a month  $4.08  a 
month,  with  maximum  rate  of  $73.88  a month. 

“ Higher  rates  to  be  retained.” 

Employees'  position. — On  May  31,  1923,  and  for  a considerable  time  prior 
to  that  date,  Mr.  Wright  held  the  position  of  night  pumper  and  coal  puller 
at  Scranton,  Iowa,  and  received  a rate  of  $5  a month  in  excess  of  the  monthly 
rate  paid  the  day  pumper  at  that  point.  This  rate  of  $5  a month  in  excess  of 
the  monthly  rate  paid  the  day  pumper  was  undoubtedly  allowed  Mr.  Wright 
on  account  of  the  additional  duties  required  of  him — namely,  pulling  coal 
on  locomotives,  such  service  not  being  required  of  the  day  pumper. 

When  the  increase  in  wages  in  accordance  with  the  above-quoted  clause  of 
the  wage  agreement  went  into  effect  on  June  1,  1923,  the  day  pumper  re- 
ceived the  increase  of  $4.08  a month,  but  no  increase  was  allowed  Mr.  Wright, 
notwithstanding  that  since  June  1,  1923,  he  has  been  required  to  pull  coal 
on  locomotives  the  same  as  prior  to  that  date. 

It  is  the  claim  of  the  employees  that  the  $5  a month  received  by  Mr.  Wright 
in  excess  of  the  rate  paid  the  day  pumper  was  allowed  for  the  extra  service 
rendered  by  him  in  pulling  coal  on  locomotives,  and  that,  therefore,  he  should 
have  been  increased  in  accordance  with  the  terms  of  the  agreement  covering 
ins  duties  as  pumper  and  still  have  been  allowed  $5  a month  in  excess  of  the 
rate  paid  the  day  pumper. 

The  monthly  rate  of  the  day  pumper  for  an  eight-hour  day  since  June  1, 
1923,  has  been  $72.96,  and  it  is  the  claim  of  the  employees  that  Mr.  Wright's 
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monthly  rate  for  an  eight-hour  day  since  June  1,  1923,  should  have  been  $77.96 
a month  or  $5  a month  in  excess  of  the  day  pumper’s  rate,  and  we  request  a 
decision  from  the  board  in  this  dispute. 

Carrier's  position. — The  rates  of  pay  for  day  and  night  pumpers  at  Scranton 
were  the  same  until  a few  years  ago,  at  which  time  the  rate  of  pay  for  night 
pumper  was  increased  $5  a month  over  that  paid  the  day  pumper  for  the  reason 
that  the  night  pumper,  in  addition  to  performing  pumping  service  at  Scranton, 
was  required  to  perform  pumping  service  at  Denison,  Iowa. 

Some  time  subsequent  to  establishing  a rate  for  night  pumper  at  $5  in  ex- 
cess of  that  for  day  pumper,  the  night  pumper  was  required  to  pull  coal  on 
locomotives  on  the  average  of  one  engine  a day,  which  additional  work  was 
included  in  the  regular  assignment  and  no  additional  allowance  made  therefor. 
Later  the  duties  in  connection  with  pumping  at  Denison  were  discontinued. 
However,  no  adjustment  in  rate  of  pay  was  made  as  a result  of  discontinuing 
the  work,  and  the  rates  for  the  two  positions  remained  as  they  had  been 
theretofore ; that  is  to  say,  the  rate  of  pay  for  the  night  pumper  was  $5  a month 
in  excess  of  that  for  the  day  pumper. 

The  rates  of  pay  for  the  respective  positions  as  of  May  31,  1923.  were  $GS.S8 
a month  for  day  pumper  and  $73.88  a month  for  night  pumper. 

As  indicated  in  the  joint  statement  of  facts,  an  agreement  was  entered  into 
June  8,  1923,  providing  that  rates  of  pay  for  pumpers  and  pumper  engineers 
at  nonwater-treating  plants,  would  be  increased  $4.08  a month,  with  maximum 
rate  of  $73.88  a month,  maintaining  higher  existing  rates.  In  view  of  the  fact 
that  position  of  night  pumper  at  Scranton  was,  as  of  June  1,  1923,  receiving 
rate  of  $73.88,  the  maximum  rate  agreed  to  for  this  class  of  plant,  same  being 
a nonwater-treating  one,  it  is  the  position  of  the  carrier  that  the  increase 
negotiated,  effective  June  1,  1923,  is  not  applicable  and  that  the  request  of  the 
employees  should  be  declined. 

Decision . — The  agreement,  effective  June  1,  1923,  stipulates  an 
amount  of  increase  and  the  maximum  rate  per  month  to  be  allowed 
pumper  engineers,  but  does  not  provide  for  the  maintenance  of  dif- 
ferentials, such  as  referred  to  in  this  case.  The  Railroad  Labor  Board 
decides  that  the  claim  of  the  employees  is,  therefore,  denied. 


DECISION  NO.  2666.— DOCKET  3568 
Chicago,  III.,  October  lJf,  192 £ 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Erie  Railroad  Co. 

Question. — This  is  a proceeding  under  section  313  of  the  transpor- 
tation act,  1920,  brought  for  the  purpose  of  ascertaining  whether 
or  not  the  Erie  Railroad  Company  has  violated  Decision  No.  2032  of 
the  Railroad  Labor  Board. 

Statement. — Under  date  of  November  23,  1923,  Decision  No.  2032, 
covering  a dispute  between  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  and 
the  Erie  Railroad  Co.,  was  issued  by  the  board.  The  question  and 
decision  as  contained  therein  is  quoted  below: 

Question. — Ex  parte  submission  by  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees  in  a dispute 
with  the  Erie  Railroad  Co.  on  the  question  of  recognition  of  the  organization 
as  the  duly-accredited  representative  of  the  employees  in  clerical  and  station 
service  in  negotiations  on  matters  pertaining  to  wages  and  rules  governing 
working  conditions. 

Decision. — The  Railroad  'Labor  Board  decides  that  the  rules  agreed  upon 
in  the  conferences  in  June  and  July,  1921,  with  the  rules  promulgated  by  the 
board  in  Decision  No.  630  in  lieu  of  rules  not  agreed  upon  constitute  an  agree- 
ment between  this  organization  and  carrier ; that  this  agreement  shall  con- 
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tinue  in  effect  until  changed  in  accordance  with  the  terms  of  the  agreement 
and  in  accordance  with  the  provisions  of  the  transportation  act,  1920. 

Inasmuch  as  there  is  a dispute  on  the  question  of  representation,  the  Rail- 
road Labor  Board  decides  that  a secret  ballot  shall  be  conducted  in  accord- 
ance with  the  provisions  of  Decisions  Nos.  21S  and  220  and  addenda  thereto 
without  coercion  by  either  side. 

Conferences  shall  be  held  between  the  representatives  of  all  the  parties  in 
interest  and  the  carrier  on  or  before  November  30,  1923,  to  arrange  the 
details  of  the  election,  and  the  Railroad  Labor  Board  shall  be  informed  of  the 
result  of  the  election  when  it  is  completed. 

The  carrier  shall  refrain  from  entering  into  negotiations  until  such  time  as 
the  question  of  representation  is  settled.  (IV,  R.  L.  B.,  708.) 

Subsequent  to  the  issuance  of  the  above-quoted  decision,  the  duly 
authorized  representative  of  the  organization  filed  an  ex  parte  sub- 
mission with  the  board,  in  which  it  was  contended  that  the  said 
organization  had  used  every  effort  to  secure  the  cooperation  of  the 
carrier  in  complying  with  the  provisions  of  Decision  No.  2032,  but 
that  the  carrier  refused  to  comply  therewith. 

The  board,  upon  receiving  information  that  the  Erie  Railroad  Co. 
had  failed  to  comply  with  Decision  No.  2032,  assumed  jurisdiction 
under  section  313  of  the  transportation  act,  1920,  and  cited  the  rep- 
resentatives of  the  Erie  Railroad  Co.  and  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  to  appear  before  the  board  for  hearing  at  10  a.  m.,  Octo- 
ber 2,  1924. 

The  oral  hearing  was  conducted  as  scheduled,  at  which  time  it 
developed  that  not  only  had  this  carrier  refused  to  comply  with  the 
decision  referred  to,  but  that  it  had,  subsequent  to  the  issuance 
thereof,  entered  into  negotiations  with  the  committee  representing 
the  Erie  Railroad  System  Clerical  Association,  at  wThich  time  a com- 
plete set  of  rules  were  agreed  upon  and  placed  in  effect. 

The  following  is  quoted  from  the  proceedings  of  the  oral  hearing 
conducted  on  October  2,  1924 : 

The  Chairman.  What  has  the  representative  of  the  carrier  to  say? 

Mr.  Quick.  The  Erie  Railroad  did  not  comply  with  Decision  No.  2032. 

The  Chairman.  Has  no  election  been  held? 

Mr.  Quiick.  No  election. 

The  Chairman.  Negotiations  conducted  with  somebody  other  than  the 
Brotherhood  of  Railway  Clerks  without  the  holding  of  an  election? 

Mr.  Quick.  Yes. 

The  Chairman.  And  an  agreement  entered  into? 

Mr.  Quick.  An  agreement  was  entered  into  on  July  1 which  continues  in 
effect  until  July,  1925. 

Mr.  Wharton.  July  1,  1924? 

Mr.  Quick.  July  1,  1924,  to  July  1,  1925.  (Transcript  of  proceed- 

ings,  pp.  5-6.) 

Decision. — The  Railroad  Labor  Board  decides  that  the  agreement 
entered  into  and  made  effective  July  1,  1924,  is  null  and  void,  and 
that  the  Erie  Railroad  Co.  has  violated  Decision  No.  2032  by  its 
failure  to  comply  with  the  provisions  thereof  and  is  willfully  and 
knowingly  persisting  in  such  violation  in  contempt  of  the  views 
expressed  by  the  board  in  that  decision  and  in  contravention  of 
the  public  welfare. 

The  board  further  decides  that  in  view  of  the  fact  that  the 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees  was  the  only  organization  holding 
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an  agreement  with  the  carrier  prior  to  the  time  the  question  of  rep- 
resentation was  raised,  the  board  will  set  for  hearing  dispute  as  to 
general  increases  in  pay  (Docket  4214—81)  on  the  same  day  the 
other  cases  of  similar  character  are  to  be  heard,  subsequent  to  the 
hearing  held  on  October  8,  1924. 


DECISION  NO.  2667.— DOCKET  1711 

Chicago , III.,  October  lJt,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Modification  of  superintendent’s  bulletin  No.  219, 
dated  December  8,  1920,  to  permit  freight-engine  crews  to  get  meals 
at  Elmore,  W.  Va. 

Decision. — The  Railroad  Labor  Board  finds  that  Elmore,  W.  Va., 
has  been  established  as  a terminal  for  all  freight  trains  since  the 
issuance  of  bulletin  No.  219,  which  eliminates  the  dispute.  The 
claim  is  therefore  denied. 


DECISION  NO.  2668.— DOCKET  1712 
Chicago,  III.,  October  1J, 1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  local  freight  rates  on  Eccles,  W.  Va.,  mine 
run,  when  carload  merchandise  freight  is  handled. 

Decision. — The  Railroad  Labor  Board  decides  that  the  method  of 
payment  in  effect  is  in  keeping  with  the  practice,  i.  e.,  where  freight 
is  loaded  or  unloaded  by  the  mine  runs  in  question  local  freight  rates 
apply;  setting  out  or  picking  up  carloads  of  merchandise  does  not 
come  within  the  scope  of  the  unloading  and  loading  feature.  The 
claim  is  therefore  denied. 

DECISION  NO.  2669.— DOCKET  1713 

Chicago,  III.,  October  14,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  that  the  belt  line  or  transfer  rate  should  apply 
to  yard  crews  at  Roanoke,  Va.,  required  to  work  the  silk  mill  and 
brickyard  plant  spur  tracks  located  outside  of  the  yard  limit  boards, 
wThen  such  work  is  performed  by  crews  other  than  the  crew  which 
performs  the  interchange  work  at  Belt  Line  Junction,  Va. 

Decision. — The  Railroad  Labor  Board  decides  that  the  yard  limit 
board  is  not  the  governing  factor.  When  service  in  question  is  per- 
formed beyond  the  switching  limits,  payments  are  governed  by  Arti- 
cle XX  (&),  Supplement  24  to  General  Order  No.  27. 
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DECISION  NO.  2670.— DOCKET  1714 

Chicago,  III.,  October  6,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  continuous  time  account  of  having  been  tied 
up  in  less  than  14  hours  on  duty. 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — On  February  8,  E.  E.  Thomas,  a pool  freight  engineer 
was  called  at  Roanoke  at  2.30  a.  m.,  to  report  for  a pool  run.  Before  he 
reported,  the  call  boy  notified  him  to  report  at  once  to  handle  tool  cars  to 
a wreck  which  had  occurred  near  Kellysville,  W.  Va.  He  reported  at  2 a.  m., 
and  was  relieved  at  Kellysville  at  8.15  a.  m.  He  was  called  at  Kellysville  at 
4.15  p.  m.,  February  8,  for  wreck  service,  and  was  relieved  at  Kellysville  at 
8.10  a.  m.  February  9.  He  was  called  at  9 p.  m.,  February  9,  to  handle  tool 
cars  to  Roanoke.  Continuous  time  is  claimed  account  having  been  relieved 
between  terminals,  contrary  to  article  2 of  the  agreement,  which  reads : 

“Engineers  will  not  be  relieved  between  terminals  except  for  rest,  unless 
they  can  be  deadheaded  to  terminals.  In  such  case  they  will  be  paid  dead- 
head rates.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  crew  in 
question  was  in  wreck  train  service  leaving  Roanoke,  Va.  In  the 
absence  of  a rule,  practices  in  effect  govern  payments  when  wreck 
trains  are  tied  up  when  on  duty  less  than  14  hours. 


DECISION  NO:  2671.— DOCKET  1715 

Chicago,  III.,  October  Ilf,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  runaround  account  extra  crew  being  run 
out  ahead  of  a regularly  assigned  crew  with  rest  up. 

Decision. — The  joint  statement  of  facts  filed  with  the  Railroad 
Labor  Board  shows  that  the  extra  crew  stood  first  out.  The  board 
therefore  decides  that  the  claim  of  the  employees  is  denied. 


DECISION  NO.  2672.— DOCKET  1719 

Chicago,  III,,  October  1.},  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  of  engine  crew  in  pusher  service  for  an  addi- 
tional day’s  pay  in  through  freight  service  account  being  used  to 
double-head  a through  freight  train  account  stoker  failure. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — This  crew  reported  for  duty  at  Whitethorne,  Va., 
January  15  at  8.15  a.  m.,  for  pusher  service,  and  a trip  was  made  up  Alle- 
ghany Mountain.  On  its  return  to  Whitethorne  at  12.15  p.  m.  it  was  ordered 
to  Norcross,  Va.,  to  double-head  extra  701  to  Coy,  the  stoker  of  engine  701 
having  failed.  Upon  arrival  at  Coy  they  set  the  train  in  the  pass  track  and 
engine  No.  701  returned  to  Princeton,  W.  Va.,  the  pusher  crew  returning  to 
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Whitethorne,  where  they  arrived  at  3.35  p.  m.  For  this  trip  an  additional  day 
is  claimed. 

Employees’  position. — The  territory  in  which  these  pushers  are  used  as 
pushers  is  from  Whitethorne  east  to  Fagg,  Va.  On  the  day  in  question,  after 
pushing  the  train  from  Whitethorne  east  and  returning  to  Whitethorne,  their 
terminal,  they  were  ordered  to  go  west  to  Norcross,  assist  extra  701  to  Coy, 
and  then  proceed  to  Whitethorne.  This  movement  west  of  Whitethorne  was 
not  in  the  assignment  of  this  crew  and  should  be  paid  for  as  an  additional  day. 

Carrier’s  position. — At  that  time  there  was  no  assigned  limit  to  run  the 
pusher  service  out  of  Whitethorne,  and  crews  in  pusher  service  could  be  run 
either  way  out  of  the  terminal,  as  the  copy  of  the  bulletin  advertising  the 
assignment  read,  ‘ Pushers  out  of  Whitethorne.’  Therefore,  if  the  crew  was 
not  run  off  its  assignment,  claim  for  extra  day  can  not  be  sustained.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
effect  do  not  justify  the  claim,  which  is  denied. 


DECISION  NO.  2673.— DOCKET  1722 

Chicago,  III.,  October  14,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  of  W.  W.  Eddy,  hostler,  for  overtime  made  by 
a hostler  on  the  same  shift  account  performing  work  to  which  he 
had  been  assigned. 

Statement • — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Eddy  was  the  oldest  of  two  hostlers  working 
on  the  third  shift  as  outside  hostlers.  For  some  time  prior  to  October  1, 
1920,  Mr.  Eddy  had  been  assigned  to  that  part  of  the  work  requiring  him  to 
take  No.  2’s  engine  to  the  passenger  station.  On  October  1,  1920,  the  work  of 
handling  this  engine  was  so  arranged  that  the  hostler  handling  the  engine 
made  an  hour’s  overtime,  and  Mr.  Eddy  was  allowed  to  continue  on  this 
work.  On  January  1,  1921,  an  attempt  was  made  to  eliminate  the  overtime 
and  overtime  was  not  made  on  each  day  from  then  to  January  25,  but  Mr. 
Eddy  continued  on  the  work  making  what  overtime  this  assignment  made. 
After  January  25  the  hope  of  preventing  overtime  was  abandoned,  and  an 
hour  each  morning  was  made  by  the  hostler  handling  this  engine,  but  Mr.  Eddy 
was  required  to  allow  the  other  hostler  who  was  on  this  shift  to  handle  the 
engine  every  other  morning  and  make  the  overtime. 

The  rule  in  effect  under  which  this  claim  is  made  reads : 

“ In  filling  vacancies,  preference  will  be  given  to  the  longest  in  the  service 
of  the  company  at  the  roundhouse  where  the  vacancy  occurs,  provided  he  is 
competent  for  the  work.” 

Employees’  position. — In  keeping  with  the  practice  of  assigning  hostlers  and 
hostler  helpers  under  the  above-quoted  rule,  Mr.  Eddy  was  entitled  to  that 
particular  work  to  which  he  was  assigned  and  performed  continuously  prior 
to  January  25,  1921.  When  he  was  taken  off  that  work,  it  was  in  violation 
of  the  rule,  and  he  should  be  compensated  for  the  loss  sustained  by  him  from 
this  cause  and  allowed  to  again  take  this  assignment  regularly. 

Carrier's  position. — Under  the  rule  quoted  in  the  joint  statement  of  facts, 
an  employee  having  been  assigned  to  a shift,  according  to  his  seniority,  has 
equal  rights  during  the  hours  of  assignment  where  more  than  one  employee 
is  assigned  to  the  shift ; seniority  does  not  give  to  the  oldest  employee  the  right 
to  select  the  portion  of  the  work  he  shall  perform  on  that  shift,  or  the  over- 
time he  shall  work. 

The  right  of  assigning  the  work  and  the  overtime  on  a shift  where  more  than 
one  employee  is  assigned  is  a company  prerogative,  and  our  effort  in  trying 
to  equalize  the  overtime  should  have  been  approved. 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
eti'ect  do  not  justify  the  claim,  which  is  denied. 
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DECISION  NO.  2674.— DOCKET  4269 

Chicago , III.,  October  20,  192Jf 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts),  v. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question, — In  order  to  settle  a dispute  with  reference  to  the  appli- 
cation of  Interpretation  1 to  Decision  No.  222  (III,  B.  L.  B.,  1125), 
a decision  is  requested  as  to  whether  or  not  George  Cornelius,  car- 
man, is  entitled  to  overtime  rates  for  work  performed  on  Sunday, 
August  19,  1923. 

Statement . — The  submission  contained  the  following : 

Joint  statement  of  facts. — E.  O.  Nordstrom,  a carman,  regularly  assigned  to 
seven-day  service  on  the  first  shift,  Sioux  City,  Iowa,  “ Omaha  ” roundhouse, 
secured  a leave  of  absence  from  August  17  to  August  23,  1923. 

Mr.  Cornelius,  carman,  employed  on  the  first  shift  in  the  back  shop  on  a 
six-day  basis  at  Sioux  City  was  used  to  fill  the  vacancy  on  the  regular  seven- 
day  assignment  created  by  Mr.  Nordstrom’s  leave  of  absence.  Mr.  Cornelius 
filled  this  vacancy  from  1 p.  m.,  August  17,  until  12  noon,  August  23,  when 
Mr.  Nordstrom  resumed  work.  Mr.  Cornelius  was  allowed  a straight-time  rate 
for  the  performance  of  work  absolutely  essential  to  the  continuous  operation 
of  the  railroad  during  the  regular  assigned  hours  on  Sunday,  August  19. 

The  seniority  lists  for  carmen  in  the  Sioux  City  back  shop  and  roundhouse 
are  one  and  the  same,  and  the  shop  and  roundhouse  are  considered  and  treated 
as  one  point. 

Employees'1  position. — Mr.  Cornelius  was  a regularly  employed  six-day  car- 
man in  the  back  shop  at  Sioux  City.  He  was  temporarily  assigned  August  17 
to  23,  1923,  to  fill  the  place  of  Mr.  Nordstrom,  a carman  employed  on  the  first 
shift  in  the  Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co.’s  roundhouse 
at  Sioux  City,  who  had  been  regularly  assigned  to  seven-day  service. 

During  the  period  that  Mr.  Cornelius  was  temporarily  assigned  to  the  round- 
house, he  worked  one  Sunday,  August  19,  1923,  for  which  he  was  paid  straight 
time. 

It  is  the  contention  of  the  employees  that  rule  6 of  Decision  No.  222  (II, 
R.  L.  B.,  224),  and  Interpretation  1 to  Decision  No.  222,  clearly  show  in  ques- 
tion ( a ) and  the  decision  thereon  that  only  such  employees  as  have  been  reg- 
ularly assigned  to  seven-day  service  by  the  posting  of  special  bulletin,  naming 
and  regularly  assigning  them  to  seven-day  service,  can  be  required  to  work 
for  straight  time  on  Sundays  and  holidays. 

It  is  called  to  the  attention  of  the  Railroad  Labor  Board  that  in  the  applica- 
tion of  rule  18  by  the  Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co., 
covering  the  bulletining  of  new  jobs  or  vacancies  when  they  occur,  it  was  never 
extended  to  include  temporary  vacancies. 

It  is  also  the  contention  of  the  employees  that  as  this  was  a temporary 
vacancy  the  carrier  was  not  required  to  bulletin  it,  and  that  there  were  no 
bulletins  posted  which  assigned  and  named  Mr.  Cornelius,  carman,  as  regu- 
larly assigned  to  seven-day  service  on  the  first  shift  in  the  roundhouse. 

It  is  further  the  contention  of  the  employees  that  the  assignment  providing 
for  the  seven-day  service  outlined  in  rule  6 and  Interpretation  1,  contemplated 
and  covered  only  such  employees  as  were  regularly  assigned  to  seven-day  serv- 
ice as  those  were  permanent  positions,  and  that  it  did  not  apply  to  any  addi- 
tional employees  who  might  be  temporarily  assigned  for  a limited  period  to 
Sunday  and  holiday  work. 

In  question  (&)  of  Interpretation  1 to  Decision  No.  222,  the  following  ques- 
tion was  raised : 

“ * * * How  would  an  employee  be  paid  filling  the  position  of  one  of 

the  employees  as  covered  in  question  (a),  wTho  might  be  absent  from  duty  on 
a Sunday  or  a holiday?” 

The  board  decided  that  an  employee  filling  the  position  of  another  employee 
who  had  been  regularly  assigned  to  Sunday  and  holiday  work,  but  who  might 
be  absent  from  duty  on  a Sunday  or  holiday,  would  be  paid  as  follows : 

“ Decision . — (b)  At  the  established  overtime  rate  provided  in  rule  6,  with 
the  minimum  guaranty  and  double-time  provisions  of  rule  7 ; rule  8 applying  as 
to  completing  the  balance  of  the  day.” 
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As  Mr.  Cornelius  worked  only  one  Sunday  in  the  place  of  Mr.  Nordstrom 
who  was  the  regularly  assigned  seven-day  man,  the  employees  contend  that  he 
is  entitled  to  time  and  a half  for  work  performed  on  the  one  Sunday, 
August  19,  1923. 

Carrier's  position. — The  carrier  understands  that  question  (ft)  and  answer 
thereto  of  Interpretation  1 to  Decision  No.  222  applies  to  an  employee  who  is 
required  to  till  the  position  of  a regularly  assigned  seven-day  employee  who 
might  be  absent  from  duty  on  a Sunday  or  holiday,  but  that  it  does  not  apply 
to  an  employee  used  to  fill  a vacancy  created  by  a regularly  assigned  seven- 
day  employee  being  absent  on  leave  for  a period  of  a few  days  to  a period  of 
from  three  to  six  months. 

All  newly  created  jobs  and  permanent  vacancies  are  bulletined  for  a period 
of  five  days  before  vacancies  are  filled  permanently.  It  has  never  been  the 
practice  to  bulletin  temporary  vacancies,  and  the  representatives  of  the  shop- 
craft  employees  contend  that  inasmuch  as  temporary  vacancies  have  never 
been  bulletined  we  can  not  bulletin  them  at  this  time  and  make  assignments 
to  avoid  paying  the  penalty  rate  to  men  who  are  filling  temporary  vacancies 
on  regular  seven-day  assignments. 

The  representatives  of  the  shop-craft  employees  take  the  position  that  an 
employee  is  entitled  to  a resonable  amount  of  leave  of  absence  and  that  the 
carrier  must  pay  the  time  and  one-half  rate  for  work  absolutely  essential  to 
the  continuous  operation  of  the  railroad  when  performed  by  an  employee  taking 
the  place  of  a regularly  assigned  seven-day  employee,  regardless  of  the  fact 
that  the  latter  employee  may  be  taking  the  place  of  the  regularly  assigned 
seven-day  employee  for  a period  of  from  two  to  three  months. 

The  carrier  contends  further  that  it  is  not  just  to  penalize  the  carrier  on 
account  of  granting  an  employee  a leave  of  absence,  and  that  it  is  complying 
with  the  intent  of  rule  6 when  it  pays  the  straight-time  rate  for  work  per- 
formed during  the  regular  assigned  hours  on  Sundays  and  holidays  to  em- 
ployees filling  temporary  vacancies  on  regular  seven-day  assignments  for 
periods  in  excess  of  one  day.  The  carrier  contends  that  an  employee  required 
to  take  the  place  of  a regular  seven -day  assigned  employee  on  Sundays  and 
holidays  is  entitled  to  time  and  one-half  for  the  Sunday  or  holiday  only. 

In  the  past,  employees  have  been  granted  leaves  of  absence  for  periods  of 
from  two  days  to  two  years  on  account  of  their  physical  condition,  and  the 
carrier  contends  that  it  is  unjust  to  require  the  payment  of  time  and  one-half 
rate  to  the  employee  filling  the  temporary  vacancy  whether  the  period  be 
two  days  or  two  years. 

Decision . — The  Railroad  Labor  Board  decides  that  Interpretation 
1 to  Decision  No.  222  and  addenda  clearly  and  definitely  decides  the 
question  in  dispute.  The  contention  of  the  employees  is,  therefore, 
sustained. 


DECISION  NO.  2675.— DOCKET  4271 

Chicago,  III.,  October  20,  192/f 

Railway  Employees  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — In  order  to  settle  a dispute  with  reference  to  the  appli- 
cation of  rule  6 of  Decision  No.  222  (II,  R.  L.  B.,  224),  and  In- 
terpretation 1 to  Decision  No.  222  (III,  R.  L.  B.,  1125),  a decision 
is  requested  as  to  whether  or  not  mechanics,  apprentices,  and  helpers 
who  are  not  regularly  assigned  to  seven-day  service  strictly  in  ac- 
cordance with  Interpretation  1 and  supporting  opinion  to  Decision 
No.  222,  are  entitled  to  overtime  rates  for  work  performed  that  was 
absolutely  essential  to  the  continuous  operation  of  the  railroad  on 
Sundays  and  holidays  during  the  period  September  4,  1921,  to 
June  18,  1922,  both  inclusive. 
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Statement . — The  submission  contained  the  following: 

Joint  statement  of  facts. — Prior  to  Sunday,  September  4,  1921,  the  date 
on  which  rule  6 of  Decision  No.  222  was  made  effective  by  the  Chicago, 
St.  Paul,  Minneapolis  & Omaha  Railway  Co.,  mechanics,  apprentices,  and 
helpers  were  allowed  the  time  and  one-half  rate  for  work  performed  on 
Sundays  and  holidays.  Commencing  with  Sunday,  September  4,  1921, 

were  straight-time  rates  only  allowed  for  work  absolutely  essential  to  the 
continuous  operation  of  the  railroad  and  performed  during  regular  assigned 
hours  on  Sundays  and  holidays.  Special  bulletins  were  posted  36  hours  in 
advance  of  the  commencing  time  of  the  first  shift  making  and  assigning  the 
employees  who  would  work  on  each  Sunday  and  holiday  during  the  period 
September  4,  1921,  to  June  18,  1922,  both  dates  inclusive. 

Rule  11  of  the  national  agreement  was  in  effect  on  the  Chicago,  St.  Paul, 
Minneapolis  & Omaha  Railway  from  October  20,  1919,  until  November  29, 
1921,  when  it  was  superseded  by  rule  11,  authorized  by  the  Railroad  Labor 
Board  in  Addendum  6 to  Decision  No.  222.  Rule  11  of  the  national  agreement 
reads  in  part  as  follows : 

“ * * * At  points  where  sufficient  number  of  employees  are  employed, 

employees  shall  not  work  two  consecutive  Sundays  (holidays  to  be  con- 
sidered as  Sundays).  * * *” 

Effective  Friday,  June  24,  1923,  a special  bulletin  was  posted  naming  and 
regularly  assigning  the  necessary  employee  to  seven-day  service  strictly  in 
accordance  with  Interpretation  1 and  supporting  opinion  thereon. 

Employees'  position. — With  the  issuance  of  rule  6 of  Decision  No.  222,  effec- 
tive August  11,  1921,  and  applicable  on  those  carriers  which  failed  to  reach  an 
agreement  on  rule  6 in  the  conferences  subsequent  to  the  issuance  of  Decision 
No.  119,  the  Railroad  Labor  Board  set  aside  the  practice  of  paying  overtime 
rates  for  Sunday  and  holiday  work.  Rule  6 of  Decision  No.  222  was  applicable 
on  the  Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway. 

At  the  time  the  decision  was  issued  the  employees  notified  the  carrier  that 
while  the  decision  was  not  acceptable,  the  employees  would  work  under  it 
under  protest,  and  that  they  desired  to  arrange  with  the  carrier  in  conference 
the  correct  application  of  the  rule  as  nearly  as  possible. 

The  employees  contended  that  in  rule  6 the  Railroad  Labor  Board  set  forth 
the  principle  that  employees  “ regularly  assigned  by  bulletin  to  work  on  Sun- 
days and  holidays  will  be  compensated  on  the  same  basis  as  on  week  days,” 
which  meant  that  employees  regularly  assigned  by  bulletin  were  employees 
who  were  assigned  by  special  bulletin  naming  them  and  regularly  assigning 
them  to  work  seven  days  in  the  week. 

The  employees  protested  the  carrier’s  practice  of  posting  special  bulletins 
at  some  of  the  roundhouses  each  week  and  naming  certain  employees  who 
were  to  work  the  following  Sunday.  We  contended  that  this  did  not  consti- 
tute a regular  assignment.  The  practice  meant  that  in  some  cases  at  certain 
points  the  employees  worked  every  alternate  Sunday,  and  again,  in  other  cases, 
every  third  or  fourth  Sunday,  so  it  is  evident  that  there  was  absolutely  no 
regularity  in  the  assignment  of  employees  to  Sunday  and  holiday  service  on 
the  Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  under  rule  6 of  Decision 
No.  222. 

The  employees  contended  that  all  employees  -who  were  not  regularly  assigned 
to  Sunday  and  holiday  work  by  the  posting  of  special  bulletins  naming  and 
assigning  them  and  requiring  them  to  work  every  Sunday,  were  entitled  to 
overtime  rates  for  all  work  performed  on  Sundays  and  holidays. 

Then,  on  May  25,  1922,  the  Railroad  Labor  Board  issued  Interpretation  1 
to  Decision  No.  222  and  addenda. 

The  issuance  of  this  interpretation  clearly  sustained  the  contentions  of  the 
employees,  so  conferences  were  held  with  the  officials  of  the  carrier,  and,  as 
a result,  commencing  June  18,  1922,  the  employees  were  properly  assigned  by 
special  bulletin  to  regular  Sunday  and  holiday  service  and  were  required  to 
work  every  Sunday  and  holiday,  and  were  paid  straight  time  for  such  work. 

The  representatives  of  the  employees  contended  and  still  contend  that  Inter- 
pretation 1 of  Decision  No.  222  was  and  is  effective  from  the  same  date  that 
rule  6 of  Decision  No.  222  was  effective,  namely,  August  11,  1921. 

The  employees  therefore  contend  that  all  employees  of  the  six  shop  crafts — 
mechanics,  apprentices,  and  helpers — who  were  not  regularly  assigned  by 
special  bulletin  to  Sunday  and  holiday  work,  are  entitled  to  overtime  rates 
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for  all  time  worked  between  the  issuance  of  rule  6,  Decision  No.  222,  and  the 
date  the  rule  was  properly  put  into  effect. 

Carrier's  position. — On  receipt  of  Decision  No.  222,  a representative  of  the 
carrier  requested  a conference  with  E.  A.  Henning,  general  chairman  of  the 
Federated  Shop  Crafts,  for  the  purpose  of  working  out  a satisfactory  method 
of  assigning  employees  to  take  care  of  the  absolutely  essential  Sunday  and 
holiday  work.  It  was  explained  to  Mr.  Henning  that  at  the  time  rule  6 of 
Decision  No.  222  conflicted  with  rule  11  of  the  national  agreement  which  was 
still  in  effect.  Mr.  Henning  advised  that  Decision  No.  222  was  not  accept- 
able to  the  Federated  Shop  Crafts  and  that  they  would  not  be  agreeable  to  its 
being  placed  in  effect.  He  further  stated  that  the  decision  was  not  acceptable 
to  the  Federated  Shop  Crafts,  and  that  he  would  not  meet  a representative  of 
the  carrier  except  for  the  purpose  of  negotiating  rules  that  would  continue  to 
maintain  conditions  that  had  been  established  for  many  years. 

Rule  6 permitted  the  payment  of  straight-time  rates  to  employees  wTho  wnre 
regularly  assigned  by  bulletin  to  work  on  Sundays  and  holidays,  and  in  order 
to  comply  with  it  and  rule  11  it  was  necessary  for  the  carrier  to  make  an 
assignment  for  each  Sunday  and  each  holiday.  This  was  done  in  a special 
bulletin  posted  36  hours  in  advance  of  the  starting  time  of  the  first  shift  on 
each  Sunday  and  holiday,  naming  and  regularly  assigning  the  employees  who 
would  work  on  each  Sunday  and  holiday. 

The  carrier  believes  that  it  fully  complied  with  the  language  of  rule  6 by 
posting  a special  bulletin  naming  and  regularly  assigning  the  employees 
necessary  to  perform  work  essential  to  continuous  operation  of  the  railroad 
on  Sundays  and  holidays. 

The  time  limit  of  36  hours  was  used  on  account  of  rule  26  requiring  the 
posting  of  a bulletin  36  hours  in  advance,  exclusive  of  Sundays  and  holidays, 
regarding  reduction  in  force.  This  was  the  only  rule  in  the  Federated  Shop 
Craft’s  agreement  that  makes  any  mention  of  the  length  of  time  bulletins 
must  be  posted  regarding  conditions  which  effect  the  employment  of  mechanics, 
apprentices,  and  helpers. 

The  carrier  further  contends  that  the  Sunday  and  holiday  work  did  not 
constitute  new  jobs  or  vacancies,  and  believes  it  is  supported  in  this  position 
by  Decision  No.  1854,  (IV,  R.  L.  B.,  449)  wherein  the  board  decided  that  the 
position  of  the  employees  was  not  in  conformity  with  the  meaning  and  intent 
of  Interpretation  1 to  Decision  No.  222  and  its  addendum,  and  the  claim  of 
the  employees  was  therefore  denied.  The  claim  of  employees  in  this  dispute 
was  that  Sunday  and  holiday  work  was  entirely  separate  and  independent  of 
the  week-day  assignment. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2676.— DOCKET  4301 

Chicago,  III.,  October  20,  192J/. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — (a)  Is  Albert  Renard,  machinist,  St.  Paul,  Minn., 
entitled  to  seniority  rights  as  No.  17  on  the  list  dated  January  14, 
1924,  as  per  rule  21  of  the  shopmen’s  agreement  ? 

(b)  Is  the  machinist  oldest  in  seniority  in  group  laid  off  entitled 
to  pay  for  time  lost,  if  laid  off  contrary  to  proper  interpretation  of 
the  rule? 

Statement. — The  submission  contained  the  following: 

Employees'  position. — Mr.  Renard,  machinist,  entered  the  employ  of  the 
Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co.  at  its  St.  Paul  shops 
July  22,  1922.  On  a seniority  list  issued  by  the  carrier,  dated  January  14, 
1924,  he  is  shown  as  No.  17  on  a list  of  141  machinists.  The  first  paragraph  of 
rule  21  of  the  agreement  between  the  Chicago,  St.  Paul,  Minneapolis  & Omaha 
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Railway  Co.  and  System  Federation  No.  75  covering  the  employment  of  shop 
craft  employees,  reads  as  follows : 

“ When  the  requirements  of  the  service  will  permit,  employees,  on  request, 
will  be  granted  leave  of  absence  for  a limited  time  with  privilege  of  renewal. 
An  employee  absent  on  leave  who  engages  in  other  employment  will  lose  his 
seniority,  unless  special  provisions  shall  have  been  made  therefor  by  the  proper 
official  and  committee  representing  his  craft.” 

Mr.  Renard  secured  a leave  of  absence  from  the  officials  of  the  carrier,  as  a 
result  of  having  filed  a request  to  be  granted  a leave  of  absence  account 
sickness.  No  mention  was  made  at  the  time  he  requested  leave  of  absence 
that  he  be  allowed  to  seek  or  enter  other  employment,  and  no  arrangements 
were  made  with  the  machinists’  committee  that  he  could  engage  in  other 
employment  while  he  was  off  on  leave  of  absence  account  sickness.  The 
machinists’  committee  was  not  notified  to  the  effect  that  the  carrier  had 
granted  him  a leave  of  absence  account  sickness  and  in  addition  thereto  the 
right  to  enter  other  employment  during  such  leave  of  absence. 

Mr.  Renard  was  granted  a leave  of  absence  account  of  sickness.  This  is 
provided  in  the  first  sentence  of.  the  paragraph  quoted  above.  To  this  the 
machinists  make  no  objection.  However,  an  employee  granted  a leave  of 
absence  has  no  right  to  enter  other  employment  and  expect  to  maintain  his 
seniority  during  such  leave  of  absence  without  having  made  previous 
arrangements. 

The  second  sentence  quoted  above  is  very  plain  and  to  the  effect  that  any 
employee  wffio  secures  a leave  of  absence,  and  while  on  such  leave  of  absence 
enters  other  employment,  will  lose  his  seniority  unless  special  provisions 
shall  have  been  made  therefor  by  the  proper  official  and  committee  represent- 
ing his  craft. 

Mr.  Renard  was  granted  a leave  of  absence  account  of  sickness  according 
to  the  officials  and  records  of  the  Chicago,  St.  Paul,  Minneapolis  & Omaha 
Railway-  Co.  While  he  wa5  on  this  leave  of  absence  he  entered  the  employ  of 
the  American  Can  Co.  in  its  St.  Paul  shops  as  a machinist  on  the  night  shift 
November  5,  1923,  and  he  remained  in  the  employ  of  the  American  Can  Co. 
until  November  24,  1923,  wThen  he  w^as  laid  off  in  a reduction 
of  force.  During  the  period  that  he  wTas  employed  nights  by  the 
American  Can  Co.,  he  was  also  employed  day  times  as  a salesman  selling 
automobile  parts. 

The  employees  contend  that  the  action  of  Mr.  Renard  was  in  violation  of 
rule  21,  and  that  he  lost  his  seniority  standing  as  it  existed  at  that  time.  The 
case  has  been  handled  with  the  carrier’s  officials,  and  request  was  made  that 
the  carrier  agree  to  submit  the  case  jointly  to  the  Railroad  Labor  Board. 
The  carrier,  however,  refused  to  be  a party  to  a joint  submission. 

A reduction  in  force  was  made  April  23,  1924,  and  a number  of  machinists 
were  laid  off.  The  action  of  the  carrier  in  allowing  Mr.  Renard  to  retain  his 
seniority  meant  that  he  was  not  affected  by  the  reduction  in  force.  Conse- 
quently, one  additional  machinist  was  laid  off  instead  of  Mr.  Renard,  and 
the  employees  contend  that  the  oldest  machinist  among  those  laid  off,  ac- 
cording to  seniority,  is  entitled  to  be  paid  for  all  the  time  lost  covering  the 
period  that  he  was  laid  off  instead  of  Mr.  Renard. 

Carrier's  position. — Account  of  ill' health,  Mr.  Renard,  machinist  St.  Paul 
shops,  applied  for  and  was  granted  a leave  of  absence  from  October  1,  1923, 
to  December  1,  1923.  During  this  absence,  owing  to  his  financial  circum- 7 
stances,  he  w^ent  to  wmrk  for  the  American  Can  Co.  of  St.  Paul  for  the  period 
November  5 to  24,  1923,  in  the  capacity  of  toolmaker,  which  was  very  light 
work.  His  doctor  advised  that  he  might  do  some  light  work  and  take  ad- 
vantage of  the  opportunity  of  earning  something,  although  his  physical  condi- 
tion wrould  not  permit  him  to  resume  work  at  the  St.  Paul  shops.  He  re- 
ported and  resumed  wrork  at  the  expiration  of  his  leave. 

Under  date  of  January  4,  1924,  Dr.  Wm.  Ginsberg  furnished  a certificate  to 
the  effect  that  Mr.  Renard  had  been  ill  and  under  his  care,  and  recommended 
that  upon  his  return  to  duty  he  be  given  light  wrork  for  some  time. 

Some  time  after  January  1,  1924,  the  local  committee  wmited  on  the  general 
foreman  and  later  on  the  general  master  mechanic,  requesting  that  Mr.  Renard 
be  deprived  of  his  seniority  on  account  of  having  accepted  employment  with 
the  American  Can  Co.  while  on  leave  of  absence. 

Rule  21  of  the  present  shop-craft  schedule  is  in  substance  identically  the 
same  as  the  rule  of  corresponding  number  in  the  national  agreement,  and  has 
been  in  effect  on  this  carrier  since  October  20,  1919.  During  that  time  a num- 
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her  of  shop  employees  coming  within  the  scope  of  that  rule  have  accepted  em- 
ployment of  a light  nature  while  on  sick  leave,  which  the  shop  committee  or 
its  representative  has  never  questioned  or  objected  to.  For  example,  Geo.  C. 
Lewis,  a boilermaker,  obtained  leave  of  absence  on  account  of  sickness  from 
February  17,  1921,  to  August  1,  1921,  during  which  time  he  entered  the  service 
of  the  Minnesota  Building  & Loan  Association  as  a salesman  and  for  which 
he  was  well  compensated.  Without  doubt,  the  local  committee  and  other  shop 
craftsmen  were  well  aware  of  what  Mr.  Lewis  was  doing. 

Mr.  Renard  knew  nothing  about  rule  21  or  shop  schedules  until  the  publi- 
cation of  the  agreement  with  the  shop  crafts,  signed  on  February  28,  1924,  and 
we  had  no  knowledge  of  Mr.  Renard  working  for  another  concern  until  the 
complaint  reached  us  through  the  local  committee. 

Mr.  Renard  entered  the  service  of  this  carrier  July  22,  1922,  during  the  time 
the  shop  crafts  were  on  strike,  and  the  organization  shopmen  are  very  anxious 
to  have  him  removed  from  the  service ; hence  the  effort  to  enforce  rule  21  in 
his  case,  although  it  has  been  entirely  ignored  in  all  previous  cases. 

Since  this  case  arose  Mr.  Renard,  on  account  of  poor  health,  was  compelled 
to  lay  off.  On  April  5,  1924,  he  obtained  a*leave  of  absence  to  June  5,  and  an 
extension  to  July  15. 

Rule  21,  in  our  opinion,  does  not  and  could  not  apply  to  an  employee  in  the 
position  of  Mr.  Renard  for  the  reason  that  he  could  not  and  would  not  go  to 
our  shop  committee  for  consideration  on  any  matter  whatsoever  and  must 
rely  upon  the  carrier  for  the  protection  of  his  seniority  rights,  guaranteed  him 
at  the  time  of  employment. 

Decision. — The  provisions  of  rule  21  were  not  complied  with,  and 
the  Railroad  Labor  Board  therefore  decides  as  follows:  (a)  No. 
( b ) Yes.  The  contention  of  the  employees  is  sustained. 


DECISION  NO.  2677.— DOCKET  4276 

Chicago,  III.,  October  2 4,  192J^ 

V 

Brotherhood  Railroad  Signalmen  of  America  v.  Louisville  & Nashville  Rail- 
road Co. 

Question. — Claim  of  certain  employees  for  classification  as,  and 
rate  of  pay  of,  signalmen  instead  of  linemen. 

Statement. — Under  date  of  August  18,  1924,  the  Brotherhood 
Railroad  Signalmen  of  America  filed  with  the  Railroad  Labor 
Board  an  ex  parte  submission  in  which  it  was  alleged  that  18  em- 
ployees engaged  in  signal  construction  wrere  improperly  classified 
and  rated.  The  organization  contended  that  the  employees  in 
question  were  performing  service  coming  within  the  scope  of  the 
agreement  between  the  carrier  and  the  Brotherhood  Railroad  Sig- 
nalmen of  America. 

A copy  of  the  employee^’  submission  was  forwarded  to  the  carrier 
who  took  the  position  that  the  employees  mentioned  in  the  ex  parte 
submission  were  not  performing  service  coming  within  the  scope  of 
the  signalmen’s  agreement.  An  oral  hearing  was  subsequently  con- 
ducted at  wrhich  both  parties  were  duly  represented  and  at  which 
it  developed  that  while  specific  employees  were  named  in  the 
original  ex  parte  submission,  the  representatives  were  unable  to  state 
definitely  the  duties  performed  by  each  of  the  respective  positions, 
the  entire  claim  and  argument  being  predicated  upon  generalities. 
Certain  claims  were  presented  at  the  oral  hearing  which  had  not 
been  made  a portion  of  the  dispute  in  the  written  submission  to 
this  board. 
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The  case  in  its  entirety  does  not  present  to  the  board  a sufficiently 
clear  analysis  of  the  situation  to  permit  the  rendering  of  an  intel- 
ligent decision. 

The  dispute  in  this  case  seems  to  involve  a question  of  fact  as  to 
the  character  of  work  performed  by  the  individuals  directly  con- 
cerned; furthermore,  no  conferences  have  been  held  between  the 
representatives  of  the  employees  directly  concerned  and  the  officials 
of  the  carrier,  which  conferences  should  under  ordinary  circum- 
stances, lead  to  some  definite  conclusions  as  to  the  claims  of  the 
respective  parties. 

Decision. — The  Railroad  Labor  Board  remands  the  dispute  in 
question,  with  the  direction  that  the  parties  hereto  shall  confer  and 
endeavor  to  adjust  the  dispute  on  its  merits;  in  the  event  of  their 
failure  to  agree,  the  case  may  be  again  submitted  to  the  board,  to- 
gether with  a concrete  statement  setting  forth  the  facts  and  con- 
tentions of  the  respective  parties,  thereby  placing  the  board  in 
possession  of  information  which  will  enable  it  to  decide  the  case 
upon  its  merits. 


DECISION  NO.  2678.— DOCKET  2998 
Chicago,  III.,  October  24,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  rule  47  of  the  agreement 
was  violated  by  the  carrier  when  it  abolished  the  position  of  trans- 
ferman  at  Canton,  S.  Dak.,  held  by  H.  W.  Brenner  and  assigned 
him  to  four  hours’  work  a day. 

Statement. — The  joint  submission  filed  with  the  Railroad  Labor 
Board  contains  the  following: 

Joint  statement  of  facts. — H.  W.  Brenner  is  employed  by  the  American 
Railway  Express  Co.  at  Canton,  S.  Dak.,  as  transfer  and  delivery  man.  His 
service  with  the  carrier  has  been  in  the  past  as  is  shown  by  the  following 
table : 


Dray- 

man 

Transfer 

man 

Night 

transfer 

man 

Dray- 

man 

| 

Transfer 

man 

Night 

transfer 

man 

May  1, 1909 

$16.00 

23.00 

33.00 
33.00 

33.00 

40.00 

$27.00 

27.00 

27.00 

27.00 

27.00 

27.00 



Apr.  1,  1918 

Resigned. 

$50.00 

60.00 

60.00 

60.00 

60.00 

Dec.  1, 1909  . 

Apr.  1, 1919 _ 

$85.  00 
85.00  1 
117.  64 
105.  40 
V50 

Oct.  1,  1911 

July  11,  1912 

Apr.  16,  1914 

Dec.  1,  1917 

$iao6’ 

15.00 

15.00 

Apr.  1,  1920 

May  1, 1920 

Aug.  1,  1921 

Dec.  12,  1921 

1 Per  hour. 


On  December  12,  1921,  Mr.  Brenner  was  placed  on  the  hourly  basis  at  rate 
of  50  cents,  an  hour,  working  four  hours  a day.  These  hours  were  regularly 
assigned  as  follows : 11  a.  m.  to  1.30  p.  m.,  2 y2  hours ; 8 p.  m.  to  9.30  p.  m., 

IV2  hours ; total,  4 hours  a day. 

Rule  47  of  the  agreement  referred  to  in  the  joint  submission  reads 
as  follows: 

Rule  47.  Reporting  and  not  used. — Hourly-rated  employees  whose  seniority 
entitles  them  to  regular  employment  required  to  report  at  regular  starting  time 
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and  place  for  a day’s  work  when  conditions  prevent  work  being  performed 
will  be  allowed  a minimum  of  three  hours’  pay  at  pro  rata  rates.  If  held 
on  duty  over  three  hours,  actual  time  so  held  will  be  paid  for.  If  required 
to  work  any  part  of  the  time  so  held  and  through  no  fault  of  their  own  are 
released  before  a full  day’s  work  is  performed  they  will  be  paid  not  less  than 
eight  hours’  pay  unless  they  lay  off  of  their  own  accord. 

This  guarantee  will  not  be  construed  to  apply  to  those  who  are  employed 
to  take  care  of  the  fluctuating  work  that  can  not  be  handled  by  regular  forces. 

Decision. — The  Railroad  Labor  Board  decides  that  the  carrier  has 
not  violated  the  rules  of  the  agreement,  and  therefore  denies  the 
claim  of  the  employees. 


DECISION  NO.  2679.— DOCKET  4113  ET  AL. 

Chicago,  III.,  October  SI,  192 4 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  et  al.  v.  American  Railway  Express  Co.  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein. 

American  Railway  Express  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  4113. 

Atchison,  Topeka  & Santa  Fe  Railway  System-Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Sta- 
tion Employees:  Docket  2891. 

Chicago  & North  Western  Railway  Co.-Brotherhood  of  Dining 
Car  Conductors : Docket  4195. 

Chicago  & North  Western  Railway  Co.-United  Brotherhood  of 
Maintenance  of  Way  Employees  and  Railway  Shop  Laborers: 
Docket  4275. 

Chicago,  Rock  Island  & Pacific  Railway  Co-American  Train  Dis- 
patchers’ Association : Docket  4235. 

Colorado  & Southern  Railway  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  4292. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co.,  Houston  & 
Texas  Central  Railroad,  Iberia  & Vermilion  Railroad  Co.,  Louisi- 
ana Western  Railroad  Co.,  Morgan’s  Louisiana  & Texas  Railroad  & 
Steamship  Co.,  Texas  & New  Orleans  Railroad  Co.-Brotherhood  of 
Railroad  Trainmen : Docket  1900-47-123. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co.,  Iberia  & Ver- 
milion Railroad  Co.,  Louisiana  Western  Railroad  Co.,  Morgan’s 
Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans 
Railroad  Co.-Brotherhood  of  Railroad  Trainmen,  Switchmen’s 
Union  of  North  America : Docket  1300-22-D, 
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Galveston,  Harrisburg  & San  Antonio  Railway  Co.,  Iberia  & Ver- 
milion Railroad  Co.,  Louisiana  Western  Railroad  Co.,  Morgan’s 
Louisiana  & Texas  Railroad  & Steamship  Co.,  Texas  & New  Orleans 
Railroad  Co.-Order  of  Railway  Conductors,  Brotherhood  of  Rail- 
road Trainmen : Docket  130Q-22-J. 

Galveston.  Harrisburg  & San  Antonio  Railway  Co.,  Houston  & 
Shreveport  Railroad,  Houston  & Texas  Central  Railroad,  Houston 
East  & West  Texas  Railway,  Iberia  & Vermilion  Railroad  Co., 
Louisiana  Western  Railroad  Co.,  Morgan’s  Louisiana  & Texas  Rail- 
road & Steamship  Co.,  Texas  & New  Orleans  Railroad  Co.-Order 
of  Railway  Conductors : Docket  1900  14  123. 

Houston  & Texas  Central  Railroad-Order  of  Railway  Conduc- 
tors, Brotherhood  of  Railroad  Trainmen:  Docket  1300-22-K. 

Houston  & Texas  Central  Railroad-Brotherhood  of  Railroad 
Trainmen : Docket  1300-22-Q. 

Houston  East  & West  Texas  Railway,  Houston  & Shreveport 
Railroad-Committee  Representing  Unorganized  Brakemen : Docket 
1300-22-U. 

Houston  East  & West  Texas  Railway,  Houston  & Shreveport  Rail- 
road-Order of  Railway  Conductors:  Docket  1300-22-T. 

Houston  East  & West  Texas  Railway,  Houston  & Shreveport  Rail- 
road-Committee representing  Unorganized  Yardmen:  Docket  1300- 
22-P. 

Lake  Charles  & Northern  Railroad  Co.-Order  of  Railway  Con- 
ductors, Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Lo- 
comotive Firemen  and  Enginemen,  Brotherhood  of  Railroad  Train- 
men : Dockets  1300-123-B,  353-29-0. 

Missouri-Kansas-Texas  Lines-Order  of  Railroad  Telegraphers: 
Docket  4129. 

St.  Louis-San  Francisco  Railway  Co.-More  than  100  Unorgan- 
ized Employees:  Docket  773. 

Texas  & New  Orleans  Railroad  Co.-Switchmen’s  Union  of  North 
America : Docket  1900-41-123-H. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal,  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2680.— DOCKET  2993 

Chicago , III.,  November  12,  192 If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Kansas  City  Terminal  Railway  Co. 

Question, — Claim  of  the  employees  that  Richard  Ervin  should  be 
assigned  to  the  position  of  assistant  foreman  in  the  baggage  depart- 
ment at  the  Union  Station,  Kansas  City,  Mo.,  for  which  position 
he  was  the  senior  applicant,  and  that  he  should  be  reimbursed 
for  the  wage  loss  sustained  by  him. 

Statement. — On  June  1,  1922,  a vacancy  in  the  position  of  assist- 
ant foreman  in  the  baggage  department  at  the  Union  Station  in 
Kansas  City  was  bulletined.  Mr.  Ervin,  whose  seniority  dated 
from  October  16,  1916,  bid  on  the  position,  but  it  was  awarded  to 
Charles  Seright,  whose  seniority  dated  from  September  23,  1919. 
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The  employees  state,  and  it  is  admitted  by  the  carrier,  that  Mr. 
Ervin  performed  relief  work  on  the  position  of  assistant  foreman 
for  some  time  prior  to  bidding  on  the  vacancy  in  question,  and  that 
since  Mr.  Seright  was  assigned  to  the  position  Mr.  Ervin  relieved 
him  on  June  10, 1922. 

The  employees  contend  that  Mr.  Ervin,  who  is  employed  as  mail 

handler,  has  the  required  fitness,  ability,  and  seniority  to  qualify 

for  the  position  of  assistant  foreman,  and  that  he  should  be  assigned 

to  it  in  accordance  with  the  promotion  rules  of  the  agreement  and 

reimbursed  for  wage  loss  sustained  by  him.  Buie  6 of  the  agreement 

reads  as  follows : 

* 

Employees  covered  by  these  rules  shall  be  in  line  for  promotion.  Promo- 
tion shall  be  based  on  seniority,  fitness,  and  ability ; fitness  and  ability  being 
sufficient,  seniority  shall  prevail. 

The  carrier  states  that  it  has  38  assistant  foremen  in  the  mail 
department,  and  that  frequently  when  men  lay  off  for  a clay  or 
two  and  substitutes  are  required  to  fill  their  positions,  mail  handlers 
are  assigned  from  time  to  time  as  relief  assistant  foremen.  Both 
Mr.  Seright  and  Mr.  Ervin,  as  well  as  several  other  mail  handlers, 
had  been  used  temporarily  as  assistant  foremen  to  determine  their 
ability. 

The  carrier  also  states  that  the  record  and  performance  of  Mr. 
Ervin  were  given  consideration  at  the  time  his  bid  was  received 
for  the  vacancy  in  the  position  of  assistant  foreman,  and  that  he 
was  not  considered  either  competent  or  fit  to  be  assigned  to  a posi- 
tion having  charge  of  men. 

At  the  oral  hearing  conducted  on  this  dispute  the  representative 
of  the  carrier  stated  that  the  position  of  assistant  foreman  claimed 
by  Mr.  Ervin  was  abolished  on  September  30,  1922,  and  that  there- 
fore the  claim  limits  itself  to  the  period  from  June  6.  1922,  to 
September  30,  1922. 

Decision. — The  Railroad  Labor  Board  decides  on  the  evidence 
presented  in  this  dispute  that  Bichard  Ervin  had  sufficient  fitness 
and  ability  for  the  position  of  assistant  foreman,  and  that  being 
senior  to  Mr.  Seright,  he  should  have  been  assigned  to  the  position; 
therefore,  he  shall  now  be  assigned  to  any  position  of  assistant 
foreman  that  is  held  by  a junior  employee  and  shall  be  allowed 
30  days  in  which  to  qualify  for  the  position.  Mr.  Ervin  shall  also 
be  reimbursed  for  all  wage  loss  sustained  by  him  from  June  6,  1922, 
to  September  30,  1922. 


DECISION  NO.  2681.— DOCKET  2845 

Chicago,  III.,  Noveinber  19,  1921/. 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Great  Northern  Railway  Co. 

Question. — Alleged  violation  of  rule  72  of  schedule  governing 
working  conditions  of  clerical  employees  of  this  carrier. 

Statement. — Eule  72  of  the  agreement  between  this  carrier  and  its 
employees  in  clerical  and  station  service  reads  as  follows : 

Position,  not  employees,  shall  be  rated,  and  the  transfer  of  rates  from  one 
position  to  another  shall  not  be  permitted. 
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At  the  yard  office,  Superior,  Wis.,  there  were  three  working  shifts 
for  clerks — namely,  first  shift,  8 a.  m.  to  4 p.  m. ; second  shift,  4 
p.  m.  to  12  midnight;  and  third  shift,  12  midnight  to  8 a.  m.  There 
were  chief  clerk  and  assistant  chief  clerk  on  the  first  shift.  The 
assistant  chief  clerk  looked  after  the  outbound  manifesting  and  bills 
covering  outbound  cal’s  and  assumed  supervision  in  the  absence  of 
the  chief  clerk.  The  night  chief  clerk  had  charge  of  the  second  shift 
and  looked  after  the  outbound  business.  There  was  no  chief  clerk 
on  the  third  shift,  and  such  supervision  as  was  necessary  was  exer- 
cised by  .the  outbound  clerk  of  that  shift.  The  assistant  chief  clerk 
received  a rate,  prior  to  the  application  of  Decision  No.  2 (I,  R. 
L.  B.,  13),  of  $4.6274  a day;  the  night  chief  clerk,  $4.H8  a day;  the 
outbound  clerk  $3,922  a day. 

In  February,  1920,  a claim  was  presented  for  equalization  of  the 
rate  of  the  outbound  clerk  with  that  paid  the  night  chief  clerk  and 
assistant  chief  clerk,  the  claim  being  based  on  the  ground  that  the 
outbound  clerk  was  performing  identically  the  same  kind  of  work 
as  was  being  performed  by  the  occupants  of  the  other  two  positions. 

Effective  March  6,  1920,  the  carrier  bulletined  change  in  starting 
time  of  the  position  of  assistant  chief  clerk  to  4 p.  m.,  the  starting 
time  of  the  second  shift;  bulletined  change  in  starting  time  of  tlie 
position  of  night  chief  clerk  to  12  midnight,  the  starting  time  of  the 
third  shift;  and  bulletined  change  in  starting  time  of  the  outbound 
clerk  to  8 a.  m.,  the  starting  time  of  the  first  shift.  Subsequently 
claim  was  made  that  the  position  of  outbound  clerk,  now  assigned  to 
the  first  shift,  carried  the  same  duties  and  responsibilities  as  the 
assistant  chief  clerk  and  should  carry  the  same  rate  of  pay. 

The  carrier  contends  that  the  change  in  the  starting  time  of  the 
position  was  made  in  accordance  with  rule  20  of  the  schedule,  read- 
ing as  follows : 

When  the  established  starting  time  of  a reglar  position  is  changed  more  than 
1 hour  for  more  than  6 consecutive  days,  the  employees  affected  may,  within 
10  days  thereafter,  upon  36  hours’  advance  notice,  exercise  their  seniority 
rights  to  any  position  held  by  a junior  employee.  Other  employees  affected  may 
exercise  their  seniority  in  the  same  manner. 

The  carrier  further  contends  that  all  clerks  affected  had  the  right 
to  exercise  their  seniority  in  accordance  with  this  rule,  and  that  Mr. 
Anderson,  the  assistant  chief  clerk,  on  whose  behalf  this  claim  is 
presented,  had  sufficient  seniority  to  follow  his  position  to  the  second 
shift  or  to  take  the  position  of  night  chief  clerk,  but  instead  he 
elected  to  remain  on  the  first  shift  and  took  the  position  of  outbound 
clerk,  which  had  been  changed  from  the  third  to  the  first  shift. 

The  carrier  claims  that  ride  20  of  the  schedule  recognizes  the  right 
of  the  carrier  to  change  the  starting  time  of  the  position  to  meet  the 
requirements  and  conditions  of  the  service  and  that  there  was  no 
violation  of  rule  72  in  making  the  change. 

The  employees  contend  that  the  position  of  outbound  clerk  trans- 
ferred from  the  third  to  the  first  shift  carried  the  same  duties  and 
responsibilities  as  the  former  position  of  assistant  chief  clerk  and 
that  the  rate,  not  the  position,  lias  been  transferred.  They  are  ask- 
ing that  the  occupant  of  the  position  of  outbound  clerk  on  the  first 
shift  be  reimbursed  the  difference  between  the  rate  now  paid  the 
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position  and  that  formerly  paid  the  position  of  assistant  chief  clerk, 
retroactive  to  March  6,  1920,  the  date  the  change  was  made. 

Opinion. — The  Railroad  Labor  Board  would  not  undertake  to 
deny  the  right  of  the  carrier  to  extend  or  restrict  supervision,  but 
based  on  the  evidence  submitted  by  the  carrier,  i.  e.,  a report  from 
the  superintendent  in  charge  of  the  territory  involved,  that  the  title 
of  assistant  chief  clerk,  in  effect  more  than  two  years  prior  to  the  in- 
stitution of  the  dispute,  was  a misnomer,  the  board  can  only  conclude 
that  tire  rate  applied  was  based  on  the  importance  and  worth  of  the 
position. 

Decision. — The  claim  of  employees  is  sustained. 


DECISION  NO.  2682.— DOCKET  3501 

Chicago,  III.,  November  19,  1924 

Internationa!  Longshoremen’s  Association  v.  Pere  Marquette  Railway  Co. 

Question. — Dispute  regarding  application  of  Decision  No.  2065 
(IV,  R.  L.  B.,  797)  and  interpretation  of  rule  8 of  that  decision. 

Statement. — On  December  20,  1923,  the  board  promulgated  De- 
cision No.  2065  in  which  it  established  as  just  and  reasonable  certain 
rates  of  pay  and  rules  governing  working  conditions  for  the  em- 
ployees involved  in  this  dispute.  Rule  35,  originally  proposed  by 
the  employees,  was  remanded  for  further  consideration.  In  apply- 
ing Decision  No.  2065  a dispute  has  arisen  in  regard  to  interpretation 
of  rule  8,  as  well  as  to  the  question  of  back  pay  under  rule  35  and 
certain  other  provisions  of  the  decision.  At  the  oral  hearing  the 
representative  of  the  employees  stated  their  understanding  of  rule  8. 
The  representative  of  the  carrier  stated  that  no  conference  had  been 
held  with  the  higher  officers  designated  to  handle  questions  of  this 
character,  and  he  was,  therefore  not  prepared  to  state  the  position  of 
the  carrier  with  respect  to  the  alleged  misunderstanding. 

At  the  oral  hearing  it  was  developed  that  the  carrier  has  not  fully 
applied  the  wage  provision  of  the  decision,  but  has  applied  the  rates 
as  'authorized  effective  April  16,  1924. 

Decision. — (a)  The  dispute  as  to  interpretation  of  rule  8 is  re- 
manded to  the  representatives  of  the  employees  and  the  carrier  for 
consideration  in  conference,  and  if  agreement  is  not  reached  it  shall 
be  resubmitted  to  the  board  for  decision. 

(b)  The  dispute  as  to  back  pay  under  rule  35  is  dismissed  without 
prejudice  to  any  settlement  that  may  be  reached  in  conference  be- 
tween the  representatives  of  the  employees  and  the  carrier. 

(c)  The  carrier  shall  make  immediate  payment  to  employees  who 
have  performed  service  for  it  since  May  1,  1923,  of  amounts  due 
under  the  wage  provisions  of  Decision  No.  2065.  It  will  not  be  nec- 
essary for  the  employees  to  submit  claims  to  the  carrier  of  amounts 
due  under  this  section  of  the  decision. 
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DECISION  NO.  2683.— DOCKET  3757 

Chicago , 111.,  November  19,  1921i 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Stablemen  and  Helpers  of  America,  Order  of  Railway  Expressmen  v.  Ameri- 
can Railway  Express  Co. 

Question. — Dispute  as  to  the  application  of  section  2,  Article  II 
of  Decision  No.  1956. 

Statement. — Section  2,  Article  II  of  Decision  No.  1956,  reads  as 
follows : 

Sec.  2.  In  applying  the  increases  authorized  by  this  decision,  two-thirds  of 
the  increases  per  hour  granted  the  respective  classes  of  employees  separately 
grouped  in  sections  1 to  5,  inclusive,  Article  I,  shall  be  immediately  applied 
to  the  rates  in  effect  on  July  31,  1923.  One-tliird  of  the  increases  shall  be  used 
for  the  purpose  of  adjusting  inequalities  in  the  rates  of  pay  as  between  posi- 
tions or  cities  for  each  of  the  classes  referred  to  in  the  respective  groups,  and 
any  residue  that  may  remain  for  a particular  group  shall  be  equally  appor- 
tioned to  all  positions  therein.  This  adjustment  of  inequalities  shall  be  made 
by  the  duly  authorized  representatives  of  the  employees  and  the  carrier  in  a 
conference  that  shall  be  held  by  them  for  this  purpose.  (IV,  R.  L.  B.,  603.) 

Following  the  issuance  of  the  decision,  conferences  were  held 
between  the  representatives  of  the  employees  and  the  carrier  for  the 
purpose  of  complying  with  the  provisions  of  section  2 of  Article  II. 
Several  plans  were  proposed  but  none  were  agreeable  to  all  the 
interested  parties,  and  when  it  Recame  apparent  that  an  agreement 
could  not  be  reached,  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  appealed 
the  matter  ex  parte  to  the  Railroad  Labor  Board,  requesting  the 
board  to  decide  as  between  the  respective  proposals  of  the  manage- 
ment and  the  employees  or  to  outline  a definite  plan  of  procedure 
to  be  followed.  The  proposals  of  the  various  parties  to  the  dispute 
were  submitted  to  the  board  either  in  ivritten  submission  or  at  the 
oral  hearing  of  the  case.  After  the  ex  parte  submission  was  received 
from  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  the  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Stablemen  and  Helpers  of 
America,  and  the  Order  of  Railway  Expressmen  petitioned  and  were 
made  parties  to  the  dispute. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  it  is  im- 
possible to  prescribe  a plan  of  procedure  for  the  application  of  sec- 
tion 2,  Article  II  of  Decision  No.  1956  without  first  making  a de- 
tailed study  of  the  rate  structure  of  express  employees.  It  is  ap- 
parent from  the  evidence  submitted  in  this  case  that  none  of  the 
parties  to  the  dispute  is  in  possession  of  sufficient  knowledge  of  the 
alleged  inequalities  to  propose  a definite  plan  for  their  correction. 
A study  of  the  rate  structure,  such  as  would  be  necessary,  would  in- 
volve analysis  of  considerable  statistics  and  would  require  no  little 
time.  The  decision  was  issued  on  August  1,  1923,  and  the  increases 
in  wages  were  effective  as  of  that  date.  One-third  of  the  amount  of 
increases  have  been  withheld  from  the  employees  since  that  date, 
and  it  does  not  seem  proper  that  they  should  be  further  withheld 
19517°— 25 53 
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for  the  period  necessary  to  make  the  analysis  and  study  which  would 
be  required. 

Decision. — The  Railroad  Labor  Board  decides  that  section  2, 
Article  II  of  Decision  No.  1956  is  hereby  annulled  and  set  aside,  and 
the  full  amount  of  increases  provided  in  Article  I of  that  decision 
shall  be  placed  in  effect  as  of  August  1,  1923. 


DECISION  NO.  2684.— DOCKET  4011 

Chicago , III.,  November  24,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Peoria  & Pekin  Union  Railway  Co. 

Question. — Dispute  with  reference  to  the  negotiation  of  an  agree- 
ment on  rules  governing  working  conditions  for  clerical  and  station 
employees  represented  by  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees. 

Statement. — Following  the  issuance  of  Decision  No.  119  (II,  R. 
L.  B.,  87)  by  the  Railroad  Labor  Board,  conferences  were  held  be- 
tween the  parties  to  this  dispute,  and  those  rules  not  agreed  upon 
were  submitted  to  the  board  by  the  employees,  ex  parte,  for  decision. 
On  April  2,  1922,  this  submission  was  jointly  withdrawn  by  letter, 
reading  as  follows: 

Peoria,  III.,  April  2,  1922. 

Secretary  United  States  Railroad  Labor  Board, 

Chicago,  III. 

Dear  Sir  : On  or  about  June  30,  1921,  submissions  were  made  and  filed  with 
the  board  in  regard  to  rules  and  working  conditions  for  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees on  the  Peoria  & Pekin  Union  Railway. 

Through  a misunderstanding  or  misinterpretation,  said  submissions  were 
made  ex  parte,  therefore,  excluding  both  said  organization  and  said  carrier 
from  benefit  of  Decision  No.  630. 

It  is  therefore  the  desire  of  the  management  of  said  carrier  and  employees 
coming  under  the  jurisdiction  of  said  organization  upon  said  carrier  to  have 
removed  from  the  file  of  the  board,  any  and  all  submissions  filed  as  ex  parte 
submissions  up  to  or  upon  present  date,  as  it  is  agreeable  by  management  of 
said  carrier  and  membership  of  said  organization  to  enter  into  negotiations 
in  perfecting  a suitable  compilation  of  rules  and  working  conditions. 

We,  the  undersigned,  as  duly  authorized  representatives  of  said  carrier  and 
said  organization,  do  hereby  jointly  solicit  the  removal  of  said  submissions 
from  the  file  of  the  United  States  Railroad  Labor  Board. 

(Signed)  E.  L.  Kinter, 

General  Chairman. 

Approved : 

(Signed)  Y.  V.  Boatnee, 

Peoria  <C-  Pekin  Union  Railway  Co., 

Peoria,  III. 

Several  requests  for  conference  to  complete  negotiations  of  an 
agreement  were  made  by  the  employees,  and  a proposed  set  of  rules 
was  submitted  to  the  carrier.  On  July  1,  1923,  the  carrier  promul- 
gated a set  of  rules  to  govern  the  working  conditions  of  these  em- 
ployees. On  February  1,  1924,  the  employees5  committee  again  took 
up  the  question  of  negotiating  an  agreement,  and  on  March  24,  1924, 
a conference  was  held,  at  which  time  the  carrier  challenged  the 
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right  of  this  organization  to  represent  its  employees.  The  conduct 
of  an  election  to  determine  this  question  was  proposed  and  a dispute 
arose  as  to  the  form  of  ballot.  Later  the  employees  agreed  to  accept 
the  carrier’s  proposed  ballot,  whereupon  the  carrier  refused  to  par- 
ticipate in  an  election. 

Carrier’s  position. — The  carrier’s  contentions  in  this  dispute  are 
as  follows : 

The  Peoria  & Pekin  Union  Railway  Co.  denies  the  fact  that  the  Brotherhood 
of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employees  represents  the  majority  of  employees  of  that  class  in  its  service. 
The  carrier  challenges  the  right  of  such  organization  to  appear  before  the 
United  States  Railroad  Labor  Board  purporting  to  represent  clerical  forces 
of  the  Peoria  & Pekin  Union  Railway  Co. 

A substantial  majority  of  our  clerical  employees  do  not  wish  to  have  this 
brotherhood  handle  either  schedule  negotiations  or  individual  grievances  for 
them,  and  in  fairness  to  a majority  of  our  employees  we  must  emphatically 
decline  to  conduct  schedule  negotiations  applicable  to  the  entire  clerical  and 
station  forces  of  this  railroad  with  an  organization  or  committee  which  merely 
represents  a small  minority  group  of  such  employees. 

The  clerical  force  employed  by  this  company,  as  well  as  all  other  employees, 
are  thoroughly  satisfied  with  present  rules  and  working  conditions  accorded 
them  by  this  company.  They  enjoy  wage  rates  and  conditions  equally  as  good 
and  in  many  instances  more  favorable  than  those  promulgated  by  the  Labor 
Board. 

The  ex  parte  submission  file  in  this  case  bears  the  signature  of  Mr.  J.  H. 
Sylvester,  senior  vice  grand  president  of  that  organization,  and  the  pet'tion 
was  not  filed  by  an  employee  or  committee  of  employees  of  this  company  ; 
such  request  is  not  sponsored  by  the  majority  of  employees  of  the  Peoria  & 
Pekin  Union  Railway  Co. 

This  company  has  placed  no  restrictions  whatever  upon  the  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees to  prevent  their  handling  any  individual  grievance  for  an  employee 
who  may  be  one  of  their  membership  and  who  desires  such  representation.  It 
undertakes  to  grant  every  employee  in  its  service  the  same  right  to  select 
whatever  representation  he  may  desire. 

This  company  at  the  present  time  has  no  written  schedule  of  rules  and 
working  conditions  with  its  train  and  yardmen,  maintenance  of  way  employees, 
signal  department  employees,  and  other  crafts,  but  any  employee  in  those  crafts 
is  privileged  to  select  his  own  representative  to  deal  with  the  management. 
(Transcript  of  Proceedings,  pp.  29-30.) 

Employees'  position. — The  employees’  contentions  in  this  dispute 
are  as  follows: 

(1)  That  the  national  agreement  in  effect  prior  to  the  issuance  of  Decision 
No.  119  is  still  in  effect  and  has  not  been  superseded  by  the  set  of  rules 
arbitrarily  placed  in  effect  by  the  management. 

(2)  That  the  management  shall  carry  out  instructions  contained  in  Decision 
No.  119  and  complete  negotiations  on  a schedule  of  rules  and  working  condi- 
tions with  the  Brotherhood  of  Railway  Clerks. 

(3)  That  after  this  has  beeu  done,  if  there  is  another  organization  or  asso- 
ciation which  contests  the  right  of  the  Brotherhood  of  Railway  Clerks  to 
represent  the  employees  in  question,  the  carrier  and  the  organizations  in  inter- 
est shall  conduct  an  election  to  decide  the  question  of  representation  in  the 

/^manner  prescribed  by  the  Labor  Board  in  its  decisions  Nos.  218  and  220,  and 
addenda  thereto,  and  subsequent  decisions  of  the  board. 

Decision. — The  Railroad  Labor  Board  decides  that  the  Peoria  & 
Pekin  LTiion  Railway  Co.  sliall  confer  with  its  committee  represent- 
ing the  employees,  members  of  the  Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, and  shall  negotiate  an  agreement  of  rules  governing  work- 
ing conditions  in  accordance  with  the  understanding  expressed  in 
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joint  letter  to  the  Railroad  Labor  Board,  dated  April  2,  1922.  The 
respective  parties  to  this  dispute  are  referred  to  Decisions  No.  630 
(III,  R.  L.  B.,  34),  No.  1621  (IV,  R.  L.  B.,  116),  and  No.  1986  (IV, 
R.  L.  B.,  681)  in  which  the  board  promulgated  certain  rules  which 
it  considered  just  and  reasonable  for  guidance  in  their  negotiations; 
the  dispute  as  to  representation  to  be  determined  by  secret  ballot  in 
the  manner  prescribed  in  Decisions  No.  218  (II,  R.  L.  B.,  207),  and 
No.  220  (II,  R.  L.  B.,  216),  and  addenda  thereto. 


DECISION  NO.  2685.— DOCKET  3366-43 

Chicago,  III.,  November  24,  1924 

Petition  of  Order  of  Railroad  Telegraphers  for  Rehearing  on  Docket  3366-12A 
et  al.,  Decision  No.  2557 

Question . — Request  of  the  Order  of  Railroad  Telegraphers  for 
reconsideration  of  Decision  No.  2557  (V,  R.  L.  B.,  606),  in  so  far  as 
it  applies  to  the  employees  of  the  St.  Louis-San  Francisco  Railway 
Co. 

Statement. — At  the  oral  hearing  in  Docket  3366-12 A et  al.  before 
the  Railroad  Labor  Board  on  June  23,  1924,  the  representative  of 
the  above-named  carrier  requested  and  was  granted  10  days  in  which 
to  file  rebuttal  to  the  employees’  submission  and  the  employees  were 
allowed  10  days  thereafter  to  file  surrebuttal.  The  board  promul- 
gated Decision  No.  2557  after  receipt  of  the  carrier’s  rebuttal,  but 
prior  to  giving  consideration  to  the  employees  surrebuttal,  and  upon 
request  of  the  employees  reopened  the  docket  in  order  that  all  of 
the  statements  submitted  in  the  dispute  might  be  given  proper  con- 
sideration. 

Decision. — The  Railroad  Labor  Board  has  considered  the  state- 
ments submitted  by  the  employees  and  reaffirms  Decision  No.  2557, 
promulgated  by  it  under  date  of  July  11,  1924. 


DECISION  NO.  2686.— DOCKETS  4218,  4219,  4231,  4232,  4263,  4306,  4336, 

4337 

Chicago,  III.,  November  26,  1924 

Order  of  Railroad  Telegraphers  v.  Atchison,  Topeka  & Santa  Fe  Railway 

System  et  al. 

Subject  of  the  dispute. — This  decision  is  upon  a controversy  or 
dispute  between  the  carriers  named  below  and  the  classes  of  em- 
ployees named  herein  represented  by  the  Order  of  Railroad  Teleg- 
raphers. The  subject  matter  of  the  dispute  is  what  shall  constitute 
just  and  reasonable  rates  of  pay  and  rules  and  working  conditions, 
and  includes  requests  of  the  employees  for  adjustment  of  various 
inequalities.  The  employees  are  not  seeking  a horizontal  wage  in- 
crease but  are  requesting  that  the  increases  be  distributed  as  mutually 
agreed  upon  by  the  representatives  of  the  employees  and  the  car- 
riers. 
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Parties  to  the  dispute. — The  organization  and  carriers  parties 
hereto  are  as  follows: 

1.  ORGANIZATION 

Order  of  Railroad  Telegraphers. 

2.  CARRIERS 

Atchison,  Topeka  & Santa  Fe  Railway  System. 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Sunset  Railway  Co. 

Central  Railroad  Company  of  New  Jersey. 

Cincinnati,  Indianapolis  & Western  Railroad  Co. 

Denver  & Rio  Grande  Western  Railroad  System. 

Rio  Grande  Southern  Railroad  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Nature  of  the  proceedings. — In  conformity  with  the  provisions  of 
the  transportation  act,  1920,  the  carriers  and  employees  named 
herein  have  held  or  attempted  to  hold  conferences  on  the  subject 
matter  of  this  dispute,  and  all  controversies  not  having  been  decided 
in  such  conferences  were  referred  to  the  Railroad  Labor  Board  for 
decision. 

Statement. — The  dispute  as  to  wages  was  originally  submitted  to 
the  board  in  Docket  1300  and  was  remanded  to  the  carriers  and  em- 
ployees for  further  negotiations  by  Decision  No.  1698  (IV,  R.  L.  B., 
213),  dated  March  3,  1923.  In  the  original  dispute  generally  the 
carriers  were  seeking  a reduction  in  the  rates  of  pay,  and  the  em- 
ployees an  increase. 

Heretofore,  under  both  Federal  control  and  the  decisions  of  the 
Railroad  Labor  Board,  the  wage  adjustments  of  this  class  of  em- 
ployees have  been  horizontal  increases  or  decreases.  During  this 
entire  period,  it  has  been  claimed  by  the  employees  that  unjust  in- 
equalities in  rates  of  pay  exist  as  between  comparable  railways  and 
as  between  comparable  positions  on  the  same  railway.  In  the  resolu- 
tion of  December  7,  1922,  the  board  took  cognizance  of  this  conten- 
tion of  the  employees  and  used  the  following  language: 

It  has  been  the  purpose  of  the  board  to  give  careful  consideration  to  the 
contentions  of  the  employees  that  many  unjust  inequalities  exist  in  rates  of 
this  class  of  employees,  and  the  board  has  not  yet  found  opportunity  to  carry 
out  this  purpose,  which  will  require  considerable  time  * * *. 

Since  the  presentation  of  evidence  in  the  present  case  the  board 
has  made  a painstaking  study  of  the  wages  of  this  class  of  employees, 
and  particularly  of  the  inequalities  complained  of,  and  finds  that 
the  inequalities  alleged  by  the  employees  to  exist  do  in  fact  prevail. 
In  endeavoring  to  correct  the  inequalities  referred  to,  standardization 
of  the  wages  of  this  class  of  employees  is  not  attempted,  nor  is  such 
a condition  deemed  either  practical  or  just.  The  board  has  in- 
creased the  rates  with  a view  to  bringing  them  in  harmony  with  rates 
on  comparable  carriers  and  to  the  end  that  the  employees  may  re- 
ceive just  and  reasonable  wages. 

The  task  of  establishing  a proper  relationship  between  the  rates 
of  pay  for  different  positions  on  the  same  carrier  has  not  been 
undertaken  by  the  board,  but  a method  is  provided  by  which  cer- 
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tain  of  the  carriers  and  the  employees  can  agree  upon  such  adjust- 
ments within  the  limits  of  the  increases  herein  granted. 

Very  soon  after  the  organization  of  the  Railroad  Labor  Board 
disputes  involving  practically  the  entire  schedule  of  rules  of  this 
and  many  other  classes  of  railway  employees  were  submitted  to  the 
board.  Effective  March  16,  1922,  Decision  No.  757  (III,  R.  L.  B., 
156)  was  rendered,  promulgating  rules  and  working  conditions  for 
the  class  of  employees  herein  involved.  Reconsideration  of  certain 
of  these  rules  was  requested  by  the  employees,  and  effective  Novem- 
ber 16,  1923,  Decision  No.  2025  (IV,  R.  L.  B.,  739)  wras  promulgated, 
in  which  changes  were  made  in  certain  of  the  rules. 

Effective  April  16,  1924,  Decision  No.  2374  (V,  R.  L.  B.  344)  was 
rendered,  promulgating  rules  governing  certain  questions  not  decided 
by  Decisions  Nos.  757  and  2025.  In  the  present  case  there  is  a dis- 
pute between  two  carriers  and  their  employees  as  to  rules,  involving 
a request  of  the  employees  that  certain  of  the  rules  of  Decisions  Nos. 
757,  2025,  and  2374  be  incorporated  in  the  schedule  and  that  certain 
other  rules  and  working  conditions  be  also  included  in  the  schedule. 

The  board  reserves  its  decision  on  the  request  for  a vacation  with 
pay  until  it  reaches  the  consideration  of  the  same  question  submitted 
by  this  class  of  employees  on  other  carriers  now  pending  before  the 
board.  Comprehensive  briefs  are  being  prepared  for  presentation 
to  the  board  in  the  other  cases,  and  the  board  feels  that  it  should  not 
render  a decision  at  this  time  before  the  parties  have  had  an  oppor- 
tunity to  have  their  briefs  considered. 

Decision. — The  Railroad  Labor  Board  decides  upon  the  evidence 
presented  that  the  following  is  just  and  reasonable  and  shall  apply 
to  each  of  the  carriers  parties  to  this  decision  in  so  far  as  any  particu- 
lar rule  or  question  of  wages  is  shown  by  the  respective  submissions 
to  be  in  dispute: 

Rules 

(Dockets  4231  and  4263. — Cincinnati,  Indianapolis  & Western  Railroad  Co.) 

The  following  rules  of  Decision  No.  2025  afe  reaffirmed  and  shall 
be  incorporated  in  the  schedule  governing  this  class  of  employees  on 
the  carrier  named: 

INTERMITTENT  SERVICE 

Rule  3.  At  small  nontelegraph  and  nontelephone  agencies,  where  service  is 
intermittent,  8 hours  actual  time  on  duty  within  a spread  of  12  hours  shall 
constitute  a day’s  work.  Employees  filling  such  positions  shall  be  paid  over- 
time for  all  time  actually  on  duty  or  held  for  duty  in  excess  of  8 hours  from 
the  time  required  to  report  for  duty  to  the  time  of  release  within  12  consecutive 
hours,  and  also  for  all  time  in  excess  of  12  consecutive  hours,  computed  con- 
tinuously from  the  time  first  required  to  report  until  final  release.  Time  shall 
be  counted  as  continuous  service  in  all  cases  where  the  interval  of  release 
from  duty  does  not  exceed  one  hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  positions 
when  agreed  to  between  the  management  and  duly  accredited  representatives 
of  the  employees.  For  such  excepted  positions  the  foregoing  paragraph  shall 
not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split  tricks 
where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character  where 
during  the  hours  of  assignment  there  is  no  work  to  be  performed  for  periods 
of  more  than  one  hour’s  duration  and  service  of  the  employees  can  not  other- 
wise oe  utilized. 

Employees  covered  by  this  rule  will  be  paid  not  less  than  8 hours  within  a 
spread  of  12  consecutive  hours. 
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OVERTIME 

Rule  4.  Except  as  otherwise  provided,  time  worked  in  excess  of  eight  hours, 
exclusive  of  meal  period,  on  any  day  will  be  considered  overtime  and  paid  on 
the  actual  minute  basis  at  time  and  one-half  rate. 

CALL  RULE 

Rule  5.  For  continuous  service  after  regular  working  hours  employees  will 
be  paid  time  and  one-half  on  the  actual  minute  basis.  Employees  shall  not  be 
required  to  work  more  than  two  hours  without  being  permitted  to  go  to  meals. 
Time  taken  for  meals  will  not  terminate  the  continuous  service  period  and  will 
be  paid  for  up  to  30  minutes. 

Employees  notified  or  called  to  perform  work  not  continuous  with  the  regular 
work  period  will  be  allowed  a minimum  of  three  hours  for  two  hours’  work  or 
less,  and  if  held  on  duty  in  excess  of  two  hours,  time  and  one-half  will  be 
allowed  on  the  minute  basis. 

DEADHEADING,  EXTRA  EMPLOYEES 


The  following  rule  of  Decision  No.  2374  is  reaffirmed  and  shall  be 
incorporated  in  the  schedule  governing  this  class  of  employees  on  the 
carrier  named:  __ 

Extra  employees  will  be  paid  for  the  time  consumed  for  deadheading  and 
relief  service,  but  shall  not  receive  compensation  for  this  service  to  exceed 
one  day’s  pay  of  employee  relieved  for  each  24  hours  or  fraction  thereof  en 
route  to  and  from  the  assignments.  This  will  not  apply  to  extra  employees 
deadheading  to  assert  seniority  rights  over  other  extra  employees. 

STATION  AGENTS 

The  dispute  as  to  what  supervisory  agents  shall  be  included  in  the 
agreement  is  remanded  to  the  parties  at  interest  for  conference  and 
further  negotiations  in  consideration  of  the  regulations  of  the  Inter- 
state Commerce  Commission  in  Ex  Parte  No.  72,  dated  February  5, 
1924  (V,  R.  L.  B.  947). 

(Docket  4337. — Southern  Pacific  Co.  (Pacific  System)) 

Requests  of  the  carrier  that  paragraphs  (a),  (&),  and  ( c ) of  Ex 
Parte  No.  72,  promulgated  by  the  Interstate  Commerce  Commission, 
February  5,  1924,  be  added  to  rule  1 covering  scope  of  agreement  is 
denied. 

The  scope  rule  of  Decision  No.  757  is  reaffirmed  and  shall  be  incor- 
porated in  the  schedule  governing  this  class  of  employees  on  this 
carrier.  The  rule  reads : 

Scope. — This  schedule  will  govern  the  employment  and  compensation  of 
telegraphers,  telephone  operators  (except  switchboard  operators),  agent-teleg- 
raphers, agent-telephoners,  towermen,  levermen,  tower  and  train  directors, 
block  operators,  staffmen,  and  such  agents  as  may  be  included  by  the  operation 
of  the  second  paragraph  of  this  rule,  and  will  supersede  all  previous  schedules, 
agreements,  and  rulings  thereon. 

The  disputes  as  to  what  exclusive  agents  shall  be  covered  by  the  rules  are 
remanded  to  the  representatives  of  the  parties  on  the  individual  carriers  for 
further  negotiations. 

Parties  to  this  dispute  are  referred  to  Interpretation  No.  1 to 
Decision  No.  2025  (V,  R.  L.  B.,  918)  in  which  disputes  regarding  the 
inclusion  in  schedules  of  several  classes  of  employees  were  decided, 
and  shall  be  governed  by  the  provisions  of  that  interpretation. 

The  parties  to  this  dispute  will  be  governed  by  Interpretation  No. 
1 to  Decision  No.  757  (V,  R.  L.  B.,  915)  and  Interpretation  No.  1 to 
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Decision  No.  2025  in  disposing  of  the  request  of  the  employees  that 
certain  positions  of  ticket  agents  and  all  positions  of  assistant  agents 
be  included  in  the  agreement. 

STARTING  TIME 

Rule  as  promulgated  in  Decision  No.  2025  is  reaffirmed  and  shall 
be  incorporated  in  the  schedule.  The  rule  reads : 

Rule  7.  Regular  assignments  shall  have  a fixed  starting  time,  and  the  regu- 
lar starting  time  shall  not  he  changed  without  at  least  36  hours’  notice  to  the 
employees  affected. 

The  spread  of  the  starting  time  shall  be  fixed  by  agreement  between  the 
duly  authorized  representatives  of  the  carrier  and  the  duly  authorized  repre- 
sentatives of  the  employees. 

Where  three  consecutive  shifts  are  worked  covering  the  24-hour  period,  no 
shift  will  have  a starting  time  after  12  o’clock  midnight  and  before  6 a.  m. 

Wages 

Article  I. — Classes  of  Employees  Affected  and  Schedule  of 

Increases 

Each  of  the  carriers  party  to  this  dispute  and  named  below  shall 
make  increases  in  the  existing  rates  of  pay  for  the  specific  classes 
named  in  amounts  hereinafter  specified  in  the  schedule  of  increases. 

CLASSES  OF  EMPLOYEES  AFFECTED 

Sec.  1.  Telegraphers,  telephone  operators  (except  switchboard 
operators),  agents  (except  agents  at  small  nontelegraph  stations,  as 
referred  to  in  section  2,  Article  Y of  Decision  No.  2 (I,  R.  L.  B., 
13)),  agent-telegraphers,  agent-telephoners,  towermen,  levermen, 
tower  and  train  directors,  block  operators,  and  staffmen. 

Sec.  2.  Agents  at  small  nontelegraph  stations  as  referred  to  in 
section  2,  Article  Y of  Decision  No.  2. 

SCHEDULE  OF  INCREASES 

Atchison,  Topeka  & Santa  Fe  Railway  System  (Docket  4218)  : 


Gulf,  Colorado  & Santa  Fe  Ry.  Co. : 

Panhandle  & Santa  Fe  Ry.  Co. : 

Sunset  Railway  Co. : 

Section  1 3 cents  an  hour. 

Section  2 „ No  increase. 

Central  Railroad  Company  of  New  Jersey  (Docket  4306)  : 

Section  1 No  increase. 

Section  2 No  increase. 

Cincinnati,  Indianapolis  & Western  R.  R.  Co.  (Docket  4232)  : 

Section  1 3 cents  an  hour. 

Section  2 No  increase. 

Denver  & Rio  Grande  Western  Railroad  System  (Docket  4219)  : 

Rio  Grande  Southern  Railroad  Co. : 

Section  1 1 cent  an  hour. 

Section  2 No  increase. 

Southern  Pacific  Co.  (Pacific  System)  (Docket  4336)  : 

Section  1 No  increase. 

Section  2 No  increase. 
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Article  II. — Application  and  Interpretation 

Sec.  1.  The  increases  in  wages  shall  be  effective  November  16,  1924, 
and  the  rules  and  working  conditions  hereby  established  shall  be 
effective  December  1,  1924. 

Sec.  2.  The  sum  of  the  increases  granted  the  employees  shall  be 
distributed  by  joint  action  of  the  representatives  of  the  carrier  and 
of  the  employees  in  such  a manner  as  to  bring  about,  as  near  as  may 
be,  just  and  equitable  rates  for  the  employees  concerned.  In  the 
event  of  a disagreement  as  to  the  said  distribution  the  matter  may 
be  referred  to  the  Eailroad  Labor  Board  for  settlement. 

Sec.  3.  Should  a dispute  arise  between  the  management  and  the 
employees  of  any  of  the  carriers  as  to  the  meaning  and  intent  of  this 
decision  which  can  not  be  decided  in  conference  between  the  parties 
directly  interested,  such  dispute  shall  be  handled  in  the  manner 
prescribed  by  the  transportation  act,  1920. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  foregoing  decision  adopted  by 
a majority  of  the  Eailroad  Labor  Board,  particularly  as  it  applies  to 
the  Santa  Fe  System. 

Based  on  comparison  of  rates  compiled  by  our  statistical  depart- 
ment from  data  furnished  by  the  Order  of  Eailroad  Telegraphers, 
the  complaining  organization  in  this  case,  the  Santa  Fe  System  at 
the  time  this  decision  was  passed  was  paying  to  its  employees  coming 
within  the  scope  of  the  telegraphers’  agreement  an  average  rate  of 
from  one-half  cent  to  3.1  cents  per  hour  more  than  was  paid  similar 
employees  on  comparable  carriers,  such  as  the  Burlington,  the  Bock 
Island,  the  Union  Pacific,  and  the  Western  Pacific,  and  after  De- 
cision No.  2686  became  effective  it  was  required  to  increase  this 
excess  by  3 cents  per  hour. 

The  employees’  representatives  submitted  argument  to  indicate 
that  the  Santa  Fe  System  did  not  pay  express  commissions,  while 
the  other  lines  with  which  comparison  was  made  did  pay  express 
commissions. 

It  appears  from  the  evidence  placed  before  the  board  that  in  the 
year  1917  the  practice  of  paying  express  commissions  to  certain 
employees  of  the  Santa  Fe  System  was  discontinued,  at  which  time 
it  was  ascertained  that  1916  express  commissions  on  this  carrier’s 
lines  amounted  to  $244,000  less  $24,000  paid  out  by  those  receiving 
express  commissions  for  help  not  provided  by  the  carrier. 

The  carrier,  at  the  same  time  commissions  were  discontinued, 
made  an  adjustment  in  wages  of  employees  coming  within  the  scope 
of  the  telegraphers’  agreement  to  the  amount  of  $250,000  or  $30,000 
in  excess  of  the  net  commissions  received. 

To  the  undersigned  the  board  went  far  afield  to  inject  the  practice 
of  the  carrier  with  respect  to  express  commissions  into  a controversy 
with  respect  to  “ just  and  reasonable  rates  for  telegraphers,”  and  in 
any  event* voting  this  increase  to  1922  positions  (out  of  a total  of 
2,882  positions  on  carriers’  lines  coming  within  the  scope  of  the  teleg- 
raphers’ agreement),  not  having  even  a remote  connection  with 
express  commissions,  is  surprisingly  indefensible. 

J.  H.  Elliott. 

Samuel  Higgins. 


810 


DECISIONS  UNITED  STATES  LABOR  BOARD 


SUPPORTING  OPINION 

To  those  familiar  with  the  fixing  of  compensation  for  employees 
in  the  telegraph  department,  it  is  common  knowledge  that  express 
commissions,  as  well  as  other  special  services,  are  taken  into  con- 
sideration and  directly  effect  the  rates  of  pay. 

In  the  case  of  the  Santa  Fe  Railroad  it  is  true  that  an  adjustment 
was  made  at  the  time  this  carrier  decided  to  express  the  value  of  the 
express  commissions  into  the  hourly  or  daily  rates  of  these  employ- 
ees, and  at  the  time  this  was  accomplished,  the  rates  of  pay  as  shown 
by  the  carrier’s  pay  roll  reflected  an  increase  which  apparently  placed 
the  Santa  Fee  employees  in  a preferred  position  as  compared  with 
the  rates  of  pay  on  the  railroads  in  contiguous  territory,  which  then, 
as  now,  paid  express  commissions. 

The  Santa  Fe  Railroad  receives  the  express  commissions  now  in- 
stead of  the  employees,  and  evidently  considers  that,  having  changed 
the  basis  of  pay,  the  employees  should  be  made  to  suffer  the  loss  of 
the  full  amount  of  express  commissions  by  having  their  rates  fixed 
on  the  basis  of  the  hourly  rates  paid  by  the  carriers  who,  in  addition 
to  the  hourly  rates,  pay  express  commissions. 

If  any  such  principle  should  be  adopted,  it  would  result  in  a sub- 
stantial reduction  in  the  earning  of  the  employees  in  the  telegraph 
department  and  in  the  transferring  of  the  commissions  from  the  pay 
envelope  of  the  employees  to  the  treasury  of  the  carriers.  As  a 
matter  of  fact,  the  evidence  indicates  that  the  employees  on  the 
Santa  Fe  should  have  received  approximately  twice  the  amount  of 
the  increase  granted  by  the  board  in  order  to  maintain  the  same  rela- 
tive former  earnings,  based  on  wage  rates  plus  express  commissions. 

As  to  the  other  increases  granted,  they  are  so  meager  and  con- 
tribute so  little  toward  establishing  a just  and  reasonable  wage,  con- 
sidering the  training,  responsibility,  and  skill  of  this  class  as  a 
whole,  that  no  answer  is  deemed  necessary. 

The  statement  as  to  the  rates  compiled  by  the  board’s  statistical 
department  is  about  as  misleading  as  it  could  be,  because  these  data 
do  not  reflect  the  amount  paid  in  commissions  by  the  Burlington, 
the  Rock  Island,  the  Union  Pacific,  or  the  Western  Pacific  Railroads. 

A.  O.  Wharton. 


DECISION  NO.  2687.— DOCKET  4040 

Chicago , III.,  November  26,  1924- — Effective  December  1,  1924 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Baltimore  & Ohio  Railroad  Co.  et  al. 

Subject  of  the  dispute. — This  decision  is  upon  a series  of  contro- 
versies or  disputes  between  the  organization  of  employees  and  the 
carrers  named  below.  The  dispute  embodies  requests  for  certain 
changes  in  rules  and  working  conditions. 

Parties  to  the  dispute. — The  organization  and  carriers  parties 
hereto  are  as  follows : 

1.  organization 

United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers. 
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2.  CARRIERS 

Baltimore  & Ohio  Railroad  Co. 

Buffalo,  Rochester  & Pittsburgh  Railway  Co. 

Chesapeake  & Ohio  Railway  Co. 

Chicago  & Eastern  Illinois  Railway  Co. 

Chicago  & North  Western  Railway  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co. 

Cincinnati  Northern  Railroad  Co. 

Evansville,  Indianapolis  & Terre  Haute  Railway  Co. 

Louisville  & Jeffersonville  Bridge  & Railroad  Co. 

Muncie  Belt  Railway. 

Fort  Smith  & Western  Railway  Co. 

Kansas,  Oklahoma  & Gulf  Railway  Co. 

Louisville  & Nashville  Railroad  Co. 

Louisville,  Henderson  & St.  Louis  Railway  Co. 

Michigan  Central  Railroad  Co. 

Midland  Valley  Railroad  Co. 

Missouri-Kansas-Texas  Lines. 

Nashville,  Chattanooga  & St.  Louis  Railway. 

New  York  Central  Railroad  Co. 

Pennsylvania  Railroad  System. 

Pere  Marquette  Railway  Co. 

Rutland  Railroad. 

Terminal  Railroad  Association  of  St.  Louis  and  affiliated  lines. 

Nature  of  the  ; 'proceedings . — In  conformity  with  the  provisions  of 
the  transportation  act,  1920,  the  carriers  and  employees  named  herein 
have  held  or  attempted  to  hold  conferences  on  tlie  subject  matter 
of  this  dispute,  and  all  controversies  not  having  been  decided  in  such 
conferences  were  referred  to  the  Railroad  Labor  Board. 

All  parties  made,  or  were  given  an  opportunity  to  make,  a full 
presentation  to  the  board  of  their  respective  contentions  by  testimony 
and  argument,  oral  and  written. 

Statement. — Pursuant  to  the  issuance  of  Decision  No.  119  (II, 
R.  L.  B.,  87),  and  in  conformity  with  the  provisions  of  the  trans- 
portation act,  1920,  a large  number  of  carriers  held  conferences  on 
rules  and  working  conditions  with  the  representatives  of  their  re- 
spective employees. 

Each  of  the  carriers  indicated  negotiated  with  representatives  of 
the  employees,  and  they  jointly  certified  to  the  Railroad  Labor  Board 
the  rules  upon  which  an  agreement  was  reached  and  those  upon 
which  they  disagreed,  with  the  respective  proposals  of  the  parties 
as  to  the  latter. 

As  a result  of  the  dispute  referred  to  in  the  foregoing  paragraphs, 
the  majority  of  the  Railroad  Labor  Board  promulgated  Decision 
No.  501  (II,  R.  L B.,  469).  This  decision  became  effective  December 
16,  1921,-  and  continued  in  force  and  effect  until  the  latter  part  of 
the  year  1922,  when  the  employees  of  certain  carriers  requested 
changes  in  some  rules  as  embodied  in  Decision  No.  501,  and,  upon 
failure  to  agree  in  conference,  referred  the  disputes  to  the  board 
in  conformity  with  the  provisions  of  the  transportation  act,  1920. 
Subsequent  to  the  filing  of  the  dispute  an  oral  hearing  was  conducted 
and  both  parties  made  a full  presentation  of  their  respective  conten- 
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tions.  As  a result  of  this  dispute,  Decision  No.  1450  (III,  R.  L.  B., 
1029)  was  issued  under  date  of  December  11,  1922,  effective  January 
1,  1923. 

In  the  dispute  resulting  in  the  issuance  of  this  decision,  the  repre- 
sentatives of  the  employees  are  asking  for  a revision  of  the  following 
rules,  the  numbers  of  which,  as  shown,  correspond  to  those  appear- 
ing in  Decisions  Nos.  501  and  1450. 

ARTICLE  V 

Sec.  {a  5).  Sunday  work  full-day  'period. 

Sec.  (a  6).  Sunday  work  less  than  full-day  period. 

Sec.  (a  8).  Overtime. 

Sec.  (a  9).  Calls. 

Sec.  (a  12).  Watchmen,  etc. 

Nec.  (i).  Assignments  traveling. 

Sec.  (j).  Reporting  and  not  used. 

Sec.  (m) . Travel  time. 

ARTICLE  VI 

Sec.  (e).  Week-end  visits. 

The  representatives  of  the  employees  are  also  requesting  two  new 
rules — one  calling  for  payment  of  double  time  for  continuous  service 
in  excess  of  16  hours,  and  another  relating  to  the  allowance  of  one 
day  off  duty  in  seven. 

The  Railroad  Labor  Board  has  held  in  numerous  decisions  that 
the  principle  of  the  8-hour  day  is  correct.  The  building  industry  and 
many  others,  including  Federal,  State,  and  Municipal  Governments, 
have  almost  uniformly  recognized  this  principle. 

The  character  of  service  in  the  maintenance  of  way  department  is 
unlike  that  of  outside  employment  or  other  railroad  employment. 
It  is  obvious  that  the  productivity  of  the  maintenance  of  way  em- 
ployees assigned  to  a spread  of  eight  hours  a day  is  considerably 
less  than  eight  hours  a day,  on  account  of  time  lost  riding  on  trains, 
riding  on  hand  or  motor  cars,  and  delays  incident  thereto. 

In  this  connection,  it  should  be  borne  in  mind  that  the  time  of  a 
great  majority  of  the  maintenance  of  way  employees  begins  and 
ends  at  designated  assembling  points,  and  that  the  time  consumed 
in  traveling  to  and  from  the  location  at  which  work  is  performed 
is  paid  for  on  the  same  basis  as  service  rendered. 

The  employees  have  stated  many  times  that  the  rules  providing 
for  the  payment  of  punitive  overtime  are  primarily  for  the  purpose 
of  curtailing  the  amount  of  overtime  worked,  rather  than  to  increase 
the  earnings  of  the  individuals.  Due  to  the  character  of  mainte- 
nance of  way  service,  climatic  conditions,  and  the  like,  it  is  recog- 
nized that  it  is  necessary  for  the  carriers  to  concentrate  their  efforts 
and  forces  during  certain  periods  of  the  year,  which  necessitates  in 
some  instances  a longer  spread  of  hours  than  eight  in  orcle'r  that  the 
work  may  be  performed  in  the  time  afforded  by  the  working  season. 

Due  to  inability  to  procure  men  and  to  other  reasons,  such  time 
in  excess  of  eight  hours  a day  can  be  considered  unavoidable  from 
the  standpoint  of  continuous  and  efficient  operation  of  the  railroads. 
The  application  of  punitive  overtime  can  not  correct  this  condition. 
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It  is  a situation  not  within  the  control  of  the  carriers,  hence  it  does 
not  seem  just  that  they  should  be  penalized  for  a condition  which 
can  not  be  avoided. 

In  the  past  the  board  has  been  reluctant  to  make  any  differentia- 
tion in  basic  rules  as  applied  to  classes  covered  by  the  same  agree- 
ment, but  it  is  now  convinced  that  the  services  of  employees  covered 
by  the  maintenance  of  way  schedule  are  so  divergent  that  separate 
consideration  should  be  given  to  certain  classes  in  so-called  station- 
ary employment. 

The  argument  of  carriers  against  the  payment  of  punitive  over- 
time is  based  primarily  and  largely  upon  the  character  of  service 
in  the  maintenance  of  way  department,  but  little  is  said  relative  to 
the  justification  of  such  a rule  to  employees  in  and  around  shops, 
roundhouses,  etc.  Laborers  emplo}7ed  in  and  around  shops  and 
roundhouses  are  usually  governed  by  the  same  bulletin  notices  as 
mechanics,  helpers,  and  apprentices  employed  in  shops,  roundhouses, 
car  yards,  train  yards,  etc. ; therefore,  to  apply  a different  basic 
overtime  rule  to  employees  who  constantly  come  in  contact  with  one 
another,  and  who  are  governed  by  the  same  general  bulletins,  shop 
practices  rules,  etc.,  seems  now  to  the  board  to  be  inconsistent. 

In  connection  with  the  request  for  punitive  overtime  for  Sunday 
and  holiday  service:  The  regularly  assigned  Sunda}7  and  holiday 
service  in  maintenance  of  way  is  relatively  small,  as  it  is  confined 
to  pumpers,  bridge  tenders,  crossing  watchmen,  engine  watchmen, 
trackwalkers,  and  the  like,  and  while  track  forces  are  worked  on 
Sundays  and  holidays  by  some  carriers  during  the  busy  season,  the 
board  believes  the  percentage  of  such  service  would  be  comparatively 
small. 

The  board  has  established  and  enunciated  the  principle  that  Sun- 
day and  holiday  work  will  be  required  only  when  absolutely  essen- 
tial to  the  continuous  operation  of  the  railroad.  The  board  feels 
that  an  employee  assigned  to  six  days’  service  should  be  paid  puni- 
tive overtime  when  required  to  work  the  seventh  day,  as  he  is  de- 
prived of  his  ordinary  day  of  rest  and  personal  opportunities. 
Service  necessary  to  the  continuous  operation  of  the  railroad,  and 
which  the  carrier  can  not  escape,  should  be  paid  for  at  the  regular 
pro  rata  rate  regardless  of  who  performs  such  service. 

The  Railroad  Labor  Board  does  not  see  any  need  for  a change  in 
the  “ call  rule,”  and  has  accordingly  reaffirmed  its  previous  decisions 
on  that  subject. 

The  employees  are  requesting  a rule  providing  for  one  day  off 
duty  in  seven.  As  stated  previously,  the  regularly  assigned  Sunday 
and  holiday  service  in  the  maintenance  of  way  department  is  con- 
fined to  positions  not  requiring  continuous  manual  labor,  such  as 
pumpers,  crossing  watchmen,  etc.,  who,  in  a large  majority  of  cases, 
maintain  homes  in  close  proximity  to  the  place  of  employment. 

The  positions  have  always  been  considered  “monthly  positions,” 
and  no  extreme  hardships  are  experienced  on  account  of  seven-day 
service  in  the  character  of  employment. 

The  rule  providing  for  punitive  overtime  for  Sunday  and  holiday 
service  for  the  recognized  six-day  workers  grants  a condition  which 
makes  the  “ rest-day  rule  ” unnecessary  for  such  classes. 
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The  employees  have  asked  that  rules  providing  for  the  payment 
of  time  incident  to  travel  service  be  revised,  but  the  board  after 
analyzing  the  submissions  relative  to  this  feature  does  not  consider 
that  extensive  changes  are  justified.  It  is  the  opinion  of  the  board, 
however,  that  an  employee  assigned  to  a definite  service  and  who  in 
an  emergency  is  required  to  travel  after  his  regular  working  hours 
should  be  paid  pro  rata  for  such  travel  service  in  lieu  of  one-half 
time  now  being  paid  in  accordance  with  section  (m),  Article  V,  of 
Decision  No.  501.  The  board  in  the  decision  has  elaborated  some- 
what on  the  present  section  (m),  Article  Y,  -in  order  that  it  may  be 
clearly  determined  how  waiting  time  should  be  paid  for. 

The  rules  relating  to  “ reporting  and  not  used  ” and  “ week-end 
visits,”  appearing  in  section  ( j ) of  Article  Y and  section  ( e ) of  Ar- 
ticle VI,  Decision  No.  501,  are  reaffirmed. 

The  management  of  the  Fere  Marquette  Failway  Co.  has  taken  the 
position  that  the  inclusion  of  that  carrier  in  this  decision  would  be 
improper,  owing  to  the  alleged  fact  that  the  organization,  party 
hereto,  does  not  represent  a majority  of  the  employees  affected,  and 
that  the  question  of  representation  should  be  determined  before  the 
board  takes  any  action  regarding  changes  in  rules  and  working 
conditions. 

The  ex  parte  submission  of  the  employees  in  this  case  indicates 
clearly  that  conference  was  held  and  the  matter  of  changes  in  rules 
discussed  with  the  representative  of  the  management,  at  which  time 
no  question  was  raised  as  to  the  right  of  representation.  While 
the  management  has  now  raised  this  question  in  a brief  communi- 
cation to  the  board,  no  argument  or  evidence  is  advanced  regarding 
this  claim,  nor  has  a dispute  been  instituted  by  the  carrier  under 
the  provisions  of  the  transportation  act  to  decide  such  a question. 
Therefore,  the  board  decides  that  it  is  proper  to  include  this  carrier 
as  a party  to  this  decision. 

Decision. — Based  upon  the  evidence  which  has  been  presented 
and  upon  an  analysis  of  the  conditions  surrounding  the  employment 
of  these  classes  as  compared  with  other  classes  of  railroad  emplo}7ees, 
the  Railroad  Labor  Board  decides  that  the  rules  hereinafter  set  out 
shall  be  incorporated  in  the  schedule  affecting  the  classes  of  em- 
ployees covered  by  this  dispute,  in  so  far  as  any  of  the  rules  may 
be  in  dispute  on  any  of  the  carriers  hereinbefore  listed.  The  num- 
bers, as  shown,  correspond  to  those  appearing  in  Decisions  Nos.  501 
and  1450. 

Rules 

The  rules  approved  by  the  Railroad  Labor  Board,  hereby  made 
effective  December  1,  1924,  on  the  roads  upon  which  they  are  appli- 
cable, are  as  follows: 

SUNDAY  AND  HOLIDAY  SERVICE 

Article  Y,  Sec.  (a-5)  and  ( a-6 ).  Work  performed  on  Sundays 
and  the  following  legal  holidays — namely,  New  Year’s  Day,  Wash- 
ington’s Birthday,  Decoration  Day,  Fourth  of  July,  Labor  Day, 
Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the  above 
holidays  fall  on  Sunday,  the  day  observed  by  the  State,  Nation,  or 
by  proclamation  shall  be  considered  a holiday) — shall  be  paid  at 
the  rate  of  time  and  one-half,  except  that  employees  necessary  to 
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the  continuous  operation  of  power  houses,  heat-treating  plants,  train 
yards,  engine  houses;  camp  cooks  and  camp  attendants;  bridge, 
highway-crossing,  and  tunnel  watchmen;  signalmen  at  railroad  non- 
inter locked  crossings;  lampmen,  bridge  tenders,  pumpers,  track 
walkers,  and  engine  watchmen;  who  are  regularly  assigned  to  work 
on  Sundays  and  holidays,  or  employees  who  work  in  place  of  those 
regularly  assigned,  will  be  compensated  on  the  same  basis  as  on 
week  days. 

Sunday  and  holiday  work  will  be  required  only  when  absolutely 
essential  to  the  continuous  operation  of  the  railroad. 

OVERTIME 

Article  Y,  Sec.  ( a-S ).  Except  for  the  classes  enumerated  in  the 
following  paragraph  and  as  otherwise  provided  in  these  rules,  the 
ninth  and  tenth  hours,  when  worked  continuous  with  regular  work 
period  shall  be  paid  for  at  pro  rata  hourly  rate;  beyond  the  tenth 
hour  shall  be  paid  for  at  the  rate  of  time  and  one  half  on  the  minute 
basis. 

For  laborers  employed  in  and  around  shops  and  roundhouses,  en- 
gine watchmen,  engine  wipers,  fire  builders,  ashpit  men,  flue  borers, 
coal  passers,  turntable  operators,  hoisting  engineers,  hoisting  firemen, 
(in  shops  and  shop  yards),  coal-chute  men,  and  other  similar  un- 
skilled classes  in  the  maintenance  of  equipment  department  (in- 
cluding their  gang  leaders),  covered  by  the  provisions  of  this  agree- 
ment, all  service  continuous-  with,  and  in  advance  of,  the  regular 
eight-hour  work  period,  shall  be  computed  on  the  actual  minute 
basis  at  the  rate  of  time  and  one-half. 

A rule  providing  for  the  payment  of  double  time  after  16  hours’ 
service  in  any  24-hour  period  is  denied. 

CALLS 

Article  V,  Sec.  ( a-9 ).  The  Railroad  Labor  Board  reaffirms  sec- 
tion ( a-9 ),  Article  V of  Decision  Xo.  501,  and  decides  that  the  pro- 
visions thereof  shall  be  made  applicable  to  the  employees  and  car- 
riers having  a dispute  on  this  particular  question.  The  rule  reads : 

Except  as  otherwise  provided  in  these  rules,  employees  notified  or  called  to 
perform  'work  not  continuous  with  the  regular  work  period  will  be  allowed  a 
minimum  of  three  hours  for  two  hours’  work  or  less.  If  held  on  duty  in 
excess  of  two  hours,  time  and  one-half  time  will  be  allowed  on  the  minute 
basis. 

ASSIGNMENTS  traveling 

Article  Y,  Sec.  ( i ).  The  Railroad  Labor  Board  reaffirms  section 
(i),  Article  Y of  Decision  Xo.  501,  and  decides  that  the  provisions 
thereof  shall  be  made  applicable  to  the  employees  and  carriers  hav- 
ing a dispute  on  this  particular  question.  The  rule  reads : 

Employees  temporarily  or  permanently  assigned  to  duties  requiring  vari- 
able hours,  working  on  or  traveling  over  an  assigned  territory  and  away  from 
and  out  of  reach  of  their  regular  boarding  and  lodging  places  or  outfit  cars, 
will  provide  board  and  lodging  at  their  own  expense  and  will  be  allowed  time 
at  the  rate  of  10  hours  per  day  at  pro  rata  rates,  and  in  addition  pay  for 
actual  time  worked  in  excess  of  eight  hours  on  the  basis  provided  in  these 
rules,  excluding  time  traveling  or  waiting.  When  working  at  points  acces- 
sible to  regular  boarding  and  lodging  places  or  outfit  cars  the  provisions  of 
this  rule  will  not  apply. 
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REPORTING  AND  NOT  USED 

Article  V,  Sec.  (j).  The  Railroad  Labor  Board  reaffirms  section 
(j) , Article  V of  Decision  No.  501,  and  decides  that  said  rule  shall 
be  incorporated  in  the  agreement  between  the  carrier  and  its  em- 
ployees where  a dispute  is  now  before  the  board  on  this  question. 
The  rule  reads : 

Regular  section  laborers  required  to  report  at  usual  starting  time  and  place 
for  the  day's  work  and  when  conditions  prevent  work  being  performed  will  be 
allowed  a minimum  of  three  hours.  If  held  on  duty  over  three  hours,  actual 
time  so  held  will  be  paid  for. 

Employees  whose  regular  assignment  is  less  than  three  hours  are  not  covered 
by  this  rule.  (This  paragraph  is  to  cover  regular  assignments,  such  as  care  of 
switch  lamps  or  other  duties  requiring  short  periods  on  Sundays  or  other  days 
for  special  purposes.) 

TEMPORARY  OR  EMERGENCY  TRAVEL  SERVICE 

Article  V,  Sec.  (m).  Employees,  except  as  provided  by  sections 
(/)  and  (^),  Article  V of  Decision  No.  501,  who  are  required  by  the 
direction  of  the  management  to  leave  their  home  station,  will  be 
allowed  actual  time  for  traveling  or  waiting  during  the  regular 
working  hours.  All  hours  worked  will  be  paid  for  in  accordance 
with  practice  at  home  station.  Travel  or  waiting  time  during  the 
recognized  overtime  hours  at  home  station  will  be  paid  for  at  the 
pro-rata  rate. 

If  during  the  time  on  the  road  a man  is  relieved  from  duty  and  is 
permitted  to  go  to  bed  for  five  or  more  hours,  such  relief  time  will 
not  be  paid  for,  provided  that  in  no  case  shall  he  be  paid  for  a total 
of  less  than  eight  hours  each  calendar  day,  when  such  irregular  serv- 
ice prevents  the  employee  from  making  his  regular  daily  hours  at 
home  station.  Where  meals  and  lodging  are  not  provided  by  the 
railroad,  actual  necessary  expenses  will  be  allowed. 

Employees  will  not  be  allowed  time  while  traveling  in  the  exercise 
of  seniority  rights,  or  between  their  homes  and  designated  assembling 
points,  or  for  other  personal  reasons. 

WEEK-END  VISITS 

Article  VI,  Sec.  (e).  The  Railroad  Labor  Board  reaffirms  section 
(d),  Article  VI  of  Decision  No.  501,  and  decides  that  said  rule  shall 
be  incorporated  in  the  agreement  between  the  carrier  and  its  em- 
ployees where  a dispute  is  now  before  the  board  on  this  question. 
The  rule  reads : 

Employees  will  be  allowed,  when  in  the  judgment  of  the  management  con- 
ditions permit,  to  make  week-end  trips  to  their  homes.  Free  transportation 
will  be  furnished  consistent  with  the  regulations.  Any  time  lost  on  this  account 
will  not  be  paid  for. 

Interpretation  of  This  Decision 

Should  a dispute  arise  between  the  management  and  the  employees 
of  any  of  the  carriers  as  to  the  meaning  or  intent  of  this  decision 
which  can  not  be  decided  in  conference  between  the  parties  directly 
interested,  such  disputes  shall  be  handled  in  the  manner  provided  by 
the  transportation  act,  1920. 
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DISSENTING  OPINION 

The  undersigned  dissents  from  the  decision  of  the  majority  for 
reasons  set  forth  in  the  dissenting  opinion  in  Decision  No.  1450  (III, 
R.  L.  B.,  1029),  and  that  dissenting  opinion  is  reiterated  and  made 
applicable  to  this  decision. 

A.  O.  Wharton. 


DECISION  NO.  2688.— DOCKET  4055 

Chicago,  III.,  November  29,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Atchison,  Topeka  & Santa  Fe  Railway  System  et  al. 

Subject  of  the  dispute. — This  decision  is  upon  a dispute  between 
the  organizations  of  employees  and  carriers  named  herein  with  re- 
spect to  wages  and  rules  governing  working  conditions  in  which  the 
Railroad  Labor  Board  assumed  jurisdiction  under  authority  con- 
veyed by  section  307  of  the  transportation  act,  1920,  upon  the  ground 
that  the  dispute  was  likely  substantially  to  interrupt  commerce. 

Organizations  and  carriers  affected. — The  organizations  parties 
hereto,  each  of  which  has  a dispute  with  each  of  the  carriers  parties 
hereto  with  respect  to  rates  of  pay,  and  a dispute  with  certain  of 
the  carriers  named  below  upon  one  or  more  of  the  rules  or  conditions 
of  employment  hereinafter  set  out,  are  as  follows : 

Brotherhood  of  Locomotive  Engineers. 

Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

The  carriers  parties  hereto  are  as  follows : 

Atchison,  Topeka  & Santa  Fe  Railway  System  (including  Eastern, 
Western,  and  Coast  Lines). 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Belt  Railway  Co.  of  Chicago. 

Chicago  & Eastern  Illinois  Railway  Co. 

Chicago  & Western  Indiana  Railroad  Co. 

Chicago  & North  Western  Railway  Co. 

Chicago,  Burlington  & Quincy  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Chicago,  Terre  Haute  & Southeastern  Railway  Co. 

Chicago,  Milwaukee  & Gary  Railway  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Colorado  & Southern  Railway  Co. 

Davenport,  Rock  Island  & Northwestern  Railway  Co. 

Des  Moines  Union  Railway  Co. 

Iowa  Transfer  Railway  Co. 

El  Paso  & Southwestern  System. 

El  Paso  & Southwestern  Co. 

El  Paso  & Southwestern  Railroad  Co. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas. 

El  Paso  & Northeastern  Railroad. 

19517°— 25 54 
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Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Great  Northern  Railway. 

Gulf  Coast  Lines. 

New  Orleans,  Texas  & Mexico  Railway  Co.1 
St.  Louis,  Brownsville  & Mexico  Railway  Co. 

Beaumont,  Sour  Lake  & Western  Railway  Co.1 
New  Iberia  & Northern  Railroad  Co.1 
Orange  & Northwestern  Railroad  Co.1 
Houston  Belt  & Terminal  Railway  Co. 

Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Kansas  City  Terminal  Railwajr  Co. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co. 
Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Minnesota  Transfer  Railway  Co. 

Missouri-Kansas-Texas  Lines. 

Missouri  Pacific  Railroad  Co. 

Northern  Pacific  Railway  Co. 

Peoria  & Pekin  Union  Railway  Co. 

St.  Joseph  Belt  Railway  Co. 

St.  Paul  Bridge  & Terminal  Railway  Co. 

St.  Louis-San  Francisco  Railway  Co. 

St.  Louis,  San  Francisco  & Texas  Railway  Co. 

Paris  & Great  Northern  Railroad  Co. 

Fort  Worth  & Rio  Grande  Railway  Co. 

Brownwood  North  & South  Railway  Co. 

St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

Valley  Terminal  Co. 

Gray’s  Point  Terminal  Railway  Co. 

Paragould  Southeastern  Railway  Co. 

Central  Arkansas  & Eastern  Railroad  Co. 

Pine  Bluff  Arkansas  River  Railway. 

Stephen ville  North  & South  Texas  Railway  Co. 
Shreveport  Bridge  & Terminal  Co. 

Dallas  Terminal  Railway  & Union  Depot  Co. 

San  Antonio  & Aransas  Pass  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  & Louisiana. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co. 
Texas  & New  Orleans  Railroad  Co. 

Louisiana  Western  Railroad  Co. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co. 
Iberia  & Vermillion  Railroad  Co. 

Houston  & Texas  Central  Railroad  Co. 

Houston  East  & West  Texas  Railroad  Co. 

Houston  & Shreveport  Railroad  Co. 


1 Engineers  only. 
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Spokane,  Portland  & Seattle  Railway. 

Oregon  Trunk  Railway. 

Oregon  Electric  Railway. 

Terminal  Railroad  Association  of  St.  Louis. 

East  St.  Louis  Connecting  Railway. 

St.  Louis  Merchants  Bridge  Terminal  Railway. 

St.  Louis  Transfer  Railway. 

Texas  & Pacific  Railway. 

Trans-Mississippi  Terminal  Railroad  Co. 

Trinity  & Brazos  Valley  Railway  Co. 

Union  Pacific  System. 

Union  Pacific  Railroad  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon-Washington  Railroad  & Navigation  Co. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

St.  Joseph  & Grand  Island  Railway  Co. 

Ogden  Union  Railway  & Depot  Co. 

Union  Railway  Co.  (Memphis,  Tenn.). 

Union  Stock  Yards  Co.  of  Omaha  (Limited). 

Western  Pacific  Railroad. 

Wabash  Railroad. 

History  of  the  dispute. — On  or  about  January  1,  1924,  the  repre- 
sentatives of  the  Brotherhood  of  Locomotive  Engineers  and  Brother- 
hood of  Locomotive  Firemen  and  Enginemen  filed  with  the  carriers 
parties  hereto  requests  for  increases  in  rates  of  pay  which  with  cer- 
tain exceptions  contemplated  the  restoration  of  rates  established  for 
engineers,  firemen,  helpers,  and  hostlers  by  Decision  No.  2 (I,  R. 
L.  B.,  13)  of  the  Railroad  Labor  Board.  Subsequently,  these  re- 
quests were  in  some  instances  modified  to  provide  for  the  applica- 
tion of  the  increases  granted  the  respective  classes  represented  by 
the  organizations  parties  hereto  under  a settlement  reached  on  the 
New  York  Central  Railroad  effective  January  16,  1924. 

Upon  receipt  of  these  requests  from  the  employees  a number  of  the 
carriers  served  upon  the  employees’  representatives  notice  of  desire  to 
revise  rules  governing  working  conditions  which  were  alleged  to  be 
restrictive  and  burdensome.  Other  carriers  that  had  at  some  previous 
time  made  such  requests  upon  the  employees  renewed  their  requests. 

About  this  time  a committee  designated  as  “ Conference  Committee 
of  Managers — Western  Railways  ” was  formed  and  authorized  by 
each  of  the  carriers  parties  hereto  to  act  for  and  represent  it  in 
negotiations  to  be  undertaken  with  representatives  of  the  Order  of 
Railway  Conductors,  Bortherhood  of  Railroad  Trainmen,  Brother- 
hood of  Locomotive  Engineers,  and  Brotherhood  of  Locomotive 
Firemen  and  Enginemen  in  questions  of  rates  of  pay  and  rules 
governing  working  conditions,  with  full  authority  to  conclude  settle- 
ments in  the  premises.  This  conference  committee  of  managers  met 
with  and  concluded  a mutually  satisfactory  settlement  of  questions 
of  rates  of  pay  and  rules  governing  working  conditions  affecting 
employees  represented  by  the  Order  of  Railway  Conductors  and 
Brotherhood  of  Railroad  Trainmen,  and  then  communicated  to  W. 
S.  Stone,  grand  chief  engineer.  Brotherhood  of  ■ Locomotive  Engi- 
neers, and  D.  B.  Robertson,  president,  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  the  suggestion  that  requests  affecting  rates 
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of  pay  and  working  conditions  of  the  employees  in  engine  service 
represented  by  the  said  organizations  be  handled  in  a similar  manner. 

Acceptance  of  this  proposal  of  the  conference  committee  of  man- 
agers to  confer  and  endeavor  to  dispose  of  the  matters  in  controversy 
in  the  aforesaid  manner  was  received  from  Messrs.  Stone  and  Robert- 
son, grand  chief  engineer  of  the  Brotherhood  of  Locomotive  En- 
gineers and  president  of  the  Brotherhood  of  Locomotive  Firemen  and 
Enginemen,  respectively,  and  pursuant  to  exchange  of  telegrams 
conference  convened  at  Chicago,  April  23,  1924. 

The  employees  were  represented  at  this  conference  by  H.  P. 
Daugherty,  assistant  grand  chief  engineer,  Brotherhood  of  Loco- 
motive Engineers,  and  D.  B.  Robertson,  president,  Brotherhood  of 
Locomotive  Firemen  and  Enginemen,  and  the  general  chairman  of 
the  respective  organizations  on  each  of  the  railroads  parties  hereto. 

At  this  conference  the  employees’  representatives  submitted  verbal 
request  for  the  application  to  rates  paid  their  respective'  classes  on 
western  railroads  represented  in  said  conference  of  increases 
awarded  engineers,  firemen,  helpers,  and  hostlers  on  the  New  York 
Central  Railroad  under  the  provisions  of  an  agreement  effective  J an- 
il ary  16,  1924,  with  the  supplemental  understanding  that  a provision 
of  the  New  York  Central,  settlement  requiring  that  the  weight  on 
trailers  should  be  added  to  the  weight  on  drivers  of  locomotives 
equipped  with  boosters,  and  the  weights  produced  by  such  increased 
weights  would  fix  the  rate  for  the  locomotives  thus  equipped. 

The  carriers  presented  to  the  employees  a proposition  setting  forth 
certain  rules  and  principles  for  consideration  of  the  employees’  rep- 
resentatives with  the  understanding  that  the  consideration  which  the 
carriers  might  be  disposed  to  give  to  request  for  increases  would  be 
contingent  upon  the  conclusions  reached  with  reference  to  the  said 
rules  and  principles. 

A conference  continued  until  May  12,  1924,  and  on  May  13,  1924, 
the  Railroad  Labor  Board  received  a communication  from  the  chair- 
man of  the  conference  committee  of  managers,  western  railways, 
reading  as  follows : 

As  a result  of  requests  made  on  or  about  January  1,  1924,  by  tbe  Brotherhood 
of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men  for  increases  in  rates  of  pay,  and  concurrent  requests  of  western  railroads 
for  relief  from  restrictive  and  burdensome  rules  governing  working  conditions, 
this  conference  committee  of  managers  was  authorized  by  the  chief  executive 
officers  of  practically  all  of  the  western  railroads  with  plenary  powers  to  handle 
to  a conclusion. 

This  committee  met  the  representatives  of  the  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  at  Chicago, 
April  23,  1924,  and  the  conferences  continued  until  May  12,  1924. 

Conferences  have  been  without  result,  as  indicated  in  our  communication  of 
May  12,  1924,  addressed  to  the  officers  conducting  the  negotiations— H.  P. 
Daugherty,  assistant  grand  chief  engineer,  Brotherhood  of  Locomotive  Engi- 
neers, and  D.  B.  Robertson,  president,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen — and  quoted  below  : 

“ Based  on  your  reply  of  May  12,  and  the  very  definite  position  you  have 
taken  in  conference  with  reference  to  proposition  submitted  by  the  conference 
committee  of  managers,  we  are  forced  to  advise  you  that  the  New  York  Central 
increases  for  the  lines  in  the  western  territory  parties  to  these  negotiations  can 
not  be  granted.” 

A dispute  thus  exists  within  the  purview  of  Title  III  of  the  transportation 
act,  1920,  which  has  not  been  settled  in  conference. 
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We  are  without  information  as  to  further  procedure  of  these  organizations; 
but  the  conference  committee  of  managers,  western  railways,  desires  to  formally 
advise  your  honorable  board  of  the  existence  of  such  dispute  not  settled  in  con- 
ference, and  to  request  your  board  to  now  take  jurisdiction  over  the  dispute,  or 
be  prepared  to  take  jurisdiction  thereof  should  the  dispute  be  likely  to  sub- 
stantially interrupt  commerce. 

The  Railroad  Labor  Board  thereupon,  on  May  14,  1924,  assumed 
jurisdiction  of  the  dispute  and  directed  the  parties  to  maintain  status 
quo  pending  a hearing,  which  was  set  for  June  3,  1924. 

Under  date  of  May  19,  1924,  the  chief  executives  of  said  organiza- 
tions addressed  a communication  to  the  board,  stating  in  substance 
that  the  organizations  “ are  resuming  negotiations  on  the  individual 
properties  ” and  that  there  was,  in  their  opinion,  no  ground  for  the 
belief  expressed  in  the  board’s  order  that  a “ dispute  existed  likely 
to  substantially  interrupt  commerce.” 

This  communication  was  referred  to  said  conference  committee  of 
managers,  and,  under  date  of  May  26,  1924,  the  board  received  from 
the  chairman  of  the  said  committee  a communication  which  stated 
in  substance  that  negotiations  had  not  been  entered  into  upon  the 
individual  railroads,  and  which  furnished  a list  of  20  carriers  that 
had  formally  expressed  to  the  organizations  their  desire  to  let  the 
negotiations  remain  in  the  hands  of  said  conference  committee  of 
managers,  and  indicating  that  the  other  carriers  involved  would 
make  a similar  answer. 

Said  communication  also  contained  the  following  statement: 

Since  the  conference  committee  of  managers  has  been  delegated  with  plenary 
power  to  represent  the  individual  carriers,  parties  to  the  conferences,  and  as 
the  negotiations  resulted  in  the  situation  set  forth  in  my  letter  of  May  12, 
1924,  addressed  to  Messrs.  Daugherty  and  Robertson,  and  which  is  quoted  in 
letter  referred  to,  and  giving  consideration  to  the  strike  vote  and  strike  on  the 
Virginian  Railway,  also  the  recent  strike  vote  on  the  New  York,  New  Haven 
& Hartford  Railroad,  conducted  by  these  organizations  without  first,  as  a 
condition  antecedent  thereto,  referring  the  questions  in  dispute  to  the  Railroad 
Labor  Board,  it  is  my  opinion  that  there  was  sufficient  ground  for  belief  ex- 
pressed in  your  telegram  of  May  14,  “ that  a dispute  exists  which  is  likely 
to  substantially  interrupt  commerce  ” ; and  further,  in  view  of  my  letter  of 
May  12,  there  was  justifiable  grounds  for  your  board  assuming  jurisdiction 
and  setting  date  for  parties  interested  to  appear  before  your  board ; and  as 
such  grounds  still  exist — coupled  with  the  recent  strike  vote  on  the  Buffalo, 
Rochester  & Pittsburgh  Railway,  taken  by  these  organizations — it  is  my 
further  opinion  that  there  is  sufficient  justification  for  the  board  continuing 
its  jurisdiction. 

It  was  therefore  manifest  to  the  board  that  there  existed  a dispute 
which  was  likely  to  substantially  interrupt  commerce,  and  that  the 
action  taken  by  the  board  under  date  of  May  14,  1924,  was  timely 
and  in  the  interest  of  the  parties  and  the  public.  However,  in  view 
ol  the  expressed  desire  of  the  representatives  of  the  employees  to 
engage  in  further  negotiations,  the  board  retained  jurisdiction  of 
the  dispute  and  continued  the  hearings  set  for  June  3,  1921,  to  June 
20,  1924,  thus  giving  the  representatives  of  both  parties  the  amplest 
opportunity  to  indicate  whether  or  not  there  remained  a possibility 
of  reaching  an  agreement. 

At  the  hearing  on  June  20,  1924,  the  representatives  of  the  car- 
riers appeared  pursuant  to  notice,  but  representatives  of  the  em- 
ployees did  not  put  in  an  appearance.  The  board  therefore  did  not 
enter  upon  an  investigation  of  the  merits  of  the  dispute,  but  merety 
endeavored  to  ascertain  whether  or  not  negotiations  had  been  re- 
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sumed  on  any  of  the  carriers  involved  on  any  of  the  pending  dis- 
putes. In  justice  to  the  employees  whose  rules  and  rates  of  pay 
are  in  dispute,  the  board  deemed  it  inadvisable  to  enter  upon  an  in- 
vestigation of  the  merits  of  the  whole  controversy1  without  putting 
itself  in  a position  to  obtain  in  a full  and  satisfactory  manner  all 
of  the  facts  and  circumstances  bearing  on  said  disputes,  from  the 
standpoint  of  the  employees  as  well  as  the  carriers.  The  board 
therefore  continued  the  hearing  until  such  time  as  it  could  avail 
itself  of  all  available  evidence  relating  to  the  matters  in  dispute. 
July  24,  1924,  and  succeeding  days  were  set  for  said  hearing,  and 
the  interested  parties  advised  accordingly  and  requested  to  state 
whether  appearance  would  be  made  without  legal  summons.  The 
board  having  received  notice  from  the  two  grand  officers  of  the  or- 
ganizations parties  hereto  that  they  would  not  appear  without  a 
legal  summons,  an  order  was  adopted  providing  for  the  summoning 
of  witnesses  of  the  employees’  organizations  in  accordance  with  the 
provisions  of  the  transportation  act,  1920. 

In  response  to  summons,  counsel  for  witnesses  appeared  and  pre- 
sented reasons  why  the  representatives  of  the  employees  declined 
to  appear  and  testify  in  the  proceeding,  which,  briefly  stated,  were 
that  the  board’s  action  was  an  attempt  to  illegally  assume  jurisdic- 
tion of  the  dispute,  and  that  it  was  without  authority  under  the 
transportation  act,  1920,  to  compel  individuals  to  testify  in  behalf 
of  the  employees  without  the  consent  of  the  employees,  and  that  the 
provisions  of  the  transportation  act,  1920,  empowering  the  board 
to  summon  witnesses  and  require  their  testimony  is  unconstitutional. 
The  conference  committee  of  managers  representing  the  carriers 
presented  argument  showing  the  origin  of  the  dispute,  the  position 
they  had  taken  in  conference  with  the  employees’  representatives, 
and  the  position  they  now  assume,  which,  briefly  summarized,  is 
that  no  increase  in  wages  in  any  amount  is  justified  in  view  of  the 
high  wages  paid  these  classes  as  compared  with  other  classes  of 
railroad  employees,  the  relative  purchasing  power  of  their  earnings 
in  certain  comparative  periods,  the  trend  of  wages  paid  in  outside 
industries,  and  the  inadequacy  of  present  earnings  to  sustain  any 
increased  pay-roll  expense;  and  with  reference  to  the  question  of 
rules,  presented  reasons  in  support  of  their  contention  that  the  rules 
and  conditions  referred  to  and  contained  in  the  original  presenta- 
tion to  the  employees  by  the  conference  committee  were  burden- 
some and  restrictive. 

In  ruling  on  the  questions  raised  by  counsel  for  the  witnesses,  the 
board  entered  of  record  the  following  order : 

The  transportation  act,  1920,  provides  that  the  Railroad  Labor  Board  shall 
receive  for  hearing  and  decision  any  dispute  between  a carrier  and  its  em- 
ployees involving  grievances,  rules,  working  conditions,  or  wages,  “ upon  the 
Labor  Board’s  own  motion  if  it  is  of  the  opinion  that  the  dispute  is  likely 
substantially  to  interrupt  commerce.” 

The  duty  thus  imposed  upon  the  board  is  an  imperative  one  which  Congress 
has  said  the  board  shall  discharge. 

The  only  conditions  named  in  the  statute  upon  which  the  board’s  duty  to 
assume  jurisdiction  of  a dispute  upon  its  own  initiative  is  predicated  are 
(1)  the  existence  of  the  dispute  and  (2)  the  opinion  entertained  by  the  board 
that  the  dispute  is  likely  substantially  to  interrupt  commerce. 

That  a dispute  of  gravity  and  importance  exists  between  the  carriers  and 
organizations  of  employees  which  the  board  has  cited  to  appear  herein  is 
evident. 
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Whether  or  not  that  dispute  threatens  a substantial  interruption  of  com- 
merce is  a question  the  decision  of  which  is  vested  in  the  discretion  of  the 
board.  This  is  a discretion  that  should  be  prudently  but  not  timidly  exer- 
cised for  the  protection  of  the  interests  of  the  parties  and  the  public.  The 
exercise  of  such  a discretion  would  not,  under  the  law  as  declared  by  the 
courts  of  the  country,  be  revised,  controlled,  or  set  aside  unless  grossly  abused. 

In  this  particular  case,  the  board’s  opinion  that  a substantial  interruption 
of  traffic  was  likely  to  result  from  the  controversy  was  based  upon  the  amplest 
grounds,  a portion  of  which  will  be  briefly  mentioned. 

1.  The  questions  in  dispute  affect  the  wages  and  working  conditions  of  the 
engineers  and  firemen  on  43  of  the  principal  railroads  of  the  West,  Southwest, 
and  Northwest,  comprising  an  overwhelming  per  cent  of  the  mileage  in  that 
territory. 

2.  The  negotiations  of  these  questions  was  by  mutual  agreement  taken  up 
between  the  carriers  represented  by  the  conference  committee  of  managers— 
western  railways,  and  the  Brotherhood  of  Locomotive  Engineers  and  the 
Brotherhood  of  Locomotive  Fireman  and  Enginemen.  After  some  weeks  of 
unsuccessful  efforts  to  reach  an  agreement,  the  conference  was  terminated 
without  agreement  and  the  representatives  adjourned. 

Thereupon,  the  managers’  committee  notified  the  board  of  the  failure  to 
settle  the  disputes  by  agreement. 

3.  Knowing  that  the  same  managers’  committee  had  recently  negotiated  a 
settlement  of  analogous  disputes  concerning  wages  with  the  Order  of  Railway 
Conductors  and  the  Brotherhood  of  Railroad  Trainmen,  the  board  had  reason 
to  believe  that  the  negotiations  with  the  Brotherhood  of  Locomotive  Engineers 
and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  had  been  in  good  faith 
and  with  a genuine  desire  to  adjust  differences,  and  that  there  must  necessarily 
exist  matters  of  sharp  dispute. 

4.  The  board  was  aware  that  the  Brotherhood  of  Locomotive  Engineers 
and  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  when  a similar  dis- 
pute about  wages  and  working  conditions  on  the  New  York,  New  Haven  & 
Hartford  Railroad  had  resulted  in  disagreement,  had  recently  taken  a strike 
vote.  Since  then  these  two  organizations  have  taken  a strike  vote  on  the 
Buffalo,  Rochester  & Pittsburgh  Railroad  to  force  a settlement  of  a similar 
dispute  affecting  wages  and  rules.  The  board  is  therefore  justified  in  the  con- 
clusion that  it  is  the  policy  of  these  two  organizations  to  promptly  resort  to 
a strike  upon  the  failure  to  reach  an  agreement  relative  to  these  wages  and 
rules  controversies. 

Moreover,  the  board  was  also  mindful  of  the  fact  that  these  same  two 
organizations  ordered  a strike  a few  months  ago  on  the  Virginian  Railway  on 
account  of  unsettled  disputes,  without  first  bringing  said  disputes  to  the  board. 
After  the  strike  in  this  instance  was  effective,  the  organizations  did,  however, 
appear  before  the  board  and  present  their  contentions  in  connection  with  the 
matters  in  dispute. 

These  occurrences  are  reasonably  construed  to  signify  the  policy  of  these 
organizations  in  regard  to  the  interruption  of  traffic  by  strikes. 

5.  The  board  is  necessarily  cognizant  of  the  fact  that  said  two  organizations 
comprise  a very  great  percentage  of  these  two  classes  of  employees  essential 
to  the  operation  of  trains  and  that  their  possession  of  large  strike  funds  would 
increase  their  ability  to  make  an  interruption  of  traffic  substantial  within  the 
meaning  of  the  statute. 

6.  The  organisations  objected  to  the  board’s  assumption  of  jurisdiction  in 
this  case  on  the  ground  that  negotiations  were  being  resumed  with  the 
managements  of  the  individual  railroads.  The  board  therefore  postponed  the 
hearing  to  give  ample  opportunity  for  further  negotiations  of  any  character. 
The  carriers,  however,  took  the  position  that  the  managers’  committee  repre- 
sented each  individual  road  and  would  negotiate  with  the  local  chairmen  of 
the  organizations,  if  desired,  and  that  they  did  not  see  lit  to  abandon  the 
method  of  negotiation  already  adopted  by  agreement. 

7.  The  board  can  not  overlook  the  fact  that  the  carriers  affected  by  this 
situation  serve  the  West  and  Northwest  where  the  people  are  just  now  emerg- 
ing from  a severe  agricultural  depression  and  who  would  suffer  disastrous 
results  from  a railroad  strike. 

Furthermore,  it  must  be  remembered  that  no  injustice  can  be  done  either 
to  the  carriers  or  the  employees  by  a public  hearing  of  the  facts  surrounding 
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these  disputes  before  a tribunal  composed  of  representatives  of  the  carriers, 
the  employees,  and  the  public.  Such  a hearing  will  in  all  probability  result 
in  an  adjustment  of  the  controversy.  At  any  rate,  it  will  enlighten  the  public 
as  to  the  issues  involved  and  this  is  one  of  the  main  purposes  that  was  con- 
templated by  Congress  when  the  transportation  act  was  passed. 

On  the  other  hand,  the  finding  of  the  board  will  not  be  legally  obligatory 
upon  either  party. 

In  view  of  all  these  considerations,  the  board  can  not  accept  the  suggestion 
that  its  action  was  premature  and  that  either  a carrier  or  the  employees 
have  the  right  to  split  hairs  with  the  board  as  to  the  exact  minute  when  it 
should  exercise  its  statutory  discretion  in  the  assumption  of  jurisdiction  of 
a dispute  in  the  interest  of  the  public  welfare  for  the  well-being  of  the 
parties  themselves. 

The  contention  of  counsel  that  the  board  has  no  authority  to  summon  wit- 
nesses in  this  or  any  other  case,  unless  it  be  for  the  mere  purpose  of  gathering 
data,  statistics,  etc.,  is  in  conflict  with  the  express  provision  of  section  310, 
transportation  act,  1920,  reading  as  follows : 

“Sec.  310.  (a)  For  the  efficient  administration  of  the  functions  vested  In 
the  Labor  Board  by  this  title,  any  member  thereof  may  require,  by  subpoena 
issued  and  signed  by  himself,  the  attendance  of  any  witness  and  the  produc- 
tion of  any  book,  paper,  document,  or  other  evidence  from  any  place  in  the 
United  States  at  any  designated  place  of  hearing,  and  the  taking  of  a 
deposition  before  any  designated  person  having  power  to  administer 
oaths.  In  the  case  of  a deposition  the  testimony  shall  be  reduced  to  writing 
by  the  person  taking  the  deposition  or  under  his  direction,  and  shall  then 
be  subscribed  to  by  the  deponent.  Any  member  of  the  Labor  Board  may 
administer  oaths  and  examine  any  witness.  Any  witness  summoned  before 
the  board  and  any  witness  whose  deposition  is  taken  shall  be  paid  the  same 
fees  and  mileage  as  are  paid  witnesses  in  the  courts  of  the  United  States. 

“(&)  In  the  case  of  failure  to  comply  with  any  subpoena  or  in  case  of  the 
contumacy  of  any  witness  appearing  before  the  Labor  Board,  the  board  may 
invoke  the  aid  of  any  United  States  district  court.  Such  court  may  thereupon 
order  the  witness  to  comply  with  the  requirements  of  such  subpoena,  or  to 
give  evidence  touching  the  matter  in  question,  as  the  case  may  be.  Any  failure 
to  obey  such  order  may  be  punished  by  such  court  as  a contempt  thereof. 

“(c)  No  person  shall  be  excused  from  so  attending  and  testifying  or  depos- 
ing, nor  from  so  producing  any  book,  paper,  document,  or  other  evidence  on 
the  ground  that  the  testimony  or  evidence,  documentary  or  otherwise,  required 
of  him  may  tend  to  incriminate  him  or  subject  him  to  a penalty  or  forfeiture ; 
but  no  natural  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction,  matter,  or  thing,  as  to  which 
in  obedience  to  a subpoena  and  under  oath,  he  may  so  testify  or  produce  evi- 
dence, documentary  or  otherwise.  But  no  person  shall  be  exempt  from  prose- 
cution and  punishment  for  perjury  committed  in  so  testifying.” 

No  provision  in  the  labor  article  of  the  transportation  act  is  more  elabo- 
rately and  carefully  drawn  that  this.  It  was  the  obvious  purpose  of  Congress 
to  confer  upon  the  board  in  the  most  adequate  measure  and  in  the  most  specific 
detail  the  power  to  summon  witnesses  and  take  testimony  in  regard  to  labor 
controversies. 

In  view  of  the  decisions  of  the  courts  upholding  similar  legislation  affecting 
other  tribunals,  the  board  entertains  no  doubt  that  the  courts  will  sustain 
this  provision  of  the  statute. 

The  insistence  of  counsel  that  the  board  has  no  power  to  compel  the  at- 
tendance of  parties  to  a dispute  is  not  in  point  in  this  case.  The  board  has 
not  attempted  to  compel  the  parties  to  attend.  It  has  merely  done  what  the 
statute  plainly  says  it  may  do ; having  assumed  jurisdiction  of  these  disputes, 
it  has  summoned  witnesses  to  testify  in  regard  to  them. 

When  Congress  conferred  on  the  board  the  power  to  assume  jurisdiction 
of  a dispute,  it  must  have  had  in  contemplation  a situation  in  which  neither 
of  the  parties  voluntarily  submitted  the  dispute.  Congress  must  also  have 
known  that  where  it  was  necessary  for  the  board  to  assume  jurisdiction  of 
a dispute,  it  would  probably  happen  at  times  that  a party  to  the  dispute  might 
decline  to  appear  before  the  board.  But  Congress  did  not  therefore  say  that 
if  a party  failed  to  appear  the  board  would  be  thwarted  in  its  lawful  purpose 
to  investigate  the  case  and  report  its  findings  for  the  benefit  of  the  public. 
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The  decision  of  the  United  States  Circuit  Court  of  Appeals,  Third  Circuit, 
in  the  case  of  the  Clerks  v.  The  Pennsylvania  Railroad  Co.  does  not  bear  upon 
a case  analogous  to  that  under  consideration  here.  In  so  far,  however,  as 
the  dicta  of  the  court  are  relevant  to  the  present  case  they  sustain  the  board’s 
position.  A few  significant  passages  are  here  quoted : 

“ It  is  evident  that  in  enacting  the  transportation  act,  1920,  and,  through  it, 
affording  means  by  which  to  prevent  interruption  of  interstate  commerce  by 
labor  disputes  and  strikes,  the  Congress  had  the  public  interest  first  in  mind. 
It  was  more  concerned  in  protecting  the  public  than  in  conferring  rights  upon 
railroad  employers  and  employees.  To  this  end  it  set  up  machinery  which  these 
contending  parties  could  invoke  to  compose  their  differences,  or  which  could 
be  invoked  against  them.  This  machinery  was  novel  in  character  and  was 
intended  to  function  not  by  ordinary  processes  but  by  the  force  of  public  opinion. 

“ Having  power  to  decide  a dispute  which  has  either  been  submitted  to  it  or 
of  which  it  has  taken  control  of  its  own  motion,  the  Labor  Board  also  has 
the  power  to  decide  beforehand  who  may  properly  represent  the  parties  and  to 
prescribe  rules  to  ascertain  their  will  in  this  regard.  This  power  can  not  be 
defeated  by  the  nonaction  of  either  party ; nor  can  its  power  to  proceed  to 
final  decision  be  defeated  by  refusal  of  either  party  to  obey  its  order.” 

Order. — The  board  therefore  overrules  and  disallows  the  plea  to  the  juris- 
diction presented  herein,  whether  it  be  considered  in  the  light  of  a pleading  by 
the  Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen,  or  by  the  witnesses  herein  summoned. 

The  board  would  be  remiss  in  its  duty  under  the  law  to  the  parties  and  the 
public  if  it  failed  to  further  pursue  this  matter  with  promptness  and  certitude 
in  accordance  with  the  provisions  of  the  transportation  act,  1920.  (V,  It.  L. 

B.,  942.) 

"Subsequently  the  board  instituted  two  test  cases  in  the  Federal 
courts  to  have  the  question  of  its  power  to  summon  witnesses  and 
require  their  testimony  judicially  determined.  Both  of  these  cases 
have  been  decided  by  the  Federal  district  court  in  favor  of  the  board 
and  the  constitutionality  of  the  provisions  of  the  transportation  act, 
1920,  involved  have  been  upheld.  The  organizations,  however,  have 
appealed  both  cases  to  the  United  States  Supreme  Court. 

In  the  meantime,  the  board  feels  that  the  men  represented  by  these 
two  organizations  should  not  be  deprived  of  the  benefit  of  the  board’s 
decision  of  the  questions  in  dispute  pending  the  litigation. 

Nature  of  the  dispute. — There  are  two  major  questions  involved — 
namely,  request  of  organizations  parties  hereto  for  application  of 
increases  granted  the  classes  they  represent  under  settlement  on  the 
New  York  Central  Lines,  effective  January  16,  1924,  together  with 
provision  thereof  with  respect  to  locomotives  equipped  with  boosters ; 
and  proposition  of  carriers  set  forth  in  letter  of  May  5,  1924,  herein- 
after quoted,  stating  that  the  consideration  which  the  conference 
committee  of  managers  is  disposed  to  give  to  the  employees’  request 
as  to  the  increases  is  contingent  upon  conclusions  reached  with 
respect  to  certain  rules  and  related  principles  set  forth  in  said  letter, 
and  also  letter  of  May  12,  1924,  above  quoted,  to  the  effect  that  con- 
sideration of  the  employees’  request  with  respect  to  locomotives 
equipped  Avith  boosters  Avould  be  dependent  upon  the  attitude  of  the 
employees  as  to  elimination  of  rates  of  pay  arrived  at  upon  any  other 
basis  than  weight  on  drivers. 

The  letter  dated  May  5,  1924,  addressed  to  H.  P.  Daugherty,  as- 
sistant grand  chief  engineer,  Brotherhood  of  Locomotive  Engineers, 
and  D.  B.  Robertson,  president,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen,  and  signed  by  W.  M.  Jeffers,  chairman,  Conference 
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Committee  of  Managers — Western  Railways,  in  which  the  position  of 
the  carriers  is  set  forth,  reads  as  follows : 

Chicago,  May  5,  192 //. 

Mr.  H.  P.  Daugherty, 

Assistant  Grand  Chief  Engineer, 

Brotherhood  of  Locomotive  Engineers, 

Chicago,  III. 

Mr.  D.  B.  Robertson,  President , 

Brotherhood  of  Locomotive  Firemen  and  Enginemen, 

Chicago,  III. 

Gentlemen  : Replying  to  your  communication  of  May  3,  and  in  compliance 
with  your  verbal  request  at  conference  that  managers’  committee  indicate  its 
position  with  reference  to  the  sixteen  rules  and  principles  your  committee  has 
indicated  should  be  eliminated  from  further  discussion.  Quoting  from  our 
communication  of  May  1 : 

“ Unless  these  lines  are  accorded  relief  under  these  restrictive  and  burden- 
some rules,  as  proposed,  it  ought  to  be  perfectly  obvious  that  the  New  York 
Central  increases  can  not  be  granted.” 

Managers’  committee  desires  that  it  be  understood  that  the  16  rules  and 
principles  above  referred  to  must  be  given  consideration  and  relief  thereunder 
afforded,  if  we  are  to  give  further  consideration  to  the  New  York  Central  in- 
creases. We  therefore  submit  the  following — 

PASSENGER  SERVICE 

1.  ( a ) Substitute  20  miles  per  hour  speed  basis  rule  for  rules  in  agreements 
which  provide  that  overtime  will  be  paid  on  a higher  speed  basis,  on  schedule 
of  trains,  when  one  hour  late,  etc.,  provided  that  roads  paying  actual  miles 
will  adopt  the  standard  basic  mileage  day  rule ; that  is,  will  pay  for  not  less 
than  100  miles  computed  from  the  beginnfng  of  the  day  as  named  by  the 
company. 

( b ) Substitute  the  8-within-10-hour  rate  for  rules  in  agreements  which  pro- 
vide for  computation  of  overtime  on  any  other  basis  for  passenger  service 
falling  within  the  purview  of  the  said  rule. 

Note. — It  is  understood  that  the  foregoing  1 (a)  and  (6)  includes  all  of  the  provisions 
(as  provided  for  by  Federal  wage  supplements)  governing  speed  basis  for  overtime  and 
minimum  day. 

2.  Under  the  operation  of  the  8-within-10-hour  rule,  where  excessive  overtime 
earnings  accrue,  or  where  the  carriers  are  penalized  by  limitation  as  to  the 
number  of  trips  which  may  be  made  in  a day’s  assignment,  or  where  present 
rule  is  inequitable  to  engineers  and  firemen,  the  management  and  the  commit- 
tees shall  enter  into  negotiations  with  a view  to  eliminating  such  inequalities. 

3.  The  mileage  and  daily  rates  established  by  this  agreement  applied  to  100 
miles  divided  by  8 will  be  the  overtime  rate,  preserving  existing  higher  over- 
time rates. 

We  understand  you  are  agreeable  to  this  item.  The  words  “ regardless  of 
the  basis  by  which  such  higher  rates  were  determined  ” are  unnecessary  and 
are  therefore  to  be  eliminated. 

4.  Managements  and  committees  should  negotiate  a rule  that  existing  arbi- 
traries  or  special  allowances  will  not  be  duplicated  in  payment  of  overtime, 
i.  e.,  either  the  arbitraries  or  special  allowances,  or  the  overtime  based  on  total 
time  on  duty,  whichever  is  the  greater,  will  be  paid. 

We  understand  you  are  disposed  to  give  favorable  consideration  to  this  item. 

FREIGHT  SERVICE 

1.  Engineers,  firemen,  or  helpers  in  pool  or  irregular  freight  service  may  be 
called  to  make  short  trips  or  turn  arounds  with  the  understanding  that  one  or 
more  turn-around  trips  may  be  started  out  at  the  same  terminal  and  paid 
actual  miles,  with  minimum  of  100  miles  per  day ; provided  ( 1 ) that  the  mile- 
age of  all  the  trips  does  not  exceed  100  miles,  and  (2)  that  men  shall  not  be  re- 
quired to  begin  work  on  a succeeding  trip  out  of  initial  terminal  after  having 
been  on  duty  eight  consecutive  hours,  except  as  a new  day,  subject  to  the 
first-in  first-out  rule  of  practice. 
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2.  (a)  When  an  engineer,  fireman,  or  helper  is  required  to  make  an  emer- 
gency side  or  lap-back  trip  between  their  terminals  within  the  scope  of  Supple- 
ment 24,  miles  made  will  be  added  to  the  mileage  of  the  regular  trip  and  paid 
for  on  continuous  basis. 

We  note  that  you  have  eliminated  the  words  “within  the  scope  of  Supple- 
ment 24,”  and  that  you  have  inserted  the  words  “ in  connection  with  their  own 
train.”  We  are  not  agreeable  to  the  elimination  or  insertion. 

(&)  Short  trips  from  a terminal  to  an  outlyiug  point  and  return,  from  an  out- 
lying point  to  a terminal  and  return,  or  from  an  intermediate  point  to  another 
intermediate  point  and  return,  on  account  of  engine  failure,  running  for  fuel 
or  water,  running  for  wreck  car  or  carmen,  or  on  account  of  a derailment, 
when  such  conditions  arise  in  connection  with  their  own  train,  will  be  paid  con- 
tinuous time  or  mileage. 

We  note  you  have  inserted  the  words  “ not  to  exceed  10  miles  straightaway.” 
We  are  not  agreeable  to  this  insertion. 

3.  Where  excessive  overtime  earnings  accrue  in  branch-line  turn-around 
service  the  managements  and  committees  should  negotiate  thereon  with  a view 
to  establishing  greater  equity. 

4.  On  roads  where  schedule  rules  require  payment  of  “ dead  days  ” in  helper 
service,  the  managements  and  committees  shall  negotiate  thereon  with  a view 
to  establishing  an  equitable  basis  of  payment. 

5.  Where  schedules  contain  rules  restricting  helper  or  pusher  service  which 
result  in  payment  of  runarounds  to  assigned  crews,  payment  for  additional 
day  if  required  to  leave  terminal  after  eight  hours,  or  which  conflict  with  the 
principle  of  payment  of  single  time,  in  miles  or  hours,  for  all  service  performed 
from  time  required  to  report  for  duty  until  engine  is  placed  on  designated 
track  or  crew  is  released,  such  provisions  shall  be  eliminated. 

6.  Eliminate  restrictive  tonnage  rules. 

YARD  SERVICE 

1.  Exceptions  to  starting-time  rules  may  be  agreed  upon  by  the  manage-- 
ments  and  general  committees  to  cover  local  service  requirements. 

2.  On  roads  where  hardships  are  caused  by  rules  in  yard  schedules  provid- 
ing the  pay  of  a yard  engineer  or  yard  fireman  shall  continue  until  they  reach 
the  point  at  which  they  started  work,  the  managements  and  the  committees 
should  jointly  negotiate  a rule  that  is  equitable  to  afford  relief  in  such  yards 
or  terminals. 

GENERAL 

1.  In  order  that  there  be  more  nearly  uniform  deadhead  rules  in  western 
territory  committees  and  managements  should  negotiate  a rule  to  the  effect 
that  deadheading  resulting  from  the  exercise  of  seniority  or  the  mileage  limi- 
tations of  the  Chicago  joint-working  agreement  will  not  be  paid  for. 

2.  Where  the  first-in  first-out  rules  in  schedules  interfere  with  assignment 
to  regular  runs,  the  managements  and  committees  should  negotiate  equitable 
rules  to  govern. 

3.  Modify  existing  rules  covering  “ beginning  and  ending  of  day  ” to  read : 
“ In  all  classes  of  service  engineers’  (firemen’s)  time  will  commence  at  time 
they  are  required  to  report  for  duty  and  shall  continue  until  the  time  engine 
is  placed  on  designated  track  or  they  are  relieved  at  terminal.  All  advance 
time  call  rules  are  superseded  and  the  management  may  designate  the  time 
for  reporting  for  duty.” 

4.  Withdrawn. 

5.  A new  rule  to  be  inserted  in  all  agreements  providing  for  a combination 
payment  for  temporary  services  during  the  course  of  a wrorkday  of  engineer, 
fireman,  and  helper  in  road  service,  or  engineer,  fireman,  helper,  and  hostler 
in  yard  service  on  basis  of  continuous  time  for  the  entire  service  at  the  highest 
rate  applicable  to  any  service  performed.  The  overtime  basis  for  the  rate 
paid  will  apply  to  the  entire  service. 

6.  Outside  hostler’s  rate  will  not  apply  on  account  of  use  of  yard  tracks 
in  connection  with  handling  and  supplying  power. 

7.  On  roads  having  mountain  or  desert  differentials  expressed  in  money 
and  where  in  addition  such  differential  is  pyramided  by  excess  mileage  and/or 
arbitrary  mileage  and/or  arbitrary  money  allowances,  the  managements  and 
committees  shall  enter  into  negotiations  with  a view  to  establishing  equitable 
differentials. 
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It  is  not  our  purpose  to  indicate  to  either  party  the  method  or  manner  of 
conducting  negotiations,  and  neither  is  it  our  intention  to  indicate  just  how 
the  item  will  be  complied  with.  We  merely  propose  that  “ the  managements 
and  committees  shall  enter  into  negotiations  with  a view  to  establishing 
equitable  differentials.”  We  feel  that  no  one  is  better  qualified  than  the 
managements  and  committees  on  the  properties  having  such  conditions  to 
determine  just  what  are  equitable  differentials;  or  should  the  parties  in- 
terested fail  to  agree,  the  commission  suggested  will  be  in  position  to  render 
a fair  and  equitable  decision  based  upon  the  facts  that  will  be  submitted  to 
them.  For  the.  reasons  indicated  we  shall,  therefore  ,decl'ne  to  indicate  just 
how  compliance  with  item  No.  7 would  affect  the  examples  cited  in  your  letter. 

8.  Withdrawn  from  consideration  which  eliminates  all  questions  thereunder. 

9.  On  roads  where  rules  are  unduly  burdensome  in  connection  with  use  of 
hostlers,  managements  and  committees  shall  negotiate  equitable  rules. 

10.  This  agreement  applies  to  all  railroads  parties  to  these  negotiations, 
except  that — 

(a)  The  individual  carrier  may  adopt  or  reject  any  rule  or  rule  revis'on 
but  may  not  reject  the  increased  rates,  subject  to  paragraph  (&). 

(b)  The  engineers  or  firemen  as  a class  on  an  individual  road  may  elect 
to  keep  rates  and  rules  they  heretofore  had  in  their  entirety  in  lieu  of  rates 
and  such  of  the  items  herein  provided  as  the  individual  carriers  may  elect 
to  adopt. 

11.  In  event  management  and  committees  on  any  railroad,  party  hereto, 
fail  within  30  days  to  arrive  at  an  agreement  on  any  of  the  items  contained 
herein,  including  negotiating  equitable  rules  referred  to,  the  disagreement  may 
be  referred  by  either  party  to  a commission  consisting  of  two  representatives 
of  the  carriers  and  one  each  of  the  Brotherhood  of  Locomotive  Engineers  and 
the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  selected  from  present 
conferees  with  full  power  to  agree,  whose  decision  shall  be  final. 

Statement  setting  forth  disagreement  should  be  mailed  not  later  than 

to  the  commission  for  carrier^  and  Brotherhood  of  Locomotive  Engineers  and 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  care  of  Mr.  J.  W.  Higgins, 
executive  secretary,  the  Association  of  Western  Railways,  1864  Transportation 
Building,  608  South  Dearborn  Street,  Chicago,  111.  Preferably  the  statement 
should  be  sent  in  jointly  rather  than  ex  parte,  and  in  either  event  should  show — 

(a)  Detailed  statement  of  facts. 

(b)  Proposition  submitted  by  each  party. 

(c)  Argument  in  support  of  final  proposition  submitted  by  respective  parties. 

As  to  the  last  paragraph  of  your  letter.  Our  proposition  contemplates  adding 

the  New  York  Central  increases  to  rates  now  in  effect  in  western  territory 
and  not  to  establ'sh  higher  minimums  than  such  increases  will  produce. 

Yours  truly, 

Conference  Committee  of  Managers — Western  Railways. 

By  (Signed)  W.  M.  Jeffers,  Chairman. 

In  view  of  the  refusal  of  the  employees’  representatives  summoned 
as  witnesses,  to  appear  at  hearing  on  July  24,  1924,  at  which  the 
representatives  of  the  carriers  presented  argument  in  support  of  their 
position  set  forth  in  the  above-quoted  letter  of  May  5,  1924,  the 
board  felt  obliged  to  undertake  with  its  own  resources  such  study 
and  investigation  of  the  origin  and  history  surrounding  each  of  the 
questions  in  dispute  as  might  be  necessary  to  enable  it  to  determine 
the  merit  of  the  carriers’  position  and  give  intelligent  consideration 
to  the  claims  made  as  to  the  burdensome  and  restrictive  character 
of  the  disputed  rules.  The  carriers  were  thereupon  requested  to 
make  such  a study  of  the  records  as  would  enable  them  to  show  with 
respect  to  each  rule  or  condition  in  dispute  on  each  railroad  the 
origin  and  history  of  each  of  such  rules  and  whether  or  not  the 
burdensome  rule  complained  of  involved  the  surrender  on  the  part 
of  the  employees  of  any  benefit  or  any  beneficial  rule  or  condition 
at  the  time  the  rule  was  agreed  upon.  The  board  set  September 
8,  1924,  as  date  for  the  presentation  of  these  additional  data  and  noti- 
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fied  the  parties  accordingly.  The  employees,  however,  were  not 
represented  at  this  hearing. 

Since  the  board  took  jurisdiction  of  this  controversy  it  has  caused 
a study  to  be  made  of  the  origin  and  history  of  the  rules  involved 
and  the  merit  of  the  request  for  increased  rates  of  pay.  Many  of 
the  questions  involved  in  the  proceeding  have  already  been  the  sub- 
ject of  disputes  upon  certain  individual  railroads.  Hearings  have 
been  conducted  by  the  board  upon  these  disputes  and  the  argument 
presented  by  the  representatives  of  the  engineers  and  firemen  who 
were  present  at  said  hearings  has  been  carefully  studied  and  con- 
sidered in  conjunction  with  the  argument  of  the  carriers’  representa- 
tives presented  at  hearings  in  Docket  4055. 

The  Eailroad  Labor  Board  has  given  careful  consideration  to  all 
of  the  evidence  presented  and  to  the  information  it  has  gathered  with 
reference  to  the  rules  in  dispute  and  request  for  increases  in  rates, 
and  believes  that  the  available  data  is  sufficient  to  enable  it  to  render 
a just  and  reasonable  decision. 

Opinion. — In  vieAv  of  the  fact  that  the  wages  of  the  classes  of  em- 
ployees represented  by  the  organizations  parties  to  this  dispute  have, 
with  certain  exceptions  preserved  under  saving  clauses  of  awards 
and  the  orders  of  the  railroad  administration,  been  relatively  the 
same  on  practically  all  the  important  railroads  of  the  country  for 
the  same  service  based  upon  a given  weight  on  drivers,  and  the  fur- 
ther fact  that  there  has  always  been  maintained  a fairly  well  defined 
relationship  between  the  wages  paid  the  employees  engaged  in  engine 
service  and  the  classes  engaged  in  train  service,  and  the  additional 
fact  that  in  this  proceeding  the  conference  committee  of  managers 
conceded  in  letter  addressed  to  the  representatives  of  the  employees 
under  date  of  May  5,  1924,  the  granting  of  certain  increases  con- 
tingent upon  conclusions  reached  with  respect  to  the  rules  and  re- 
lated principles  stated  therein,  the  board  feels  that  some  measure  of 
increase  is  justified,  but  only  in  consideration  of  the  changes  in  rules 
and  related  principles  involved,  and  subject  to  the  provisions  of 
Article  IV  covering  application  of  this  decision. 

Not  all  of  the  proposals  of  the  carriers  as  to  rules  set  forth  in 
letter  of  May  5,  1924,  are  mandatory  in  their  application.  In  some 
cases  the  proposition  merely  contemplates  negotiations  upon  certain 
questions  with  a view  to  reaching  an  agreement  mutually  satisfac- 
tory to  the  employees  and  carriers  with  respect  to  changes  in  exist- 
ing rules  or  to  exceptions  thereto,  to  afford  relief  from  what  are 
considered  burdensome  and  restrictive  conditions. 

Those  proposals  of  the  carriers  which  are  of  a mandatory  nature 
contemplate  the  adoption  of  certain  specific  rule  or  rules  provided 
for  with  respect  to  the  following  questions  which,  for  convenience, 
will  be  designated  under  the  numbers  assigned  to  them  in  the 
letter  of  May  5,  1924 : 

PASSENGER  SERVICE 

1.  (a)  Substitution  of  20  miles  an  hour  speed  basis  rule  for  rules 
in  existing  agreement  providing  for  payment  of  overtime  on  higher 
speed  basis,  etc. 
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1.  (b)  Substitution  of  8-within-10-hour  rule  for  rules  in  agree- 
ment providing  for  computation  of  overtime  on  any  other  basis  for 
service  falling  within  the  purview  of  said  rule. 

3.  Payment  of  overtime  at  one-eighth  of  daily  rate,  preserving 
existing  higher  overtime  rates. 

FREIGHT  SERVICE 

# 

1.  Elimination  of  that  part  of  rule  promulgated  by  United  States 
Railroad  Administration  with  reference  to  short  trips  or  turn 
arounds,  (section  (&),  Article  XI,  Supplement  15  to  General  Order 
No.  27),  reading  as  follows: 

* * * that  the  distance  from  the  terminal  to  the  turning  point  does 

not  exceed  25  miles  * * *. 

2.  (a)  Payment  on  continuous  time  basis  of  emergency,  side,  or 
lap-back  trips  between  terminals. 

2.  (b)  Payment  on  continuous  time  or  mileage  basis  of  short  trips 
from  terminals  to  outlying  points  and  return,  and  from  outlying 
points  to  terminals  and  return,  etc. 

5.  Elimination  of  rule  restricting  helper  or  pusher  service  result- 
ing in  payment  of  runarounds  to  assigned  crews,  additional  day  if 
required  to  leave  terminal  after  eight  hours,  or  which  conflicts  with 
payment  of  single  time  or  hours. 

6.  Elimination  of  restrictive  tonnage  rules. 

GENERAL 

8.  Adoption  of  rule  reading: 

In  all  classes  of  service  engineer's  (firemen’s)  time  will  commence  at  time 
they  are  required  to  report  for  duty  and  shall  continue  until  the  time  engine 
is  placed  on  designated  track  or  they  are  relieved  at  terminal.  All  advance 
time  call  rules  are  superseded  and  the  management  may  designate  the  time 
for  reporting  for  duty. 

5.  Insertion  in  agreement  of  rule  providing  for  a combination 
payment  for  temporary  services  during  the  course  of  the  work 
day  of  engineer,  fireman,  and  helper  in  road  service,  or  engineer, 
fireman,  helper,  and  hostler  in  yard  service,  on  basis  of  continuous 
time  for  the  entire  service  at  the  highest  rate  applicable  to  any 
service  performed;  the  overtime  basis  for  the  rate  paid  to  apply 
to  the  entire  service. 

6.  Outside  hostler’s  rate  not  to  apply  on  account  of  use  of  yard 
tracks  in  connection  with  handling  and  supplying  power. 

The  other  items  enumerated  in  the  proposition  of  May  5,  1924 — 
namely,  items  2 and  4 in  passenger  service,  3 and  4 in  freight 
service,  1 and  2 in  yard  service,  and  1,  2,  7,  and  9 under  the  caption 
“ General  ” — are  of  a negotiable  character.  In  other  words,  the 
proposition  of  the  carrier  does  not  contemplate  any  change  in 
existing  rules  or  conditions  affected  by  said  items  except  as  majr  be 
agreed  upon  between  the  representatives  of  the  employees  and 
carriers. 

With  reference  to  the  mandatory  rules  or  those  provided  for  in 
modification  or  in  lieu  of  existing  rules,  the  board  finds  that  they 
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are  either  justified  by  reason  of  the  fact  that  they  are  already 
recognized  as  standard  basic  rules  governing  the  conditions  of 
service  which  they  affect,  or  afford  relief  from  undue  hardship 
and  restrictions  upon  the  operations  of  the  carriers  by  the  present 
rules. 

The  20-miles-an-hour  speed  basis  rule  (item  1 (a)  passenger 
service),  the  8- within- 10-hour  rule  (item  1 (b)  passenger  service), 
and  the  rule  providing  for  payment  of  overtime  on  a basis  of  one- 
eighth  of  the  daily  rate  (item  3 passenger  service),  were  promul- 
gated by  the  United  States  Railroad  Administration  and  are  almost 
universally  in  effect.  The  more  favorable  rules  that  may  exist  with 
reference  to  service  affected  thereby  were  retained  through  so-called 
saving  clauses  of  the  western  award  of  1915  or  by  orders  of  the 
Railroad  Administration.  The  carriers’  requests  for  elimination 
of  the  25-mile  zone  restriction  in  freight  service  (item  1 freight 
service),  the  payment  on  a continuous  time  basis  of  emergency, 
side  or  lap-back  trips  (item  2 (a)  freight  service),  and  of  short 
trips  in  connection  with  engine  failures,  running  for  fuel  or  water, 
etc.  (item  2 (b)  freight  service),  are  amply  justified  under  the 
principle  promulgated  by  the  Director  General  of  Railroads  with 
respect  to  elimination  of  arbitraries  and  special  allowances  apply- 
ing to  road  service  in  rules,  regulations,  and  practices  which  con- 
flict with  the  payment  of  single  time,  and  also  the  principle  which 
guides  this  board  in  its  decisions— namely,  that  an  obligation  rests 
upon  the  management,  upon  _each  organization  of  employees,  and 
upon  each  employee  to  render  honest,  efficient,  and  economical 
service  to  the  carrier  serving  the  public. 

The  board  feels  that  the  retention  in  existing  agreements  of  rules 
restricting  helper  or  pusher  service,  which  result  in  payment  of 
runarounds  to  assigned  crews,  payment  for  additional  day  if  re- 
quired to  leave  terminal  after  eight  hours,  or  which  conflict  with 
the  principle  of  payment  of  single  time,  in  miles  or  hours,  for  all 
service  performed  from  time  required  to  report  for  duty  until 
engine  is  placed  on  designated  track  or  crew  is  released  (item  5 
freight  service),  is  also  in  conflict  with  the  principle  promulgated 
by  the  director  general  in  Article  X of  Supplement  24,  and  this 
board  in  principle  1,  Decision  No.  119  (II,  R.  L.  B.,  87). 

In  order  that  further  consideration  may  be  given  to  the  carriers’ 
submitted  requests  for  the  following  rules — 

( а ) In  all  classes  of  service,  engineers’  and  firemen’s  time  will  commence 
at  time  they  are  required  to  report  for  duty  and  shall  continue  until  the 
time  engine  is  placed  on  designated  track  or  they  are  relieved  at  terminal. 
All  advance  time  call  rules  are  superseded  and  the  management  may  desig- 
nate the  fme  for  reporting  for  duty. 

(б)  Engineers,  firemen,  and  helpers  required  to  temporarily  perform  a com- 
bination of  road  services,  or  engineers,  firemen,  helpers,  and  hostlers  required 
to  temporarily  perform  a combination  of  yard  services  during  the  course  of 
a day’s  work  (including  overtime  hours)  will  be  paid  on  basis  of  continuous 
miles  or  time  for  the  entire  service  not  less  than  a minimum  day  at  the 
highest  rate  applicable  to  any  service  performed. 

(c)  Outside  hostler’s  rate  will  not  apply  on  account  of  use  of  yard  tracks 
in  connection  with  handling  and  supplying  power — 

Docket  4055  is  retained  by  the  board  and  a final  decision  of  the 
reserved  questions  will  be  issued  at  a later  date. 
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The  board  by  remanding  the  negotiable  questions  is  not  express- 
ing the  opinion  that  there  is  any  merit  in  any  of  the  requests  of  the 
carriers,  but  is  remanding  them  for  further  consideration  without 
any  implication  as  to  the  board’s  opinion  of  their  merit. 

Decision. — The  Railroad  Labor  Board,  acting  under  the  authority 
of  the  transportation  act,  1920,  and  in  furtherance  of  the  purpose 
of  said  act,  decides  as  follows : 

Article  I. — Rates  or  Pay 

Subject  to  the  provisions  of  Article  IV  of  this  decision,  the  rates 
of  pay  for  the  classes  of  employees  represented  by  the  organizations 
parties  hereto  upon  the  carriers  herein  named,  shall  be  as  follows, 
with  the  exception  that  existing  higher  rates  shall  be  preserved : 

Where  schedules  provide  differentials  for  divisions  or  portions 
thereof,  or  mountain  or  desert  territory  as  compared  with  valley 
territory,  such  differentials  are  preserved,  subject  to  the  provisions 
of  paragraph  3,  section  4,  Article  III.  Former  method  of  establish- 
ing them  shall  be  continued,  and  where  expressed  in  money  as  com- 
pared with  valley  rates,  the  same  amount  of  money  differential  shall 
be  continued. 

SECTION  1. PASSENGER  SERVICE 


Engineers 

Firemen 

Helpers,  electric 

Weight  on  drivers 

Per 

mile 

Per 

day 

Per 

mile 

Per 

day 

Per 

mile 

Per 

day 

Less  than  80,000  pounds 

Cents 
6. 16 

$6. 16 

Cents 
4.  56 

$4.  56 
4.  64 

Cents 
4.  56 

$4.  56 
4.  56 

80,000  to  100,000  pounds . 

6. 16 

6. 16 

4.  64 

4.  56 

100,000  to  140,000  pounds 

6.  24 

6.  24 

4.  72 

4.72 

4.  56 

4.  56 

140,000  to  170,000  pounds __ 

6.  32 

6.  32 

4.  88 

4.  88 

4.  56 

4.  56 

170,000  to  200,000  pounds 

6.  40 

6.  40 

4.  96 

4.  96 

4.  56 

4.  56 

200,000  to  250,000  pounds _ 

6.  48 

6.  48 

5.  04 

5.  04 

4.  72 

4.  72 

250,000  to  300,000  pounds 

6.  56 

6.  56 

5.04 
5. 12 

5.  04 

4.  72 

4.  72 

300,000  to  350,000  pounds 

6.  64 

6.  64 

5. 12 

4.  72 

4.  72 

350,000  to  400,000  pounds 

6.  72 

6.  72 

5.  20 

5.  20 

4.  72 

4.  72 

400,000  to  450,000  pounds __ 

6.  80 

6.  80 

5.  28 

5.  28 

4.  88 

4.  88 

450,000  to  500,000  pounds 

6.  88 

■6.  88 

5.36 

5.  36 

4.  88 

4.  88 

500,000  pounds  and  over 

6.  96 

6.  96 

5.44 

5.  44 

4.88 

4.  88 

Mallets  regardless  of  weight 

7. 16 

7. 16 

5.  76 

5.  76 

In  all  passenger  service  the  earnings  from  mileage,  overtime,  or 
other  rules  applicable  for  each  day  service  is  performed  shall  be  not 
less  than  $7  for  engineers  and  $5.25  for  firemen. 

In  applying  the  $7  minimum  for  engineers  and  the  $5.25  minimum 
for  firemen  in  passenger  service  it  is  intended  that  on  assignments 
where  the  men  run  so  as  to  make  only  the  equivalent  of  a single  trip 
in  one  direction  each  day  they  shall  be  paid  the  guaranteed  minimum 
for  each  single  trip. 

The  term  “ helper  ” will  be  understood  to  mean  the  second  man 
employed  on  electric  locomotives  or  other  than  steam  power. 

SECTION  2. FREIGHT  SERVICE 

Rates  for  engineers,  firemen,  and  helpers  in  through  and  irregular 
freight,  pusher,  helper,  mine-run  or  roustabout,  belt-line  or  transfer, 
work,  wreck,  construction,  snowplow,  circus  trains,  trains  established 
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for  the  exclusive  purpose  of  handling  milk,  and  all  other  unclassified 
service  shall  be  as  follows : 


Engineers 

Firemen 

Helpers,  electric 

Weight  on  drivers 

Per 

mile 

Per 

day 

Per  • 
mile 

Per 

day 

Per 

mile 

Per 

day 

Less  than  80,000  pounds 

Cents 

6.84 

$6.84 

Cents 

5.00 

$5.00 

Cents 

5.00 

$5.00 

80,000  to  100,000  pounds 

6.92 

6.  92 

5.08 

5.08 

5.00 

5.00 

100,000  to  140,000  pounds 

7.00 

7.00 

5.24 

5.24 

5.00 

5.00 

140,000  to  170,000  pounds 

7.24 

7.24 

5.40 

5.40 

5.00 

5.00 

170,000  to  200,000  pounds 

7.40 

7.  40 

5.  56 

5.56 

5.00 

5.00 

200,000  to  250,000  pounds 

7.56 

7.56 

5.72 

5.72 

5. 16 

5. 16 

250,000  to  300.000  pounds 

7.70 

7.  70 

5.88 

5.88 

5. 16 

5. 16 

300,000  to  350,000  pounds _. 

7.84 

7.84 

6.04 

6.04 

5. 16 

5. 16 

350,000  and  over 

8.04 

8.04 

6.20 

6.  20 

5. 16 

5. 16 

Mallets  less  than  275,000  pounds 

8.  54 

8.  54 

6.20 

6.  20 

Mallets  275,000  pounds  and  over 

8.  76 

8.  76 

6.  51 

6.51 

For  local  or  way  freight  service,  except  where  higher  differentials 
exist,  52  cents  per  100  miles  or  less  for  engineers,  and  40  cents  per 
100  miles  or  less  for  firemen  shall  be  added  to  the  through-freight 
rates,  according  to  class  of  engine;  miles  over  100  to  be  paid  for 
pro  rata. 

The  term  a helper  ” will  be  understood  to  mean  the  second  man 
employed  on  electric  locomotives  or  other  than  steam  power. 


SECTION  3. YARD  SERVICE 


Weight  on  drivers 

Engi- 
neers, 
per  day 

Firemen 
per  day 

Helpers, 
electric, 
per  day 

Less  than  140,000  pounds 

$6.72 
6. 88 

7.04 
7.20 
7.80 

8.04 

$5.  28 

5.40 
5.  52 
5.  63 

6.40 
6.64 

$5.28 
1 5.28 

5.28 
5.44 

140,000  to  200,000  pounds 

200,000  to  300,000  pounds 

300,000  pounds  and  over 

Mallets  under  275,000  pounds 

Mallets  275,000  pounds  and  over.. 

The  term  “ helper  ” will  be  understood  to  mean  the  second  man  em- 
ployed on  electric  locomotives  or  other  than  steam  power. 

SECTION  4. HOSTLERS  AND  HOSTLER  HELPERS 

Per  day 


Outside  hostlers $5.92 

Inside  hostlers 1 _r 5.28 

Helpers 4.72 


The  term  “ helper  ” applies  to  employees  when  used  to  assist  out- 
side hostlers. 

It  is  understood  that  the  weight  on  trailers  will  be  added  to  the 
weight  on  drivers  of  locomotives  that  are  equipped  with  boosters, 
and  the  weights  produced  by  such  increased  weights  shall  fix  the 
rates  for  the  respective  classes  of  service. 

Article  II. — Rules 

The  Railroad  Labor  Board  further  decides  that  the  following  rules 
provided  for  in  this  article  shall  be  incorporated  in  agreements 
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between  the  organizations  of  employees  and  carriers  herein  named, 
subject  to  the  provisions  of  Article  IV  of  this  decision. 

SECTION  1. PASSENGER  SERVICE 

(a)  The  20  miles  an  hour  speed  basis  rule  shall  be  substituted  for 
rules  in  agreements  between  the  organizations  and  carriers  parties 
hereto  which  provide  that  overtime  will  be  paid  on  a higher  speed 
basis,  on  schedule  of  trains,  when  one  hour  late,  etc.,  provided  that 
roads  paying  actual  miles  will  adopt  the  standard  basic  mileage-day 
rule ; that  is,  will  pay  for  not  less  than  100  miles  computed  from  the 
beginning  of  the  day  as  named  by  the  carrier. 

(b)  The  8-within-10  hour  rule  shall  be  substituted  for  rules  in 
agreements  which  provide  for  computation  of  overtime  on  any  other 
basis  for  passenger  service  falling  within  the  purview  of  the  said 
rule. 

Note. — It  is  understood  that  the  foregoing  paragraphs  (a)  and  ( b ) include 
all  of  the  provisions  of  Supplements  Nos.  15  and  24  to  General  Order  No.  27 
and  all  interpretations  and  addenda  thereto  of  the  United  States  Railroad  Ad- 
minisration  governing  speed  basis  for  overtime  and  minimum  day. 

( c ) Overtime  in  passenger  service  shall  be  paid  at  rate  obtained  by 
dividing  by  8 the  mileage  and  daily  rates  established  by  the  applica- 
tion of  the  increases  herein  specified  to  100  miles. 

Existing  higher  overtime  rates  shall  be  preserved. 

SECTION  2. FREIGHT  SERVICE 

(a)  Engineers,  firemen,  or  helpers  in  pool  or  irregular  freight  serv- 
ice may  be  called  to  make  short  trip's  or  turnarounds  with  the  under- 
standing that  one  or  more  turn-around  trips  may  be  started  out  of 
the  same  terminal  and  paid  actual  miles,  with  minimum  of  100  miles 
for  a day;  provided,  (1)  that  the  mileage  of  all  the  trips  does  not 
exceed  100  miles,  and  (2)  that  men  shall  not  be  required  to  begin 
work  on  a succeeding  trip  out  of  initial  terminal  after  having  been 
on  duty  eight  consecutive  hours,  except  as  a new  day,  subject  to  the 
first-in  first-out  rule  or  practice. 

(b)  When  engineers,  firemen,  or  helpers  are  required  to  make  an 
emergency,  side,  or  lap-back  trip  between  their  terminals,  miles  made 
will  be  added  to  the  mileage  of  the  regular  trip  and  paid  for  on  con- 
tinuous basis. 

( c ) Engineers,  firemen,  or  helpers  required  to  make  short  trips 
from  a terminal  to  an  outlying  point  and  return,  from  an  outlying- 
point  to  a terminal  and  return,  or  from  an  intermediate  point  to 
another  intermediate  point  and  return,  on  account  of  engine  failure, 
running  for  fuel  or  water,  running  for  wreck  car  or  carmen,  or  on 
account  of  a derailment,  when  such  conditions  arise  in  connection 
with  their  own  train,  will  be  paid  continuous  time  or  mileage. 

(d)  Itules  or  provisions  of  existing  agreements  restricting  h'elper 
or  pusher  service,  which  result  in  payment  of  runarounds  to  as- 
signed crews,  payment  for  additional  day  if  required  to  leave  ter- 
minal after  eight  hours,  or  which  conflict  with  the  principle  of 
payment  of  single  time,  in  miles  or  hours,  for  all  service  performed 
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from  time  required  to  report  for  duty  until  engine  is  placed  on  desig- 
nated track  or  crew  is  released,  shall  be  eliminated. 

( e ) Rules  in  existing  agreements  between  the  carriers  and  the  or- 
ganizations parties  hereto  restricting  the  tonnage  handled  in  trains, 
shall  be  eliminated. 

Article  III. — Negotiable  Rules  and/or  Rules  Revisions 

In  the  event  that  the  employees  of  any  carrier  represented  by  the 
organizations  parties  to  this  dispute  may  elect,  in  the  exercise  of  the 
optional  provisions  in  section  1 (b),  Article  IV  of  this  decision,  to 
accept  the  increased  rates  of  pay  prescribed  in  Article  I,  and  the 
rules  specified  and  provided  for  in  Article  II,  the  representatives 
of  such  employees  shall  on  or  before  January  12,  1925,  enter  into 
negotiations  with  the  representatives  of  the  respective  carriers  upon 
the  following  questions : 

SECTION  1.— PASSENGER  SERVICE 

1.  Alleged  inequitable  conditions  such  as  excessive  overtime  earn- 
ings, or  limitation  as  to  the  number  of  trips  which  may  be  made  in 
a day’s  assignment,  under  present  8- within- 10-hour  rules. 

2.  Duplication,  in  payment  of  overtime,  or  arbitraries  or  special 
allowances. 

SECTION  2.— FREIGHT  SERVICE 

1.  Payment  of  “ dead  days  ”_in  helper  service. 

2.  Alleged  excessive  overtime  earnings  in  branch-line  turn-around 
service. 

SECTION  3. — YARD  SERVICE 

1.  Exceptions  to  starting-time  rules  to  cover  local  service  require- 
ments. 

2.  Alleged  restrictive  conditions  caused  by  rules  in  yard  schedules 
providing  that  the  pay  of  a yard  engineer  or  yard  fireman  shall 
continue  until  they  reach  the  point  at  which  they  started  work. 

SECTION  4. GENERAL 

1.  Deadheading  resulting  from  the  exercise  of  seniority  or  the 
mileage  limitations  of  the  Chicago  joint  working  agreement. 

2.  First-in  first-out  rules  which  may  interfere  with  assignment  to 
regular  runs. 

3.  Pyramiding  by  excess  mileage  and/or  arbitrary  money  allow- 
ances of  mountain  or  desert  differentials  expressed  in  money. 

4.  Alleged  burdensome  conditions  in  connection  with  the  use  of 
hostlers. 

Article  IV. — Application  of  this  Decision 

The  application  of  the  increased  rates  of  pay  set  forth  in  Article 
I of  this  decision,  the  application  of  the  rules  specified  and  provided 
for  in  Article  II,  and  the  application  of  Article  III  providing  for 
negotiations  between  the  carriers  and  representatives  of  the  organi- 
zations parties  hereto  with  respect  to  certain  other  questions,  shall 
be  subject  to  the  following  conditions : 

Sec.  1.  ( a ) The  individual  carrier  may  adopt  any  or  all  of  the 
rules  specified  or  provided  for  in  Article  II,  and  request  the  em- 
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ployees  to  enter  into  negotiations  upon  any  or  all  of  the  questions 
set  forth  in  Article  III  hereof,  but  may  not  reject  the  increased  rates, 
subject  to  paragraph  (b)  of  this  section. 

(b)  The  engineers,  or  the  firemen,  hostlers  and  helpers,  as  two 
respective  classes,  each  class  for  itself,  employed  upon  any  individual 
carrier,  may  elect  to  retain  rates  and  rules  now  in  effect  in  their 
entirety  in  lieu  of  rates  and  such  of  the  rules  specified  or  provided 
for  in  Article  II,  or  negotiable  questions  set  forth  in  Article  III,  as 
the  individual  carriers  may  elect  to  adopt. 

Sec.  2.  (a)  The  individual  carriers  shall  on  or  before  December 
15,  1924,  notify  in  writing  the  respective  general  chairman  repre- 
senting the  engineers,  firemen,  hostlers  and  helpers  affected  by  such 
notice  as  to  the  rules  specified  or  provided  for  in  Article  II,  or  nego- 
tiable questions  set  forth  in  Article  III,  that  it  desires  to  adopt  or 
reject. 

(b)  The  individual  respective  general  committee  representing  the 
engineers,  firemen,  hostlers,  and  helpers  shall  on  or  before  January  1, 
1925,  reply  in  writing  advising  whether  said  committee  desires  to 
keep  existing  rates  and  rules  in  their  entirety,  or  whether  it  will 
accept  the  rules  specified  or  provided  for  in  Article  II,  and  enter  into 
negotiations  upon  the  questions  set  forth  in  Article  III,  which  the 
carrier  desires  to  adopt  and  of  which  notification  has  been  given  in 
accordance  with  paragraph  (a)  of  this  section. 

( c ) If  the  representatives  cf  the  employees  upon  any  carrier  shall, 
upon  receipt  of  notification  given  by  such  carrier,  in  accordance  with 
paragraph  («),  of  this  section,  elect  to  accept  such  of  the  rules  speci- 
fied or  provided  for  in  Article  II  of  this  decision  as  the  said  carrier, 
pursuant  to  section  1 (a)  of  this  article,  may  elect  to  adopt,  and  elect 
to  enter  into  negotiations  with  said  carrier  upon  such  of  the  questions 
set  forth  in  Article  III  of  this  decision  as  the  carrier  in  the  exercise 
of  its  option  under  section  1 (a)  may  elect  to  adopt,  and  so  advise 
the  said  carrier  on  or  before  January  1,  1925,  the  increases  in  rates 
of  pay  set  forth  in  Article  I shall  become  effective  September  1,  1924, 
and  the  rules  specified  and  provided  for  in  Article  II  shall  become 
effective  on  the  first  day  of  the  pay  period  following  date  of  the 
advice  from  the  employees’  representative. 

The  revised  agreement  covering  rates  of  pay  and  rules  governing 
working  conditions  shall  continue  in  effect  until  changed  in  the 
manner  provided  by  the  transportation  act,  1920. 

Sec.  3.  (a)  In  the  event  that  any  individual  carrier  party  hereto 
shall  fail  to  notify  the  general  chairmen  of  the  organizations  parties 
hereto  on  or  before  December  15,  1924,  in  accordance  with  section 
2 of  this  article  as  to  the  specific  rule  or  rules  provided  for  in  Article 
II  that  it  desired  to  adopt  or  reject,  and  as  to  the  specific  questions 
set  forth  in  Article  III  upon  which  it  may  elect  to  enter  into  negoti- 
ations with  the  employees,  rates  of  pay  provided  in  Article  I of  this 
decision  shall  become  effective  12.01  a.  m.,  September  1,  1924,  and 
the  existing  rules  shall  remain  unchanged,  and  with  the  increased 
rates  shall  continue  in  effect  until  changed  in  the  manner  provided 
by  the  transportation  act,  1920. 

(b)  If  upon  receipt  of  notice  in  writing  from  any  carrier  in  ac- 
cordance with  section  2 (a)  of  this  article,  the  representative  of  the 
employees  to  whom  such  notice  is  addressed  shall  fail  to  advise  said 
carrier  in  writing  on  or  before  January  1,  1925,  of  its  position  as 
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contemplated  by  section  2 ( b)  of  this  article,  the  existing  rates  of  pay 
and  rules  of  agreements  shall  continue  in  effect  until  changed  in  the 
manner  provided  by  the  transportation  act,  1920. 

Sec.  4.  In  the  event  that  the  individual  carriers  and  representa- 
tives of  the  employees  fail  to  arrive  at  an  agreement  on  any  of  the 
items  specified  in  Article  III  of  this  decision,  or  disagree  upon  the 
application  of  the  increases  specified  in  Article  I hereof,  or  upon  the 
rules  specified  or  provided  for  in  Article  II  hereof,  the  disagreement 
shall  be  handled  in  accordance  with  the  provisions  of  the  transpor- 
tation act,  1920. 


DECISION  NO.  2689.— DOCKET  3992 

Chicago,  III.,  December  3,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Southeastern  Express  Co. 

Question. — Dispute  as  to  the  application  of  section  2,  Article  II  of 
Decision  No.  1956. 

Statement. — Section  2,  Article  II  of  Decision  No.  1956,  reads  as 
follows : 

Sec.  2.  In  applying  the  increases  authorized  by  this  decision,  two-thirds  of 
the  increases  per  hour  granted  the  respective  classes  of  employees  separately 
grouped  in  sections  1 to  5,  inclusive,  Article  I,  shall  be  immediately  applied 
to  the  rates  in  effect  on  July  31“  1923.  One-third  of  the  increases  shall  be 
used  for  the  purpose  of  adjusting  inequalities  in  the  rates  of  pay  as  between 
positions  or  cities  for  each  of  the  classes  referred  to  in  the  respective  groups, 
and  any  residue  that  may  remain  for  a particular  group  shall  be  equally  appor- 
tioned to  all  positions  therein.  This  adjustment  of  inequalities  shall  be  made 
by  the  duly  authorized  representatives  of  the  employees  and  the  carriers  in  a 
conference  that  shall  be  held  by  them  for  this  purpose.  (IV,  R.  L.  B.,  603.) 

Following  the  issuance  of  the  decision  conferences  were  held  be- 
tween the  representatives  of  the  employees  and  the  carrier  for  the 
purpose  of  complying  with  the  provisions  of  section  2 of  Article  II, 
and  an  agreement  was  reached  as  to  the  method  of  procedure.  In 
subsequent  conferences  the  parties  could  not  agree  as  to  the  manner 
in  which  the  inequalities  should  be  adjusted,  and  the  dispute  vTas 
submitted  to  the  board  for  decision. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board  it  is  im- 
possible to  prescribe  a plan  of  procedure  for  the  application  of  sec- 
tion 2,  Article  II  of  Decision  No.  1956,  without  first  making  a de- 
tailed study  of  the  rate  structure  of  the  employees  of  this  carrier. 
A study  of  the  rate  structure,  such  as  would  be  necessary,  would 
involve  the  analysis  of  considerable  statistics  and  would  require  no 
little  time.  Decision  No.  1956  was  issued  on  July  31,  1923,  and  the 
increases  in  wages  were  effective  as  of  August  1,  1923.  One-third 
of  the  amount  of  increases  have  been  withheld  from  the  employees 
since  that  date,  and  it  does  not  seem  proper  that  they  should  be 
further  withheld  for  the  period  necessary  to  make  the  anatysis  and 
study  which  would  be  required. 

Decision. — The  Railroad  Labor  Board  decides  that  section  2,  Ar- 
ticle II  of  Decision  No.  1956,  is  hereby  annulled  and  set  aside,  and 
that  the  full  amount  of  increases  provided  in  Article  I of  that  deci- 
sion shall  be  placed  in  effect  as  of  August  1,  1923. 
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DECISION  NO.  2690.— DOCKET  4430  ET  AL. 

Chicago,  III.,  November  30,  192 4 

Order  of  Railway  Conductors  et  al.  v.  Chicago  & Northwestern  Railway  Co. 

et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the 
carriers  and  organizations  interested  therein. 

Chicago  & Northwestern  Railway  Co.-Order  of  Railway  Conduc- 
tors; Brotherhood  of  Railroad  Trainmen:  Docket  4430. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co-American 
Train  Dispatchers’  Association : Docket  3770. 

International-Great  Northern  Railroad  Co.-Order  of  Railway  Con- 
ductors; Brotherhood  of  Railroad  Trainmen:  Docket  4058. 

International-Great  Northern  Railroad  Co.-Brotherhood  of  Rail- 
road Trainmen : Docket  4057. 

Louisiana  Railway  & Navigation  Co.  of  Texas-United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway  Shop  Labor- 
ers: Docket  4354. 

Minneapolis,  St.  Paul  & Ste.  Marie  Railway  Co.-Railway  Em- 
ployees’ Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  : Docket 
3472. 

Oregon  Short  Line  Railroad  Co.-Order  of  Railway  Conductors; 
Brotherhood  of  Railroad  Trainmen:  Docket  3852. 

Southern  Pacific  Co.  (Pacific  System) -Order  of  Railroad  Teleg- 
raphers: Docket  4345. 

Texas  & Pacific  Railway  Co.-American  Train  Dispatchers’  Asso- 
ciation: Dockets  4226-14,  4308. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 


DECISION  NO.  2691.— DOCKET  1716 

Chicago,  III.,  December  3,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  continuous  time  account  of  having  been  tied 
up  in  less  than  14  hours  on  duty. 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — On  May  23,  1921,  W.  A.  Comer,  engineer,  and  fireman 
were  called  at  Princeton,  W.  Va.,  at  6.30  a.  m.  to  handle  a supply  train.  On 
that  same  date  the  first  train  was  handled  to  Pemberton,  W.  Va.,  and  returned 
to  Amigo,  W.  Va.,  where  it  was  tied  up  for  the  night  and  the  crew  was  relieved 
at  6.30  p.  m.  On  the  following  day  the  crew  was  called  at  6.30  a.  m.,  and 
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handled  the  train  to  Page,  W.  Va.,  where  it  was  relieved  at  4.15  p.  m.  Continu- 
ous time  is  claimed  account  crew  having  been  relieved  between  terminals  con- 
trary to  Article  XXI  of  the  local  agreement,  which  reads: 

“ Engineers  will  not  be  relieved  between  terminals  except  for  rest,  unless 
they  can  be  deadheaded  to  terminals.  In  such  case  they  will  be  paid  dead- 
head rates.” 

Decision. — The  Railroad  Labor  Board  decides  that  crew  in  ques- 
tion was  in  service  analogous  to  work-train  service. 

In  the  absence  of  a rule,  the  practices  in  effect  shall  govern  pay- 
ments where  work  trains  are  tied  up  when  on  duty  less  than  14  hours. 


DECISION  NO.  2692.— DOCKET  1717 

Chicago,  III.,  December  3,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  continuous  time  account  of  having  been  tied 
up  in  less  than  14  hours  on  dut}^. 

Statement. — The  submission  contained  the  following: 

Statement  of  facts. — On  June  24,  1921,  J.  H.  Manderville,  engineer,  and  fire- 
man were  called  at  Princeton,  W.  Va.,  at  2 a.  m.,  to  handle  a special  train 
from  Matoaka  to  Beckley,  W.  Va.  They  were  instructed  after  delivering  the. 
train  to  the  Chesapeake  & Ohio  Railway  Co.  at  Beckley  to  return  to 
Eccles,  W.  Va.,  tie  up.  and  there  await  the  arrival  of  this  train  over  the 
Chesapeake  & Ohio  Railway  at  Eccles  to  be  handled  to  Deep  Water,  W.  Va., 
over  the  Virginian.  Mr.  Manderville  was  relieved  at  Eccles  at  2.30  p.  m., 
June  24 ; he  was  called  at  Eccles  at  2.30  a.  m.,  June  25 ; and  he  handled  the 
train  to  Deep  Water,  arrived  at  Princeton  and  was  relieved  at  5 p.  m.,  June 
25.  Continuous  time  is  claimed  account  crew  having  been  relieved  between 
terminals  contrary  to  Article  XXI  of  the  local  agreement,  which  reads: 

“Engineers  will  not  be  relieved  between  terminals  except  for  rest,  unless 
they  can  be  deadheaded  to  terminals.  In  such  case  they  will  be  paid  dead- 
head rates.” 

Decision. — Section  ( c ) of  Article  IX  and  Article  XXI,  about  the 
proper  application  of  which  there  seems  to  be  a misunderstanding, 
are  involved  in  this  dispute. 

The  Railroad  Labor  Board  decides  that  past  practice  in  vogue 
governing  payments  for  movements  of  this  character  shall  govern. 


DECISION  NO.  2693.— DOCKET  1718 

Chicago , III.,  December  3,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  continuous  time  account  of  having  been  tied 
up  in  less  than  14  hours  on  duty. 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — On  April  19,  1921,  R.  W.  Hess,  engineer,  and  fire- 
men were  called  at  Princeton,  W.  Va.,  at  11  p.  m.,  to  handle  a circus  train  from 
Princeton  to  Tams,  W.  Va.  Upon  arrival  at  Tams  they  were  returned  to  Amigo, 
W.  Va.,  and  tied  up  4.30  a.  m.,  June  20.  They  were  called  at  Amigo  at  10.15 
p.  m.,  June  20,  to  again  handle  this  train  to  Mullens,  W.  Va.,  crew  moving  into 
Princeton.  Crew  was  relieved  at  5.40  a.  m.,  June  21.  Continuous  time  is 
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claimed  account  crew  having  been  relieved  between  terminals,  contrary  to 
Article  XXI  of  the  local  agreement,  which  reads : 

“ Engineers  will  not  be  relieved  between  terminals  except  for  rest,  unless 
they  can  be  deadheaded  to  terminals.  In  such  case  they  will  be  paid  deadhead 
rates.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  crew  in 
question  was  in  show-train  service.  In  the  absence  of  a rule,  prac- 
tices in  effect  govern  payments  when  show  trains  are  tied  up  when 
on  duty  less  than  14  hours. 


DECISION  NO.  2694.— DOCKET  1720 

Chicago,  III.,  December  3,  192 J 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  that  yard  engineers  and  firemen  assigned  to 
switching  service  at  Sewalls  Point,  Va.,  are  entitled  to  payment 
under  section  ( b ),  Article  XLI  of  agreement  dated  May  1,  1920, 
account  having  been  used  to  handle  a troop  train  on  January  22, 
1921,  from  the  Army  base  (Q.  M.  Junction)  to  South  Norfolk. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  January  22,  1921,  Engineer  Spencer  and  Fire- 
man Chapman,  regularly  assigned  to  yard  service  at  Sewalls  Point  from  7 a.  ra. 
to  3 p.  m.,  were  used  to  move  a troop  train  from  the  Army  base  (Q.  M.  Junc- 
tion) to  the  Norfolk  & Western  Railway,  South  Norfolk.  The  crew  left  Sewalls 
Point  at  9.05  a.  m.,  arrived  at  South  Norfolk  at  9.30  a.  m.,  left  South  Norfolk 
at  9.36  a.  m.,  and  arrived  at  Sewalls  Point  at  10.10  a.  m.,  finishing  the  day’s 
assignment  on  the  yard.  They  were  allowed  the  belt-line  or  transfer  rate  for 
the  day’s  work.  Claim  is  made  for  payment  as  provided  in  section  (b),  Article 
XLI  of  the  current  agreement,  which  reads : 

“(b)  Where  regularly  assigned  to  perform  service  within  switching  limits 
yard  engineers  shall  not  be  used  in  road  service  when  road  engineers  are  avail- 
able, except  in  case  of  emergency.  When  yard  engineers  are  used  in  road 
service  under  conditions  just  referred  to  they  shall  be  paid  miles  or  hours, 
whichever  is  the  greater,  with  a minimum  of  one  hour,  for  the  class  of  service 
performed,  in  addition  to  the  regular  yard  pay  without  any  deduction  therefrom 
for  the  time  consumed  in  said  service.” 

Decision. — The  Railroad  Labor  Board  decides  that  section  (b), 
Article  XLI  of  the  agreement,  which  is  the  same  as  paragraph  (6), 
Article  XX  of  Supplement  24  to  General  Order  No.  27,  issued  by  the 
United  States  Railroad  Administration,  does  not  apply  to  work  per- 
formed within  the  switching  limits.  Work  performed  beyond  the 
switching  limits  is  governed  by  that  article. 


DECISION  NO.  2695.— DOCKET  1721 

Chicago,  III.,  December  3,  192\ \ 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Virginian  Railway  Co. 

Question. — Claim  for  runaround  account  of  using  men  in  pusher 
service  out  of  their  lay-over  point  after  they  had  been  on  duty  eight 
hours  from  time  called  to  report. 
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Statement. — The  submission  contains  the  following : 

Joint  statement  of  facts. — Paragraph  (b),  Article  V of  the  engineers  and 
firemen’s  agreement,  effective  May  1,  1020,  is  applicable  to  helper  service, 
which  reads: 

“ When  an  engineer  in  helper  service  is  run  out  of  lay-over  point  after  eight 
hours  on  duty,  a new  day  will  begin. 

“ Application . — When  an  engineer  in  helper  service  arrives  at  terminal  or 
lay-over  point  after  having  been  eight  hours  on  duty,  he  is  automatically  re- 
leased and  if  notified  that  he  is  required  for  further  service  will  be  compen- 
sated in  the  same  manner  as  if  called  or  ordered  for  further  service  without 
regard  to  any  work  previously  rendered.” 

Decision. — An  engine  crew  in  helper  service  arriving  at  a terminal 
or  lay-over  point  after  having  been  on  duty  eight  hours  is  automati-  . 
cally  released,  and  if  'used  again,  a new  day  will  begin.  Using  this  ’ 
crew  again  where  there  is  another  crew  available  constitutes  a run- 
around. 


DECISION  NO.  2696.— DOCKET  737 

Chicago,  III.,  December  3,  192Jf 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Kansas  City,  Mexico  & Orient  Railroad  Co.,  Kansas  City, 
Mexico  & Orient  Railway  Co.  of  Texas 

Question. — How  shall  freight  crews  be  handled  under  the  provi- 
sions of  Articles  II,  XVIII,  and  XXIII  of  the  agreement? 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  June  7,  1921,  a bulletin  was  issued  reading 
as  follows : 

“ Bids  will  be  received  until  the  13th  covering  vacancy  for  three  engineers 
and  three  firemen  on  third  district  to  protect  No.  19  and  20  connection.  Also, 
vacancy  for  three  engineers  and  three  firemen,  second  district,  protecting  No. 
19  and  20  connection,  train  and  engine  crews  to  be  considered  regular  assigned 
crews.” 

Paragraph  (c),  Article  II,  through-freight  service,  provides: 

“ Through  freight  crews  will  be  run  first-in  and  first-out  on  their  respective 
divisions.  If  regular  crews  are  not  sufficient  to  handle  pooled  service  an 
extra  crew  will  be  added  to  the  pool,  remaining  in  service  until  returned  to 
home  terminal.  When  extra  men  are  available,  they  will  be  used  in  tempo- 
rary work  train  service.” 

Article  XVIII,  held  away  from  home  terminal,  provides,  in  part,  as  follows : 
“ Engineers,  firemen,  and  helpers  in  pool  freight  and  in  unassigned  service 
held  at  other  than  home  terminal  will  be  paid  * * *.” 

The  last  clause  in  this  same  article  provides : 

“ For  the  purpose  of  applying  this  rule  the  railroad  will  designate  a home 
terminal  for  each  crew  in  pool  freight  and  in  unassigned  service.” 

Paragraph  (a),  Article  XXIII,  assignment,  provides: 

“ All  regular  engineers  and  firemen  will  be  assigned  to  divisions  and  will 
be  run  first-in  and  first-out  on  their  respective  divisions  and  runs  assigned.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  crews 
which  were  used  on  trains  19  and  20  were  not  regularly  assigned, 
and  therefore  they  shall  be  paid  under  the  provisions  of  the  held- 
away-from-home-terminal  rule  of  the  agreement. 

The  claim  of  the  employees  is  sustained. 
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DECISION  NO.  2697.— DOCKET  3386 

Chicago,  III.,  December  If,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 

and  Enginemen  v.  Kansas  City,  Mexico  & Orient  Railroad  Co.,  Kansas 

City,  Mexico  & Orient  Railway  Co.  of  Texas 

Question. — Dispute  relative  to  claim  of  Fireman  Walker  for  actual 
miles  for  deadheading  from  Anthony,  Kans.,  to  Wichita,  Ivans., 
after  having  fired  a relief  engine  from  Wichita  to  Anthony  on  April 
9,  1922,  for  which  service  trip  100  miles  is  claimed. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Extra  west,  engine  No.  149,  left  Wichita  at  1.30  a. 
m.,  April  9,  1922.  The  engine  died  at  Anthony  at  5.30  a.  m.,  and  Engineer 
Willard  and  Fireman  Walker  sent  from  Wichita  with  engine  No.  142.  Fire- 
man Walker  was  deadheaded  back  to  Wichita,  a distance  of  57  miles,  on 
passenger  train  No.  2,  the  same  date.  Claim  is  made  for  100  miles  for  the 
going  trip  and  57  miles  deadheading.  For  the  trip  from  Wichita  to  Anthony 
and  return,  Fireman  Walker  was  paid  114  miles  at  through  freight  rates. 

Opinion. — The  Railroad  Labor  Board  decides  that  deadheading 
can  not  be  construed  as  road  service  within  the  meaning  of  that 
term  as  used  in  paragraph  (c),  Article  IX  of  the  schedule;  therefore, 
the  employees  in  this  case  are  properly  entitled  to  payment  under 
paragraph  (a)  of  Article  XI. 

Decision.— The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2698.— DOCKET  3768 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Kansas  City,  Mexico  & Orient  Railroad  Co.,  Kansas 
City,  Mexico  & Orient  Railway  Co.  of  Texas 

Question. — Claim  of  Engineer  Smith  and  Fireman  Broadwell  for 
100  miles  account  cutting  off  engine  and  running  from  Sagerton, 
Tex.,  to  Hamlin,  Tex.,  for  water  on  January  14,  1922. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  January  14,  1922,  Engineer  Smith  and  Fireman 
Broadwell  were  called  at  Altus,  Okla.,  to  move  a train  to  Hamlin,  Tex.,  138.53 
miles.  Account  of  there  being  no  water  at  Rule,  Tex.,  water  tank  (112.82 
miles  from  Altus),  it  was  necessary  to  cut  off  engine  from  train  at  Sagerton 
(121  miles  from  Altus),  and  run  to  Hamlin  (distance  of  17  miles)  for  water, 
returning  to  Sagerton  for  the  train,  which  they  moved  into  Hamlin. 

The  crew  claimed  100  miles’  additional  pay  for  the  run  from  Hamlin  to 
Sagerton  and  return,  under  Article  XVII  of  the  schedule,  which  reads : 

“ Interrupted  trips. — When  necessary  to  return  to  a terminal  for  an  engine 
to  complete  the  run  on  which  they  have  started,  or  for  any  other  emergency 
arising  in  connection  with  the  run,  or  when  necessary  to  run  into  a terminal 
and  return  for  the  purpose  of  completing  the  run,  such  trips  will  be  considered 
as  in  continuous  service  in  connection  with  the  run  necessitating  them. 

“ This  rule  does  not  apply  when  the  distance  is  more  than  10  miles  from 
the  terminal,  in  which  case  a new  day  will  begin  when  they  depart  from  the 
terminal,  except  where  the  distance  to  the  first  siding  is  more  than  10  miles 
from  the  terminal,  such  siding  will  govern.” 
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The  crew  was  allowed  actual  mileage  under  authority  of  Article  XV  of  the 
schedule,  which  reads: 

“ Doubling  hills. — Engineers  and  firemen  doubling  hills  will  be  allowed  ac- 
tual miles  for  each  double.  When  necessary  to  cut  off  to  help  other  trains 
over  grades  or  when  running  for  water  or  fuel  it  will  be  considered  a double. 
Mileage  of  double  to  be  added  to  mileage  of  trips.  It  is  understood  that  no 
allowance  will  be  made  when  the  total  mileage  run  does  not  exceed  100  miles/’ 

Opinion. — Article  XVII  of  the  schedule  of  wages  quoted  in  the 
submission  does  not.  apply  to  doubling  hills  or  running  for  water. 
Article  XV  of  the  schedule  of  wages  specifically  provides  how  en- 
gineers and  firemen  shall  be  paid  for  doubling  hills,  helping  other 
trains  over  grades,  or  for  running  for  water  or  fuel,  and  provides 
that  each  service  of  this  kind  shall  be  considered  a double,  the  mile- 
age of  the  double  to  be  added  to  the  mileage  of  the  trip. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2699.— DOCKET  962 

Chicago,  III.,  December  4,  1924 

Railroad  Yardmasters  of  America  v.  Pennsylvania  Railroad  System 

Question. — Claim  of  the  employees  that  the  demotion  of  A.  J. 
Evans,  R.  R.  Devers,  J.  F.  Kelly  and  L.  J.  Michaels,  yardmasters 
at  Wellsville,  Ohio,  to  positions  of  yard  clerks,  was  unjust. 

Opinion. — The  evidence  submitted  in  this  case  indicates  that  there 
are  no  rules  in  effect  on  the  lines  of  this  carrier  which  provide  for 
observance  of  seniority  as  between  yardmasters  in  the  matter  of 
promotion,  or  when  reduction  of  forces  is  necessary.  In  the  judg- 
ment of  the  officers  of  the  carrier,  fitness  and  ability  receive  first 
consideration.  When  the  services  of  these  men  were  discontinued 
as  yardmasters  they  were  placed  as  yard  clerks. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2700.— DOCKET  1724 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Time  claim  of  D.  Hall,  engineer,  and  J.  Stahley,  fire- 
man, on  December  2,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — This  engine  crew  was  dispatched  from  St.  Paul, 
Minn.,  with  engine  No.  700,  doubleheading  train  No.  60  on  December  2,  1920, 
having  reported  for  duty  at  1 a.  m.,  and  arrived  at  Hayfield  (a  point  in- 
termediate of  common  terminals)  at  11.05  a.  m. ; returning  light,  left  Hay- 
field  at  12.45  p.  m.,  and  arrived  at  St.  Paul  at  5 p.  m.,  having  run  160  miles 
(it  being  80  miles  in  one  direction  between  St.  Paul  and  Hayfield),  and  hav- 
ing been  on  duty  an  even  16  hours. 

In  this  service  the  crew  was  operated  under  the  turn-around  rules  of 
schedule,  it  having  been  allowed  200  miles  (and  an  additional  20  miles  subse- 
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quently  allowed)  at  pro  rata  rate  under  that  portion  of  the  turn-around 
rule  which  stipulates  that — 

“ If  the  mileage  on  a trip  is  more  than  150  miles,  a minimum  of  200  miles 
will  !>e  allowed  ” — 

inasmuch  as  the  crew  had  not  been  released  from  duty  at  any  time  on  the 
round  trip. 

Decision. — The  rule  provides  that  in  turn-around  trips  (one  turn 
only)  mileage  between  initial  terminal  and  turn-around  point  shall 
not  exceed  75  miles. 

The  Railroad  Labor  Board  decides  that  the  claim  of  the 'employ- 
ees is  sustained. 


DECISION  NO.  2701.— DOCKET  1725 

Chicago,  III.,  December  //,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Time  claim  of  D.  Hall,  engineer,  and  R.  Knutson,  fire- 
man, dated  January  9,  1921. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Engineer  Hall  and  Fireman  Knutson  were  dis- 
patched from  State  Street,  St.  Paul,  Minn.,  on  January  9,  with  a dead  freight 
extra  train,  being  operated  only  as  far  as  Hayfield,  Minn,  (a  point  intermediate 
of  common  terminals),  for  the  purpose  of  supplying  tonnage  to  fill  out  follow- 
ing eastbound  freight  trains  to  their  rating  east  of  Hayfield.  The  crew  reported 
at  State  Street  at  2 p.  m.,  and  tied  up  at  Hayfield  at  10.30  p.  m.,  having  been 
on  duty  8 hours  and  30  minutes  and  having  run  80  miles,  for  which  they  were 
allowed  8 hours’  straight  time  and  30  minutes’  overtime.  They  were  called 
to  leave  Hayfield  at  7.15  a.  m.  on  Monday,  January  10,  relieved  the  crew  arriv- 
ing at  Llayfield  on  freight  train  No.  60,  and  tied  up  at  Oelwein,  Iowa,  at  3.15 
p.  m.  on  that  date,  having  been  on  duty  8 hours  and  30  minutes  and  having 
run  98  miles,  for  which  they  were  allowed  8 hours’  straight  time  and  30  min- 
utes’ overtime. 

The  crew  arriving  at  Hayfield  on  train  No.  60  was  paid  not  less  than  a 
minimum  day  for  that  service ; and  not  less  than  a minimum  day  for  the 
return  trip  on  the  stock  pick-up. 

Decision. — The  Railroad  Labor  Board  decides  that  section  8, 
Article  X,  under  “ General  Regulations  ” of  the  engineers  and  fire- 
men’s schedule  permits  the  carrier  to  tie  crews  up  at  intermediate 
points  when  necessity  requires.  The  claim  of  the  employees  is  there- 
fore denied. 


DECISION  NO.  2702.— DOCKET  1726 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Complaint  regarding  Southern  division  firemen  being 
required  to  flag  over  railroad  crossings  under  certain  conditions,  and 
under  certain  other  circumstances  under  Atchison,  Topeka  & Santa 
Fe  Railway  System  operating  regulations,  and  request  for  so-called 
pilot  to  accompany  all  light  engine  movements  between  Bee  Creek 
and  St.  Joseph,  Mo. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — The  Chicago  Great  Western  Railroad  Co.  operates 
over  a short  section  of  the  Atchison,  Topeka  & Santa  Fe  Railway’s  tracks,  7.66 
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miles,  between  Bee  Creek  and  St.  Joseph,  Mo.,  under  the  customary  operating- 
contract,  by  the  terms  of  which  the  trains  and  crews  of  the  Chicago  Great 
Western  Railroad  Co.  are  subject  to  the  prescribed  operating  rules  and  regu- 
lations of  the  Atchison,  Topeka  & Santa  Fe  Railway  System.  These  rules  and 
regulations  require  that  trains  shall  not  pass  over  certain  railroad  crossings 
except  upon  signal  “ from  brakeman  that  track  is  clear.”  Then,  also  for  the 
protection  of  yard  engines  engaged  at  a particular  industrial  plant  within  the 
switching  district  at  St.  Joseph  haying  track  connections  with  the  main  track 
at  an  obscure  location,  automatic  signals  have  been  erected  on  each  side  of  the 
main  track  switch  connections,  a distance  of  but  1,914  feet  between  them,  and 
the  Atchison,  Topeka  & Santa  Fe  Railway  System  regulations  require  that  the 
trains  be  governed  by  the  indication  of  these  automatic  signals,  and  that  in 
the  event  they  display  a danger  indication,  train  must  stop  and  not  proceed 
except  when  preceded  by  a flagman. 

The  operating  rules  and  practices  of  the  Chicago  Great  Western  Railroad  Co. 
do  not  require  that  so-called  pilots  accompany  its  light  engine  movements 
through  this  territory. 

Decision . — The  Railroad  Labor  Board  decides  that  the  section  of 
track  in  question  is  part  of  a branch  line  belonging  to  the  Atchison, 
Topeka  & Santa  Fe  Railway  System  which  is  used  under  contract 
by  the  Chicago  Great  Western  Railroad  Co.  It  is  for  the  carrier  to 
determine  the  number  of  men  required  on  light  engines  using  this 
section  of  track,  7.66  miles  in  length.  The  case  is  therefore  dis- 
missed. 


DECISION  NO.  2703.— DOCKET  1727 

Chicago,  111.,  December  Jf, 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question . — Claim  for  two  hours’  compensation  to  be  allowed  P.  IT. 
Traynor,  eastern  division  yard  engineer,  and  H.  F.  Hart,  fireman, 
assigned  in  Dubuque-Fair  Ground  district,  in  addition  to  regular 
yard  pay  received  on  June  27,  1920,  for  delivering  cars  in  Illinois 
Central  Railroad  interchange  track  on  the  east  side  of  the  Missis- 
sippi River. 

statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Messrs.  Traynor  and  Hart  constituted  a regularly 
assigned  yard  engine  crew  attached  to  the  Dubuque-Fair  Ground  switching 
zone  engaged  in  shifting  cars  from  one  location  to  another  on  tram  tracks, 
repair  tracks,  at  freight  houses,  coal  dock,  to  and  from  industrial  plants,  in 
interchange  of  cars  with  connecting  railroads,  etc.,  subject  to  and  at  the  direc- 
tion of  a so-called  “ footboard  ” yardmaster,  acting  under  the  directions  of  the 
station  agent. 

. The  detail  of  this  crew’s  assignment  on  June  27,  1920,  included  the  de- 
livery of  65  empty  coal  cars  to  the  Illinois  Central  Railroad  at  the  inter- 
change established  on  the  east  side  of  the  Mississippi  River,  which  is  located 
west  of  the  eastern  boundary  of  the  yard  limits. 

This  particular  detail  was  accomplished  during  the  regular  assigned  tour 
of  duty  of  Mr.  Traynor,  engineer,  and  Mr.  Hart,  fireman,  and  consumed  two 
hours.  The  men  were  paid  for  the  day’s  service  on  a continuous-time  basis 
at  yard-service  rates  and  under  yard-service  rules  of  schedule. 

Decision. — The  Railroad  Labor  Board  decides  that  the  yard-limit 
board  is  not  the  governing  factor.  When  service  in  question  is  per- 
formed beyond  the  switching  limits,  payments  are  governed  by 
section  (Z>),  Article  XX  of  the  engineers’  and  firemen’s  schedules, 
respectively. 
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DECISION  NO.  2704.— DOCKET  1728 

Chicago , III.,  December  If,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Protest  entered  March  16,  1921,  against  eastern  divi- 
sion bulletin  No.  2957,  posted  January  26,  1921,  relative  to  temporary 
leave  of  absence  for  train,  engine,  and  yard  service  emploj^ees. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — The  bulletin  in  question  is  addressed  to  “Those 
concerned,”  and  reads  as  follows: 

“In  order  to  avoid  any  misunderstanding  in  the  matter  of  temporary 
leaves  of  absence  employees  in  the  train,  engine,  and  yard  service  are  hereby 
advised  that  such  leaves  on  account  of  illness  or  otherwise  are  not  author- 
ized except  upon  the  approval  of  a responsible  officer  of  the  company  after 
proper  application,  according  to  the  circumstances,  in  each  specific  instance. 

“An  entry  on  the  roundhouse,  train,  or  yard  office  register,  or  on  other 
records  not  specifically  designated  for  such  purposes,  shall  not  be  considered 
an  application  for  leave  of  absence.  ” 

Decision. — The  Railroad  Labor  Board  decides  that  the  bulletin 
in  question  is  not  in  conflict  with  rules  in  effect  and  is  in  the  interest 
of  orderly  methods  of  handling  requests  for  leaves  of  absence.  The 
position  of  the  carrier  is  sustained. 


DECISION  NO.  2705.— DOCKET  1729 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Time  claim  of  Yard  Engineer  Burnside,  Oelwein  ter- 
minal, dated  March  31,  1921. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — During  the  course  of  Engineer  Burnside’s  regular 
tour  of  duty  he  was  directed  by  proper  authority  to  give  southern  division 
freight  train  No.  91  a push  out  of  the  yard  so  that  the  train  could  immediately 
gain  sufficient  momentum  to  climb  a hill  just  beyond. 

Decision. — The  Railroad  Labor  Board  decides  that  the  yard-limit 
board  is  not  the  governing  factor.  When  service  in  question  is 
performed  beyond  the  switching  limits,  payments  are  governed  by 
section  (5),  Article  XX  of  the  engineers5’  and  firemen’s  schedules, 
respectively. 


DECISION  NO.  2706.— DOCKET  1731 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Request  for  so-called  “ inside  hostler  ” rate  to  be  ap- 
plied in  connection  with  a certain  roundhouse  employee  at  Fair 
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Ground  who  during  the  course  of  his  regular  tour  of  duty  devotes 
a portion  of  his  time  to  handling  engines. 

Statement  — The  submission  contained  the  following: 

Joint  statement  of  facts. — The  schedule  rule  upon  which  the  above-entitled 
request  is  predicated  is  as  follows : 

“ARTICLE  XXI. — HOSTLERS  AND  HOSTLER  HELPERS 

“ The  minimum  pay  for  outside  hostlers  will  be  $5.60  per  day  and  for  helpers 
$4.40  per  day.  The  term  ‘ helper  ’ applies  to  employees  when  used  to  assist 
outside  hostlers. 

“ Hostlers  handling  engines  between  passenger  stations  and  roundhouses  or 
yards  or  on  main  tracks  will  come  within  the  designation  of  ‘ outside  hostlers.’ 

“ All  other  roundhouse  employees  handling  engines  during  25  per  cent  or 
more  of  their  daily  assignment  will  come  within  the  designation  of  ‘ inside 
hostlers  ’ and  will  receive  $4.96  per  day.” 

The  parties  are  unable  to  agree  upon  the  facts  in  respect  to  the  work  actually 
performed  by  the  employee  in  question  in  connection  with  the  last  paragraph  of 
the  above-quoted  rule. 

Decision . — The  Railroad  Labor  Board  decides  that  check  of  the 
work  performed  shows  that  the  employee  assigned  to  the  night  posi- 
tion at  Fair  Ground  devotes  as  much  as  25  per  cent  or  more  of  his 
time  handling  engines.  The  claim  of  the  employees  is  therefore 
sustained. 


DECISION  NO.  2707.— DOCKET  1732 

Chicago,  III.,  December  4,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Time  claim  of  A.  Peterson,  engineer,  and  H.  Schnei- 
der. fireman,  dated  January  16,  1921. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Messrs.  Peterson  and  Schneider  were  dispatched 
from  Oelwein,  Iowa,  with  a dead  freight  train  on  extra  No.  714  west,  which 
wTas  ordered  for  4 p.  m.,  January  16.  They  arrived  at  Hayfield,  Minn.,  at 
1.40  a.  m.  on  January  17,  and,  under  ordinary  operating  conditions,  would  have 
continued  through  to  St.  Paul,  Minn.,  but  because  of  extraordinary  weather 
conditions  making  freight-train  operation  very  difficult,  they  were  tied  up  at 
Hayfield  at  2 a.  m.  At  the  expiration  of  the  minimum  rest  period  they  were 
directed  to  resume  duty  at  Hayfield  and  did  continue  thence  to  St.  Paul  on 
freight  train  No.  63. 

Compensation  for  the  crew  was  calculated  and  paid  separately  for  the 
service  rendered  from  Oelwein  to  Hayfield,  and  for  the  service  rendered  from 
Hayfield  to  St.  Paul. 

Decision. — The  Railroad  Labor  Board  decides  that  section  8, 
Article  X of  “ General  Regulations,”  engineers’  and  firemen’s  sched- 
ules, permits  the  carrier  to  tie  crews  up  at  intermediate  points  when 
necessity  requires.  The  claim  of  the  employees  is  therefore  denied. 


DECISION  NO.  2708.— DOCKET  1733 

Chicago,  III.,  December  4,  19%4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Chicago  Great  Western  Railroad  Co. 

Question. — Time  claim  of  Engineer  Snavely  and  Fireman  Dennis, 
April  3,  1920,  account  of  bding  tied  up  after  less  than  14  hours  on 
duty. 
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Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — This  engine  crew  reported  for  duty  at  St.  Paul, 
Minn.,  on  freight  train  No.  60  at  12  o’clock  midnight,  April  2,  1920;  it  departed 
from  St.  Paul  at  12.30  a.  m.,  April  3;  it  arrived  at  ITayfield,  Minn,  (a  point 
intermediate  of  common  terminals),  at  12.05  p.  m. ; it  deadheaded  thence  to 
Oelwein,  Iowa,  on  passenger  train  No.  14;  and  it  arrived  at  Oelwein  at  4.35 
p.  m.,  where  the  crew  was  finally  released. 

The  mileage  between  St.  Paul  and  Oelwein  being  178  miles,  the  crew  was 
allowed  for  the  above  described  service  178  miles  at  full  pro-rata  rate  and  2 
hours  and  20  minutes’  overtime  at  punitive  rates,  in  accordance  with  the 
accepted  special  ruling  of  July  8,  1914,  as  follows; 

“Any  trip  , either  straightaway  of  turn  around,  a portion  of  which  is  made 
by  the  crew  deadheading  either  on  passenger  or  on  freight  train,  will  be  con- 
sidered as  a continuous  trip  in  service  and  will  be  paid  for  accordingly. 

Decision. — The  Railroad  Labor  Board  decides  that  section  8, 
Article  X of  “ General  Regulations,”  engineers’  and  firemen’s  sched- 
ules, permits  the  carrier  to  tie  crews  up  at  intermediate  points 
when  necessity  requires.  The  claim  of  the  employees  is  therefore 
denied. 


DECISION  NO.  2709.— DOCKET  1755 

Chicago , III.,  December  1921f 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  engineers  and  firemen  entitled  to  pay  under  article 
15  of  the  engineers’  agreement,  and  article  44  of  the  firemen’s  agree- 
ment, for  deadheading  necessary  in  compliance  with  article  39  (d) 
of  the  above  named  agreements? 

Decision. — No. 


DECISION  NO.  2710.— DOCKET  1756 

Chicago,  III,  December  Jf,  192k 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  C.  Moore,  yard  fireman,  Texarkana,  Tex.,  entitled 
to  100  miles’  pay  at  road  rates  account  of  yard  engine  on  which  he 
was  employed  and  crew  being  sent  outside  of  yard  limits,  December 
8,  1924? 

Statement. — The  submission  contained  the  following: 

Statement  of  facts—  On  the  elate  in  question,  passenger  train  No.  202, 
running  between  Longview  Junction,  Tex.,  and  Texarkana,  was  derailed  near 
milepost  No.  5,  approximately  5 miles  west  of  Texarkana.  An  emergency 
train  was  run  from  Texarkana  to  point  of  accident  with  doctors  and  nurses. 
This  train  was  handled  with  road  crew  that  was  on  duty  at  the  time.  It  was 
necessary  for  the  general  car  foreman  and  other  officers  of  the  carrier  to  go 
to  the  point  of  accident,  and  the  switch  engine  on  which  Fireman  Moore 
was  employed  and  crew  were  used  to  take  them  out.  The  switch  engine  de- 
parted immediately  on  return  of  relief  train. 

Employes'  position. — Claim  of  Mr.  Moore,  fireman,  for  100  miles,  December 
8,  1920,  account  of  being  used  to  make  a trip  to  a wreck  5 miles  west  while 
assigned  to  yard  service  in  Texarkana.  After  return  of  relief  train  on  which 
road  crew  was  employed,  which  crew  had  been  on  duty  but  a comparatively 
short  time  and  was  standing  in  the  yard  available  for  duty,  there  were  two 
other  road  crews  at  this  point,  in  addition  to  the  crew  of  the  relief  train, 
with  rest  up  and  available  for  duty. 
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Claim  is  made  under  second  paragraph  of  section  (p),  article  6,  of  the 
schedule. 

Carrier’s  position. — The  carrier  contends  that  C.  Moore,  fireman,  is  not  en- 
titled to  100  miles’  pay  at  road  rates,  as  claimed. 

On  the  date  in  question  a relief  train  was  immediately  run  to  the  scene  of 
the  accident  to  the  passenger  train,  which  was  a short  distance  outside  of  the 
yard  limits  at  Texarkana,  as  there  were  some  personal  injuries  sustained  in 
the  accident.  In  the  meantime  a wrecking  crew  with  the  general  car  foreman 
and  other  officers  of  the  carrier  and  workmen  prepared  to  go  to  the  scene  of 
accident  in  order  to  take  care  of  the  derailment.  This  train  was  ready  to 
depart  on  the  return  of  the  relief  train  -which  took  out  the  doctors  and  nurses. 
It  was  necessary  to  use  a yard  crew  to  handle  the  wrecking  train  as  there 
were  no  available  road  crews.  The  road  crew  that  had  just  arrived  with  the 
relief  train  could  have  been  used  on  the  wrecker  providing  the  wrecker  was 
delayed  until  such  time  as  a change  of  crews  could  have  been  made,  but  which 
would  have  resulted  in  considerable  delay  in  getting  the  wrecker  out  to  take 
care  of  the  passenger  train. 

Under  the  circumstances,  we  feel  that  an  emergency  existed  as  provided 
for  under  section  (p),  article  6 of  the  firemen’s  schedule,  which  warranted  us 
in  using  the  yard  crew.  The  rule  reads  as  follows : 

“ Where  regularly  assigned  to  perform  service  within  switching  limits,  yard- 
men shall  not  be  used  in  road  service  when  road  crews  are  available,  except 
in  case  of  emergency.  When  yard  crews  are  used  in  road  service  under  con- 
ditions just  referred  to,  they  shall  be  paid  miles  or  hours,  whichever  is  the 
greater,  with  a minimum  of  one  hour,  for  the  class  of  service  performed,  in 
addition  to  the  regular  yard  pay  and  without  any  deduction  therefrom  for  the 
time  consumed  in  said  service. 

“ Where  no  emergency  exists,  100  miles  will  be  allowed  for  each  trip  made 
outside  of  yard  limits. 

“ This  not  to  apply  to  pusher  engines  at  Baird  and  switch  engines  in  Fort 
Worth  Belt,  Dallas,  Eagle  Ford,  Reisor,  and  Westwego  service.” 

Mr.  Moore,  fireman,  was  paid  in  line  with  above  rule  on  the  basis  of  an 
emergency. 

Decision. — The  Railroad  Labor  Board  decides  that  the  provisions 
of  the  rules  in  effect  do  not  justify  the  claim  which  is  denied. , 


DECISION  NO.  2711.— DOCKET  1757 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — (a)  Should  the  cabs  on  oil-burning  locomotives  be 
equipped  with  side  curtains? 

(b)  Should  locomotives  be  equipped  with  hot-water  squirt  hose? 

Statement. — The  submission  contained  the  following: 

Joint  Statement  of  Facts. — Article  20  of  the  firemen’s  schedule  reads  as 
follows : 

“ All  engines  shall  be  furnished  with  water  coolers,  cushions,  arm  rests,  back 
and  side  curtains,  drop  seats  on  left  side  of  Cooke  engines,  all  footboards  to  be 
floored  over,  boiler  heads  of  all  large  engines  to  be  lagged,  squirt  hose  to  be 
placed  on  engines,  and  cabs  put  in  neat  condition  before  starting  on  trip.” 

Since  engines  have  been  converted  from  coal  burners  to  oil  burners  the 
carrier  has  discontinued  providing  engine  cabs  with  side  curtains.  Locomotives 
are  equipped  with  cold-water  squirts. 

Decision. — (a)  Yes. 

(b)  The  Railroad  Labor  Board  decides  that  under  the  provisions 
of  article  29,  the  claim  of  the  employees  is  not  sustained. 

19517°—  25 56 
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DECISION  NO.  2712.— DOCKET  1760 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  C.  G.  Johnson,  fireman,  entitled  to  two  days’  pay 
account  of  attending  investigation  at  Marshall,  Tex.,  July  18  and  19, 
1921? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Johnson  was  firing  a passenger  train  between 
Marshall  and  Fort  Worth,  Tex.  The  home  terminal  was  at  Marshall.  An 
accident  occurred  to  his  train,  No.  24,  near  Hallsville,  Tex.,  July  18,  1921.  An 
investigation  was  held  on  the  evening  of  July  18,  in  the  superintendent’s 
office  at  Marshall,  in  order  to  determine  the  facts  in  the  case. 

Mr.  Johnson,  in  common  with  other  members  of  the  crew,  was  ordered  to 
attend  the  investigation.  The  firemen  on  the  pool  of  runs  to  which  Mr. 
Johnson  was  assigned  are  relieved  periodically  by  what  is  known  as  swing 
firemen,  and  it  was  Fireman  Johnson’s  turn  to  be  relieved  on  his  arrival  at 
Marshall  on  July  18,  the  date  in  question.  He  had  left  Marshall  for  Dallas, 
Tex.,  at  which  point  his  family  was  located,  before  notice  was  given  him  re- 
garding the  investigation.  He  was  notified  at  Dallas  to  return  to  Marshall 
for  the  investigation,  and  claim  is  made  for  pay  for  July  18  and  19  account 
of  his  returning  to  Marshall  from  Dallas  to  attend  the  investigation. 

The  employees  base  their  claim  on  section  (f),  article  44  of  the  firemens 
schedule,  which-  reads  in  part  as  follows : 

“ Firemen  involved,  required  by  the  railroad  to  be  present  at  an  investiga- 
tion as  witnesses  and  who  are  not  guilty  to  the  extent  of  justifying  discipline 
will  be  paid  for  time  lost,  otherwise  they  will  receive  no  compensation  for 
attendance.  Witnesses  who  may  be  called  and  who  are  not  in  any  way  in- 
volved will  receive  pay  on  the  basis  of  allowance  for  giving  depositions.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  rules  in 
effect  do  not  justify  the  claim,  which  is  denied. 


DECISION  NO.  2713.— DOCKET  1761 

Chicago,  III.,  December  4,  1024 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  the  yard  switching  at  Terrell,  Tex.,  be  pro- 
rated as  between  the  Texas  Midland  Railroad’s  employees  and  the 
Texas  & Pacific  Railway  Go’s,  employees? 

Statement. — The  submission  contained  the  following: 

Employees'  position. — The  employees  contended  that'  the  Texas  & Pacific 
Railway  Co’s,  enginemen  should  be  given  representation  on  switch  engines  of 
the  Texas  Midland  Railroad  at  Terrell  in  accordance  with  amount  of  work 
performed  on  tracks  of  the  Texas  & Pacific  Railway. 

Such  request  is  based  upon  the  fact  that  work  in  this  terminal  was  originally 
done  by  crews  on  each  of  the  railroads,  the  crews  taking  care  of  such  switch- 
ing as  belonged  to  each  of  the  lines  individually. 

Since  the  carriers  have  unified  their  work,  the  Texas  & Pacific  Railway  Co.’s 
employees  should  be  given  a pro  rata  of  the  work  involved  based  upon  hours 
consumed  by  employees  of  each  carrier  for  a given  period  prior  to  the  time 
said  unification  became  effective. 


DECISIONS 


851 


Carrier's  position. — The  carrier  contends  that  Terrell  is  a town  of  approxi- 
mately 7,000  inhabitants.  It  is  an  intermediate  station  on  the  Fort  Worth 
division  between  Fort  Worth,  Tex.,  and  Longview  Junction,  Tex.  The  Texas 
Midland  Railroad  has  for  a number  of  years  operated  a switch  engine  at 
Terrell,  as  it  is  a division  point  on  this  line.  The  principal  industry  at  that 
point  is  a cotton  compress  located  on  Texas  Midland  Railroad  tracks,  and 
cars  from  the  Texas  & Pacific  Railway  destined  to  the  compress  must  neces- 
sarily be  switched  by  the  Texas  Midland  Railroad.  Formerly,  the  local  crews 
did  the  industrial  switching  at  Terrell.  Effective  July  16,  1918,  during  Fed- 
eral control,  the  facilities  of  both  carriers  at  Terrell  were  unified  and  the 
Texas  Midland  Railroad  was  designated  as  the  operating  carrier  and  all 
switching  was  handled  by  the  Texas  Midland  Railroad  engines.  This  arrange- 
ment continued  until  January,  1921,  during  which  time  Texas  & Pacific  Rail- 
way Co.’s  enginemen  did  not  request  that  switching  service  at  that  point  be 
prorated  among  the  employes  of  both  lines. 

On  May  14.  1921,  an  arrangement  was  made  between  the  two  carriers 
whereby  the  Texas  Midland  Railroad  handled  all  Texas  & Pacific  Railway  Co.’s 
switching  at  Terrell  with  their  switch  engines.  On  January  1,  1922,  arrange- 
ments Tvere  made  between  the  two  carriers  at  Paris,  Tex.,  whereby  the  Texas 
& Pacific  Railway  Co.  took  over  all  of  the  Texas  Midland  Railroad  switching 
at  that  point.  The  above  arrangements  have  been  very  satisfactory  to  the 
two  carriers  and  are  in  reality  an  even  break  for  the  employees.  There  is  not 
enough  business  at  either  Terrell  or  Paris  for  each  road  to  provide  a switch- 
ing crew. 

We  could  not  afford  to  provide  a switching  crew  at  Terrell  even  though 
satisfactory  arrangements  could  not  be  made  with  the  Texas  Midland  Rail- 
road. Consequently,  our  employees  have  nothing  to  lose  by  the  arrangement 
and  we  do  not  consider  that  any  injustice  has  been  done  them  by  reason  of  the 
arrangement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  arrange- 
ment in  effect  under  the  provisions  of  which  the  switching  at  Ter- 
rell for  the  Texas  & Pacific  Railway  Co.  and  the  Texas  Midland 
Railroad  is  done  by  yard  engine  and  crew  of  the  Texas  Midland 
Railroad,  and  the  switching  for  both  of  these  roads  at  Paris,  Tex., 
is  done  by  yard  engine  and  crew  of  the  Texas  & Pacific  Railroad 
Co.,  is  an  equitable  and  efficient  one.  The  position  of  the  carrier  is 
therefore  sustained. 


DECISION  NO.  2714.— DOCKET  1763 

Chicago , III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  Osborne,  fireman,  Fort  Worth  division,  entitled 
to  pay  for  time  lost  covering  a five-day  suspension? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — =Mr.  Osborne  was  firing  passenger  engine  pulling 
train  No.  12,  April  20.  1921.  Engine  No.  12  runs  between  Cisco,  Tex.,  and 
Dallas,  Tex.  Cisco  is  not  a regular  terminal — it  is  an  assigned  terminal  for 
this  run  only.  On  the  date  in  question,  the  engine  ran  out  of  fuel  oil  and  died 
on  the  road  near  Aledo,  Tex. 

Opinion. — Evidence  submitted  indicates  that  the  fireman  con- 
cerned gave  the  engineer  in  charge  of  the  engine  wrong  information 
as  to  the  amount  of  oil  in  the  tank  before  leaving  Cisco.  The  engi- 
neer accepted  the  fireman’s  statement,  and  therefore  did  not  take 


852 


DECISIONS  UNITED  STATES  LABOR  BOARD 


oil  en  route,  as  the  amount  of  oil  which  the  fireman  told  the  engineer 
was  in  the  tank  on  leaving  Cisco  would  have  been  ample  to  make 
the  trip  from  Cisco  to  Dallas. 

Decision. — No. 


DECISION  NO.  2715.— DOCKET  1765 

Chicago , III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  the  practice  of  occasionally  requiring  switch- 
engine  crews,  when  hostler  is  not  on  hand,  to  couple  into  road  en- 
gines on  arrival  and  place  on  another  track  at  Longview  Junction, 
Tex.,  in  order  to  get  the  engine  out  of  the  way  to  enable  switch  en- 
gine to  do  the  necessary  switching  on  train,  be  discontinued? 
Decision. — No. 


DECISION  NO.  2716.— DOCKET  1764 

Chicago,  III.,  December  Jf,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  B.  Cason,  switch  engineer,  Fort  Worth,  Tex.,  en- 
titled to  four  hours’  pay  May  16,  1921,  account  of  being  called  to  the 
office  of  the  claim  agent  at  Fort  Worth  to  make  a statement  in  con- 
nection with  an  accident  to  Switchman  Keller,  who  had  been  injured 
while  working  in  the  Fort  Worth  yard? 

Decision. — No. 


DECISION  NO.  2717.— DOCKET  1766 

Chicago,  III.,  December  Jt,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  E.  Pierce,  hostler,  Fort  Worth  terminal,  Tex., 
entitled  to  two  hours’  pay  at  switch  engineer’s  rate  October  5,  1920, 
account  handling  engine  tanks  in  and  around  Fort  Worth  shop  yard? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question,  J.  E.  Pierce,  employed  as 
hostler  at  Fort  Worth,  was  required  to  handle  engine  tanks  in  Fort  Worth 
shop  yard  in  connection  with  his  duties  as  hostler.  Claim  is  made  for  time 
consumed  in  handling  engine  tanks  under  that  part  of  section  (e),  article  7 
of  the  firemen’s  agreement,  reading  as  follows : 

“At  other  points  when  called  on  to  do  switching,  hostlers  will  be  paid  for 
all  time  consumed  on  minute  basis  at  switch  engineers’  rate  in  addition  to 
day  as  hostler.” 

Decision. — No. 
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DECISION  NO.  2718.— DOCKET  1767 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  the  engineer  and  fireman  on  certain  runs,  whose 
terminal  is  Mingus,  Tex.,  be  allowed  one  hour  arbitrary  overtime  at 
the  pro-rata  rate  to  cover  service  of  turning  and  hostling  engines? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — There  are  at  present  certain  local  runs  operat- 
ing between  Fort  Worth,  Tex.,  and  Mingus,  and  Baird,  Tex.,  and  Mingus,  with 
lay-over  at  Mingus.  At  the  latter  point  there  is  no  hostling  service,  which 
fact  requires  engineers  and  firemen  to  turn  and  hostle  their  engine  either  after 
arrival  or  before  departure. 

The  employees  contend  that  an  hour  arbitrary  overtime  at  pro  rata  rate 
should  be  allowed  to  such  engineer  and  fireman  in  accordance  with  articles  29 
and  7 ( g ) of  the  engineers’  and  firemen’s  respective  agreements,  reading: 

“All  engines  shall  be  handled  at  terminal  points  by  hostlers.  Engineers 
(firemen)  will  not  be  expected  to  take  engines  to  and  from  trains,  except  at 
such  points  as  may  be  decided  upon  by  superintendent,  master  mechanic  and 
committee  representing  the  engineers  (firemen)  affected.” 

Decision. — No. 


DECISION  NO.  2719.— DOCKET  1768 

Chicago,  111.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  the  engineer  and  firemen  on  certain  runs  whose 
terminal  is  Mineola,  Tex.,  be  allowred  one  hour  arbitrary  overtime 
at  the  pro-rata  rate,  to  cover  service  of  turning  and  hostling  engine  ? 

Statement.— The  submission  contained  the  following : 

Joint  statement  of  facts. — There  are  at  present  certain  local  runs  operating 
between  Dallas,  Tex.,  and  Mineola,  and  Longview,  Tex.,  and  Mineola,  with  lay- 
over at  Mineola.  At  the  latter  point  there  is  no  hostling  service,  which  fact 
requires  enginemen  to  turn  and  hostle  their  engines  either  after  arrival  or 
before  departure. 

The  employees  claim  that  an  hour  arbitrary  overtime  at  pro-rate  should  be 
made  to  such  engineer  and  fireman  in  accordance  with  articles  29  and  7 (</)  of 
the  engineers  and  firemen’s  respective  agreements,  reading : 

“All  engines  shall  be  handled  at  terminal  points  by  hostlers.  Engineers  (fire- 
men) will  not  be  expected  to  take  engines  to  and  from  trains  except  at  such 
points  as  may  be  decided  upon  by  superintendent,  master  mechanic,  and  com- 
mittee representing  the  engineers  (firemen)  affected.” 

Decision. — N o. 


DECISION  NO.  2720.— DOCKET  1769 

Chicago,  III.,  December  4 , 1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  C.  M.  Corbin,  fireman,  eastern  division,  entitled  to 
pay  for  five  days  covering  suspension  in  connection  with  derailment 
of  car  in  extra  509  wrest,  near  Mesquite,  Tex.,  on  September  10,  1920  ? 
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Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question  Mr.  Corbin  was  employed 
in  through  freight  service  between  Longview  Junction,  Tex.,  and  Fort  Worth, 
Tex.  Rock  Island  coal  car  No.  89941,  empty,  was  derailed  15  feet  west  of 
west  switch  at  Mesquite.  The  car  was  pulled  7*4  miles  after  which  it  was 
discovered  by  the  engineer  that  the  car  was  derailed,  whereupon  a stop  was 
made.  The  train  consisted  of  37  cars  and  the  derailed  car  was  seventh  from 
the  engine. 

Employees’  position. — The  contention  of  the  employees  is  that  Mr.  Corbin  is 
entitled  to  five  days'  pay  covering  suspension  in  connection  with  derailment  of 
car  September  10,  1920,  for  the  reason  that  the  evidence  in  this  case  shows, 
without  contradiction,  that  Mr.  Corbin,  while  fireman  on  this  train,  did  keep 
a lookout  on  the  movement  of  the  train,  especially  while  rounding  left-hand 
curves,  and  he  states  positively  that  he  did  not  see  any  sparks  of  fire  or  other 
indication  which  might  have  left  the  impression  that  a wheel  was  derailed. 

The  movement  of  the  train  not  having  been  slowed  down  by  this  wheel  leav- 
ing the  track,  and  the  darkness  of  the  night  preventing  any  observation  of  the 
car  movement,  made  it  impossible  for  Mr.  Corbin  to  do  more  than  the  evidence 
shows  he  did.  Therefore,  his  suspension  was  not  justified. 

Carrier's  position. — The  carrier  contends  that  Mr.  Corbin,  fireman,  who  was 
firing  extra  509  west,  September  10,  1920,  when  Rock  Island  empty  coal  car 
No.  89941  was  derailed  just  west  of  west  passing  track  switch  at  Mesquite  and 
pulled  a distance  of  39,832  feet,  or  7.54  miles,  during  which  time  the  train 
passed  over  7 wooden  bridges,  around  4 left-hand  curves,  3 right-hand  curves 
and  over  6 switches,  damaging  2,384  track  bolts  and  2,700  spikes,  did  not  com- 
ply with  transportation  rules  requiring  enginemen  to  frequently  look  back, 
especially  while  rounding  curves  to  see  whether  train  was  intact,  etc.,  nor  was 
he  at  all  vigilant  in  the  ordinary  precaution  against  accidents  or  he  would 
have  seen  the  derailed  car  long  before  the  train  ran  a distance  of  practically 
8 miles. 

Transportation  rule  558,  addressed  to  enginemen,  reads  as  follows : 

“ Keep  a constant  lookout ; carefully  note  all  signals ; see  whether  other 
trains  are  displaying  signals ; and  observe  the  position  of  switches,  while 
running ; also  watch  for  obstructions  and  defects  of  track  and  frequently 
look  back,  especially  while  rounding  curves  to  see  whether  the  train  is  intact 
and  require  the  fireman  to  do  the  same.” 

Transportation  rule  583,  addressed  to  firemen,  reads  in  part  as  follows : 

“ Re  familiar  with  the  rules  for  enginemen  and  know  how  they  are  carried 
out,  etc.” 

It  will  be  noted  that  the  train  passed  around  four  left-hand  curves,  which 
gave  the  fireman  every  opportunity  to  have  discovered  the  derailed  car  if 
he  had  been  complying  with  rule  583  or  taking  ordinary  precautions,  the 
derailed  car  being  but  seven  ear  lengths  from  the  engine. 

Opinion. — It  would  seem  reasonable  to  assume  that  had  the  fire- 
man complied  with  the  provision  of  the  rules  in  effect,  especially 
when  rounding  left-hand  curves,  of  which  it  is  stated,  and  not 
denied,  there  were  four  in  the  distance  of  approximately  Dfa  miles 
that  the  car  ran  after  being  derailed,  he  would  have  discovered  that 
the  seventh  car  from  the  engine  was  derailed  prior  to  the  time  it 
was  discovered  by  the  engineer. 

Decision. — No. 


DECISION  NO.  2721.— DOCKET  1770 

Chicago,  III.,  December  ly,  192/f 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  H.  S.  Cunningham,  hostler,  entitled  to  one  day’s 
pay  it  hostler’s  rate  on  October  3,  19202 
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Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts.- — Mr.  Cunningham  was  employed  as  hostler  in 
Fort  Worth  yard.  On  the  date  in  question  there  was  a temporary  vacancy 
as  switch  engineer  at  Cisco,  Tex.,  and  it  was  necessary  to  deadhead  a man 
from  Fort  Worth,  Tex.,  to  protect  same.  Mr.  Cunningham  was  sent  to  Cisco 
for  this  service.  Paragraph  (h) , article  40  of  the  firemen’s  agreement  in  effect 
at  that  time,  reads  in  part  as  follows: 

“ Temporary  vacancies  of  running  switch  engine  shall  be  filled  by  the 
oldest  hostler  available,  except  when  vacancy  is  for  five  days  or  more,  in 
which  event  any  senior  switch  engineer,  or  fireman,  may  claim  the  position.” 
Mr.  Cunningham  was  allowed  57  miles  deadhead  pay,  Fort  Worth  to  Cisco 
on  October  3 as  follows : One  day  and  2 hours’  overtime  at  switch  engineer’s 
rate  on  October  5,  plus  57  miles  deadhead  pay  returning  from  Cisco  to  Fort 
Worth,  and  on  the  night  of  the  5th  performed  service  on  his  regular  hostler 
job  at  Fort  Worth. 

Decision. — No. 


DECISION  NO.  2722.— DOCKET  1774 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co.  . 

Question. — Is  J.  L.  Gross,  fireman,  Denton  division,  entitled  to 
three  days’  pay,  December  28,  29,  and  30,  1920,  account  not  having 
been  placed  on  extra  board  December  27,  1920  ? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Gross  was  filling  a temporary  vacancy,;  having 
arrived  at  Texarkana,  Tex.,  December  27,  1920,  on  local  at  7.30  p.  m.  He  made 
request  to  be  placed  on  a hostling  job  assigned  from  3 p.  m.  to  11  p.  m.  on  the 
following  date,  which  was  December  28,  account  of  temporary  vacancy  on  the 
job  of  more  than  five  days.  He  was  entitled  to  assignment  under  paragraph 
( j ),  article  41  of  the  firemen’s  schedule. 

At  8 a.  m.  the  following  day,  a senior  fireman  to  Mr.  Gross  requested  that 
he  be  placed  on  the  3 p.  m.  hostling  job.  He  was  permitted  to  displace  Mr. 
Gross  from  this  position  in  accordance  with  the  rule  cited  above,  although  Mr. 
Gross  had  not  at  the  time  performed  any  service  on  the  hostling  job.  Mr. 
Gross  was  then  placed  on  the  firemen’s  extra  board  at  the  foot  of  the  list. 

The  employees  claim  he  should  have  been  placed  on  the  extra  board  at  the 
time  he  arrived  at  Texarkana  on  his  last  trip  as  fireman,  which,  as  above 
stated,  was  7.30  p.  m.,  December  27. 

Decision. — No. 


DECISION  NO.  2723.— DOCKET  1775 

Chicago,  III.,  December  J/,  1924 

Brotherhood  of  Locomotive  Engineers;,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  T.  Quillin,  fireman,  eastern  division,  entitled  to 
pay  for  100  miles  account  of  making  an  inside  turn  on  trip  of  Janu- 
ary 25,  1921 ? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question  Mr.  Quillin  was  employed 
as  fireman  in  local  service  between  Shreveport,  La.,  and  Texarkana,  Ark.,  on 
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what  is  known  as  the  “ T.  S.  & N.”  branch,  and  the  train  on  which  he  wTas  em- 
ployed was  derailed  at  milepost  No.  47.  The  engine  was  run  to  milepost  No. 
52,  where  section  gang  was  picked  up  and  taken  to  point  of  derailment  at  mile- 
post No.  47,  and  after  the  car  was  rerailed  the  crew  proceeded  with  the  train 
to  Texarkana. 

The  employees  claim  pay  for  an  inside  turn  under  paragraph  (d),  article  9 
of  the  firemen’s  agreement. 

Decision. — No. 


DECISION  NO.  2724.— DOCKET  1776 

Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  T.  Brothers,  engineer,  be  paid  for  time  lost 
while  serving  a suspension  of  30  days  account  of  responsibility  in 
accident  on  April  19,  1920? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question,  Mr.  Brothers  was  engineer 
on  train  No.' 371  between  Bonham,  Tex.,  and  Fort  Worth,  Tex.  The  train  con- 
sisted of  22  cars.  The  fifteenth  ear  from  the  engine  derailed  about  10.50  p.  m., 
near  milepost  No.  192,  and  was  pulled  6%  miles  before  it  was  discovered. 

Decision. — No. 


DECISION  NO.  2725.— DOCKET  1777 

Chicago,  III.,  December  Jh  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  F.  M.  Wallace,  switch  engineer,  and  K.  B.  Yates, 
fireman,  entitled  to  one  day’s  pay  as  hostler  and  hostler  helper,  re- 
spectively, at  Sweetwater,  Tex.,  March  4,  1921  ? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question,  Messrs.  Wallace  and 
Yates  were  employed  as  switch  engineer  and  fireman,  respectively,  at  Sweet- 
water and  were  required  to  turn  a road  engine  while  so  employed. 

Decision. — No. 


DECISION  NO.  2726.— DOCKET  1778 
Chicago,  III.,  December  4,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  the  practice  of  requiring  switch  enginemen  to 
turn  road  engines  at  Sweetwater,  Tex.,  be  discontinued? 

Decision. — Case  is  dismissed. 
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DECISION  NO.  2727.— DOCKET  1780 

Chicago,  III.,  December  4,  1921/. 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  J.  T.  Corcoran,  S.  E.  Maxwell,  J.  T.  Rogers,  F.  B. 
Wilson,  J.  M.  Simmons,  and  W.  G.  Mims,  firemen,  Rio  Grande  di- 
vision, entitled  to  pay  for  runarounds,  March  13,  1921? 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — On  Saturday,  March  12,  1921,  the  local  crew 
arrived  at  Toyah,  Tex.,  on  its  regular  run,  the  Sunday  layover  being  at  Toyah. 
A necessity  arose  on  Sunday  to  use  this  local  crew  to  handle  a water  train. 
The  six  firemen  who  are  claiming  runarounds  were  on  the  extra  board  at  Big 
Spring,  Tex.,  at  the  time.  Big  Spring  to  Toyah  is  a division  for  freight 
crews,  distance  153  miles. 

Decision. — N o. 


DECISION  NO.  2728.— DOCKET  1900-51-30 

Chicago,  III.,  December  5,  192If 

Chicago  & Alton  Railroad  Co.  v.  Brotherhood  of  Locomotive  Engineers, 

Brotherhood  of  Locomotive  Firemen  and  Enginemen,  Order  of  Railway 

Conductors,  Brotherhood  of  Railroad  Trainmen 

Question. — (1)  Request  for  abolition  of  present  schedule  rule  in 
conductors’  and  trainmen’s  agreement  that  prohibits  the  carrier  from 
using  two  engines,  double  heading,  on  freight  trains  where  the  ton- 
nage in  such  trains  exceeds  the  rating  specified  in  the  rule,  and 
request  for  new  rule  covering  the  question. 

(2)  Request  for  abrogation  of  rules  in  trainmen’s  and  enginemen’s 
agreements  which  grant  punitive  rate  for  overtime. 

(3)  Request  for  change  in  the  short  turnaround  rule  governing 
passenger  service. 

Statement. — The  present  “double-heading  rule  ” in  the  schedule 
of  conductors  and  trainmen  reads  as  follows : 

Article  40.  It  is  not  the  practice  of  the  company  to  run  double-headers  and 
its  intention  is  to  reduce  them  to  a minimum  in  its  daily  operation.  In  ease 
of  necessity  two  eight-wheel  engines  with  cylinders  not  exceeding  18  by  24 
inches  may  be  used  double-headed,  but  the  maximum  tonnage  of  the  two  engines 
shall  not  exceed  the  tonnage  rating  of  Class  G-3  engines  on  each  division 
or  territory. 

In  case  of  accident  to  an  engine  consolidation  may  be  effected  with  another 
train  and  the  consolidated  train  brought  into  the  terminal  as  a double-header. 
No  double-headers  will  be  run  except  hereinbefore  specified  and  under  the 
following  conditions : In  cases  of  storm,  accident,  to  avoid  runnning  engines 
light,  moving  engines  to  and  from  shop  or  from  one  division  to  another,  to 
expedite  stock  or  perishable  freight  and  in  all  cases  under  the  rule  the  tonnage 
will  not  exceed  the  rating  of  the  largest  engine  in  the  train. 

No  way  freight  trains  will  be  double-headed  except  where  there  is  but  one 
freight  each  w^ay  daily  and  then  only  under  the  restrictions  hereinbefore 
stated. 

Between  Mexico  and  Cedar  City  freight  trains  may  be  handled  when  neces- 
sary by  two  engines,  not  exceeding  18  by  24  inch  cylinders. 

Nothing  in  the  above  rule  in  regard  to  limiting  tonnage  or  length  of  train 
to  be  handled  by  double  headers  or  otherwise  shall  be  construed  to  in  any 
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way  limit  or  establish  a precedent  as  to  the  proper  and  safe  length  of  train  to 
be  handled  by  one  engine. 

Article  41.  Trains  run  contrary  to  rule  40  or  special  agreement  shall  be 
paid  double  compensation  for  entire  trip. 

It  is  the  desire  of  the  carrier  to  change  the  present  rule,  elimi- 
nating the  tonnage  restriction  as  therein  provided,  in  substantiation 
of  which  voluminous  data  and  argument  were  submitted  indicating 
the  need  for  relief  from  burdensome  operating  requirements  under 
the  existing  rules. 

The  rule  proposed  by  the  carrier  reads  as  follows: 

It  is  not  the  practice  of  the  company  to  run  double-headers,  and  its  intention 
is  to  reduce  them  to  a minimum  in  its  daily  operation. 

Double-headers,  however,  may  be  run  under  the  following  conditions : 

In  case  of  accident  to  an  engine,  consolidation  may  be  effected  with  another 
engine  and  consolidated  train  brought  into  the  terminal  as  a double-header. 

In  case  of  storm,  accident,  to  avoid  running  engines  light,  moving  engines 
to  and  from  shops  and  from  one  division  to  another. 

In  case  the  business  of  the  company  is  such  requiring  placing  in  through 
freight  service  200  and  300  class  engines,  such  engines  may  also  be  double- 
headed with  engines  of  either  or  the  same  class  without  restriction  of  tonnage. 

Double-headers  run  contrary  to  the  above,  with  tonnage  rating  of  more  than 
the  largest  engine  shall  be  paid  double  compensation  for  the  entire  trip. 

The  rules  pertaining  to  punitive  overtime  and  short  turnaround 
passenger  service  are  the  same  as  those  incorporated  in  practically  all 
agreements  governing  these  classes  of  employees.  The  carrier  asks 
to  be  relieved  of  the  necessity  of  paying  time  and  one-lialf  for  over- 
time service  as  provided  in  the  existing  rule,  and  also  asks  to  be  re- 
lieved of  the  alleged  burdensome  restriction  in  the  short  turn  around 
rule. 

Opinion. — After  consideration  of  the  evidence  and  argument  pre- 
sented in  this  case  it  is  the  opinion  of  the  Railroad  Labor  Board  that 
the  carrier  is  due  some  measure  of  relief  on  account  of  its  complicated 
operating  problems. 

DOUBLE-HEADING  RULE 

The  present  “ double-heading  rule  ” which  the  carrier  is  request- 
ing be  abolished  is  not  a so-called  standard  rule  or  a rule  of  uni- 
versal application  such  as  the  “ punitive  overtime  ” or  “ short  turn 
around  ” rules  are  recognized  to  be.  The  rule  relating  to  double- 
heading, tonnage,  etc.,  is  purely  a restrictive  rule,  and,  due  to  the 
density  of  traffic  on  this  particular  railroad,  it  operates  detriment- 
ally to  efficient  and  economical  operation.  Especially  is  this  true 
w7ith  respect  to  the  territory  of  the  western  division  from  Rood- 
house,  111.,  to  Kansas  City,  Mo.,  where  a tremendous  business  is 
handled  by  single-track  operation. 

Analysis  of  the  schedules  in  effect  generally  discloses  the  fact  that 
the  tonnage  restriction  does  not  obtain  on  the  southern  and  eastern 
carriers,  which  indicates  that  the  representatives  of  the  employees 
have  recognized  that  varying  operating  conditions  render  a standard 
rule  impracticable.  The  board’s  analysis  further  shows  that  other 
operating  divisions  of  the  Chicago  & Alton  Railroad  are  not  suf- 
fering from  the  effects  of  this  rule  to  an  extent  which  is  in  any  way 
comparable  to  that  obtaining  on  the  western  division.  That  is  due 
largely  to  the  fact  that  a number  of  cars  constituting  an  average 
train  on  other  divisions,  due  to  the  tonnage  restriction  of  the  rule 
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must  be  split  into  two  or  three  sections  on  the  western  division, 
which  consists  of  257  miles  of  single-track  railroad  with  an  extreme 
density  of  traffic.  .The  volume  of  business  handled,  the  number  of 
revenue  trains  operated,  etc.,  greatty  exceed  that  ordinarily  handled 
over  a single-track  road  and,  notwithstanding  this  fact,  it  is  shown 
that  business  is  refused  and  diverted  due  to  the  congestion  and  to 
the  fact  that  the  present  method  of  operation  prevents  the  handling 
of  same. 

PUNITIVE  OVERTIME  RULE 

The  rule  providing  for  the  payment  of  punitive  overtime  for 
train  and  engine  service  employees  is  of  standard  application,  and 
the  Railroad  Labor  Board  therefore  does  not  feel  justified  in  con- 
sidering the  merits  of  such  a broad  question  on  the  argument  and 
evidence  presented  by  one  particular  carrier. 

The  carrier  is  seeking  relief  from  apparently  burdensome  oper- 
ating conditions,  and  the  board  by  the  removal  of  the  tonnage  re- 
striction under  the  double-heading  rule  for  the  territory  between 
Roodhouse  and  Kansas  City  has  afforded  what  seems  to  be  substan- 
tial relief  from  punitive  overtime  payments. 

SHORT  TURNAROUND  RULE,  PASSENGER  SERVICE 

As  stated  in  connection  with  the  punitive  overtime  rule,  the  short 
turnaround  rule  in  passenger  service  is  likewise  a rule  of  standard 
application,  and  the  board  therefore  does  not  feel  that  the  merits 
of  such  a broad  question  can  be  determined  from  the  submission  of 
one  particular  carrier,  and  for  this  reason  it  does  not  feel  justified 
in  making  a change  in  the  present  rule. 

The  board  does  find,  howrever,  that  the  present  application  of  the 
rule  carries  some  inequalities  on  individual  runs,  and  it  is  therefore 
the  opinion  of  the  board  that  the  carrier  and  its  employees  shall, 
through  negotiations,  endeavor  to  eliminate  such  inequalities  as  may 
be  found  to  exist. 

Decision . — (1)  The  Railroad  Labor  Board  decides  that  the  follow- 
ing rule  shall  be  incorporated  in  and  made  a part  of  the  schedule 
agreement  covering  double-heading. 

Existing  schedule  provisions  limiting  double-heading  of  trains 
and  the  use  of  helpers  or  pushers  w ill  be  modified  to  provide — 

(a)  With  trains  of  over  40  cars,  exclusive  of  cabooses,  double- 
heading is  prohibited,  except  as  hereinafter  stated. 

(b)  Double-headers  may  be  run  on  any  district  provided  the  rating 
of  the  largest  engine  handling  the  train  is  not  exceeded. 

(c)  In  case  of  an  accident  to  an  engine,  consolidation  may  be 
effected  with  another  train  and  consolidated  train  brought  into 
terminal  as  a double-header,  if  practicable. 

(d)  It  is  recognized  that  the  exigencies  of  the  business  may 
require  additional  helper  service  to  that  provided  for,  in  which  event 
the  matter  shall  be  settled  by  negotiations  between  the  managements 
and  committees,  and  the  pro visions  for  pusher  or  helper  service  may 
be  made  by  managements  and  committees  for  pusher  or  helper 
engines  on  any  district  to  maintain  the  tonnage  intact  over  grades. 

(e)  East  or  north  bound  trains  consisting  of  five  or  more  cal's  of 
meat,  stock,  perishable  freight,  or  merchandise  may  be  double- 
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headed  between  Kansas  City,  Mo.,  and  Roodhouse,  111.,  and  shall  be 
exempt  from  tonnage  restrictions.  Locomotives  used  in  such  double- 
head movements  may,  in  order  to  equalize  power,  be  double-headed 
west  or  south  bound  to  terminal  of  origin  without  tonnage  restric- 
tions. 

(2)  For  the  reasons  as  stated  in  the  foregoing  opinion  the  Rail- 
road Labor  Board  denies  the  request  of  the  carrier  for  any  change 
in  the  punitive  overtime  rule. 

(3)  For  the  reasons  as  stated  in  the  foregoing  opinion  the  Rail- 
road Labor  Board  denies  the  request  of  the  carrier  for  any  change 
in  the  short  turnaround  rule  or  8-within-10-hour  rule,  but  directs 
that  a conference  be  held  between  representatives  of  the  interested 
parties  for  the  purpose  of  eliminating  inequalities  where  excessive 
overtime  earnings  accrue. 


DISSENTING  OPINION 

I dissent  from  that  part  of  Decision  No.  2728  of  the  majority  re- 
lating to  running  double-header  trains  between  Kansas  City,  Mo., 
and  Roodhouse,  111.,  and  which  reads  as  follows : 

East  or  north  bound  trains  consisting  of  five  or  more  cars  of  meat,  stock, 
perishable  freight,  or  merchandise  may  be  double-headed  between  Kansas  City, 
Mo.,  and  Roodhouse,  111.,  and  shall  be  exempt  from  tonnage  restrictions. 
Locomotives  used  in  such  double-head  movements  may,  in  order  to  equalize 
power,  be  double-headed  west  or  south  bound  to  terminal  of  origin  without 
tonnage  restrictions. 

The  foregoing  paragraph  of  the  decision  gives  the  carrier  unre- 
stricted rights  to  operate  double-header  trains  between  Kansas  City 
and  Roodhouse  without  any  limit  being  placed  on  the  total  tonnage 
or  number  of  cars  that  may  be  handled  in  a train.  This  provision 
of  the  decision  will  permit  the  carrier  to  operate  trains  of  60,  70, 
or  even  100  cars,  which  places  a,  very  great  responsibility  on  the 
train  crews  handling  such  trains  and  greatly  increases  their  hazards 
of  employment  by  reason  of  such  trains  frequently  breaking  in  two 
which  often  results  in  wrecks  and  injuries  to  employees,  particularly 
when  such  trains  break  in  two  on  grades. 

An  agreement  was  entered  into  between  the  Order  of  Railway 
Conductors  and  the  Brotherhood  of  Railroad  Trainmen  and  the 
Conference  Committee  of  Managers — Western  Railways  on  April  8, 
1924,  which  agreement  contains  a rule  that  does  not  permit  the 
western  railroads  to  operate  double-header  trains  of  over  40  cars, 
except  that  trains  of  more  than  40  cars  may  be  run  on  any  district 
provided  the  rating  of  the  largest  engine  handling  the  train  is  not 
exceeded,  or  in  case  of  an  accident  to  an  engine,  in  which  case  con- 
solidation may  be  effected  with  another  train  and  the  consolidated 
train  brought  into  the  terminal  as  a double-header,  if  practicable. 
The  rule  referred  to  reads  as  follows : 

Existing  schedule  provisions  limiting  double-heading  of  trains  and  use  of 
helpers  or  pushers  will  be  modified  to  provide — 

(a)  With  trains  of  over  40  cars,  exclusive  of  cabooses,  double-heading  is 
prohibited,  except  as  hereinafter  stated. 

(&)  Double-headers  may  be  run  on  any  district  provided  the  rating  of 
largest  engine  handling  the  train  is  not  exceeded. 

(c)  In  case  of  an  accident  to  an  engine,  consolidation  may  be  effected  with 
another  train  and  consolidated  train  brought  into  terminal  as  a double-header, 
if  practicable. 
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(d)  It  is  recognized  that  the  exigencies  of  the  business  may  require  addi- 
tional helper  service  to  that  provided  for,  in  which  event  the  matter  shall  be 
settled  by  negotiations  between  the  managements  and  committees,  and  pro- 
visions for  pusher  or  helper  service  may  be  made  by  managements  and  com- 
mittees for  pusher  or  helper  engines  on  any  district  to  maintain  the  tonnage 
intact  over  grades. 

The  foregoing  rule  is  incorporated  in  the  decision  of  the  board  but 
it  is  of  very  little  value  to  the  conductors  and  brakemen  as  the 
Chicago  & Alton  Railroad  Co.  is  permitted,  by  the  decision  of  the 
board,  to  operate  double-header  trains  between  Kansas  City  and 
Roodhouse  with  any  number  of  cars  and  practically  all  of  the  double- 
header  trains  are  run  on  that  part  of  this  carrier. 

The  double-header  rule  agreed  upon  by  the  Order  of  Railway 
Conductors  and  Brotherhood  of  Railroad  Trainmen  and  the  Con- 
ference Committee  of  Managers — Western  Railways  is  a fair  rule 
to  the  carriers  and  does  not  place  hazardous  conditions  of  employ- 
ment upon  the  conductors  and  brakemen.  That  rule  is  now  in  effect 
on  all  the  principal  carriers  in  the  western  territory  that  have 
schedule  provisions  limiting  the  double  heading  of  trains,  and  such 
rule  should  have  been  applied  without  change  to  the  Chicago  & 
•Alton  Railroad  Co.,  which  carrier  is  also  located  in  the  western 
territory. 

The  evidence  presented  shows  that  the  Chicago  & Alton  Railroad 
handles  as  heavy  trains  as  other  carriers  in  the  same  territory  and 
there  was  no  reason  for  giving  that  road  preferential  consideration 
on  the  double-header  question. 

W.  L.  McMenimen. 
DISSENTING  OPINION 

In  consideration  of  the  fact  that  the  conductors  and  trainmen 
negotiated  an  agreement  (subsequent  to  the  presentation  of  this 
dispute  to  the  Railroad  Labor  Board  by  the  carrier)  with  representa- 
tives of  practically  all  western  carriers,  relating  to  rates  of  pay  and 
working  rules,  including  the  so-called  “tonnage  rule,”  I am  not  in 
accord  with  the  decision  of  the  majority  on  this  question. 

In  my  judgment  the  tonnage  rule,  acceptable  to  practically  all 
western  carriers,  should  have  been  established  on  the  Chicago  & 
Alton  Railroad  and  the  question  of  making  exceptions  thereto  should 
have  been  remanded  for  conference  and  negotiation  if,  in  the  opinion 
of  the  majority,  the  carrier's  plea  was  in  any  measure  justified. 

A.  O.  Wharton. 


DECISION  NO.  2729.— DOCKET  1759 

Chicago , III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  J.  E.  Jarrett,  engineer,  and  I.  C.  Gentry,  fireman, 
Eastern  division,  entitled  to  a day’s  pay  for  January  6,  1921? 
Statement . — The  submission  contained  the  following : 

Joint  statement  of  facts. — This  engineer  and  fireman,  together  with  the 
train  crew  they  were  pulling,  were  tied  up  at  Powhatan,  La.,  between  Marshall, 
Tex.,  and  Boyce,  La.,  under  the  hours-of-service  law  on  the  date  in  question. 
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During  the  tie-up  period  the  watchman  reported  that  the  water  in  the  tank 
was  low,  and  that  it  was  necessary  to  run  the  engine  for  water.  The  con- 
ductor and  watchman  took  the  engine  to  Hyams  tank,  a distance  of  about 
6 miles,  and  took  a tank  of  water. 

The  employees  claim  that  the  engineer  and  fireman  should  have  been  called. 

The  carrier  is  of  the  opinion  that  as  the  engineer  and  fireman  were  not 
available  for  service  they  are  not  entitled  to  a claim  for  service. 

Decision. — No. 


DECISION  NO.  2730.— DOCKET  1771 

Chicago,  III.,  December  5,  1924 

brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Engine  men  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  P.  Laurett,  fireman,  entitled  to  continuous  time  from 
6.55  a.  m.,  April  22,  to  9 p.  m.,  April  25,  1920. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  April  21  Mr.  Laurett,  a pool  freight  fireman, 
left  Longview  .Junction,  Tex.,  handling  what  is  known  as  the  short-load  train, 
which  pays  local  rates,  at  7.30  a.  m.,  and  tied  up  at  Dallas,  Tex.,  at  10.55  p.  in., 
same  date,  under  the  hours-of -service  law,  after  being  on  duty  15  hours  and  * 
55  minutes. 

On  April  22,  after  having  the  legal  rest  of  eight  hours,  he  went  on  duty  at 
6.55  a.  m.,  handled  revenue  freight  from  Dallas  to  Grand  Saline,  Tex.,  and 
tied  up  at  6.50  p.  in.,  after  being  on  duty  11  hours  and  55  minutes. 

On  April  23  he  was  called  at  Grand  Saline  for  7 a.  m.,  in  work-train  service, 
and  tied  up  at  Grand  Saline  at  8.10  p.  m. 

On  April  24  he  was  called  at  7 a.  m.,  in  work-train  service,  and  tied  up  at 
Grand  Saline  at  6 p.  m. 

On  April  25  he  was  called  at  2 a.  m.,  handled  revenue  freight  to  Gladewater, 
and  tied  up  at  6 p.  m.,  account  hours-of-service  law,  having  been  on  duty  16 
hours ; he  was  then  deadheaded  to  Longview  Junction,  arriving  there  at  9 p.  m. 

Allowances  were  made  as  follows : April  21,  miles  and  hours  made ; April  22, 
continuous  time  from  6.55  a.  m.  to  8.10  p.  m.,  April  23,  for  the  reason  that  he 
was  tied  up  in  less  than  14  hours  on  the  22d  in  through-freight  service;  April 
24  and  25,  work-train  pay  for  actual  miles  and  hours  made  and  time  for  dead- 
heading from  Gladewater  to  Longview  Junction  on  the  25th. 

The  employees  claim  that  Mr.  Laurett  should  be  paid  continuous  time  from 
the  time  he  went  on  duty  April  22  at  6.55  a.  m.  at  Dallas,  until  his  arrival 
at  Longview  Junction  at  9.  p.  m.,  on  April  25,  under  paragraph  (c),  article 
22  of  the  firemen’s  agreement. 

Decision. — No. 


DECISION  NO.  2731.— DOCKET  1781 
Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  W.  C.  Beezley,  hostler,  entitled  to  one  hour  arbitrary 
switch  engineer’s  rate,  March  2 and  March  5,  1921,  account  handling 
empty  passenger  equipment,  passenger  train  No.  11,  between  the 
Texas  & Pacific  Railway  Co.’s  yard  at  East  Dallas,  Tex.,  and  the 
Union  Terminal  Passenger  Station? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Trains  Nos.  11  and  12  operate  between  Cisco,  Tex., 
and  Dallas,  Tex.  No.  12  arrives  at  Dallas  Union  Terminal  at  6.50  a.  m.,  and 
No.  11  leaves  Dallas  Union  Terminal  at  10  p.  m. ; the  engine  and  empty  pas- 
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senger  equipment  are  handled  between  Union  Terminal  Station  and  Texas  & 
Pacific  yard  at  East  Dallas  by  hostlers  and  engine  herders. 

On  the  date  in  question,  Mr.  Beezley  handled  engine  and  empty  passenger 
equipment  from  Texas  & Pacific  yard  at  East  Dallas  to  Union  Terminal  Sta- 
tion  for  train  No.  11. 

Decision . — No. 


DECISION  NO.  2732.— DOCKET  1782 

Chicago , III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  J.  L.  Bell,  engineer,  and  W.  H.  Gresham,  fireman, 
entitled  to  local  rates  of  pay  for  service  performed  on  August  26, 
1920? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question  Messrs.  Bell  and  Gresham 
were  handling  a through  freight  train  from  Boyce,  La.,  to  Marshall,  Tex. 
There  was  a car  of  bananas  in  this  train  for  Natchitoches,  La.  The  conductor 
was  notified  by  the  dispatcher  that  it  would  not  be  necessary  to  spot  same,  and 
no  instructions  whatever  were  given  as  to  which  track  the  car  was  to  be 
placed  on.  The  conductor  in  charge  set  the  car  out  on  the  old  passing  track 
at  Natchitoches. 

The  employees  contend  that  paragraph  (j),  article  3 of  the  engineers’  agree- 
ment, and  paragraph  (c),  article  5 of  the  firemen’s  agreement,  are  applicable, 
and  that  the  engine  crew  should  be  allowed  local  rates  of  pay  for  the  trip  in 
question.  _ , 

Decision. — No. 


DECISION  NO.  2733.— DOCKET  1783 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Should  firemen  be  relieved  of  taking  supply  of  fuel 
oil  and  water  in  preparing  engine  for  service  at  Sweetwater,  Tex., 
which  is  an  assigned  terminal  for  certain  runs? 

Employees ’ position. — It  is  contended  that  firemen  should  not  be 
required  to  supply  engines  with  fuel  oil  and  water  prior  to  departure 
from  Sweetwater.  SweetwTater  is  a terminal  for  certain  local  crews 
and  switch  engines,  at  which  point  there  are  engine  watchmen  em- 
ployed. Under  article  28  (b)  of  the  firemen’s  schedule,  the  work 
of  supplying  engines  is  not  required  of  firemen  “ at  points  where 
roundhouse  force  or  engine  watchmen  are  employed.” 

Carrier's  position. — Sweetwater,  Tex.,  is  an  assigned  terminal  for 
two  local  crews  and  one  passenger  run.  It  is  located  on  Baird 
subdivision,  62  miles  west  of  Baird,  Tex.,  and  65  miles  east  of  Big 
Spring,  Tex.,  which  are  two  regular  terminals.  We  have  switching 
service  established  at  Sweetwater  on  account  of  the  city  switching 
and  interchanges  at  that  point  being  quite  heavy.  Certain  seasons 
of  the  year  we  have  two  switching  crews  employed.  At  the  present 
time  the  two  local  crews  running  in  each  direction  out  of  Sweet- 
water lay  over  during  the  night  triweekly.  Watchmen  are  main- 
tained for  the  purpose  of  looking  after  engines  during  the  hours 
trains  lay  over  at  that  point.  The  number  of  men  employed  as 
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watchmen  fluctuates,  a sufficient  number  being  kept  to  meet  the 
exigencies  of  the  service.  We  do  not  maintain  roundhouse  forces 
at  Sweetwater. 

It  is  necessary  for  switch  engines  to  take  a supply  of  fuel  oil  and 
water  in  preparing  engines  for  service.  It  is  also  necessary  for  the 
local  engines  to  be  supplied  with  fuel  oil  and  water  before  starting 
out  on  their  runs.  We  have  arrangements  made  for  the  watchman 
to  perform  this  service  while  on  duty.  It  sometimes  occurs,  how- 
ever, that  it  is  necessary  for  a fireman  to  take  water  or  fuel  oil 
when  watchmen  are  not  on  duty.  Firemen  are  seeking  to  be  re- 
lieved from  this,  which  prompted  this  submission. 

Paragraph  (b)  article  28  of  the  firemen’s  schedule  reads  as 
follows : 

Engines  shall  be  gotten  ready  at  terminal  points  for  road  and  switch 
service.  This  is  understood  to  cover  a supply  of  coal  (which  shall  be  at  the 
front  of  tank  when  there  is  less  than  a full  tank),  broken  ready  for  furnace 
use,  sand,  water,  oil,  waste,  lire  tools,  headlights,  and  cab  lights  filled,  and 
other  necessary  supplies  for  the  trip,  ash  pans  cleaned,  and  fires  cleaned  and 
spread,  and  lubricators  filled.  This  rule  to  apply  only  at  stations  where 
roundhouse  forces  or  watchmen  are  employed. 

This  rule  has  always  been  complied  with  at  regular  terminal 
points.  It  was  not  negotiated  for  the  purpose  of  relieving  a fireman 
from  taking  water  or  fuel  oil  at  a small  assigned  terminal  where 
roundhouse  forces  are  not  employed. 

For  the  information  of  the  board,  our  engines  are  all  equipped 
for  oil  as  fuel,  which  relieves  firemen  ffom  the  labor  of  firing  engines 
that  is  incident  to  firing  coal-burning  engines. 

Decision. — Yes,  under  the  provisions  of  paragraph  (6),  article  28. 


DECISION  NO.  2734.— DOCKET  1784 

Chicago,  III.,  December  5,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  Oscar  Darr,  fireman,  Rio  Grande  division,  entitled 
to  deadhead  pay  for  deadheading  from  Big  Spring,  Tex.,  to  El  Paso, 
Tex.,  September  9,  1921? 

Decision. — No. 


DECISION  NO.  2735.— DOCKET  1786 

Chicago,  III.,  December  5,  1921/ 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  &r  Pacific  Railway  Co. 

Question.— Are  R.  E.  Lloyd,  switch  engineer,  and  W.  W.  Harris, 
fireman,  entitled  to  one  day  each  as  hostler  and  hostler  helper,  March 
3,8,  and  12,  1921? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  dates  in  question  R.  E.  Lloyd  and  W.  W. 
Harris  were  employed  as  switch  engineer  and  fireman,  respectively,  at  Sweet- 
water, Tex.,  and  were  required  to  turn  a road  engine  while  so  employed. 

Decision. — No. 
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DECISION  NO.  2736.— DOCKET  1787 

Chicago,  III.,  December  5,  192 4 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 


Question. — Is  A.  C.  Branham,  switch  engineer,  Louisiana  division, 
entitled  to  five  days’  pay  January  4 to  January  8,  inclusive,  1921, 
account  not  being  allowed  to  displace  Engineer  Fred  Cazes? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Engineer  Cazes  is  known  as  a “ fixture  ” in  Addis 
yard.  On  the  date  in  question,  Engineer  Branham  made  request  to  displace 
Engineer  Cazes,  but  was  not  permitted  to  do  so.  The  carrier’s  reason,  as  given, 
for  not  permitting  the  displacement  was  paragraph  (a),  article  40  of  engi- 
neers’ schedule,  reading  in  part  as  follows: 

“ * * * ‘ Fixtures  ’ will  be  designated  on  the  list  and  shall  not  be  displaced 

by  road  engineers  during  periods  of  business  depression  * * 


Decision . — No. 


DECISION  NO.  2737.— DOCKET  1789 


Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  A.  S.  Gresham,  fireman,  eastern  division,  entitled  to 
one  day’s  pay  account  of  runaround  at  Marshall,  Tex.,  the  regular 
terminal,  December  25,  1920  ? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  th^date  in  question  engine  No.  305,  extra  east, 
en  route  from  Boyce,  La.,  to  Marshall,  partially  failed  on  top  of  hill  just  west 
of  Scottsville,  Tex.,  8 miles  east  of  Marshall.  Engine  handled  head  end  of  train 
into  Marshall,  leaving  rear  of  train  on  main  line  between  Scottsville  and  Mar- 
shall. Yard  engine  on  which  Engineer  Ball  and  Fireman  Ward  were  employed 
was  ordered  to  go  after  rear  of  train  in  order  to  clean  the  main  track.  Claim  is 
based  on  article  16  ( b ) of  firemen’s  agreement,  reading  as  follows : 

“A  fireman  runaround  in  a terminal  by  reason  of  fireman  called  out  of  turn 
shall  be  paid  100  miles  and  stand  last  out.  A fireman  runaround  in  a terminal 
after  being  called  shall  receive  100  miles  and  be  permitted  to  continue  trip.” 

Decision. — No. 


DECISION  NO.  2738.— DOCKET  1788 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co, 

Question. — Is  I.  D.  Gage,  fireman,  entitled  to  50  minutes’  terminal 
delay,  March  5,  1921,  while  employed  on  passenger  train  No.  48  out 
of  Shreveport,  La.,  the  regular  terminal? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Gage  was  firing  engine  No.  16  on  train  No.  48, 
a passenger  train,  out  of  Shreveport,  on  the  date  in  question.  He  left  Shreve- 
port at  4 a.  in.,  on  time;  arrived  at  Reisor,  La.,  4.35,  five  minutes  late;  and 
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departed  4.45,  15  minutes  late.  Reisor  is  9 miles  from  Shreveport,  but  within 
the  Shreveport  yard  limits,  and  is  a registering  station.  Claim  is  based  on 
paragraph  (p),  article  2,  of  the  firemen’s  agreement,  which  reads  as  follows: 

“ In  case  of  delay  at  terminals  prior  to  departure  or  after  arrival,  for  any 
cause,  overtime  will  be  allowed  independent  of  any  other  time  made  on 
trip  on  minute  basis  at  one-eighth  of  the  daily  rate 

“ Example : When  delayed  within  yard  limits,  initial  terminal  time  will  be 
computed  from  time  ordered  to  leave  until  after  last  stop  is  made  within 
yard  limits  on  departure. 

“ Final  terminal  delay  will  be  computed  from  time  first  stop  is  made  within 
yard  limits  until  engine  has  been  placed  on  the  designated  track  or  firemen 
relieved.” 

I)  e cision. — N o . 

DISSENTING  OPINION 

In  this  case  the  Railroad  Labor  Board  was  required  to  decide  a 
question  involving  payment  for  time  delayed  at  initial  terminal  in 
passenger  service. 

The  rule,  paragraph  (/?),  article  2,  of  the  firemen’s  agreement, 
quoted  in  the  joint  statement  of  facts  of  this  decision,  is  clear  as 
written. 

The  carrier  admits  that  there  was  a delay  of  15  minutes  at  the 
initial  terminal  and  that  overtime  would  have  been  paid  but  for  the 
fact  that  the  train  made  tip  the  time. 

It  is  not  my  purpose  to  deal  with  the  merits  of  the  rule  or  the 
amount  of  time  claimed.  The  board  was  called  on  to  decide  a 
dispute  based  on  a rule  of  the  existing  contract  between  the  parties 
directly  concerned;  that  rule  provides  in  explicit  unmistakable 
terms  that  u for  any  cause  overtime  will  be  allowed  independent  of 
any  other  time  made  on  trip  on  minute  basis  at  one-eighth  of  the 
daily  rate.”  ^ 

The  majority  of  the  hoard  denies  the  request  of  the  employees  for 
reasons  best  known  to  themselves,  but  most  certainly  unwarranted 
by  the  language  of  the  rule. 

The  following  is  the  vote : F or  the  decision : Messrs.  Hooper., 
Hanger,  Higgins,  Baker,  and  Elliott.  Opposed:  Messrs.  Morrow, 
Wharton,  Grable,  and  McMenimen. 

A.  O.  Wharton. 

SUPPORTING  OPINION 

The  acid  test  of  a rule  is  how  has  it  been  generally  applied  during 
its  life. 

A careful  analysis  of  this  particular  claim  shows  uncontroverted 
testimony  that  during  the  six  years  of  working  under  this  rule  no 
similar  claim  was  made  or  paid  in  passenger  service. 

To  the  majority  this  carried  conviction  that  the  framers  of  the  rule 
did  not  have  in  mind  delays  incident  to  intermediate  station  work 
within  the  limits  of  a terminal,  but,  on  the  contrary,  the  rule  was 
intended  to  cover  such  delays  as  held  up  by  switching  crews,  track 
forces,  other  trains  occupying  main  track,  etc. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 
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DECISION  NO.  2739.— DOCKET  1791 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  R.  Conroy,  hostler,  Dallas,  Tex.,  entitled  to 
outside  hostler’s  rate  for  April  4,  14,  and  15,  1921  ? 

Decision. — No. 


DECISION  NO.  2740.— DOCKET  1792 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Are  J.  M.  Simmons,  S.  P.  Maxwell,  and  J.  H.  Johnson, 
firemen,  entitled  to  100  miles’  pay  each  on  account  of  Mr.  Higgins, 
extra  engineer,  running  around  Mr.  Sheeler,  extra  engineer,  Big 
Spring,  Tex.,  May  5,  1920? 

Decision. — No. 


DECISION  NO.  2741.— DOCKET  1793 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  R.  V.  Jones,  firemen,  Rio  Grande  division,  entitled 
to  100  miles  additional  pay  for  May  29,  June  5,  8, 11, 17,  and  26,  1920, 
under  paragraph  ( d ),  article  9 of  the  firemen’s  schedule. 

Decision. — No. 


DECISION  NO.  2742.— DOCKET  1794 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  O.  W.  Cooper,  hostler,  Dallas,  Tex.,  entitled  to  one 
hour  at  the  switch  engineer’s  rate  in  addition  to  his  pay  as  hostler  on 
March  12,  13,  14,  15,  and  17,  1921,  account  of  handling  empty-  pas- 
senger equipment  of  trains  11  and  12,  between  East  Dallas,  Tex.,  and 
Union  Terminal  Station  at  Dallas? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  favts. — On  the  dates  in  question  Mr.  Cooper,  who  was  an 
extra  hostler,  worked  from  3 p.  m.  until  11  p.  m.  as  hostler  at  East  Dallas. 
He  was  required  to  move  No.  ll’s  empty  passenger  equipment  from  the  coach 
yard  to  the  Union  Station,  a distance  of  1.67  miles.  The  claim  is  based  on 
paragraph  (e),  article  7 of  the  firemen’s  agreement,  reading: 

“ At  the  following  points  where  hostlers  are  required  to  do  switching  they 
will  be  paid  switch  engineers’  pay,  viz. : 

“Fort  Worth,  two  hostlers  day;  two  hostlers  night.  Texarkana,  one  hostler 
day;  and  one  hostler  night. 
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“ At  other  points  when  called  on  to  do  switching,  hostlers  will  be  paid  for  all 
time  consumed  on  minute  basis  at  switch  engineers’  rate  in  addition  to  day  as 
hostler. 

“ Time  to  start  when  leaving,  and  end  when  returning  to  regular  duty.” 

Decision . — No. 


DECISION  NO.  2743.— DOCKET  1795 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  T.  Quillin,  fireman,  entitled  to  one-half  day’s  pay 
account  attending  investigation? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Quillin  was  firing  switch  engine  in  Texarkana 
yard,  and  Mr.  Simpson,  switchman,  was  a helper  with  the  crew.  Mr.  Simpson 
was  injured  by  a Missouri  Pacific  engine  No.  901.  Mr.  Quillin,  in  common  with 
the  balance  of  the  crew,  was  required  to  report  to  the  trainmaster’s  office  in 
order  that  an  investigation  of  the  accident  could  be  made.  He  did  not  lose 
any  time  while  attending  the  investigation.  The  claim  is  based  on  paragraph 
(jf),  article  44,  which  reads  as  follows: 

“ Firemen  required  to  give  depositions  shall  be  paid  as  follows : 

“ For  four  hours  or  less,  one  half  day’s  pay ; for  more  than  four  hours,  one 
day’s  pay  at  through-freight  rates,  applicable  to  the  largest  engine  on  terri- 
tory on  which  employee  is  employed.  Time  to  begin  30  minutes  before  the  time 
required  to  report. 

“ Firemen  involved,  required  by  the  railroad  to  be  present  at  an  investigation 
as  witnesses  and  who  are  not  guilty  to  the  extent  of  justifying  discipline,  will 
not  be  paid  for  time  lost,  otherwise  they  will  receive  no  compensation  for 
attendance.  Witnesses  who  may  be  called  and  who  are  not  in  any  way 
involved,  will  receive  pay  on  the  basis  of  allowance  for  giving  deposition. 

“ This  will  not  include  those  who  may  be  present  at  an  investigation  by  the 
request  of  committee  or  individuals  representing  employees  under  charges.” 

Decision. — No. 


DECISION  NO.  2744.— DOCKET  179S 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Time  claimed  by  IT.  B.  Hughes,  switch  fireman,  eastern 
division,  August  IT,  1921. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Mr.  Hughes,  switch  fireman,  eastern  division,  began 
service  on  August  17,  1921,  at  Texarkana,  Tex.  He  reported  ill  and  went  off 
duty  3 hours  and  45  minutes  after  going  on  duty,  and  it  was  necessary  to  call 
another  fireman  to  take  Mr.  Hughes’  place.  The  employees  claim  that  Mr. 
Hughes  is  entitled  to  eight  hours  pay,  and  base  the  claim  on  paragraph  (a), 
article  6 of  the  firemen’s  schedule,  which  reads  as  follows : 

“ Eight  hours  or  less  shall  constitute  a day’s  work ; time  to  begin  when 
required  to  report  for  duty,  and  end  when  relieved  from  duty.  Rates  as  per 
article  1 (c).” 

He  was  paid  for  the  actual  time  he  worked. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  is 
denied. 
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DECISION  NO.  2745.— DOCKET  1798 

’ Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  engine  crew  on  train  No.  12  for  15  minutes’ 
additional  preparatory  time  at  Cisco,  Tex. 

Statement. — Th<p  submission  contained  the  following: 

Joint  statement  of  facts. — Train  No.  12  is  due  to  leave  Cisco  at  11  p.  m.,  and 
the  crew  reports  for  duty  at  10.40  p.  m.  On  May  21  Mr.  Knightlinger,  super- 
intendent, issued  a bulletin  requiring  the  engine  crew  to  move  the  engine  on 
signal  at  10.45  p.  m.  in  order  to  put  the  train  together. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2746.— DOCKET  1800 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  Engineers  J.  T.  Vawter  and  W.  L.  Simpson, 
and  Firemen  J.  W.  Reese,  J.  Osborn,  H.  A.  Hughes,  and  others  for 
one  hour’s  pay  account  turning  engine  at  Dallas,  Tex. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2747.— DOCKET  1801 

Chicago,  III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Is  J.  N.  Harris,  engineer,  entitled  to  four  hours’  pay 
for  March  21,  1921? 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  the  date  in  question  Mr.  Harris  in  chain-gang 
service  was  required  to  call  at  the  claim  agent’s  office  at  Fort  Worth,  Tex., 
during  the  lay-over  period  to  make  a statement  concerning  the  fatal  injury 
to  trespasser  near  Tiffin,  Tex.,  who  was  injured  by  Mr.  Harris’  train.  Mr. 
Harris  lost  no  time. 

The  employees’  claim  is  based  on  paragraph  (b),  article  17  of  the  engineers’ 
agreement,  reading  as  follows : 

“ Engineers  required  to  give  depositions  shall  be  paid  as  follows : 

“ For  four  hours  or  less,  one-half  day’s  pay ; for  more  than  four  hours,  one 
day’s  pay  at  through  freight  rates,  applicable  to  the  largest  engine  on  terri- 
tory on  which  he  is  employed.  Time  to  begin  30  minutes  before  the  time 
required  to  report.” 

Decision. — No. 
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DECISION  NO.  2748.— DOCKET  1803 

Chicago , III.,  December  5,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Texas  & Pacific  Railway  Co. 

Question. — Claim  of  engineers  and  firemen  on  train  No.  20  for 
100  miles  since  June  5, 1921,  between  Boyce,  La.,  and  Alexandria,  La. 
Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — Train  No.  20  operates  between  Marshall,  Tex., 
and  New  Orleans,  La. — Marshall  to  Boyce  on  the  Eastern  division,  and  Boyce 
to  New  Orleans  on  the  Louisiana  division— the  crews  change  at  Alexandria. 

The  employees  base  their  claim  on  paragraph  (c),  article  8,  of  the  engineers’ 
agreement,  and  the  corresponding  rule  in  the  firemen’s  agreement,  reading 
as  follows : 

“Arrival  at  regular  or  an  assigned  terminal  completes  a trip,  whether  a 
straightaway  or  a turn,  except  as  provided  in  paragraph  (h)  of  article  3 
and  paragraph  (d)  of  article  35,  or  when  running  for  fuel,  water,  or  doubling 
not  to  exceed  10  miles  straightaway  and  returning  for  train,  trip  will  not 
be  considered  complete  until  train  is  brought  to  terminal.” 

It  is  the  understanding  of  the  carrier  that  crews  may  be  operated  over  two 
divisions  when  necessary  on  the  basis  of  continuous  time  under  the  provisions 
of  article  30  of  the  engineers’  agreement,  and  the  corresponding  rule  in  the 
firemen’s  agreement,  reading  as  follows : 

“ When  a passenger  or  freight  run  extends  over  two  or  more  districts,  or 
divisions,  each  district  or  division  is  entitled  to  representation  pro  rata  upon 
said  run ; each  district,  or  division,  selecting  a representative  in  turn  as  may 
be  agreed  upon  by  the  divisions  interested.” 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 


DECISION  NO.  2749.— DOCKET  2626 

Chicago , III.,  December  5,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  International-Great  Northern  Railroad  Co. 

Question. — Proper  application  of  sections  1 and  2,  Article  II  of 
Decision  No.  2 (I.  R.  L.  B.,  13)  of  the  Railroad  Labor  Board, 
to  the  position  of  head  or  chief  clerk  to  the  general  foreman  at 
Houston,  Tex.  Claim  of  the  employees  that  the  daily  rate  of  this 
position  shall  be  maintained  and  increased  12  cents  an  hour  as  pro- 
vided by  sections  1 and  2,  Article  II  of  Decision  No.  2. 

Statement. — P.  D.  Lissner,  employed  as  clerk  in  the  general  master 
mechanic’s  office  at  Palestine,  Tex.,  was  transferred  to  the  general 
foreman’s  office  at  Houston,  on  July  1,  1920,  to  perform  the  duties 
of  head  clerk  in  that  office.  The  rate  of  the  position  to  which  trans- 
ferred is  $5.30  a day  of  eight  hours,  with  overtime  for  all  work  in 
excess  of  eight  hours  on  week  days  and  for  all  time  worked  on 
Sundays  and  holidays. 

The  employees  state  that  the  carrier  failed  to  comply  with  De- 
cision No.  2,  but  rerated  the  position  of  head  clerk  in  the  general 
foreman’s  office  at  Houston,  claiming  that  the  position  came  within 
the  exception  of  section  (&),  Article  I of  the  clerks’  national  agree- 
ment, and  fixed  a monthly  rate  of  $161.50  for  the  position.  Em- 


DECISIONS 


871 


ployees  contend  that  the  position  of  head  clerk  to  the  general  fore- 
man at  Houston  can  not  be  properly  defined  as  an  excepted  position 
under  the  provisions  of  the  clerks’  national  agreement,  and  that 
therefore  the  carrier  did  not  comply  with  sections  1 and  2,  Article 
II  of  Decision  No.  2. 

The  carrier  states  that  Mr.  Lissner  withdrew  the  claim  and  that 
the  statement  made  by  him,  and  the  statement  now  made  by  him 
that  it  was  done  on  account  of  coercion,  is  incorrect.  The  carrier 
further  states  that  since  the  board  has  seen  fit  to  docket  this  dispute, 
it  wishes  to  advise  that  this  is  a case  over  which  the  clerks’  or- 
ganization has  no  jurisdiction,  for  the  reason  that  the  position  is 
not  covered  in  any  way  by  the  agreement.  In  support  of  this  atten- 
tion is  called  to  the  agreement  between  the  Director  General  of 
Railroads  with  respect  to  railroads  under  Federal  operation,  and 
the  employees  employed  thereon,  who  are  represented  by  the  Brother- 
hood of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Ex- 
press and  Station  Employees,  which  became  effective  January  1, 
1920,  and  which  wras  in  effect  at  the  time  Mr.  Lissner  was  transferred 
to  Houston,  paragraph  (Z>),  rule,  of  which  reads,  in  part,  as  follows: 

( b ) This  agreement  shall  not  apply  to  chief  clerks  of  supervisory  agents  at 
the  larger  stations  (see  note),  foreman  who  supervise  subforemen,  or  the  per- 
sonal office  forces  of  such  officers  as  trainmaster,  division  engineer,  master 
mechanic,  or  their  equals  or  superiors  in  official  rank,  unless  these  employees 
are  now  covered  by  agreements  or  as  may  be  agreed  upon  between  the 
management  and  the  employees ; or  the  personal  office  forces  of  such  officers 
as  superintendent  or  their  equals.  or  superiors  in  official  rank ; or  the  personal 
office  forces  of  general  officers ; or  employees  assigned  to  road  service  where 
special  training,  experience,  and  fitness  are  necessary.  The  employees  covered 
by  this  paragraph  shall,  however,  retain  their  seniority  rights  as  provided  in 
Article  III. 

The  original  Decision  No.  2587  (V,  R.  L.  B.,  645)  in  this  docket 
was  based  on  an  inadvertent  misquotation  of  section  (6)  of  excep- 
tions to  the  scope  rule. 

Decision. — The  Railroad  Labor  Board  annuls  Decision  No.  2587, 
and  decides  that  from  the  evidence  presented  in  this  case  the  posi- 
tion of  head  clerk  in  the  general  foreman’s  office  at  Houston,  Tex., 
is  not  an  excepted  position.  The  claim  of  the  employees  is  therefore 
sustained. 


DECISION  NO.  2750.— DOCKET  4280 

Chicago,  III.,  December  G,  1924 

Railway  Men’s  International  Benevolent  Industrial  Association  v.  Chicago, 
Burlington  & Quincy  Railroad  Co. 

Question. — Representation  of  dining-car  cooks  and  waiters  and 
lounge-car  porters  employed  by  the  Chicago,  Burlington  & Quincy 
Railroad  Co. 

Statement. — The  evidence  indicates  that  the  Railway  Men’s  In- 
ternational Benevolent  Industrial  Association  claimed  the  right  to 
represent  dining-car  cooks  and  waiters  and  lounge-car  porters  em- 
ployed by  the  Chicago,  Burlington  & Quincy  Railroad  Co.,  and  that 
the  duly  authorized  representatives  «of  the  said  organization  at- 
tempted to  secure  conference  with  representatives  of  the  carrier  for 
the  purpose  of  discussing  their  contentions  with  respect  to  repre- 
sentation, but  this  request  was  declined. 
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It  is  the  position  of  the  organization  that  the  offer  was  made  to 
produce  proof  that  the  Railway  Men’s  International  Benevolent 
Industrial  Association  was  duly  authorized  by  a majority  of  the 
men  directly  concerned  to  represent  them. 

It  is  the  position  of  the  carrier  that  prior  to  the  time  the  request 
from  the  representative  of  the  organization  herein  named  was  re- 
ceived, a committee  applied  to  the  proper  officer  of  the  carrier  with 
signatures  of  authorization  from  dining-car  cooks  and  waiters  and 
lounge-car  porters,  on  the  basis  of  which  authorization  conference 
was  held  and  an  agreement  reached  with  this  committee,  which  as- 
sumed to  represent  the  Waiters  and  Cooks’  Cooperative  Association. 

At  the  oral  hearing  conducted  in  connection  with  this  case,  the 
representative  of  the  organization  party  hereto  stated  that  he  was 
in  a position  to  present  to  the  board  a petition  bearing  the  signatures 
of  155  employees  of  the  classifications  named.  It  was  his  conten- 
tion that  the  total  of  such  classes  at  the  time  the  petition  was  signed 
was  224,  thereby  giving  to  the  organization  represented  by  him  a 
substantial  majority. 

Opinion. — The  Railroad  Labor  Board  has  held  in  numerous  cases 
that  when  questions  arise  as  to  the  right  of  representation,  such  as 
have  arisen  in  this  particular  case,  the  most  satisfactory  as  well  as 
just  and  reasonable  method  of  definitely  determining  the  wishes  of 
the  employees  directly  interested  is  to  take  a secret  ballot,  whereby 
the  employee  may  express  his  desires. 

Decision. — It  is  the  position  of  the  board  that  to  definitely  de- 
cide the  question  at  issue  in  this  particular  dispute,  a secret  ballot 
shall  be  taken,  the  procedure  to  be  in  conformity  with  that  de- 
scribed in  Decision  No.  218  (II,  R.  L.  B.,  207)  and  its  addendum, 
and  shall  include  the  following : 

Those  who  desire  to  be  represented  by  the  Railway  Men’s  Inter- 
national Benevolent  Industrial  Association,  mark  an  “ X ” in  this 
square 


Those  who  des’re  to  be  represented  by  individuals,  or  by  any  other 
organization,  write  the  name  of  such  individual  or  organization  here 
and  mark  an  “ X ” in  this  square 

Conference  shall  be  promptly  held  for  the  purpose  of  arranging 
details  necessary  to  the  taking  of  the  ballot,  in  which  all  interested 
parties  shall  be  given  an  opportunity  to  participate. 


DECISION  NO.  2751.— DOCKET  4387 

Chicago,  III.,  December  6,  1924 

Brotherhood  of  Dining  Car  Employees  v.  Southern  Railway  System 

Question. — Ex  parte  submission  from  employees  relative  to  repre- 
sentation of  dining  car  cooks  and  waiters,  cafe  car  waiters  in  charge, 
cafe  car  cooks  and  waiters,  and  buffet  smoking  car  porters,  employed 
by  the  Southern  Railway  System. 

Statement. — The  representative  of  the  employees  states  that  a 
majority  of  the  employees  involved  in  this  dispute  are  members  of 
the  Brotherhood  of  Dining  Car  Employees;  that  on  May  8,  1924, 
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their  committee  made  formal  written  request  on  the  carrier  for  con- 
ference to  negotiate  an  agreement  on  rules  and  rates  of  pay  and  the 
adjustment  of  grievances  and  that  the  management  of  the  carrier 
declined  to  grant  conference  on  the  ground  that  there  was  no  evidence 
that  the  committee  was  authorized  to  speak  for  the  dining  car  em- 
ployees. The  committee  offered  to  bring  evidence  to  the  conference 
that  would  show  its  authority  to  represent  the  employees,  and  on 
August  2,  1924,  262  signed  ballots  were  submitted  to  the  representa- 
tive of  the  carrier  at  his  office  in  Washington,  D.  C.,  which  were  ac- 
cepted, and  the  committee  was  informed  that  the  ballots  would  be 
checked  and  that  it  would  be  notified  when  conference  would  be  held. 

At  the  oral  hearing  conducted  on  this  dispute  the  representative 
of  the  employees  stated  that  he  desired  the  Railroad  Labor  Board  to 
declare  the  Brotherhood  of  Dining  Car  Employees  the  duly  author- 
ized representative  of  the  dining  car  employees  on  the  lines  of  this 
'carrier. 

The  carrier  states  that  the  committee  was  told  that  if  it  desired  to 
come  in  and  discuss  the  matter  and  go  over  the  ballots  with  the 
representative  of  the  carrier  in  conference  it  could  do  so,  and  that 
September  23,  1924,  was  set  as  the  date  for  conference,  but  the  com- 
mittee declined  to  go  into  conference  on  the  question  of  represen- 
tation. 

At  the  oral  hearing  the  representative  of  the  carrier  stated  that 
the  carrier  was  perfectly  willing  to  conduct  an  election  on  the  ques- 
tion of  representation  of  the  employees  involved  in  the  dispute  in  the 
manner  prescribed  by  the  Railroad  Labor  Board. 

Decision . — The  Railroad  Labor  Board  decides  that  a secret  ballot 
shall  be  taken  in  order  to  definitely  decide  the  question  at  issue,  the 
procedure  to  be  in  conformity  with  that  described  in  Decision  No. 
218  (II,  R.  L.  B.,  207)  and  its  addendum,  and  shall  include  the 
following : 

Those  who  desire  to  be  represented  by  the  Brotherhood  of  Dining  f “ 
Car  Employees,  mark  an  “X”  in  Vhis  square 


Those  who  desire  to  be  represented  by  individuals,  or  by  any 
other  organization,  write  the  name  of  such  individual  or  organi- 
zation here and  mark  an  “X”  in 

this  square L_— 

Conference  shall  be  promptly  held  for  the  purpose  of  arranging 
details  necessary  to  the  taking  of  the  ballot,  in  which  all  interested 
parties  shall  be  given  an  opportunity  to  participate. 


DECISION  NO.  2752.— DOCKET  4054 

Chicago,  111.,  December  8,  192If. — Effective  December  1,  192Jf 

United  Brotherhood  of  Maintenance  of  Way  Employees  and  Railway  Shop 
Laborers  v.  Louisville  & Nashville  Railroad  Co. 

Question. — Request  for  adjustment  of  inequalities  in  the  rates  of 
pay  of  maintenance  of  way  employees  of  the  Louisville  & Nashville 
Railroad  Co. 
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Statement. — The  United  Brotherhood  of  Maintenance  of  Way 
Employees  and  Railway  Shop  Laborers  and  the  Louisville  & Nash- 
ville Railroad  Co.  were  listed  as  parties  to  disputes  resulting  in  the 
issuance  of  Decisions  No.  2 (I,  R.  L.  B.,  13),  No.  147  (II,  R.  L.  B., 
133),  No.  1028  (III,  R.  L.  B.,  383),  No.  1267  (III,  R.  L.  B.,  767),  and 
No.  2049  (IV,  R.  L.  B.,  775),  which  represent  general  wage  decisions 
affecting  all  classes  of  employees  covered  by  the  submission  in  this 
case. 

It  is  shown  that  on  November  24,  1922,  the  maintenance  of  way 
employees  on  the  Louisville  & Nashville  Railroad,  represented  by 
the  United  Brotherhood  of  Maintenance  of  Way  Employees  and 
Railway  Shop  Laborers,  through  their  duly  accredited  representa- 
tives, advised  the  carrier  of  their  desire  to  confer  with  a view  to 
agreeing  upon  the  adjustment  of  existing  differentials  and  inequali- 
ties in  rates  of  pay.  # 

After  an  extensive  exchange  of  correspondence,  conference  was 
held  on  January  2,  1923,  and,  upon  failure  to  agree,  the  dispute  was 
referred  to  the  Railroad  Labor  Board.  The  dispute  was  filed  under 
date  of  May  11,  1923;  hearing  was  held  on  June  15,  1923;  and  De- 
cision No.  1945  (IV,  R.  L.  B.,  589)  was  rendered  by  the  board  on 
July  24, 1923,  remanding  the  case  to  the  interested  parties  for  further 
consideration. 

It  is  shown  that  a further  extensive  exchange  of  correspondence 
resulted,  and  that  on  February  11, 1924,  further  conferences  Avere  held 
resulting  in  failure  to  agree  upon  the  question  involved,  thereby 
necessitating  a resubmission  to  the  board  for  its  determination. 

The  employees’  submission  states  that — 

For  the  purpose  of  adjusting  differentials  and  unjust  inequalities  in  rates 
of  pay,  the  employees  request  the  establishment  of  the  following  rates,  which 
rates  have  been  arrived  at  by  a comparison  of  rates  for  the  same  class  of 
employees  on  neighboring  roads  to  the  Louisville  & Nashville  Railroad : 


Bridge  and  building  department: 

Foremen per  month  $150.  00 

Assistant  foremen do 130.  00 

Carpenters per  hour  . 58 

Second-class  carpenters  and  helpers do . 48 

Pile-driver  engineers per  month  145.  00 

Locomotive  crane  engineers do 145.  00 

Track  department: 

Extra-gang  foremen per  month  126.  00 

First-class  yards do 126.  00 

Second-class  yards do 122.  00 

Section  foremen do 116.  00 


Trackmen : Establish  a rate  of  pay  by  divisions  equal  to  the  highest  rate 
paid  on  such  division  at  present  time. 

Establish  a differential  equal  to  $6  per  month  for  all  employees  on  the 
N.  O.  & M.  division,  while  performing  work  in  marshes  south  of  Bay  St.  Louis, 
Miss. 

It  is  the  contention  of  the  carrier  that  Avhile  the  employees  state 
they  desire  to  adjust  differentials  and  inequalities,  the  request  in 
reality  is  one  for  a general  increase  in  rates  of  pay  for  every  class  of 
employees  covered  by  the  submission;  further,  that  the  rates  re- 
quested for  bridge  and  building  foremen  is  the  same,  and  for  the 
assistant  bridge  and  building  foremen  about  $3  less  than  asked  for 
in  January,  1923,  the  requested  rate  for  carpenters  and  helpers  is  2 
cents  less  than  requested  in  1923,  and  the  rates  requested  for  pile- 
driver  engineers  is  $5  less  than  the  1923  request. 
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The  carrier  claims,  therefore,  that  the  requested  increases  have,  in 
effect,  been  passed  upon  by  the  Railroad  Labor  Board  in  its  Decision 
No.  2049,  in  which  the  board  stated  that  the  wages  resulting  from  the 
increases  specified  therein  were  considered  as  just  and  reasonable; 
also,  that  since  the  issuance  of  Decision  No.  2049,  there  have  been 
no  changes  in  the  relevant  circumstances  which  would  justify  an 
increase  in  rates  of  pay. 

Opinion. — The  Railroad  Labor  Board  is  in  possession  of  informa- 
tion which  clearly  shows  that  y.iere  is,  in  some  measure,  justification 
for  the  claim  as  presented  by  the  organization  party  to  this  dispute 
with  respect  to  employees  in  a supervisory  capacity  in  the  bridge  and 
building  and  track  departments  of  the  Louisville  & Nashville 
Railroad  Co. 

The  board  realizes  that  the  specification  of  a definite  rate  of  pay, 
or  definite  amount  of  increase,  would  not  operate  to  eliminate  unjust 
inequalities  in  the  rates  of  supervisory  forces  as  compared  with  the 
rates  paid  by  neighboring  carriers  traversing  similar  territory,  and 
that  such  differentials  or  inequalities  must  be  the  subject  of  negotia- 
tion between  the  interested  parties.  The  board  recognizes  that  an 
upward  adjustment  in  the  pay  of  supervisory  forces  is  necessary  to 
accomplish  such  a result. 

As  a basis  for  negotiation  between  the  interested  parties,  the 
board  decides  that  an  average  increase  of  the  amounts  sliowui  in  the 
following  table  shall  be  granted  to  foremen  and  assistant  foremen 
in  the  bridge  and  building  and  track  departments  of  this  carrier. 

It  will  be  the  duty  of  the  duly  authorized  representatives  of  the 
respective  parties  to  agree  upon  a basis  of  distributing  to  the  super- 
visory forces  the  aggregate  amount  occasioned  by  the  application 
of  the  increases  as  shown  below,  with  the  purpose  in  view  of  eliminat- 
ing or  decreasing,  in  so  far  as  possible,  inequalities  which  may  be 
found  to  exist  in  the  rates  of  pay  of  these  supervisory  classes. 

Decision. — The  Railroad  Labor  Board  decides  that  effective  De- 
cember 1,  1924,  the  following  increases  shall  be  applied  to  the  classes 
as  shown  in  the  manner  prescribed  in  the  foregoing  opinion : 

Bridge  and  building  department: 


Foreman — 3 cents  per  hour. 

Assistant  foremen 2 cents  per  hour. 

Carpenters No  increase. 

Carpenter  helpers No  increase. 

Pile-driver  engineers No  increase. 

Locomotive  crane  engineers _ No  increase. 

Track  department: 

Foremen 3 cents  per  hour. 

Laborers No  increase. 


DECISION  NO.  2753.— DOCKET  1998 

Chicago,  III.,  December  8,  1924 

Brotherhood  of  Railroad  Trainmen  v.  Southern  Pacific  Lines  in  Texas  and 

Louisiana 

Question. — Claim  of  J.  O.  Cox,  switchman,  for  overtime,  Del  Rio, 
Calif.,  yard. 

Decision. — J.  O.  Cox  was  a regular  yard  switchman  who,  on  No- 
vember 17,  22,  and  30,  and  December  1,  worked  on  his  regular  shift 
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from  8 a.  m.  to  4 p.  m.,  and  was  then  required  to  also  work  a second 
tour  of  service  from  12  midnight  to  8 a.  m.  Under  the  rule  govern- 
ing, regular  yardmen  performing  service  as  above  outlined  are 
entitled  to  payment  for  all  time  worked  in  excess  of  8 hours’  con- 
tinuous service  in  a 24-hour  period  at  one  and  one-half  times  the 
hourly  rate. 

The  claim  of  the  employees  is  therefore  sustained. 


DECISION  NO.  2754.— DOCKET  3082 

Chicago,  III.,  December  8,  1924 

Brotherhood  of  Locomotive  Engineers,  Brotherhood  of  Locomotive  Firemen 
and  Enginemen  v.  Galveston  Wharf  Co. 

Question. — Dispute  as  to  what  compensation  should  be  allowed  for 
additional  service  where  a crew  is  regularly  assigned  to  work  from 
4 p.  m.  to  12  midnight,  six  days’  service,  Monday  to  Saturday,  in- 
clusive, and  is  required  to  work  an  extra  shift  on  Sunday  from  10 
a.  m.  to  6 p.  m. 

Decision. — The  Railroad  Labor  Board  decides  that  Sunday  service 
of  the  yard  crew  in  question  between  10  a.  m.  and  6 p.  m.  should  be 
paid  for  at  the  rate  of  time  and  one-half.  The  claim  of  the  em- 
ployees is  sustained. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  for  the  reason  that  the  rule  under  which  the 
claim  is  made  specifically  provides  that  in  order  to  obtain  payment 
at  one  and  one-half  times  the  hourly  rate,  time  worked  in  excess  of 
eight  hours  must  be  continuous  service  in  a 24-hour  period. 

The  rule  in  question  reads: 

Article  III. — Overtime.  ( a ) Except  when  changing  oft  where  it  is  the  prac- 
tice to  work  alternately  days  and  nights  for  certain  period,  working  through 
two  shifts  to  change  off ; or  where  exercising  seniority  rights  from  one  as- 
signment to  another ; or  when  extra  men  are  required  by  schedule  rules  to  be 
used  (any  rules  to  the  contrary  to  be  changed  accordingly),  all  time  worked 
in  excess  of  eight  hours  continuous  service  in  a 24-hour  period  shall  be  paid 
for  as  overtime  on  the  minute  basis  at  one  and  one-half  times  the  hourly  rate, 
according  to  class  of  engine. 

In  the  case  in  question  the  crew  worked  from  4 p.  m.  to  12  mid- 
night, Saturday,  had  10  hours  rest,  and  began  work  again  at  10  a.  m. 
Sunday.  There  is  nothing  in  the  rules  in  effect  or  orders  issued  by 
the  United  States  Railroad  Administration  that  requires  payment  at 
punitive  rates  for  separate,  independent,  or  extra  service  performed 
on  Sunday  which  was  not  included  in  this  crew’s  regular  assignment. 

Horace  Baker. 

J.  II.  Elliott. 

Samuel  Higgins. 


SUPPORTING  OPINION 

The  decision  of  the  majority  of  the  Railroad  Labor  Board  is  sup- 
ported by  answer  (a)  to  question  95  of  Interpretation  1 to  Supple- 
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ment  15  to  General  Order  No.  27  of  the  United  States  Railroad  Ad- 
ministration, which  reads  as  follows: 

Question  95. — What  compensation  should  be  allowed  for  additional  service 
where  a crew  is  regularly  assigned  to  work  12  midnight  to  8 a.  m.  and  * * * 

(a)  Is  required  to  cover  the  third  shift  on  the  same  day — 1 p.  m.  to  12 
midnight? 

Decision. — (a)  Eight  hours  at  time  and  one-half. 

The  crew  involved  in  the  dispute  in  Docket  3082  worked  eight 
continuous  hours  on  Saturday  from  4 p.  m.  to  12  midnight,  and  in 
addition  thereto  was  required  to  work  an  extra  shift  from  10  a.  m. 
to  6 p.  m.  on  Sunday,  which  services  were  performed  in  the  same 
24-hour  period;  therefore,  under  Article  III  of  the  agreement  and 
the  interpretation  placed  on  that  rule  by  the  United  States  Railroad 
Administration,  the  crew  is  entitled  to  pay  at  the  rate  of  time  and 
one-half  for  the  eight  hours’  work  performed  on  Sunday. 

A.  O.  Wharton. 


DECISION  NO.  2755.— DOCKET  2216 

Chicago,  III.,  December  8,  192 If 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co. 

Question. — Claim  of  the  employees  that  the  position  of  depot  agent 
at  Miami,  Fla.,  comes  within  the  scope  of  the  agreement  and  should 
have  been  bulletined  when  the  position  was  filled  in  August,  1921. 

Statement. — In  the  office  of  the  carrier  at  Miami,  the  principal 
business  is  done  in  the  winter.  The  maximum  force  during  the  win- 
ter is  approximately  50  employees,  and  during  the  summer  it  is 
approximately  26  employees.  As  the  tourist  season  varies  the  force 
is  increased  to  handle  the  increased  business,  the  peak  of  the  business 
usually  being  during  the  month  of  January.  The  entire  operation 
at  Miami  is  under  the  jurisdiction  of  an  agent  who  has  a depot  agent 
reporting  to  him.  The  depot  agent  has  jurisdiction  over  approxi- 
mately 14  employees  over  whom  he  exercises  supervision  and  has 
authority  to  employ,  dismiss,  or  discipline. 

The  carrier  contends  that  the  position  of  depot  agent  is  properly 
excepted  from  the  agreement  effective  February  15,  1920,  under 
exception  (5),  Article  I,  which  reads,  in  part,  as  follows: 

* * * Agents  and  others  whose  duties  are  of  a similar  and  equal  super- 
vising nature  and  do  not  perform  routine  office  work  * * *. 

The  carrier  claims  that  this  depot  agent  is  in  fact  an  agent  within 
the  meaning  of  the  above  quoted  rule,  and  states  that  it  has  many 
agents,  who  do  not  supervise  the  work  of  as  many  employees  as  are 
supervised  by  the  depot  agent  at  Miami,  who  are  excepted  from  the 
agreement,  and  that  the  matter  has  never  been  questioned  by  the 
employees.  The  carrier  also  states  that  the  duties  of  the  depot  agent 
at  this  point  embrace  the  employment,  dismissal,  and  discipline  of 
employees,  and  that  therefore  the  dispute  is  one  which,  under  the 
transportation  act,  1920,  and  the  rulings  of  the  Interstate  Commerce 
Commission  in  Ex  parte  No.  72,  does  not  come  within  the  jurisdiction 
of  the  board. 
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The  employees  contend  that  the  depot  agent  at  Miami  does  not 
exercise  any  supervision  through  subordinate  supervisory  officers 
of  the  carrier ; that  his  duties  are  not  of  a supervisory  nature ; and 
that  therefore  the  position  comes  within  the  scope  of  the  agreement. 

Decision. — The  Railroad  Labor  Board  decides  that  the  joint  signed 
statement  of  facts  filed  in  connection  with  this  dispute  shows  that 
the  depot  agent  at  Miami,  Fla.,  is  under  the  jurisdiction  of  the  agent 
at  that  point,  and  the  board  therefore  sustains  the  claim  of  the 
employees. 


DECISION  NO.  2756.— DOCKET  866 

Chicago,  III.,  December  8,  192J/. 

Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop  Crafts)  v. 

Nevada  Northern  Railway  Co. 

Question.- — This  is  a proceeding  under  section  313,  Title  III  of  the 
transportation  act,  1920,  to  determine  whether  or  not  the  Nevada 
Northern  Railway  Co.  has  violated  Decision  No.  1688  (IV,  R.  L.  B., 
203) , of  the  Railroad  Labor  Board. 

Statement. — Under  date  of  March  13,  1923,  the  Railroad  Labor 
Board  issued  Decision  No.  1688  as  a result  of  dispute  between  the 
Railway  Employees’  Department,  A.  F.  of  L.  (Federated  Shop 
Crafts)  and  the  Nevada  Northern  Railway  Co.,  relative  to  the  fail- 
ure of  the  carrier  to  apply  the  provisions  of  Interpretation  20  to 
Decision  No.  2 (II,  R.  L.  B.,  606)  . The  history  of  the  dispute  lead- 
ing up  to  the  rendition  of  the  decision  referred  to  is  clearly  set  forth 
in  the  statement  incorporated  therein. 

Subsequent  to  the  issuance  of  said  Decision  No.  1688  the  organiza- 
tion party  hereto  addressed  a communication  to  the  Board  advising 
that  the  carrier  had  refused  to  apply  the  provisions  of  the  decision, 
and  requested  that  the  board  assume  jurisdiction  under  section  313 
of  the  transportation  act,  1920.  Under  date  of  February  21  the 
board,  having  received  advice  which  caused  it  to  believe  that  De- 
cision No.  1688  had  been  violated,  exercised  its  right  under  section 
313  and  assumed  jurisdiction  of  the  dispute,  citing  the  Nevada 
Northern  Railway  Co.  to  appear  before  the  board  at  oral  hearing 
scheduled  for  March  6,  1924.  At  the  request  of  the  carrier  the  date 
set  for  hearing  was  moved  forward  until  April  4. 

Under  date  of  March  24,  1924,  G.  L.  Hickey,  general  manager  of 
the  carrier  herein  named,  addressed  a communication  to  the  board,  a 
portion  of  which  is  quoted  below : 

The  railway  feels  that  it  can  save  you  the  need  of  making  the  proposed 
inquiry  as  to  violation  by  now  stating  specifically  that  under  advice  of  its 
counsel  it  has  consistently  and  steadily  asserted  that  your  board  had  no  power 
to  consider  or  decide  the  matters  determined  by  that  decision ; that  it  has 
not  submitted  to  it  and  has  no  intention  of  so  doing,  for  we  feel  that  attempts 
to  exercise  it,  however  often  repeated,  can  never  supply  a power  that  is  lacking, 
or  warrant  our  surrendering  to  a denial  of  our  just  rights.  * * * 

We  respectfully  insist  now,  as  we  always  have  and  shall,  that  the  action  of 
your  board  in  including  the  Nevada  Northern  Railway  Co.  in  its  Decision  No. 
2 and  in  undertaking  to  bind  that  railway  by  each,  its  subsequent  Interpreta- 
tion 20  and  its  later  Decision  No.  1688,  was  predicated  on  error  and  represents 
a clear  and  continuing  disregard  of  your  limitations  under  the  law,  and  the 
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facts- as  presented  above,  and  that  your  board  has  no  power  to  render  or 
make  effective  any  decision  in  a nonexistent  dispute. 

Therefore,  we  respectfully  decline  to  accept  or  be  governed  by  that  Decision 
No.  1688,  and  as  your  notification  of  February  21,  1924,  is  of  a hearing  only 
to  inquire  whether  there  has  been  a violation,  which  viloation  we  concede,  we 
believe  that  no  useful  purpose  can  be  served  by  my  personal  appearance  at 
Chicago  on  April  4,  proximo. 

Under  date  of  March  28,  1924,  the  following  Western  Union 
telegram  was  transmitted  to  Mr.  Hickey: 

Hearing  set  for  April  4 will  be  held  as  scheduled.  This  board  directs  that 
you  be  present  and  state  your  case.  Kindly  inform  the  board  by  wire  whether 
you  will  voluntarily  appear  or  will  require  legal  summons. 

Under  date  of  March  29,  1924,  Mr.  Hickey  replied  as  follows: 

By  advice  of  counsel  legal  summons  is  respectfully  requested. 

The  Railroad  Labor  Board  thereupon  exercised  the  right  con- 
ferred upon  it  by  law  in  subpoenaing  Mr.  Hickey  to  appear  before  it 
for  the  purpose  of  securing  information  relative  to  alleged  failure 
on  the  part  of  this  carrier  to  comply  with  the  board’s  decision.  Oral 
hearing  was  conducted  on  April  23,  1924,  at  which  time  the  carrier 
was  represented  by  its  general  manager  and  counsel  who  advanced  as 
the  reason  for  its  refusal  to  apply  the  board’s  decision  the  alleged 
fact  that  the  carrier  was  not  properly  represented  by  the  Association 
of  Railway  Executives  in  the  dispute  disposed  of  by  the  board’s 
Decision  No.  2.  Extensive  argument  was  advanced  with  respect  to 
this  contention,  it  however  being  practically  a reiteration  of  what 
had  been  previously  introduced  by  the  said  representatives  and 
which  had  been  given  consideration  by  the  board  prior  to  the  rendi- 
tion of  Interpretation  20  to  Decision  No.  2,  and  Decision  No.  1688 
•which  is  the  subject  of  this  dispute. 

The  position  of  the  board  relative  to  this  claim  on  the  part  of  the 
carrier  is  clearly  set  forth  in  its  Interpretation  20  to  Decision  No. 
2 as  well  as  in  Decision  No.  1688,  and  for  that  reason  the  board 
deems  a repetition  thereof  unnecessary  in  this  particular  decision. 

Decision . — The  Railroad  Labor  Board  decides  that  the  Nevada 
Northern  Railway  Co.  and  its  responsible  officials  have  violated  and 
are  continuing  to  violate  the  provisions  of  Interpretation  20  to  De- 
cision No.  2 and  Decision  No.  1688,  and  is  knowingly  and  willfully 
persisting  in  such  violations  in  contempt  of  the  provisions  thereof 
and  in  contravention  of  the  public  welfare. 


DECISION  NO.  2757.— DOCKET  1618 

Chicago,  III.,  December  8,  1924 

Order  of  Railway  Conductors,  Brotherhood  of  Railroad  Trainmen  v.  Chicago, 
St.  Paul,  Minneapolis  & Omaha  Railway  Co. 

Question. — Claim  of  Conductor  Montour  and  crew  for  switch 
train  rates. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — On  February  28,  1921,  Conductor  Montour  and 
crew  were  ordered  on  duty  at  St.  James,  Minn.,  at  5.15  a .m.,  to  make  an  Org 
turn  and  return  to  St.  James.  They  left  St.  James  at  5.45  a.  m.,  and  arrived  at 
Org  at  10.05  a.  m.  Returning  light,  they  left  Org  at  10.10  a.  m.,  arrived  at 
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St  James  at  1.30  p.  m.,  and  tied  up  at  1.45  p.  m. ; the  total  time  on  duty  was 
8 hours  and  30  minutes,  they  having  run  120  miles,  for  which  they  were  paid 
through  freight  rates. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2758.— DOCKET  1658 

Chicago,  III.,  December  8,  1924 

Petition  of  American  Train  Dispatchers’  Association  for  Rehearing  on 
Docket  1658,  Decision  No.  1939 

Question. — Request  for  reopening  and  reconsideration  of  Decision 
No.  1939  (IV,  R.  L.  B.,  581),  relating  to  the  dismissal  of  E.  S.  Grim, 
former  chief  train  dispatcher. 

Statement. — Rehearing  of  this  case  was  held  on  October  24,  1924, 
at  which  time  the  interested  parties  presented  argument  which  has 
been  given  careful  consideration. 

Decision. — The  Railroad  Labor  Board  decides  that  under  the  cir- 
cumstances of  this  particular  case,  Decision  No.  1939  is  hereby  re- 
affirmed. 


DECISION  NO.  2759.— DOCKET  1614 

Chicago,  III.,  December  8,  1924 

Order  of  Railway  Conductors  v.  Chicago,  St.  Paul,  Minneapolis  & Omaha 

Railway  Co. 

Question. — Claim  of  Conductor  Bogart  for  100  miles  at  way 
freight  rate  for  the  trip  from  Western  Avenue  to  Belle  Plaine  and 
100  miles  at  through  freight  rate  for  the  trip  from  Belle  Plaine  to 
Blakeley  to  Western  Avenue,  St.  Paul,  Minn.,  April  22,  1921- 

Statement. — The  submission  contained  the  following : 

Joint  statement  of  facts. — Conductor  Bogart  was  the  regular  way  freight 
conductor  on  train  No.  21,  running  between  Western  Avenue  and  Belle  Plaine, 
a distance  of  44.7  miles.  On  arrival  at  Merriam,  Conductor  Bogart  was  in- 
structed to  take  his  engine  to  Blakely,  a point  4%  miles  beyond  Belle  Plaine, 
and  turn  his  engine  over  to  passenger  train  No.  5 whose  engine  had  failed,  and 
to  pilot  No.  5’s  disabled  engine  from  Blakeley  to  Western  Avenue. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of  the 
employees  is  sustained. 

DISSENTING  OPINION 

The  undersigned  dissent  from  the  decision  of  the  majority  of  the 
Railroad  Labor  Board  for  the  reason  that  in  our  judgment  the  only 
rule  that  properly  applies  to  the  service  in  question  performed  by 
Conductor  Bogart  is  the  combination  service  rule,  section  (c) , Article 
VI  of  the  schedule  in  effect,  reading : 

Road  conductors  and  trainmen  performing  more  than  one  class  of  road 
service  in  a day  or  trip  will  be  paid  for  the  entire  service  at  the  highest  rate 
applicable  to  any  class  of  service  performed.  The  overtime  basis  for  the  rate 
paid  will  apply  for  the  entire  trip. 
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Conductor  Bogart  did  not  complete  his  trip  in  local  freight  serv- 
ice and  he  did  not  take  the  local  train  into  Belle  Plaine.  Conductor 
Bogart  set  the  local  train  out  at  Merriam,  and  before  completing 
the  trip  for  which  he  was  called,  he  was  used  in  other  road  service; 
therefore,  account  of  his  performing  “ more  than  one  class  of  road 
service  in  a day  or  trip,”  he  should  have  been  paid  for  his  entire 
work  at  the  highest  rate  applicable  to  any  class  of  service  performed 
which  in  this  case  was  the  local  freight  rate. 

The  claim  for  100  miles  at  way  freight  rate  and  100  miles  at 
through  freight  rate  as  authorized  by  the  decision  of  the  majority 
of  the  board  in  this  case,  is  not  justified. 

Horace  Baker. 

J.  H.  Elliott. 


SUPPORTING  OPINION 

The  dissenting  opinion  quotes  section  {c)  of  Article  VI,  and 
states  that  in  the  judgment  of  the  dissenting  members  it  is  the  only 
rule  that  properly  replies  to  the  service  in  question. 

Section  (c)  provides  for  the  highest  rate  paid,  applicable  to  any 
class  of  service  performed  in  a dap  or  trip. 

Conductor  Bogart  was  on  a regularly  assigned  way  freight,  the 
terminals  being  W estern  Avenue  and  Belle  Plaine.  Leaving 
Western  Avenue,  his  day  or  trip  would  terminate  when  he  arrived 
at  Belle  Plaine,  and,  irrespective  of  the  service  he  had  been  required 
to  perform  between  terminals  on  any  day  or  trip  where  two  or  more 
classes  of  service  are  performed,  he  would  receive  the  highest  rate 
applicable  for  that  day  or  trip;  if  run  out  of  the  terminal,  a new 
day  would  begin  with  the  minimum  guarantee  that  8 hours  or  less, 
100  miles  or  less,  shall  constitute  a day.  Section  ( c ) of  Article  VI 
would  then  apply  to  the  new  day  or  trip. 

Conductor  Bogart  was  run  to  Blakeley,  which  was  beyond  Belle 
Plaine,  his  regular  established  terminal,  and  the  carrier  thereby  dis- 
regarded the  well  established  principle  of  working  assigned  crews 
between  designated  terminals.  As  he  was  run  beyond  his  estab- 
lished terminal,  Conductor  Bogart  is  entitled  to  a day’s  pay  for  the 
service  performed  from  Belle  Plaine  to  Blakeley  and  return  to 
Western  Avenue  under  the  minimum  day  rule. 

A.  O.  Wharton. 


DECISION  NO.  2760.— DOCKET  2696 

Chicago,  III.,  December  8,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Cleveland,  Cincinnati,  Chicago  & St.  Louis 
Railway  Co. 

Question. — Claim  of  the  employees  that  the  carrier  has  violated 
rule  1 covering  excepted  positions  and  rule  35  dealing  with  the  re- 
quired notice  of  change  in  the  agreement,  by  adding  to  the  list  of  ex- 
cepted positions  seven  accountant  positions,  one  assistant  accountant 
position,  and  one  assistant  chief  clerk  position  in  the  engineering  de- 
partment. 

19517°— 25 58 
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Statement. — Below  will  be  found  a summary  of  the  employees’  con- 
tentions, and  a quotation  of  the  carrier’s  position. 

Employ ees’  position. — The  employees  state  that  the  carrier  en- 
tered into  a partial  agreement  with  the  committee  representing  the 
clerks’  organization  on  rules  and  working  conditions,  which  became 
effective  July  1,  1921,  and  in  which  it  was  mutually  agreed  that  the 
following  positions  in  the  chief  engineer’s  department  would  be  ex- 
cepted from  the  provisions  of  the  agreement:  One  chief  clerk,  one 
assistant  chief  clerk,  two  contract  clerks,  one  stenographer  to  con- 
tract clerk,  entire  statistical  department,  one  engineering  account- 
ant, one  assistant  engineering  accountant,  one  special  accountant,  one 
file  clerk,  personal  secretary  to  chief  engineer,  assistant  chief  en- 
gineer, principal  assistant  engineer,  engineer  track  and  roadway, 
engineer  of  bridges  and  structures,  signal  engineer,  office  engineer, 
chief  clerk,  one  chief  clerk,  and  one  secretary,  in  the  following  of- 
fices : Cleveland  and  Indianapolis  division,  Cincinnati  and  Sandusky 
division,  St.  Louis  division,  Chicago  division,  Cairo  division, 
Michigan  division,  P.  & E.  division,  Indianapolis  terminal  division, 
construction  department. 

The  employees  further  state  that  on  March  1,  1922,  the  carrier 
added  to  the  list  of  excepted  positions  in  the  engineering  department 
the  following  positions:  One  accountant  at  Galion,  Ohio,  one  ac- 
countant at  Springfield,  Ohio,  one  accountant  at  Mattoon,  111.,  one 
accountant  at  Mt.  Carmel,  111.,  one  accountant  at  Wabash,  Ind.,  one 
accountant  at  Van  Wert,  Ohio,  one  accountant  at  Indianapolis,  Ind., 
one  assistant  accountant  at  Indianapolis,  Ind.,  and  one  assistant  chief 
clerk  at  Indianapolis,  Ind. 

The  employees  contend  that  this  action  of  the  carrier  was  in  vio- 
lation of  rule  1 of  the  agreement  which  showed  a list  of  excepted 
positions,  and  a violation  of  rule  35  of  the  agreement  which  reads 
as  follows: 

There  shall  be  no  change  in  the  foregoing  rules  until  after  30  clays’  notice 
has  been  given  by  either  party  to  the  other. 

Carrier’s  position. — The  carrier  makes  the  following  reply  to  the 
employees’  exparte  submission : 

The  United  States  Railroad  Labor  Board,  by  its  Decision  No.  119  (II,  R.  L. 
B.,  87),  declared  void  as  of  July  1, 1921,  the  so-called  national  agreement  between 
the  Director  General  of  Railroads  and  the  Brotherhood  of  Railway  and  Steam- 
ship Clerks,  Freight  Handlers,  Express  and  Station  Employees,  and  directed 
the  carriers  to  undertake  to  negotiate  new  rules  and  working  conditions  for 
the  employees  affected.  Pursuant  thereto  by  virtue  of  such  negotiations,  rules 
and  working  conditions  covering  employees  affected  on  the  Cleveland,  Cincin- 
nati, Chicago  & St.  Louis  Railway  were  agreed  upon  and  made  effective  as  of 
July  1,  1921. 

Rule  1 (c)  as  thus  agreed  upon  reacts  as  follows: 

“ (c)  This  agreement  shall  not  apply  to  employees  enumerated  below  * * 

Listed  among  such  excepted  positions  appear  the  positions  of  division  ac- 
countants in  the  jurisdiction  of  the  auditor  of  disbursements  and  the  position 
of  “ engineering  accountant  ” and  the  position  of  “ assistant  engineering  ac- 
countant ” in  the  jurisdiction  of  the  chief  engineer,  one  man  in  each  position, 
as  was  the  case  at  the  time  of  the  effective  date  of  said  rule.  At  that  time  all 
work  of  accounting  for  labor  performed  and  material  disposal  in  the  engineer- 
ing or  maintenance  of  way  department,  that  is,  under  the  jurisdiction  of  the 
chief  engineer,  was  carried  on  in  the  general  office  of  the  department,  the  office 
of  the  chief  engineer  at  Cincinnati,  Ohio. 
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Subsequently,  in  view  of  the  increasing  volume  of  the  work  and  in  order  to 
promote  accuracy  and  efficiency  with  less  delay  in  closing  accounts,  the  said 
plan  of  performing  this  work  in  the  chief  engineer’s  office  was  abandoned,  ex- 
cept as  to  the  checking  and  consolidation  of  the  division  accounts,  and  each 
division  of  the  railway  was  required  to  perform  its  own  accounting  work  in 
the  division  office  under  the  immediate  jurisdiction  of  the  division  engineer  of 
maintenance  of  way,  but  still  under  the  general  jurisdiction  of  the  chief  engi- 
neer, and  accordingly  there  was  assigned  to  control  the  performance  of  such 
accounting  work  an  “ engineering  accountant  ” at  each  division  office. 

The  division  engineering  accountant  in  each  case  acts  through  the  division 
engineer  of  maintenance  of  way  in  the  same  confidential  relation  to  the  chief 
engineer  as  under  the  old  arrangement  the  general  office  “ engineering  account- 
ant ” did.  By  thus  dividing  the  work  among  more  men  respectively  stationed 
at  the  several  division  headquarters  a prompter  and  more  thorough  scrutiny 
is  possible  of  the  data  on  which  accounting  is  based.  Errors  or  inaccuracies 
emanating  from  the  sources  of  information  are  more  surely  and  quickly  de- 
tected and  corrected  on  account  of  the  immediate  proximity  of  the  division 
engineering  accountants  to  the  work  itself  and  to  the  supervisory  forces  in 
charge  of  it.  The  nature  of  the  work  and  the  responsibilities  of  these  division 
accountants  is  identical  with  that  of  the  engineering  accountants  in  the  chief 
engineer’s  office  under  the  prior  contralized  arrangement.  The  object,  and  the 
only  object  of  the  decentralization  of  the  work,  was  to  secure  more  intensive 
supervision  of  the  department’s  accounting  work  in  order  to  insure  the  greatest 
improvement  in  accuracy  and  reliability  of  all  statements  of  departmental 
credits  and  expenditures  in  conformance  with  the  more  or  less  complicated 
requirements  of  law  as  well  as  for  the  information  and  guidance  of  the  com- 
pany’s executives. 

The  exception  from  the  provisions  of  the  clerks’  agreement  accepted  by  the 
brotherhood  officials  as  proper  in  the  case  of  “ engineering  accountants  ” as 
expressly  set  forth  in  the  agreement  effective  July  1,  1921,  and  now  in  effect, 
certainly  was  warranted  by  and  based  upon  the  nature  of  the  position  only 
and  not  upon  personal  grounds  with  respect  to  the  particular  incumbent  and 
not  upon  any  consideration  of  the  number  of  such  positions. 

The  carrier  has  proceeded  upon  this  theory,  and  as  the  decentralization  of 
its  accounting  organization  has  necessitated  the  use  of  more  “ engineering 
accountants  ” than  previously  required,  since  the  nature  of  their  work  and 
their  official  relationship  is  essentially  the  same  as  that  of  the  “engineering 
accountant  ” and  “ assistant  engineering  accountant  ” expressly  in  the  agree- 
ment excepted  from  its  provisions,  the  company  has  held  that  the  additional 
men  in  this  identical  category  are  also  not  subject  to  the  provisions  of  the 
agreement.  The  exception  claimed  for  those  accountants  is  warranted  for 
the  same  reasons  that  the  “ division  accountants  ” in  the  jurisdiction  of  the 
auditor  of  disbursements  were  excepted  by  agreement  with  the  clerks’ 
brotherhood. 

Opinion. — In  the  opinion  of  the  Railroad  Labor  Board,  the  con- 
tention of  the  employees  that  any  newly  created  position  must  be 
considered  as  coming  within  the  scope  of  the  agreement  because  of 
the  fact  that  an  excepted  list  has  been  agreed  upon  is  not  well 
founded.  It  is  very  apparent  that  the  question  as  to  whether  or 
not  a position  created  subsequent  to  the  negotiation  of  an  agreement 
should  be  considered  excepted  could  not  be  provided  for  in  negotiat- 
ing the  agreement,  and  that  the  status  of  a position  should  be  the 
subject  of  negotiation  at  the  time  it  is  created. 

The  manner  in  which  positions  of  similar  scope  and  responsibility 
were  treated  at  the  time  of  the  original  negotiations  vTould  seem  a 
fair  basis  upon  which  to  establish  the  status  of  the  new  position.  In 
this  case  additional  duties  and  responsibilities  were  added  to  exist- 
ing positions  in  this  division  engineer’s  organization,  but  it  does  not 
seem  reasonable  to  assume  that  even  with  the  added  duties  the  posi- 
tions are  comparable  with  those  of  engineering  accountants  in  the 
chief  engineer’s  office,  w7hich  were  excepted  from  the  agreement  in 
the  original  negotiations,  inasmuch  as  the  latter  positions  handle 
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work  pertaining  to  the  entire  system,  while  the  duties  of  the  new 
positions  pertain  only  to  one  division.  The  position  designated  as 
“ assistant  chief  clerk  ” at  Indianapolis  apparently  is,  in  reality, 
chief  clerk  to  the  division  engineer  of  the  Indianapolis  terminal. 

Decision. — The  Railroad  Labor  Board  decides  that  the  position 
of  assistant  chief  clerk  at  Indianapolis,  Ind.,  shall  be  included  in 
the  list  of  excepted  positions.  The  other  positions  involved  in  this 
dispute  shall  be  subject  to  the  provisions  of  the  agreement. 


DECISION  NO.  2761.— DOCKET  2772 

Chicago,  III.,  December  S,  192Jf 

American  Train  Dispatchers*  Association  v.  Southern  Pacific  Co.  (Pacific 

System). 

Question. — Claim  of  the  employees  that  L.  G.  Fell,  train  dis- 
patcher, should  be  paid  for  the  time  he  was  off  sick  from  May  20 
to  May  26,  1921,  both  inclusive,  which  amounted  to  $71.36. 

Statement. — Mr.  Fell  was  employed  at  Bakersfield,  Calif.,  as  a 
train  dispatcher  and  was  absent  from  duty  on  account  of  sickness 
from  May  20  to  May  26,  1921,  inclusive,  and  the  time,  which 
amounted  to  $77.36,  was  deducted  from  his  compensation. 

Employees 5 position. — The  employees  contend  that  the  following 
rules  of  the  United  States  Railroad  Administration  were  in  effect 
at  the  time  Mr.  Fell  was  absent  from  duty  on  account  of  sickness,  and 
that  under  the  terms  of  these  rules,  they  being  continued  by  Decisions 
No.  2 (I,  R.  L.  B.,  13)  and  No.  119  (II,  R.  L.  B.,  87)  of  the  Railroad 
Labor  Board,  he  should  have  been  compensated  for  the  time  he  was 
absent  from  duty : 

Train  dispatchers  shall  be  classified  as  officers  and  given  fully  the  considera- 
tion and  advantages  attaching  to  officers.  This  shall  include  the  same  treat- 
ment as  it  is  the  practice  upon  each  road  to  accord  other  division  officers 
with  respect  to  (a)  loss  of  time  on  account  of  sickness.  (Effective  July  25, 
1919.  > 

What  consideration  will  dispatchers  receive  for  loss  of  time  on  account  of 
sickness  ? 

Chief,  assistant  chief,  regular  trick,  and  regular  relief  dispatchers  will  be 
extended  the  same  treatment  as  is  the  practice  on  each  road  to  accord  to 
other  division  officers  for  loss  of  time  on  account  of  sickness.  (Effective 
October  1,  1919.) 

Carrier's  position. — The  carrier  states  there  is  a vast  distinction 
between  the  work  of  a train  dispatcher  and  that  of  most  other  di- 
vision officers,  in  that  during  even  a brief  absence  of  the  former  it 
is  necessary  to  fill  the  place,  thus  incurring  a financial  penalty,  ivhere 
in  the  case  of  an  assistant  superintendent,  train  master,  road  foreman 
of  engines,  or  other  similar  officer,  the  work  can  in  most  instances  be 
carried  on  without  providing  a relief  officer  for  a considerable  period, 
although  its  records  indicate  that  it  has  not  hesitated  to  decline  such 
allowances  of  officers,  such  as  train  masters,  where  it  became  neces- 
sary to  fill  their  positions  during  periods  of  sickness. 

The  carrier  further  states  that  under  the  United  States  Railroad 
Administration  rules  many  unjust  claims  wTere  made;  in  fact,  the 
employees  themselves  recognized  the  injustice,  and  in  their  recent 
negotiations  their  representatives  did  not  seek  to  perpetuate  such  a 
requirement,  as  it  was  appreciated  that  it  w^ould  be  unjust  to  the 
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carrier  and  unfair  to  the  employees  themselves,  because  experience 
has  demonstrated  that  one  man  would  report  for  work  as  long  as  he 
could  hold  up  his  head  while  another  man  would  remain  away  from 
work  under  pay  on  the  slightest  provocation. 

The  carrier  contends  that  in  denying  certain  claims  made  on  the 
part  of  the  train  dispatchers  for  pay  for  time  off  duty  on  account  of 
sickness  it  was  acting  within  the  provisions  of  the  rules  quoted  above, 
as  it  extended  to  them  the  same  treatment  as  was  generally  accorded 
other  division  officers,  which  was  that  each  case  was  handled  on  its 
individual  merits. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2762.— DOCKET  2773 

Chicago,  III.,  December  8,  192J/. 

American  Train  Dispatchers’  Association  v.  Southern  Pacific  Co.  (Pacific 

System). 

Question. — Claim  of  the  employees  that  C.  P.  English,  train  dis- 
patcher, should  be  paid  for  the  time  he  was  off  sick  from  September 
7 to  November  8,  1921,  inclusive,  which  amounted  to  $482.57. 

Statement. — Mr.  English  was  employed  at  Los  Angeles,  Calif.,  as 
a train  dispatcher  and  was  absent  from  duty  on  account  of  sick- 
ness from  September  7 to  November  8,  1921,  inclusive,  and  the  time, 
which  amounted  to  $482.57,  was  deducted  from  his  compensation. 

Employees ’ position . — The  employees  contend  that  the  following 
rules  of  the  United  States  Railroad  Administration  were  in  effect 
at  the  time  Mr.  English  was  absent  from  duty  on  account  of  sick- 
ness, and  that  under  the  terms  of  those  rules,  they  being  continued 
by  Decisions  No.  2 (I,  R.  L.  B.,  13)  and  No.  119  (II,  R.  L.  B.,  87) 
of  the  Railroad  Labor  Board,  he  should  have  been  compensated  for 
the  time  lie  was  absent  from  duty : 

Train  dispatchers  shall  be  classified  as  officers  and  given  fully  the  considera- 
tion and  advantages  attaching  to  officers.  This  shall  include  the  same  treat- 
ment as  it  is  the  practice  upon  each  road  to  accord  other  division  officers 
with  respect  to  (a)  loss  of  time  on  account  of  sickness.  (Effective  July  25, 
1919.) 

What  consideration  will  dispatchers  receive  for  loss  of  time  on  account  of 
sickness  ? 

Chief,  assistant  chief,  regular  trick,  and  regular  relief  dispatchers  will  be 
extended  the  same  treatment  as  is  the  practice  on  each  road  to  accord  to 
other  division  officers  for  loss  of  time  on  account  of  sickness.  (Effective 
October  1,  1919.) 

Carrier's  position. — The  carrier  states  there  is  a vast  distinction 
between  the  work  of  a train  dispatcher  and  that  of  most  other  divi- 
sion officers,  in  that  during  even  a brief  absence  of  the  former  it  is 
necessary  to  fill  the  place,  thus  incurring  a financial  penalty,  where 
in  the  case  of  an  assistant  superintendent,  train  master,  road  fore- 
man of  engines,  or  other  similar  officer,  the  work  can  in  most  in- 
stances be  carried  on  without  providing  a relief  officer  for  a con- 
siderable period,  although  its  records  indicate  that  it  has  not  hesi- 
tated to  decline  such  allowances  to  officers,  such  as  train  masters, 
where  it  became  necessary  to  fill  their  positions  during  periods  of 
sickness. 
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The  carrier  further  states  that  under  the  United  States  Railroad 
Administration  rules  many  unjust  claims  were  made;  in  fact,  the 
employees  themselves  recognized  the  injustice,  and  in  their  recent 
negotiations  their  representatives  did  not  seek  to  perpetuate  such  a 
requirement  as  it  was  appreciated  that  it  would  be  unjust  to  the 
carrier  and  unfair  to  the  employees  themselves,  because  experience 
has  demonstrated  that  one  man  would  report  for  wrork  as  long  as 
he  could  hold  up  his  head  while  another  man  would  remain  away 
from  work  under  pay  on  the  slightest  provocation. 

The  carrier  contends  that  in  denying  certain  claims  made  on  the 
part  of  the  train  dispatchers  for  pay  for  time  off  duty  on  account  of 
sickness  it  was  acting  within  the  provisions  of  the  rules  quoted 
above,  as  it  extended  to  them  the  same  treatment  as  was  generally 
accorded  other  division  officers,  which  was  that  each  case  wTas  handled 
on  its  individual  merits. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained. 


DECISION  NO.  2763.— DOCKET  2778 

Chicago,  III.,  December  8,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  J.  C.  Smith,  telegrapher,  employed  on  the 
Los  Angeles  division  of  the  Southern  Pacific  Co.  (Pacific  System) 
for  back  pay  from  August  8,  1920,  to  October  15,  1920,  amounting  to 
$13.80,  on  account  of  an  alleged  improper  rate  being  established  for 
the  position  held  by  him. 

Statement. — On  August  8,  1920,  a position  of  third-trick  teleg- 
rapher was  created  temporarily  at  Moorpark  station,  Calif.,  and  the 
rate  of  69*4  cents  an  hour  was  established  therefor,  the  position  being 
continued  until  October  15,  1920. 

The  employees  contend  that  this  position  was  created  on  account 
of  an  emergency,  and  that  the  carrier  should  have  established  a rate 
of  71%  cents  an  hour  under  article  2 of  the  agreement  dated  October 
1, 1918,  which  reads  as  follows: 

When  additional  positions  or  offices  are  created,  or  character  of  their  duties 
has  been  materially  increased,  compensation  will  be  fixed  in  conformity  with 
positions  of  the  same  class  in  schedule  on  the  division  where  located. 

The  employees  further  contend  that  the  rate  requested  by  them 
for  this  position  is  in  accordance  with  the  above  rule  of  the  agree- 
ment, and  they  base  their  claim  on  the  second-trick  position  at  Moor- 
park which  is  paid  that  rate. 

The  carrier  states  that  prior  to  August  8,  1920,  the  date  the  posi- 
tion in  question  was  established,  there  were  two  telegraphers  assigned 
at  Moorpark  station  with  the  following  rates  of  pay : 


Position 

1917 

Supple- 

ment 

13 

Inter- 
preta- 
tion 8 

Deci- 
sion 
No.  2 

Agent-telegrapher 

$100.  00 
90. 00 

Cents 

64^ 

59^ 

Cents 
64'A 
61 % 

Cents 

74H 

7IM 

Telegrapher-clerk 
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The  carrier  also  states  that  when  the  tliird-trick  telegrapher’s 
position  was  established  at  Moorpark  the  rate  of  69%  cents  an  hour 
was  arrived  at  by  making  comparison  with  similar  positions  on  the 
division  as  provided  in  article  II  of  the  agreement  which  is  quoted 
above,  exclusive  of  Interpretation  No.  8,  and  that  the  increase  under 
Decision  No.  2 (I,  R.  L.  B.,  13)  of  the  Railroad  Labor  Board  was 
added;  while  the  rate  of  71%  cents  an  hour  as  claimed  by  the  em- 
ployees, and  which  is  the  same  rate  that  was  paid  the  second-trick 
telegrapher  at  that  station,  included  the  increase  allowed  by  Inter- 
pretation 8 to  Supplement  13  to  General  Order  No.  27. 

The  carrier  further  states  that  the  telegrapher-clerk  positions  at 
Carpinteria,  Calif.,  El  Monte.,  Calif,  and  San  Pedro,  Calif.,  and  the 
third-trick  telegrapher  position  at  Shorb,  Calif.,  are  of  the  same 
relative  importance  as  that  of  the  third-trick  telegrapher  at  Moor- 
park, and  that  the  rate  for  those  positions  was  69%  cents  an  hour, 
they  having  received  no  increase  under  Interpretation  8 to  Supple- 
ment No.  13  to  General  Order  No.  27.  The  carrier  therefore  con- 
tends that  proper  comparison  was  made  in  fixing  the  rate  of  pay 
for  the  third-trick  telegrapher  at  Moorpark,  and  that  there  is  no 
justification  in  the  position  taken  by  the  employees  that  the  rate  of 
pay  applicable  to  the  second-trick  telegrapher  at  Moorpark  should 
be  "the  proper  rate  for  subsequent  positions  established  at  that  station. 

Decision—  The  Railroad  Labor  Board  decides  that  the  claim  of  the 
employees  is  sustained. 


DECISION  NO.  2764.— DOCKET  2779 

Chicago , III.,  December  8,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Claim  of  the  employees  that  the  rate  of  58  cents  an 
hour  should  have  been  established  for  the  second  and  third  trick  staff 
positions  at  Smart,  Calif.,  from  January  25,  1922. 

Statement. — Prior  to  January  25,  1922,  there  wTas  an  agent- 
telegrapher,  and  second-trick  and  third-trick  telegraphers  at  Smart 
station,  Sacramento  division.  On  January  25,  the  positions  of  second 
and  third  trick  telegraphers  were  discontinued  and  the  staff  posi- 
tions were  created.  The  employees  filling  staff  positions  w^ere  paid 
a rate  of  52  cents  an  hour. 

The  employees  contend  that  under  the  second  paragraph  of 
Article  I of  the  telegraphers’  agreement  dated  October  1,  1918,  the 
rate  of  58  cents  an  hour  should  have  been  paid  the  second  and  third 
staff  position  at  Smart,  which  was  the  minimum  rate  for  similar 
positions  on  the  Sacramento  division  and  upon  which  division  the 
telegraph  office  at  Smart  is  located.  The  second  paragraph  of  article 
2 of  the  agreement  reads  as  follows : 

When  additional  positions  or  offices  are  created,  or  character  of  their 
duties  has  been  materially  increased,  compensation  will  be  fixed  in  con- 
formity with  positions  of  the  same  class  in  schedule  on  the  division  where 
located. 

The  carrier  states  that  prior  to  January  25,  1922,  there  was  an 
agent-telegrapher,  and  a second-trick  and  a third-trick  telegrapher 
at  the  station  involved  in  this  dispute,  and  that  on  that  date  the 
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positions  of  second  and  third  trick  telegraphers  were  discontinued 
and  staff  positions  were  created,  the  employees  assigned  to  the  latter 
positions  being  paid  52  cents  an  hour  which  is  the  rate  paid  other 
staff  positions  in  the  snowshed  district  under  Supplement  13  to 
General  Order  No.  27,  issued  by  the  United  States  Railroad  Admin- 
istration with  Decisions  No.  2 (I,  R.  L.  B.,  13)  and  No.  147  (II, 
R.  L.  B.,  133)  applied,  while  the  rate  of  58  cents  an  hour  as  claimed 
by  the  employees  includes  the  increase  that  accrued  under  Inter- 
pretation 8 to  Supplement  No.  13  to  General  Order  No.  27. 

The  carrier  contends  that  the  rate  of  58  cents  an  hour  as  claimed 
by  the  employees  is  an  inflated  rate  established  under  Interpretation 
8 to  Supplement  No.  13  to  General  Order  No.  27  and  should  not 
be  paid  on  the  positions  involved  in  this  dispute. 

Decision. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained,  and  that  the  rate  of  58  cents  an  hour 
shall  apply  until  January  1,  1923,  which  is  the  effective  date  of  De- 
cision No.  1448  (III,  R.  L.  B.,  1019)  of  the  Railroad  Labor  Board. 


DECISION  NO.  2765.— DOCKET  2780 

Chicago,  III.,  December  8,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System). 

Question. — Request  of  the  employees  for  adjustment  in  rate  of  pay 
for  the  first,  second,  and  third  trick  telegraphers  at  Tunnel  Six, 
Sacramento  division,  on  acount  of  the  character  of  their  duties  be- 
ing materially  increased  by  the  installation  of  an  interlocking  plant. 

Statement. — On  June  16,  1920,  three  staff  operator-switchboard 
tenders  were  assigned  at  Tunnel  Six  with  a rate  of  pay  of  66%  cents 
an  hour,  which  was  reduced  to  60%  cents  an  hour,  by  Decision  No. 
147  (II,  R.  L.  B.,  133),  effective  July  1,  1921.  On  August  28,  1921, 
the  switches  were  connected  with  interlocking  devices  operated  from 
the  staff  operators’  staff  building,  and  claim  is  made  that  the  rate  of 
pay  should  be  adjusted  to  68%  cents  an  hour. 

The  employees  state  that  before  the  installation  of  the  interlock- 
ing plant  at  this  point  the  duties  of  the  employees  filling  these  posi- 
tions consisted  of  telegraphing  and  handling  staff  machines.  Since 
August  28,  1921,  additional  duties  have  been  added  as  follows: 
Handling  three  staff  blocks — namely,  Lake  View,  Tunnel  Six,  Sum- 
mit, Tunnel  Six  and  siding  block,  and,  in  addition,  a junction  switch 
lever  to  handle  four  control  levers,  that  is,  east  and  west  siding  and 
west  and  east  main  track,  taking  care  of  helper  movements,  which 
consist  of  the  cutting  out  and  running  around  of  helper  engines  on 
westbound  trains. 

The  employees  contend  that  the  rate  of  pay  of  these  employees 
should  be  increased  from  60%  cents  an  hour  to  68%  cents  an  hour 
on  account  of  the  additional  duties  required  of  these  employees, 
which  is  required  by  the  provisions  of  the  second  paragraph  of 
article  2 of  the  agreement  dated  October  1,  1918,  reading  as  follows : 

When  additional  positions  or  offices  are  created,  or  character  of  their  duties 
has  been  materially  increased,  compensation  will  be  fixed  in  conformity  with 
positions  of  the  same  class  in  schedule  on  the  division  where  located. 
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The  carrier  states  that  the  staff  operators  at  Tunnel  Six  were  no 
longer  required  to  handle  and  throw  switches  by  hand  after  the  in- 
terlocking plant  was  installed,  and  that  since  then  the  switches  have 
been  handled  by  means  of  levers  from  the  staff  operators’  station 
building  with  an  automatic  device  that  was  installed  at  that  time. 

The  carrier  contends  that  the  duties  of  these  employees  have  not 
been  materially  increased  as  their  work  has  been  systematized,  which 
makes  their  employment  more  favorable  and  decreases  the  work  re- 
quired of  them. 

The  carrier  further  contends  that  the  rate  paid  these  employees 
is  the  maximum  rate  paid  staff  operators  exclusive  of  the  inflated 
rates  produced  under  Interpretation  No.  8 to  Supplement  No.  13  to 
General  Order  No.  27,  and  that  there  are  no  grounds  upon  which 
to  base  a claim  for  additional  compensation. 

At  the  hearing  it  developed  that  the  representatives  of  the  em- 
ployees are  requesting  the  rate  of  68%  cents  an  hour,  the  same  as  is 
paid  the  telegraphers  at  Blue  Canyon  Junction,  at  which  point  the 
duties  compare  with  those  performed  by  the  telegraphers  at  Tunnel 
Six.  The  representative  of  the  carrier  admitted  there  was  no  ques- 
tion of  duties  involved  in  the  dispute,  but  that  the  rate  of  68%  cents 
included  an  increase  of  7%  cents  which  accrued  under  Interpretation 
No.  8 to  Supplement  No.  13,  and  which  was  deducted  in  fixing  the 
rate  for  the  telegraphers  at  Tunnel  Six. 

Decision . — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  sustained,  and  that  the  rate  of  68%  cents  an  hour 
shall  apply  from  August  28,  1921,  until  it  was  subsequently  changed 
by  Decision  No.  1448  (III,  R.  L.  B.,  1019)  of  the  board. 


DECISION  NO.  2766.— DOCKET  2798 

Chicago,  III.,  December  S,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  the  carrier  is  violating 
rule  7 of  Decision  No.  757  (III,  R.  L.  B.,  156)  of  the  Railroad  Labor 
Board  in  starting  the  third-trick  operator  at  Third  and  Townsend 
Streets,  San  Francisco,  Calif.,  at  3 a.  m.,  and  violating  section  (&), 
article  1,  of  the  agreement  dated  October  1,  1918,  by  requiring  the 
train  dispatchers  to  perform  telegraphic  work  in  that  office  between 
12  midnight  and  3 a.  m.  The  employees  request  that  train  dis- 
patchers not  be  allowed  to  perform  telegraphic  duties  at  this  point, 
and  that  the  third- trick  telegrapher  shall  be  allowed  a call  for  each 
day  until  the  starting  time  is  changed  to  conform  to  rule  7 of  Deci- 
sion No.  757. 

Statement. — There  are  three  telegraphers  employed  at  Third  and 
Townsend  Streets,  San  Francisco,  Coast  division,  working  as  follows : 
First  telegrapher,  8 to  4;  second  telegrapher,  4 to  12  midnight;  and 
third  telegrapher,  3 to  11. 

Employees'’  position. — The  employees  state  that  between  12  mid- 
night and  3 a.  m.,  the  business  of  this  office  is  handled  by  a trick  train 
dispatcher  or  night  chief  dispatcher,  who  accepts  train  order  transfer 
from  telegrapher  at  midnight  and  makes  transfer  to  the  telegrapher 
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at  3 a.  m.  The  train  dispatcher  also  handles  the  messages  and 
clears  a passenger  train  at  2.10  a.  m. 

The  employees  also  state  that  the  agreement  dated  Octolier  1,  1918, 
provides  that  positions  covered  by  the  agreement  will  be  filled  by 
telegraphers  taken  from  the  telegraphers’  official  seniority  list,  and 
that  no  employees  except  telegraphers  will  lie  permitted  to  receive 
or  transmit  train  orders  at  points  where  telegraphers  are  located, 
except  in  case  of  emergency.  The  rule  of  the  agreement  of  October  1, 
1918,  providing  that  no  employees  except  telegraphers  will  be  per- 
mitted to  receive  ou  transmit  train  orders  reads  as  follows : 

Article  1,  Section  (•&).  No  emjjloyee  except  telegraphers  will  be  permitted 
to  receive  or  transmit  train  orders  at  points  where  telegraphers  are  located, 
except  in  case  of  emergency,  in  which  case  the  telegrapher  if  not  on  duty,  but 
available,  will  be  paid  special  call. 

The  employees  contend  that  the  above  rule  of  the  agreement  and 
rule  7 of  Decision  No.  757  are  being  violated  by  the  carrier  at  the 
telegraph  office  in  question.  The  second  pargaraph  of  rule  7,  Deci- 
sion No.  757,  reads  as  follows: 

Where  three  consecutive  shifts  are  worked  covering  the  24-hour  period,  no 
shift  will  have  a starting  time  after  12  o’clock  midnight  and  before  6. 

The  employees  further  contend  that  inasmuch  as  train  dispatchers 
are  being  required  to  perform  telegraphic  duties  from  12  midnight 
to  3 a.  in.,  which  makes  this  office  a continuously  operated  office,  the 
hours  of  assignment  for  the  tliird-trick  telegrapher  should  be 
changed  either  to  12  midnight  or  6 a.  m.,  to  comply  with  rule  7 of 
Decision  No.  757,  and  that  the  train  dispatchers  should  not  be 
allowed  to  handle  telegraphic  business  or  train  orders  during  the 
time  there  is  no  telegrapher  on  duty. 

The  employees  request  that  the  telegraphers  affected  be  allowed  a 
special  call  for  each  day  since  the  time  the  third-trick  operator  in  the 
office  at  Third  and  Townsend  Streets  was  started  to  work  at  3 a.  m. 

Carrier's  position. — The  carrier  states  that  about  two  years  ago  the 
hours  of  the  assignment  of  the  third-trick  telegrapher  in  this  office 
which  were  from  12  midnight  to  8 a.  m.,  were  changed  to  3 a.  m.  to 
11  a.  m.,  for  the  reason  that  there  was  no  work  for  him  to  perform 
between  12  midnight  and  3 a.  m.,  while  his  services  were  needed 
between  8 a.  m.  and  11  a.  m.  The  third-trick  dispatcher  is  on  duty 
between  12  midnight  and  3 a.  m.  He  is  occasionally  required  to 
communicate  with  San  Jose,  Calif.,  and  Watsonville,  Calif.,  regard- 
ing trains,  and  calling  train  and  engine  crews  in  connection  there- 
with. In  obtaining  this  information  he  occasionally  receives  a mes- 
sage, but  in  a majority  of  cases  the  telegraphing  consists  only  of 
conversation  over  the  wire,  which  telegraphic  business  is  not  regular 
nor  general  and  can  not  be  construed  as  “ dispatchers  performing 
telegraphic  service.” 

The  carrier  also  states  that  if  the  contentions  of  the  employees  are 
sustained  it  will  mean  the  employing  of  an  additional  telegrapher 
to  handle  the  business  in  this  office  between  8 a.  m.  and  11  a.  m.,  and 
which  will  result  in  an  added  expense  of  $159.12  a month. 

The  carrier  contends  that  owing  to  the  fact  that  telegraph  serv- 
ice is  not  required  in  this  office  between  12  midnight  and  3 a.  m.,  the 
provisions  of  rule  7 of  Decision  No.  757  do  not  apply,  and  that  the 
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boors  of  telegraphers  above  outlined  fully  meet  the  demands  of  the 
service  and  is  in  accordance  with  the  provisions  of  the  agreement. 

The  carrier  also  contends  that  under  the  provisions  of  rule  16  of 
the  agreement  dated  March  16,  1922,  it  is  permissible  for  train  dis- 
patchers to  handle  train  orders,  and  that  there  are  no  grounds  on 
which  the  employees  can  base  a claim  for  a special  call.  Rule  16 
of  the  agreement  of  March  16,  1922,  reads  as  follows : 

No  employee  other  than  covered  by  this  schedule  and  train  dispatchers 
will  be  permitted  to  handle  train  orders  at  telegraph  or  telephone  offices  where 
an  operator  is  employed  and  is  available  or  ean  be  promptly  located,  except 
in  an  emergency,  in  which  case  the  telegrapher  will  be  paid  for  the  call. 

Decision, — The  Railroad  Labor  Board  decides  that  the  carrier  has 
violated  rule  7 of  Decision  No.  757  by  commencing  the  assignment 
of  the  third-trick  operator  in  the  office  in  question  at  3 a.  m.,  and 
that  the  carrier  shall  change  the  starting  time  of  this  assignment 
so  that  the  third-trick  telegrapher  shall  not  be  started  to  work  be- 
tween 12  midnight  and  6 a.  m.  The  request  of  the  employees  for 
payment  of  a call  to  the  third-trick  telegrapher  under  the  provisions 
of  article  1,  section  (5)  of  the  agreement  of  October  1,  1918,  is  sus- 
tained. 


DECISION  NO.  2767.— DOCKET  2808 

Chicago,  III.,  December  8,  1924 

Order  of  Railroad  Telegraphers  v.  Southern  Pacific  Co.  (Pacific  System) 

Question. — Claim  of  the  employees  that  when  the  express  com- 
missions were  withdrawn  from  the  agent  at  Gridley,  Calif.,  his  rate 
should  have  been  increased  to  94%  cents  an  hour,  under  the  provi- 
sions of  section  ( a ),  article  8 of  the  agreement. 

Statement. — Prior  to  April  2,  1921,  the  agent  at  Gridley  handled 
express  and  received  a commission  of  15  per  cent  from  the  express 
company  for  handling  their  business  in  addition  to  an  hourly  rate 
of  74%  cents  that  was  paid  him  by  the  carrier.  The  express  busi- 
ness increased  to  such  an  extent  that  it  became  necessary  to  create 
a separate  express  agency  on  April  2,  1921.  The  carrier  established 
a rate  of  84  cents  an  hour  after  the  withdrawal  of  the  commissions. 

Wlien  the  express  commissions  were  withdrawn  from  the  agent  at 
Gridley,  the  employees  presented  a claim  for  adjustment  in  his  rate 
of  pay  under  the  provisions  of  the  second  paragraph  of  section  ( a ), 
article  8 of  the  agreement,  reading  as  follows : 

In  case  the  express  agency  is  withdrawn  from  any  station,  the  compensa- 
tion of  the  agent  will  be  readjusted  to  conform  to  the  rate  paid  at  other 
stations  of  similar  importance  on  the  division  where  railroad  agent  does  not 
act  as  an  express  agent. 

The  employees  contend  that  the  work  performed  by  the  agent  at 
Gridley  is  comparable  with  that  performed  by  the  agent  at  Oroville, 
Calif.,  and,  therefore,  the  rate  of  pay  of  the  agent  at  Gridley  should 
be  increased  to  the  rate  paid  the  agent  at  Oroville,  which  is  94% 
cents  an  hour,  and  that  that  rate  should  be  paid  him  from  April  1, 
1921,  to  June  30,  1921,  inclusive,  and  the  rate  of  88%  cents  an  hour 
thereafter. 

The  employees  further  contend  that  the  rule  quoted  above  provides 
for  an  adjustment  in  rate  of  pay  for  agents  when  their  income  is  re- 
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duced  on  account  of  express  commissions  being  withdrawn,  as  con- 
sideration has  always  been  given  to  the  amount  of  revenue  the 
agents  receive  from  other  sources,  such  as  express  commissions,  in 
establishing  their  rates  of  pay. 

The  carrier  contends  that  in  making  a comparison  of  the  business 
handled  at  Gridley  and  other  stations  of  the  Sacramento  division, 
it  was  found  that  the  agent  at  that  point  handled  practically  the 
same  amount  of  business  as  was  handled  by  the  agent  at  Orland, 
Calif.,  and,  therefore,  the  rate  of  84  cents  an  hour  that  was  paid 
the  agent  at  Orland  was  applied  to  the  agent  at  Gridley. 

Decision. — Basing  its  decision  upon  a comparison  of  the  business 
handled  at  the  stations  referred  to  in  this  dispute,  the  Railroad 
Labor  Board  decides  that  the  proper  rate  applicable  to  the  position 
of  agent  at  Gridley,  under  the  provisions  of  the  above  quoted  rule, 
was  94%  cents  an  hour  from  April  1,  1921,  to  June  30,  1921,  and 
88%  cents  an  hour  thereafter,  and  directs  that  retroactive  adjust- 
ment be  made  accordingly. 


DECISION  NO.  2768.— DOCKET  4234 

Chicago,  III.,  December  9,  192J> 

American  Train  Dispatchers’  Association  v.  International- Great  Northern 

Railroad  Co. 

Question. — Request  for  reinstatement  of  S.  J.  Talcott,  train  dis- 
patcher, who  was  dismissed  from  the  service  of  the  carrier  on  April 
13,  1924; 

Decision. — Basing  its  decision  upon  the  evidence  submitted,  both 
written  and  oral,  the  Railroad  Labor  Board  decides  that  S.  J.  Talcott 
shall  be  reinstated  to  his  former  position  with  seniority  unimpaired 
but  without  pay  for  time  lost. 

DISSENTING  OPINION 

I dissent  from  the  decision  of  the  majority  for  the  following 
reasons : 

The  facts  in  this  case  are  that  hearsay  evidence  is  given  the  pre- 
ponderance of  weight  as  against  a written  record  of  S.  J.  Talcott, 
train  dispatcher.  The  record  discloses  that  Mr.  Talcott  has  been 
in  continuous  service  of  this  carrier  for  over  17  years,  with  an  un- 
blemished record,  as  train  dispatcher,  and  that  C.  E.  Russell,  opera- 
tor, had  been  in  the  service  as  operator  exactly  six  months  when  this 
error  occurred. 

The  train  master’s  submission  admits  that  Mr.  Talcott’s  train  order 
record  of  clearance  was  complete  and  correct,  which  is  positively  the 
only  record  upon  which  any  dispatcher  can  clear  himself  where  a 
controversy  arises  as  to  the  veracity  of  subsequent  statements.  This 
clearance  record  is  accepted  as  final  on  every  occasion  where  a train 
order  is  missing  from  the  clearance  record  of  the  train  dispatcher, 
and  mitigating  circumstances  or  verbal  evidence  will  or  does  excuse 
the  dispatcher  when  an  order  is  missing  on  this  record.  If  absolute 
guilt  is  to  be  pronounced  and  must  be  accepted  on  an  incomplete 
record,  certainly  it  can  not  be  just  and  reasonable  to  dispute  a cor- 
rect record  of  the  dispatcher. 


DECISIONS 


893 


The  transcript  of  the  investigation  shows  conclusively  that  Mr. 
Talcott  had  transmitted  to  him  the  conductor’s  name,  Seaman,  com- 
pleted in  the  regular  manner,  carried  on  the  clearance  card,  and  O. 
K’d  by  him  and,  as  far  as  he  knew,  delivered  to  the  conductor.  The 
transcript  discloses  that  Mr.  Brooks  is  questioning  Mr.  Talcott  antici- 
pated that  the  dispatcher  could  have  entered  the  particular  orders 
involved  on  the  clearance  record  prior  to  the  operator  repeating  this 
to  him.  Mr.  Talcott  emphatically  denies  that  this  was  done  and 
makes  the  further  avowal  that  he  checked  them  against  his  orders 
in  the  book  after  the  operator  had  transmitted  the  numbers. 

The  inference  is  to  be  drawn  here  that  the  carrier  anticipated 
that  the  dispatcher  could  have  worked  in  advance  of  a transmitted 
record,  filled  in  the  order  numbers,  and  thereby  commit  the  error 
and  still  have  a clear  record  or  clearance.  Mr.  Talcott  denies  follow- 
in  such  procedure,  but  there  is  no  denial  anywhere  in  the  transcript 
of  the  operator  who  had  an  equal  opportunity  of  transmitting  all 
order  numbers  without  writing  them  up  on  a clearance  form.  The 
evidence  before  this  board  is  conclusive  that  Mr.  Talcott  w^as  not 
aware  of  any  error  having  been  committed  until  the  following  night 
when  he  reported  for  duty.  Mr.  Russell  discovered  and  reported 
the  mistake  on  the  same  date  the  error  occurred,  having  reported 
the  error  to  the  dispatcher  who  relieved  Mr.  Talcott.  It  is  therefore 
inconceivable  that  Sir.  Talcott  tampered  with  or  changed  any  record 
of  the  clearance  as  shown  on  page  144  of  the  order  book. 

Contrast,  however,  the  evidence  in  the  transcript  in  which  Mr. 
Russell  admits  that  he  had  torn  off  the  top  copy  of  the  manifold 
and  makes  claim  that  this  is  regular  because  the  first  copy  is  the 
scratch  copy  and  used  only  to  protect  the  other  three  copies. 

I am  reasonably  familiar  with  the  handling  of  train  orders  and 
this  is  the  first  time  I have  ever  heard  of  such  procedure  being  in 
vogue  or  even  practiced  occasionally,  especially  in  view  of  the  fact 
that  order  No.  78  was  addressed  to  but  one  train  and  the  necessity 
for  bearing  down  on  only  a three  manifold  train  order  never  neces- 
sitates destroying  the  top  copy.  To  destroy  the  top  copy  holds  true 
only  in  rare  cases  where  11  or  13  or  more  copies  are  made.  The 
manifolds  are  made  up  principally  in  blocks  of  three,  five,  seven,  or 
nine  copies,  and  never  in  blocks  of  four,  six,  eight,  etc.,  which  would 
have  been  the  case  necessary  if  Mr.  Russell  destroyed  the  top  copy 
of  his  manifold  and  still  retained  the  sufficient  number  necessary — * 
namely,  one  copy  for  the  engineer,  one  for  the  conductor,  and  one 
for  his  office  file. 

The  fact  remains  that  the  train  dispatcher  did  properly  place 
order  No.  78;  it  was  repeated,  and  every  record  as  far  as  the  dis- 
patcher’s responsibility  pertains  was  complied  with  strictly  in  ac- 
cordance with  the  operating  rules  of  this  carrier.  The  following 
appears  on  page  12  of  transcript  of  the  investigation  held  in  the 
office  of  the  trainmaster,  International-Great  Northern  Railroad  Co., 
Palestine,  Tex.,  April  15,  1924,  J.  T.  L.  Brooks,  trainmaster,  ques- 
tioning Mr.  Russell : “ Do  you  accept  responsibility  for  your  failure 
to  deliver  order  No.  78  as  required  by  the  rules?”  To  this  Mr. 
Russell  replied,  “Absolutely;  yes,  sir.” 

Every  phase  of  the  subsequent  or  detailed  delinquencies  than 
resolves  itself  solely  upon  whether  or  not  the  dispatcher  failed  in 
detecting  the  error  of  one  who  admits  complete  responsibility  as  to 
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the  nondelivery  of  order  No.  78.  Nowhere  in  the  entire  investigation 
granted  by  the  carrier  or  in  the  subsequent  hearings  before  the 
Railroad  Labor  Board  is  there  an  iota  of  evidence  disproving  the 
proper  actions  of  Mr.  Talcott.  There  is  not  only  a lack  of  circum- 
stantial evidence  to  disprove  Mr.  Talcott’s  record  as  absolutely  cor- 
rect and  in  accordance  with  all  rules  and  regulations,  but  it"  is  an 
utter  disregard  of  the  preponderance  of  evidence  indicating  and 
admitting  all  of  the  committments  of  error  on  the  part  of  the  one 
intrusted  to  make  delivery  of  the  train  order.  The  first  copy  of  the 
order  was  “rumpled  up”  (see  page  4 of  the  investigation  held  at 
Palestine,  April  15,  1924).  This  is  unwarranted  and  not  in  com- 
pliance with  the  rules.  The  night  chief  dispatcher,  who  was  given 
access  to  the  train  order  book  showing  the  clearance  record  of  Mr. 
Talcott  had  made,  on  page  7 of  the  investigation  held  at  Palestine, 
April  15,  1924,  claims  the  record  was  complete  and  correct  as  far  as 
the  clearance  card  was  concerned.  This  ivas  examined  by  the  night 
chief  dispatcher  before  Mr.  Talcott  himself  knew  that  any  error  had 
occurred,  and  therefore  any  charge  that  Mr.  Talcott  sought  to  cover 
up  an  error  falls  flat  and  should  have  no  weight. 

I dissent  from  the  majority  opinion  in  this  case  because  the  pre- 
ponderance of  evidence  is  clear  that  Mr.  Talcott  was  in  no  manner 
responsible  for  the  failure  of  delivery  of  train  order  No.  78.  If  the 
dispatcher’s  record,  which  is  his  only  safeguard,  can  be  set  aside 
upon  such  trival  pretexts  and  without  positive  proof,  then  the  dis- 
patcher has  no  protection  and  the  boarcf,  by  majority  vote,  became  a 
party  to  an  arrangement  which  denies  common  justice. 

Mr.  Talcott  was  unjustly  dismissed  in  my  judgment,  and  the 
decision  should  have  included  pay  for  all  time  lost. 

The  following  members  voted  for  this  decision : Messrs.  Morrow, 
Baker,  Hanger,  Higgins,  and  Hooper.  Against : Mr.  Elliott.  Pres- 
ent not  voting : Messrs.  Grable,  McMenimen,  and  Wharton. 

A.  O.  Wharton. 


DECISION  NO.  2769.— DOCKET  3947 

Chicago,  III.,  December  9,  1924 

Brotherhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  Co. 

. (Pacific  System) 

Question. — Are  automatic  signal  maintainers,  who  are  regularly 
assigned  to  work  six  days  a week  and  who  are  required  to  hold  them- 
selves subject  to  emergenc}^  calls  on  Sundays  and  holidays,  entitled 
to  time  and  one-half  for  such  Sundays  and  holidays? 

Statement. — The  evidence  shows  that  at  the  present  time  the 
Southern  Pacific  Co.  (Pacific  System),  on  all  divisions  except  two, 
is  working  the  automatic  signal  maintainers  the  six  week  days  and 
holding  at  least  50  per  cent  of  them  subject  to  call  ever}^  Sunday  and 
holiday.  Those  maintainers  who  are  held  subject  to  call  on  Sundays 
and  holidays  are  held  without  compensation. 

Rule  13  of  the  agreement  in  effect  reads : 

Work  performed  on  Sundays  and  the  following  legal  holidays — namely,  New 
Year’s  Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the  above 
holidays  fall  on  Sunday,  the  day  observed  by  the  State,  Nation,  or  by  proclama- 
tion shall  be  considered  the  holiday) — shall  be  paid  at  the  rate  of  time  and 
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one-half,  except  that  employees  necessary  to  the  continuous  operation  of  the 
carrier  and  who  are  regularly  assigned  to  such  service  will  be  assigned  one 
regular  day  off  duty  in  seven,  Sunday  if  possible,  and  if  required  to  work  on 
such  regularly  assigned  seventh  day  off  duty  will  be  paid  at  the  rate  of  time 
and  one-half  time;  when  such  assigned  day  off  duty  is  not  Sunday,  work  on 
Sunday  will  be  paid  for  at  straight-time  rate.  This  rule  does  not  apply  to 
employees  covered  by  rule  14. 

Employees*  position. — The  following  is  quoted  from  the  em- 
ployees’ position : 

Automatic  maintainers  who  work  six  days  a week  are  entitled  to  the  seventh 
day  off  duty.  On  this  day  off  duty  they  are  at  liberty  to  do  or  go  where  they 
so  desire.  If  for  any  reason  whatever  the  carrier  requires  them  to  remain 
at  headquarters  on  this  seventh  day,  they  shall  be  paid  time  and  one-half  for 
such  day.  * * * 

Rule  13  of  their  system  agreement  entitles  automatic  signal  maintainers  to 
unrestricted  liberties  on  the  seventh  day,  or  time  and  one-half  for  such  seventh 
day  when  denied  this  unrestricted  liberty,  and  they  further  believe  this  was 
the  thought  and  intent  of  the  Railroad  Labor  Board  when  it  handed  down  its 
opinion  and  Decision  No.  1890,  which  are  as  follows: 

“ Opinion. — The  Railroad  Labor  Board  is  unable  to  find,  in  the  so-called 
national  agreement  promulgated  by  the  United  States  Railroad  Administration 
or  Decision  No.  707,  recently  rendered,  any  rule  that  provides  for  compensa- 
tion under  the  conditions  as  outlined  when  service  is  not  actually  performed. 
The  board,  however,  feels  that  the  language  of  rule  11,  Article  II,  of  Decision 
No.  1538,  provides  a basis  for  negotiation  to  a conclusion  relative  to  this 
question  in  so  far  as  the  future  is  concerned. 

“ Decision. — The  claim  for  retroactive  pay  is  denied. 

“ Further  effort  shall  be  made  by  representatives  of  the  respective  parties 
to  reach  an  agreement  relative  to  future  application.”  (IV,  R.  L.  B.,  495.) 

In  compliance  with  this  decision  further  efforts  were  made  by  the  representa- 
tives of  the  carrier  and  the  organization  to  reach  an  agreement  relative  to 
future  application  of  this  one  day  off  duty  in  seven,  but  the  carrier  refused  to 
concede  there  was  any  occasion  to  change  from  their  present  practice  of  hold- 
ing at  least  50  per  cent  of  their  automatic  signal  maintainers  every  Sunday 
and  holiday  without  compensation. 

They  assumed  and  maintained  this  position,  even  though  the  employees 
offered  a plan  whereby  the  signals  would  be  fully  as  well  maintained  and  with 
even  a less  cost  to  the  carrier. 

The  employees  claim  that  automatic  signal  maintainers  who  are  held  sub- 
ject to  call  on  Sundays  and  on  holidays  are  entitled  to  time  and  one-half  for 
such  Sundays  and  holidays  held,  same  to  be  retroactive  to  February  1,  1923. 

Carrier's  position. — The  following  is  quoted  from  the  carrier’s 
position : 

It  is  the  understanding  of  the  carrier  that  rule  13,  as  quoted  by  the  em- 
ployees— section  11,  Article  II,  of  Decision  No.  1538  (IV,  R.  L.  B.,  26)  — 
would  not  be  applicable  in  an  instance  such  as  that  upon  which  they  ask  the 
Railroad  Labor  Board  to  rule. 

These  automatic  maintainers  work  six  days  a week  maintaining  the  signals 
in  their  territory,  but  they  do  not  perform  any  service  on  Sundays  or  holidays 
unless  they  are  called  in  emergencies,  in  which  event  they  are  paid  time  and 
one-half  for  all  service  performed. 

Automatic  maintainers  are  not  all  subject  to  emergency  call  on  any  given 
Sunday  or  holiday,  as  each  such  employee  has  every  other  Sunday  off  and 
entirely  free  of  any  restriction  whatever,  being  required  on  each  alternate 
Sunday  to  notify  designated  officer  or  employee  where  he  can  be  found  in 
case  of  emergency. 

The  carrier  further  contends  that  the  following  rules  or  principles  promul- 
gated by  the  Railroad  Labor  Board  cover  this  question. 

(1)  Section  14,  Article  2 of  Decision  No.  707  (our  rule  15),  which  was  not 
changed  by  Decision  No.  1538,  reads  as  follows : 

“ Employees  who  are  subject  to  call  because  of  the  requirements  of  the  serv- 
ice will  notify  the  person  designated  by  the  management  where  they  may  be 
called  and  will  respond  promptly  when  called.  When  such  employees  desire 
to  leave  their  home  station  or  section,  they  will  procure  authority  from  the 
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person  designated  by  the  management  who  will  grant  permission  if  the  require- 
ments of  the  service  will  permit.”  (Ill,  R.  L.  B..  100.) 

(2)  In  its  Decision  No.  210  (II,  R.  L.  B.,  200)  the  board  recognized  the  prin- 
ciple that  where  the  requirements  of  the  service  necessitates  employee  being 
subject  to  call  on  Sundays  or  holidays  they  need  not  be  compensated  unless 
service  is  performed. 

(3)  Decision  No.  707,  under  section  10  of  Article  II,  provides  the  following 
rule,  which  was  not  changed  in  Decision  No.  1538 : 

“ Except  as  provided  in  these  rules,  no  compensation  will  be  allowed  for  work 
not  performed.” 

Automatic  maintainers  are  not  required  to  perform  any  service  for  the  car- 
rier on  Sundays  and  holidays  unless  they  are  paid  for  the  same. 

In  view  of  all  of  the  above,  it  is  the  contention  of  the  carrier  that  the 
present  working  conditions  constitute  no  hardship  upon  the  employees,  and 
that  the  request  for  pay  for  such  time  not  worked  should  be  denied. 

Opinion. — The  Railroad  Labor  Board  does  not  feel  that  the  car- 
rier is  violating  the  spirit  and  intent  of  section  11,  Article  II  of 
Decision  No.  1538,  supra,  in  requiring  certain  signalmen  to  advise 
their  superior  officers  where  they  can  be  located  on  certain  Sundays 
and  holidays  for  protection  against  emergencies  that  might  arise. 
The  characteristics  of  the  service  in  the  signal  department  make  it 
imperative  that  men  be  available  for  call  at  all  times.  This  estab- 
lished principle  is  recognized  in  connection  with  the  daily  assign- 
ment, the  emplo}^ees  being  assigned  to  eight  hours’  actual  service  and 
subject  to  call  during  the  16-hour  period  while  not  actually  on  duty, 
and  if  the  employees’  request  was  granted  it  would  be  equally  con- 
sistent to  allow  payment  for  16  hours  each  week  day  in  addition  to 
the  hours  of  the  regular  assignment.  This  practice  has  grown  up 
through  years  of  experience  in  the  signal  department,  and  has  always 
been  considered  a working  condition  which  was  recognized  in  wage 
and  rules  negotiations. 

The  board  does  not  feel  that  the  carrier  should  take  undue  advan- 
tage of  the  employees  by  refusing  them  permission  to  absent  them- 
selves from  their  respective  territories  when  so  requested  and,  when 
it  is  possible,  to  provide  relief  should  emergencies  arise. 

Decisioji. — The  Railroad  Labor  Board  decides  that  the  claim  of 
the  employees  is  denied. 

DISSENTING  OPINION 

The  opinion  and  decision  of  the  majority,  in  this  case,  do  not  in 
my  judgment  represent  a just  and  reasonable  disposition  of  the 
question. 

It  is  an  admitted  fact  that  the  employees  directly  involved  in 
this  dispute  are  regularly  assigned  to  work  six  days  a week,  ex- 
clusive of  Sundays  and  holidays.  This  establishes  the  fact  that 
these  employees  are  not  included  among  the  classes  who  come  within 
the  exceptions  of  rule  13,  and  therefore  seven-day  service  is  not 
necessary  to  the  continuous  operation  of  the  carrier.  These  facts 
being  undisputed,  it  is  natural  to  assume  that  the  board  in  promul- 
gating the  rule  which  gives  the  carrier  the  right  to  meet  the  neces- 
sity of  continuous-service  requirements  on  the  basis  of  straight-time 
pay  seven  days  a week,  did  not  apply  this  rule  to  employees  assigned 
to  less  than  seven  days  a week;  seven-day  assigned  employees  were 
given  one  day  off  in  seven,  and  they  paid  for  it  in  time  lost  and  the 
time  and  one-half  for  Sunday  and  holiday  service;  the  total  oppor- 
tunity to  earn  being  reduced  121/2  hours  a week. 
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The  one  day  off  in  seven  was  for  the  purpose  of  giving  to  the 
employees  one  continuous  24-hour  period  each  week,  during  which 
time  they  would  be  free  from  the  obligation  to  remain  on  their 
territory  or  otherwise  restrict  their  movements.  The  same  ques- 
tion arose  during  Federal  control,  and  the  Railroad  Administration 
decided  the  question  in  the  following  language: 

Signal  maintainers  will  not  be  required  to  stay  within  specified  territory 
outside  of  their  regular  assigned  hours  or  on  Sundays  or  holidays  subject 
to  call,  unless  they  are  paid  for  such  service. 

It  will  be  noted  that  the  board  in  Decision  No.  1890  recognized 
in  some  measure  that  the  employees’  contention  was  not  of  a char- 
acter that  merited  dismissal.  In  the  present  decision  the  employ- 
ees’ contention  is  dismissed  and  yet  the  evidence  clearly  establishes 
the  fact  that  they  made  a proposition  which  would  give  each  em- 
ployee one  unrestricted  day  off  in  seven,  and  at  the  same  time  pro- 
tect the  service  seven  days  a week  without  additional  cost  to  the  carrier. 

The  effect  of  this  decision  is  to  establish  for  these  employees,  who 
do  not  come  within  the  “ continuous  operation  ” seven-day  service, 
a less  favorable  condition  than  the  men  regularly  assigned  to  seven- 
day  service. 

This  decision  permits  the  carrier  to  require  an  employee  who  is  as- 
signed to  six-day s-a-week  service  to  remain  on  his  territory  without 
pay,  subject  to  call,  which  means  that  he  can  not  leave  his  home  or 
visit  friends  without  getting  the  consent  of  the  carrier.  He  is 
denied  the  one  unrestricted  day  off  in  seven  granted  to  the  em- 
ployees assigned  to  seven-day  service. 

The  opinion  refers  to  additional  payment  for  16  hours  a day  be- 
cause the  employees  are  subject  to  call  in  an  emergency,  that  repre- 
sents an  unwarranted  attempt  to  confuse  the  employees’  plea  for 
one  unrestricted  day  off  duty  each  calendar  week,  and  reflects  a con- 
dition hardly  in  keeping  with  a tribunal  whose  duty  is  that  of 
settling  questions  fairly  and  equitably. 

The  decision  is  in  keeping  with  many  others  that  fall  far  short  of 
a fair  application  of  the  principle  “just  and  reasonable”  laid  down 
in  the  labor  provisions  of  the  transportation  act,  1920. 

The  vote:  For  the  decision,  Messrs.  Higgins,  Hanger,  Elliott, 
Baker,  Morrow,  and  Hooper;  against  the  decision,  Messrs.  Wharton, 
McMenimen,  and  Grable.  A.  O.  Wharton. 

DECISION  NO.  2770.— DOCKET  3945 

* Chicago,  III.,  December  9,  1924 

Brotherhood  Railroad  Signalmen  of  America  v.  Southern  Pacific  Co.  (Pacific 

System) 

Question . — Shall  H.  R.  Dallis  and  K.  R.  Hopgood,  signal  main- 
tainers, be  paid  time  and  one-half  for  change  of  shifts  on  the  theory 
that  change  of  shifts  is  involved  when  working  as  relief  maintainers  ? 

Statement. — Rule  12  of  the  agreement  between  the  parties  to  this 
dispute  reads  as  follows : 

Rule  12.  There  may  be  one,  two,  or  three  shifts  employed.  The  starting  time 
of  any  shift  shall  be  arranged  by  mutual  understanding  between  the  local 
officials  and  the  employees’  committee,  based  on  actual  service  requirements. 

19517°— 25 '59 
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Rule  22  of  the  same  agreement  reads  as  follows : 

Rule  22.  Employees  changed  from  one  shift  to  another  will  be  paid  overtime 
rates  for  the  first  shift  of  each  change.  Employees  working  two  shifts  or  more 
on  a new  shift  will  be  considered  transferred.  This  will  not  apply  when  shifts 
are  temporarily  exchanged  at  the  request  of  the  emxflloyees  involved. 

The  evidence  shows  that  positions  of  relief  maintainers  were  prop- 
erly bulletined,  the  hours,  location,  etc.,  of  the  various  assignments 
being  shown. 

Mr.  Dallis  bid  in,  and  was  assigned  to  the  relief  maintained  job 
on  the  western  division.  His  hours  of  service  for  the  week  are  as 

follows:  Monday,  from  8 a.  m.  to  4.80  p.  m.,  with  80  minutes  for 

lunch;  Tuesday,  from  12  midnight  to  8 a.  m.,  continuous  service; 
Wednesday,  from  12  midnight  to  8 a.  m.,  continuous  service;  Thurs- 
day, from  4 p.  m.  to  12  midnight,  continuous  service;  Friday,  from 
4 p.  m.  to  12  midnight,  continuous  service;  Saturday,  from  8 a.  m. 
to  4.80  p.  m.,  with  30  minutes  for  lunch ; and  Sunday  off. 

Mr.  Hopgood  bid  in,  and  was  assigned  to  the  relief  maintained 
30b  on  the  East  Bay  electric  division.  His  hours  of  service  for  the 
week  are  as  follows:  Sunday,  from  7 a.  m.  to  3 p.  m.,  continuous 
service;  Monday,  from  8 a.  m.  to  4.30  p.  m.,  with  30  minutes  for 

lunch;  Tuesday,  from  8 a.  m.  to  4.30  p.  m.,  with  30  minutes  for 

lunch;  Wednesday,  from  12  midnight  to  8 a.  m.,  continuous  service; 
Thursday,  from  3 p.  m.  to  11  p.  m.,  continuous  service;  Friday,  from 
4 p.  m.  to  12  midnight,  continuous  service;  and  Saturday,  off. 

Employees  position. — The  employees’  position  is  quoted  as  follows : 

Mr.  Dallis  and  Mr.  Hopgood  are  entitled  to  time  and  one-half  for  each  of 
the  changes  of  shifts,  same  to  be  retroactive  to  the  effective  date  of  the  bul- 
letin. 

Carrier's  position. — The  carrier’s  position  is  quoted  as  follows: 

Prior  to  February  1,  1923,  the  effective  date  of  Decision  No.  1538  (IV, 
R.  L.  B.,  26),  interlocking  maintainers  were  assigned  to  work  seven  days  a 
week,  as  continuous  operation  of  interlocking  plants  is  absolutely  essential 
to  the  maintenance  of  train  service. 

Section  11,  Article  II  of  Decision  No.  1538  (our  rule  13),  provided  that 
such  employees  would  be  assigned  one  regular  day  off  duty  in  seven,  making 
it  necessary  to  provide  relief  maintainers  to  relieve  such  employees  who  had 
formerly  worked  seven  days  a week. 

The  relief  positions  were  properly  bulletined,  the  hours,  locations,  etc.,  of 
the  various  assignments  being  shown,  and  the  employees  assigned  to  the  relief 
positions  under  bid. 

It  is  the  contention  of  the  carrier  that  these  positions  are  not  such  as  are 
covered  by  rule  22,  which  requires  the  payment  of  time  and  one-half  for  a 
change  of  shift ; these  men  have  regular  working  hours  each  day,  which  neces- 
sarily vary,  owing  to  the  fact  that  there  are  not  enough  men  to  be  relieved, 
who  work  the  same  hours.  Therefore,  in  order  to  give  such  relief  employees 
six  days’  work  a week,  it  is  necessary  that  the  period  of  assigned  hours  change 
from  day  to  day,  and  it  is  the  understanding  and  contention  of  the  carrier 
that  there  is  no  change  of  shifts  until  an  employee  is  instructed  to  perform 
service  during  hours  other  than  those  he  is  regularly  assigned  by  bulletin  to 
work. 

The  management  believes  and  contends  that  these  special  relief  maintainers 
are  correctly  paid,  and  that  the  request  of  the  employees  for  pay  at  time  and 
one-half  on  the  theory  that  change  of  shift  is  involved,  should  be  denied. 

Opinion. — The  decision  in  this  case  is  based  on  the  circumstances 
and  facts  applicable  to  the  dispute  in  question  and  is  not  to  be  con- 
strued as  modifying  in  any  respect  payments  accruing  under  the 
rules  of  the  agreement,  for  traveling,  calls,  transferring  from  one 
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shift  to  another,  etc,,  or  when  employees  are  required  to  be  on  duty 
in  excess  of  the  eight  hours  constituting  their  regular  assignment. 

While  the  rules  in  the  decisions  of  the  board  applicable  to  signal- 
men do  not  provide  fo^the  assignment  of  regular  relief  men  in  order 
to  meet  the  situation  resulting  from  the  one-day-off-in-seven  rule, 
it  is  reasonable  to  assume  that  some  such  arrangement  must  neces- 
sarily follow  where  the  force  is  not  large  enough  to  meet  the  seven- 
day  continuous  service  requirements  on  the  six-day  assignment  basis. 
Where  the  situation  must  be  met  by  the  assignment  of  of  relief  men 
to  meet  the  requirements  of  the  one-day-off-in-seven  rule,  such  as- 
signments should  provide  for  full-time  employment ; i.  e.,  six  regular 
8-hour  shifts  a calendar  week,  the  shifts  to  cover  the  same  spread  of 
hours  as  that  assigned  to  the  regular  force  which  they  are  to  relieve. 
No  relief  assignment  should  include  two  consecutive  shifts.  The 
assignment  of  two  shifts  in  a spread  of  24  hours  should  be  avoided 
if  the  service  requirements  will  permit.  The  purpose  of  the  one-day- 
off-in-seven  rule  is  to  guarantee  to  the  emploj^ees  one  calendar  day 
free  from  duty,  and  the  only  justification  for  the  employment  of 
relief  men  is  to  make  this  guarantee  good.  Prior  to  the  employment 
of  relief  men,  conferences  should  be  held  between  the  duly  author- 
ized representatives  of  the  carrier  and  the  duly  authorized  represen- 
tative of  the  employees  for  the  purpose  of  mutual  agreement  as  to 
the  shifts  that  will  constitute  the  regular  assignment  of  each  relief 
man. 

Decision „ — The  Railroad  Labor  Board  decides  that  relief  men  may 
be  assigned  for  the  purpose  stated  and  under  the  procedure  outlined 
in  the  foregoing  opinion.  The  claim  of  the.  employees  is  denied. 


DECISION  NO.  2771.— DOCKET  4297 

Chicago , III.,  December  9,  192 4 

Boston  & Maine  Railroad  v.  Committee  representing  100  or  more  Unor- 
ganized Employees 

Question. — Request  from  Boston  & Maine  Railroad  for  authority 
to  reduce  the  rate  of  pay  of  milk  messengers  from  $4.56  to  $4  a day, 
and  from.  $4.40  to  $3.75  a day. 

Decision. — Effective  December  16,  1924,  the  rates  of  milk  messen- 
gers shall  be  $4.25  and  $4  a day,  respectively,  for  the  two  groups  as 
now  rated  or  shown. 


DECISION  NO.  2772.— DOCKETS  3887-68,  3887-72,  3887-81 

Chicago,  III.,  December  9,  192 4 

Lighter  Captains  Union  (Local  No.  9S6)  v.  Erie  Railroad  Co.,  New  York, 
New  Haven  & Hartford  Railroad  CoH  Pennsylvania  Railroad  System 

Question. — Request  for  an  increase  in  wages  of  lighter  captains 
employed  by  the  Erie  Railroad  Co.,  New  York,  New  Haven  & Hart- 
ford Railroad  Co.,  and  the  Pennsylvania  Railroad  System,  at  the 
port  of  New  York. 

Statement . — The  request  of  the  Lighter  Captains  Union  (Local 
No.  996)  is  for  the  reestablishment  of  rates  of  pay  provided  for  in 
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Decision  No.  4 (I,  R.  L.  B.,  33),  for  captains  of  nonself-propelled 
lighters  and  covered  barges  in  the  port  of  New  York. 

Decision  No.  4,  referred  to,  provided  that  $25  a month  be  added 
to  the  rates  paid  the  class  of  employees  covei^d  by  this  submission. 
The  rates  of  pay  for  this  class  was  decreased  $15  a month,  leaving  a 
net  increase,  under  the  decision  of  the  Railroad  Labor  Board,  of  $10 
a month. 

The  employees  are  requesting  the  restoration  of  the  rates  paid  as 
provided  in  Decision  No.  4,  which  represents  a request  for  an  increase 
of  $15  a month,  over  the  rates  being  paid  at  the  present  time.  The 
argument  advanced  by  the  employees  is  that  the  rates  as  now  paid 
are  not  commensurate  with  the  service  performed  and  the  high  cost 
of  living  in  New  York  and  vicinity. 

The  employees  presented  exhibits  purporting  to  show  that  the  cost 
of  living  in  that  particular  locality  had  increased  since  July  1,  1921, 
the  effective  date  of  Decision  No.  147. 

It  is  the  further  position  of  the  employees  that  while  the  rates 
paid  by  the  carriers  for  this  class  of  service  are  in  line  with  rates 
paid  by  private  operators  in  the  New  York  Harbor  district,  the  earn- 
ings of  the  railroad  employees  are  not  as  great,  due  to  the  fact  that 
some  of  the  employees  of  the  private  boat  owners  receive  a bonus  or 
an  extra  allowance  for  the  performance  of  certain  class  of  service 
which  does  not  constitute  the  recognized  service  of  a lighter  cap- 
tain, and  which  results  in  the  earnings  of  the  employees  of  the  pri- 
vate operators  being  in  excess  of  the  earnings  of  the  railroad 
employees. 

The  following  table  shows  a comparison  of  present  rates  paid  cap- 
tains on  nonself-propeHed  lighters  and  barges  in  the  New  York  Har- 
bor district  with  rates  paid  December  31,  1917 ; under  application 
of  General  Order  No.  27,  issued  by  the  United  States  Railroad 
Administration,  effective  January  1,  1918;  New  York  Harbor  award, 
effective  June  1,  1918;  Stone  award,  effective  March  1,  1919;  Deci- 
sion No.  4 of  the  Railroad  Labor  Board,  effective  May  1,  1920;  and 
Decision  No.  147  (II,  R.  L.  B.,  133)  of  the  Railroad  Labor  Board, 
effective  July  1,  1921: 


Captains 

Authority  and  effective  date 

Lighters 

and 

covered 

barges 

equipped 

with 

hand 

hoists 

Steam,  gasoline,  or  oil 
hoisting  barges 

Equipped 

with 

single 

drum 

engines 

Equipped 

with 

double 

drum 

engines 

Prior  to  Federal  control,  in  effect  Dec.  31,  1917 

i 76.90 

i 85.  35 

i 88.  70 

General  Order  No.  27,  effective  Jan.  1,  1918 

i 83. 01 

i 86. 87 

i 96.23 

New  York  Harbor  award,  effective  June  1,  1918^ 

i 91. 05 

i 97.50 

i 101.  95 

Stone  award,  effective  Mar.  1,  1919 

120.00 

125. 00 

130.  00 

Decision  No.  4,  effective  May  1,  1920 

J45.  00 

150.00 

155. 00 

Decision  No.  147  (present),  effective  July  1,  1921 

130.00 

135.00 

140. 00 

1 Average. 


The  carriers  contend  that  the  rates  paid  the  class  of  employees  in 
question  are  higher  than  the  rates  paid  by  private  operators  and 
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compare  favorably  with  rates  paid  for  similar  service  at  other  prin- 
cipal ports. 

It  is  the  further  argument  of  the  carrier  that  available  statistics 
do  not  substantiate  Jhe  claim  of  the  employees  that  the  cost  of  liv- 
ing has  increased  since  the  rendition  of  Decision  No.  147,  which  be- 
came effective  July  1, 1921,  but  that,  on  the  other  hand,  the  available 
statistics  indicated  that  there  had  been  a decrease  in  living  costs. 

The  carrier's  also  stated  that  this  particular  class  of  employees  did 
not  suffer  a reduction  in  wages  during  the  year  1922  when  the 
wages  of  many  other  classes  of  railroad  employees  were  reduced. 

Decision . — After  carefully  considering  the  evidence  submitted,  the 
Railroad  Labor  Board  decides  that  an  increase  in  pay  is  not  justi- 
fied, and  is  therefore  denied. 


DECISION  NO.  2773.— DOCKET  4145  ET  AL. 

Chicago , III.,  December  81,  1924 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  American  Railway  Express  Co.  et  al. 

Subject. — Disposition  of  applications  for  decision  involving  cer- 
tain cases  which  have  been  filed  with  and  docketed  by  the  Railroad 
Labor  Board. 

Statement. — Through  intervention  of  the  board  or  by  agreement 
between  the  parties  interested  settlements  have  been  reached,  and 
joint  or  ex  parte  requests  for  the  withdrawal  of  applications  for 
decision  have  been  received  in  the  following  cases,  which  are  indi- 
cated by  the  docket  numbers  being  shown  in  connection  with  the  car- 
riers and  organizations  interested  therein. 

American  Railway  Express  Co-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees: Docket  4145. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.-Brother- 
hood  of  Railway  and  Steamship  Clerks;  Freight  Handlers,  Express 
and  Station  Employees : Docket  4131. 

Kansas  City  Terminal  Railway  Co.-Brotherhood  of  Railway  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees : Docket  3322. 

Decision. — The  Railroad  Labor  Board  grants  the  requests  for 
withdrawal  and  the  files  in  these  cases  are  hereby  closed. 
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ADDENDA  TO  DECISIONS 


ADDENDUM  NO.  1 TO  DECISION  NO.  2049— DOCKET  3313 

Chicago,  III.,  January  Jh  192 4 

Decision  No.  2049  (Docket  3513). — United  Brother- 
hood of  Maintenance  of  Way  Employees  and  Railway 
Shop  Laborers  et  al  v.  Boston  & Maine  Railroad  et  al. 

Entry. — Relating  to  the  elimination  of  section  2 and  the  inclusion  of  section 
3 for  the  Trinity  & Brazos  Valley  Railway  Co. 

The  Railroad  Labor  Board  decides  that  Decision  No.  2049  shall 
be  amended  by  eliminating  the  increase  of  2 cents  per  hour  provided 
for  employees  covered  by  section  2 on  the  Trinity  & Brazos  Valley 
Railway,  and  substituting  in  lieu  thereof  an  increase  of  2 cents  per 
hour  for  employees  covered  by  section  3.  The  increase  as  shown  be- 
low shall  be  applied  to  the  employees  with  the  same  force  and  effect 
as  if  the  said  employees  had  been  named  originally  in  said  decision, 
and  hereby  issues  the  following — 

ADDENDUM  EFFECTIVE  JUNE  1,  1923 

(a)  Eliminate  from  under  the  caption  reading,  “Trinity  & Brazos 
Valley  Railway  Co.,”  the  following  words: 

Sec.  2 ’ 2 cents. 

( b ) Insert  under  the  caption  reading,  “Trinity  & Brazos  Valley 
Railway  Co.,”  the  following  words: 

Sec.  S . 2 cents. 


ADDENDUM  NO.  1 TO  DECISION  NO.  2115.— DOCKET  3366 

Chicago,  IlL,  February  2J0,  1924 

Decision  No.  2115  (Docket  3366). — Order  of  Railroad 
Telegraphers  v.  Charleston  & Western  Carolina  Rail- 
way Co.  et  al. 

Entry. — Relating  to  the  Inclusion  of  Lake  Charles  & Northern  Railroad  Co. 
and  to  the  Employees  Specified  in  Decision  No.  2115 

The  Railroad  Labor  Board  decides  that  Decision  No.  2115  shall 
apply  to  the  carrier  hereinafter  named  and  to  the  employees  speci- 
fied in  that  decision,  with  the  same  force  and  effect  as  if  the  said 
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carrier  had  been  named  originally  in  said  decision  and  hereby 
issues  the  following — 

ADDENDUM  EFFECTIVE  JANUARY  16,  19  24 

Add  to  the  list  of  carriers  named  as  parties  to  the  dispute  in 
Docket  3366,  Decision  No.  2115,  the  following  carrier: 

Lake  Charles  & Northern  Railroad  Co. 


Sec.  1 Increase  2 cents  an  hour. 

Sec.  2 , No  increase. 


ADDENDUM  NO.  1 TO  DECISION  NO.  2374.— DOCKET  2432 

Chicago,  III.,  May  15,  192Jt 

Decision  No.  2374  (Docket  2148  et  al.). — Order  of 
Railroad  Telegraphers  v.  Boston  & Maine  Railroad  et  al. 

Entry. — Relating  to  the  Application  of  the  Rule  Entitled  “Retention  of 
Seniority  by  Promoted  Telegraphers  ” to  the  Boston  & Maine  Railroad 

In  Decision  No.  2374  the  Railroad  Labor  Board  promulgated  a 
rule  relative  to  the  retention  of  seniority  by  telegraphers  accepting 
promotion.  The  rule  reads: 

Employees  covered  by  this  agreement  accepting  promotion  shall  retain  and 
accumulate  seniority,  and  if  they  return  to  the  service  covered  by  these  rules 
may  displace  the  junior  regularly  assigned  man  and  thereafter  exercise  their 
full  seniority  rights  to  any  subsequent  vacancy  or  new  position  in  accordance 
with  the  rules  of  the  agreement.  (V,  R.  L.  B.,  ) 

The  Railroad  Labor  Board  decides  that  the  above  quoted  rule  shall 
apply  to  the  Boston  & Maine  Railroad  with  the  same  force  and  effect 
as  if  the  said  carrier  had  been  named  originally  under  the  caption 
of  the  rule,  and  hereby  issues  the  following — - 

ADDENDUM  EFFECTIVE  APRIL  16,  19  24 

Add  to  the  list  of  carriers  shown  in  parenthesis  under  the  caption 
“Retention  of  seniority  by  promoted  telegraphers,”  the  following: 

(Docket  2432. — Boston  & Maine  Railroad.) 


ADDENDUM  NO.  1 TO  DECISION  NO.  2688.— DOCKET  NO.  4055 

Chicago,  III.,  December  2,  192 4 

Decision  No.  2688  (Docket  4055). — Brotherhood  of 
Locomotive  Engineers  et  al.  v.  Atchison,  Topeka  & 

Santa  Fe  Railway  System  et  al. 

Entry. — Relating'  to  an  Addition  to  Article  I — Rates  of  Pay,  Decision  No.  2688 

In  promulgating  Decision  No.  2688,  Docket  4055,  the  Railroad 
Labor  Board  continued  in  effect  certain  well-recognized  and  long- 
established  differentials  in  rates  of  pay  but  inadvertently  failed  to 
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provide  for  the  continuation  of  certain  differentials  for  oil  burning 
locomotives,  and  therefore  directs  that  a paragraph  shall  be  added 
under  the  heading  “Article  I. — Rates  of  Pay,”  Decision  No.  2688, 
which  paragraph  shall  apply  with  the  same  force  and  effect  as  if 
contained  originally  in  said  decision,  and  hereby  issues  the  fol- 
lowing— 

ADDENDUM 

Add  to  Article  I,  under  the  heading  “ Rates  of  Pay,”  Decision  No. 
2688  (Docket  4055),  the  following  paragraph: 

Where  schedules  provide  differentials  for  firemen  on  oil  burning  locomotives 
as  compared  with  firemen  on  coal  burning  locomotives,  the  same  amount  of 
differentials  shall  be  preserved  under  the  same  conditions  as  heretofore  appli- 
cable. 


ADDENDUM  NO.  1 TO  DECISION  NO.  2728.— DOCKET  1900-51-30 

Chicago,  III.,  December  15,  192Jf 

Decision  No.  2728  (Docket  1900-51-30)— Chicago  & 

Alton  Railroad  Co.  v.  Brotherhood  of  Locomotive  En- 
gineers et  al. 

Entry. — Relating  to  Revocation  of  Paragraph  (e)  of  Section  1,  Decision 
No.  2728  (V,  R.  L.  B.,  — ),  and  Remanding  Question  Embraced  in  Said 
Paragraph 

In  the  above-styled  case  the  authorized  representatives  of  the 
carrier  and  of  the  Order  of  Railway  Conductors  and  Brotherhood 
of  Railroad  Trainmen  came  before  the  Railroad  Labor  Board,  and, 
waiving  notice  and  formal  submission,  requested  the  board  to  issue 
an  addendum  revoking  paragraph  ( e ) of  section  1,  Decision  No. 
2728,  and  remanding  the  question  therein  involved  for  further  nego- 
tiations. It  was  made  to  appear  to  the  board  that  in  the  progress 
of  negotiations  between  the  parties  in  the  exchange  of  benefits  and 
considerations  involving  other  rules,  the  parties  had  found  it  desir- 
able to  make  some  modification  of  the  rule  in  question,  whereupon 
the  board  issues  the  following — 

ADDENDUM 

The  Railroad  Labor  Board  revokes  said  paragraph  ( e ) and  re- 
mands to  the  parties  the  question  therein  embraced. 
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LIST  OF  INTERPRETATIONS  RENDERED 


INTERPRETATIONS  TO  DECISION  NO.  22  2 

Interpreta- 
tion No.  Page 

5.  Dated  June  2,  1924 921 

6.  Dated  June  6,  1924 922 

7.  Dated  September  24,  1924 925 

INTERPRETATION  TO  DECISION  NO.  G30 

3.  Dated  November  21,  1924 925 

INTERPRETATION  TO  DECISION  NO.  757 

1.  Dated  April  15,  1924 915 

INTERPRETATION  TO  DECISION  NO.  1621 

1.  Dated  January  5,  1924 915 

INTREPERATION  TO  DECISION  NO.  2025 

1.  Dated  April  15,  1924 918 

19517° — 25 60  913 
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INTERPRETATION  NO.  I TO  DECISION  NO.  1621.— DOCKETS 

3436  AND  3589 

Chicago , III.,  January  5,  1924 

Question. — (a)  Does  rule  64  of  Decision  No.  1621  require  that  all 
service  performed  on  the  seven  holidays  specified  in  the  rule  be  paid 
for  at  time  and  one-half  rate  ? 

(b)  Does  the  following  language  in  rule  64  of  Decision  No.  1621 
apply  to  holidays  or  only  to  Sundays : 

'"*■  * * except  that  employees  necessary  to  the  continuous  operation  of  the 

carrier  and  who  are  regularly  assigned  to  such  service  will  be  assigned  one 
regular  day  off  duty  in  seven,  Sunday  if  possible,  and' if  required  to  work  on 
such  regularly  assigned  seventh  day  off  duty  will  be  paid  at  the  rate  of  time 
and  one-half  time ; when  such  assigned  day  off  duty  is  not  Sunday,  work  on 
Sunday  will  be  paid  for  at  straight  time  rate? 

/Statement. — Rule  64  of  Decision  No.  1621  reads  as  follows : 

Work  performed  on  Sundays  and  the  following  legal  holidays — namely,  New 
Year’s  Day,  Washington’s  Birthday,  Decoration  Day,  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day,  and  Christmas  (provided  when  any  of  the  above 
holidays  fall  on  Sunday,  the  day  observed  by  the  State,  Nation,  or  by  proclama- 
tion shall  be  considered  the  holiday) — shall  be  paid  at  the  rate  of  time  and 
one-half,  except  that  employees  necessary  to  the  continuous  operation  of  the 
carrier  and  who  are  regularly  assigned  to  such  service  will  be  assigned  one 
regular  day  oft  duty  in  seven.  Sunday  if  possible,  and  if  required  to  work  on 
such  regularly  assigned  seventh  day  off  duty  will  be  paid  at  the  rate  of  time 
and  one-half  time;  when  such  assigned  day  off  duty  is  not  Sunday,  work  on 
Sunday  will  be  paid  for  at  straight  time  rate. 

Decision. — (a)  Yes. 

( b ) The  language  in  question  applies  only  to  Sundays. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  757.— DOCKETS  2110,  2148, 
2174,  2227,  2257,  2401,  2403,  2404,  2426,  2440,  2523,  2584,  2587,  2637,  2657, 
2744,  2745,  2796,  2814,  3216,  3219,  3429,  3440,  3441,  3442,  3443,  3444,  3464 

Chicago,  111.,  April  15,  1924 

Subject  of  the  dispute. — The  Railroad  Labor  Board  is  in  receipt 
of  submissions  from  several  carriers  and  their  employees  in  the  classes 
governed  by  the  rules  of  Decisions  No.  757  (III,  R.  L.  B.,  156)  and 
No.  2025  (IV,  R.  L.  B.,  739),  showing  that  there  is  a difference  of 
opinion  as  to  the  meaning  and  intent  of  several  of  the  rules  of  those 
decisions. 
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Decision. — The  Railroad  Labor  Board  decides  upon  the  questions 
in  dispute  under  the  hereinafter  specified  rules  of  Decisions  Nos. 
757  and  2025,  as  follows: 


RULE  1. SCOPE 

Question. — Shall  the  following  classes  of  employees  be  included  in 
the  schedule  of  rules  governing  working  conditions  under  the  pro- 
visions of  this  rule: 

{a)  Agents  who  supervise  the  wTork  of  other  employees? 

Answer. — This  question  is  remanded  to  the  carriers  and  employees 
for  conference  and  further  negotiation  under  the  provisions  of  the 
regulations  of  the  Interstate  Commerce  Commission  in  Ex  Parte  No. 
72,  dated  February  5,  1924. 

(b)  Assistant  agents? 

Answer.- — Yes,  where  they  have  charge  of  a station,  or  take  the 
place  of  or  perform  the  work  of  an  agent  of  the  class  coming  within 
the  scope  of  the  agreement. 

( c ) Ticket  agents? 

Answer. — Yes. 

( d ) Small  nontelegraph  agents  as  referred  to  in  section  2,  Article 
V of  Decision  No.  2 (I,  R.  L.  B.,  13)  of  the  Railroad  Labor  Board? 

Answer.— Yes. 

( e ) Ticket  sellers? 

Answer. — No. 

Note. — In  the  application  of  this  interpretation,  the  following  shall  govern: 

(a)  In  consideration  of  the  fact  that  a limited  number  of  ticket  sellers  have 
been  included  in  certain  agreements  negotiated  by  the  Order  of  Railroad  Teleg- 
raphers and  may  have  bid  in  such  positions  from  the  ranks  of  the  telegraphers, 
such  employees  shall  be  granted  a period  of  one  year  from  the  effective  date 
of  this  interpretation  during  which  period  they  may  exercise  their  seniority 
rights  as  telegraphers ; failing  to  exercise  their  seniority  rights  as  telegraphers 
during  this  period,  all  seniority  rights  under  the  telegraphers’  agreement  shall 
cease  and  terminate. 

(&)  This  interpretation  shall  not  be  construed  to  (1)  reduce  rates  of  pay 
of  ticket  sellers  involved;  or  (2)  break  the  continuity  of  the  seniority  of  the 
employees  involved. 

(/)  Drawbridge  tenders  (levermen)  ? 

Answer. — Yes,  if  required  to  operate  drawbridges  and  the  signals 
and  derailing  devices  incident  thereto,  with  or  without  interlocking 
switches,  by  means  of  levers  from  a central  point. 

( g ) Managers — wire  chiefs,  relay  offices? 

Answer. — Yes. 

( h ) Car  distributors? 

Answer. — No,  unless  required  to  telegraph  in  the  performance  of 
their  duties. 

RULE  2. BASIC  DAY 

Question. — What  is  the  intent  of  the  phrase  “ two  or  more  shifts  ” 
as  used  in  rule  2 ? 

Answer. — A shift  is  a tour  of  duty  constituting  a day’s  work  for 
one  or  more  employees  performing  the  same  class  of  work  covered 
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bv  the  telegraphers’  schedule  at  the  same  station  who  begin  work  and 
quit  work  at  the  same  time,  as  illustrated  by  the  following  examples : 

(1)  One  telegrapher  employed  at  a station  working  from  8 a.  m.  to  5 p.  in., 
exclusive  of  the  meal  hour,  constitutes  one  shift. 

(2)  One  telegrapher  employed  from  8 a.  m.  to  5 p.  m.,  exclusive  of  the 
meal  hour,  and  one  agent  ( non  telegraph  position)  employed  from  7 a.  m.  to 
4 p.  m.,  exclusive  of  meal  hour,  at  a station,  constitute  one  shift,  except  that 
this  shall  not  be  construed  to  extend  the  hours  of  telegraphers  now  having  a 
day  consisting  of  eight  consecutive  hours  with  no  allowance  for  meals. 

(3)  One  telegrapher  employed  from  8 a.  m.  to  5 p.  in.,  exclusive  of  meal 
hour,  one  agent  (nontelegraph  position)  employed  from  7 a.  m.  to  3 p.  m.,  and 
one  assistant  agent  (nontelegraph  position)  employed  from  8 a.  m.  to  4 p.  m., 
at  a station,  constitute  one  shift  for  the  telegrapher  and  two  shifts  for  the 
agent  and  the  assistant  agent. 

(4)  One  agent-telegrapher  employed  from  6 a.  m.  to  2 p.  m.,  and  one  tele- 
grapher-clerk employed  from  12  noon  to  8 p.  m.,  at  a station  constitute  two 
shifts. 

(5)  One  agent-telegrapher  employed  from  8 a.  m.  to  4 p.  m.,  one  telegrapher- 
clerk  employed  from  4 p.  m.  to  12  midnight,  and  one  telegrapher  employed 
from  12  midnight  to  8 a.  m.,  at  a station  constitute  three  shifts. 

(6)  One  agent  ( non  telegraph  position)  employed  from  7 a.  m.  to  4 p.  m., 
exclusive  of  meal  hour,  one  telegrapher-clerk  employed  from  8 a.  m.  to  4 
p.  m.,  one  telegrapher  employed  from  4 p.  m.  to  12  midnight,  and  one  teleg- 
rapher employed  from  12  midnight  to  8 a.  m.,  at  a station,  constitute  one  shift 
for  the  agent  and  three  shifts  for  the  telegraphers. 

(7)  Telegraphers  working  at  a station  as  follows:  One  from  8 a.  m.  to  4 
p.  m.,  one  from  10  a.  m.  to  6 p.  m.,  one  from  11  a.  m.  to  7 p.  m.,  one  from  1 
p.  m.  to  9 p.  m.,  one  from  4 p.  m.  to  midnight,  and  one  from  12  midnight  to  8 a. 
m.  constitute  six  shifts. 

RULE  3. INTERMITTENT  SERVICE 

Question . — Can  the  meal  period  provided  for  in  rule  6 be  consid- 
ered as  a part  of  the  period  of  release  under  rule  3? 

Answer.— No. 

Question. — Is  the  carrier  within  its  rights  in  applying  rule  3 to  a 
position  or  positions  without  first  reaching  an  agreement  with  the 
representatives  of  the  employees  as  to  whether  the  rule  is  applicable  ? 

Answer. — Yes.  The  duty  of  applying  the  rules  of  the  agreement 
primarily  devolves  upon  the  carrier.  Should  the  emploj^ees  disagree 
with  the  management  as  to  the  manner  in  which  rules  are  applied, 
the  matter  should  be  promptly  handled  in  accordance  with  the  pro- 
visions of  the  transportation  act,  1920. 

Question. — Shall  the  intermittent  service  rule  be  included  in  a 
schedule  where  the  submission  to  the  board  on  the  question  of  dis- 
puted rules  prior  to  the  promulgation  of  Decision  No.  757  does  not 
show  that  there  was  a dispute  on  this  rule  ? 

Answer. — No. 

Question. — May  an  employee  subject  to  rule  3 be  assigned  to  a 
spread  of  duty  of  more  than  12  hours  ? 

Answer. — Yes.  But  time  after  the  expiration  of  the  12-hour 
spread  shall  be  paid  for  in  accordance  with  the  overtime  and  call 
rules. 

The  following  questions  have  arisen  with  respect  to  the  meaning 
and  intent  of  the  language  in  rule  3,  reading : 

Intermittent  service  is  understood  to  mean  service  of  a character  where  dur- 
ing the  hours  of  assignment  there  is  no  work  to  be  performed  for  period  of 
more  than  one  hour’s  duration  and  the  service  of  the  employee  can  not  other- 
wise be  utilized. 
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(a)  Is  the  carrier  the  sole  judge  as  bo  whether  or  not  there  is  work 
to  he  performed  and  if  the  service  of  fire  employees  can  be  otherwise 
utilized  ? 

Answer. — This  is  a question  of  fact  to  be  determined  by  the  actual 
conditions  in  each  case.  The  duty  of  applying  the  males  of  the  agree- 
ment devolves  primarily  upon  the  carrier.  Should  the  employees 
disagree  with  the  management  as  to  the  manner  in  which  rules  are 
applied,  the  matter  should  be  promptly  handled  in  accordance  with 
the  provisions  of  the  transportation  act,  1920. 

(b)  Is  it  permissible  to  place  an  employee  under  the  provisions  of 
this  rule  by  assigning  his  work  to  other  employees  so  as  to  make  it 
possible  to  allow  him  the  period  of  release  prescribed  by  the  rule? 

An-smer.i — No. 

{c)  Is  it  permissible  to  place  an  employee  on  an  intermittent  as- 
signment where  it  can  be  shown  that  there  is  work  he  could  perform 
during  the  period  of  release  even  though  the  work  can  just  as  well 
be  accomplished  in  the  12 -hour  spread.? 

Answer.- — No. 

(d)  How  shall  an  employee  he  compensated  who  is  called  to  per- 
form service  during  the  assigned  period  of  release  ? 

Answer. — Under  the  provisions  of  rule  5. 

RULE  0. CALL  RULE 

Question. — How  shall  an  employee  be  compensated  who  is  required 
to  report  for  duty  before  his  regular  starting  time  and  continues  to 
work  through  his  regular  shift? 

Answer. — He  shall  be  paid  a call  (3  hours  for  2 hours’  work,  or 
less)  and  time  and  one-half  thereafter  on  the  minute  basis  for  the 
time  required  to  work  in  advance  of  his  regular  starting  time. 

RULE  7. STARTING  TIME 

Question. — Does  rule  7 as  promulgated  in  Decision  No.  757  elimi- 
nate the  rule  defining  the  spread  of  starting  time  ? 

Answer. — Yes. 

Note.— The  interpretation  on  this  question  does  not  apply  to  rule  7 as 
promulgated  in  Decision  No.  2025. 

RULE  20. — EXPRESS  AND  TELEGRAPH  COMMISSIONS 

Question,— Is  it  permissible  under  the  provisions  of  this  rule  to 
discontinue  payment  of  express  commissions  and  require  the  em- 
ployee to  continue  handling  the  express? 

Answer* — No. 


INTERPRETATION  NO.  1 TO  DECISION  NO.  2025.— DOCKETS  2110 
2148,  2174,  2227,  2257,  2401,  2403,  2404,  2426,  2440,  2523,  2584,  2587,  2637, 
2657,  2744,  2745,  2796,  2814,  3216,  3219,  3429,  3440,  3441,  3442,  3443,  3444, 
3464 

Chicago,  III.,  April  15,  1924 

Subject  of  the  dispute. — The  Railroad  Labor  Board  is  in  receipt  of 
submissions  from  several  carriers  and  their  employees  in  the  classes 
governed  by  the  rules  of  Decisions  No.  757  (III,  R.  L.  B.,  1&6)  and 


INTERPRETATIONS 


919 


No.  2025  (IV,  R.  L.  B.  739),  showing  that  there  is  a difference  of 
opinion  as  to  the  meaning  and  intent  of  several  of  the  rules  of 
those  decisions. 

Decision . — The  Railroad  Labor  Board  decides  'upon  the  questions 
in  dispute  under  the  hereinafter  specified  rules  of  Decisions  Nos. 
7.57  and  2025,  as  follows: 


RULE  1. SCOPE 

Question. — Shall  the  following  classes  of  employees  be  included  in 
the  schedule  of  rules  governing  working  conditions  under  the  pro- 
visions of  this  rule  : 

(a)  Agents  who  supervise  the  work  of  other  employees? 

Ansiver. — This  question  is  remanded  to  the  carriers  and  employees 
for  conference  and  further  negotiation  under  the  provisions  of  the 
regulations  of  the  Interstate  Commerce  Commission  in  Ex  Parte  No. 
72,  dated  February  5,  192-L 

(£>)  Assistant  agents? 

Answer. — Yes  ; where  they  have  charge  of  a station,  or  take  the 
place  of  or  perform  the  work  of  an  agent  of  the  class  coining  within 
the  scope  of  the  agreement. 

(<?)  Ticket  agents? 

Answer . — Yes. 

{d)  Small  nontelegraph  agents  as  referred  to  in  section  2,  Article 
V of  Decision  No.  2 (I,  R.  L.  B-,  13)  of  the  Bail  Labor  Board? 

Answer. — Yes. 

( e ) Ticket  sellers? 

Answer. — No. 

Note.' — In  the  application  of  this  interpretation,  the  following  shall  govern : 

(a)  In  consideration  of  the  fact  that  a limited  number  of  ticket  sellers  have 
been  included  in  certain  agreements  negotiated  by  the  Order  of  Railroad 
Telegraphers  and  may  have  bid  in  such  positions  from  the  ranks  of  the  teleg- 
raphers, such  employees  shall  be  granted  a period  of  one  year  from  the 
effective  date  of  this  interpretation  during  which  period  they  may  exercise 
their  seniority  rights  as  telegraphers : failing  to  exercise  their  seniority  rights 
as  telegraphers  during  this  period,  all  seniority  rights  under  the  telegraphers’ 
agreement  shall  cease  and  terminate. 

< &)  This  interpretation  shall  not  be  construed  to  <1)  reduce  rates  of  pay 
of  ticket  sellers  involved;  or  (2)  break  the  continuity  of  the  seniority  of  the 
employees  involved. 

(/)  Drawbridge  tenders  (levermen)  ? 

Answer. — Yes;  if  required  to  operate  drawbridges  and  the  signals 
and  derailing  devices  incident  thereto,  with  or  without  interlocking 
switches,  by  means  of  levers  from  a central  point. 

(g)  Managers — wire  chiefs,  rela}^  offices? 

Ansiver. — Yes. 

(A)  Car  distributors? 

Answer. — No;  unless  required  to  telegraph  in  the  performance  of 
their  duties. 

RULE  2. BASIC  DAY 

Question. — What  is  the  intent  of  the  phrase  “ two  or  more  shifts  ” 
as  used  in  rule  2? 

Answer. — A shift  is  a tour  of  duty  constituting  a day’s  work  for 
one  or  more  employees  performing  the  same  class  of  work  covered 
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by  the  telegraphers’  schedule  at  the  same  station  who  begin  work 
and  quit  work  at  the  same  time,  as  illustrated  by  the  following 
examples : 

(1)  One  telegrapher  employed  at  a station  working  from  8 a.  m.  to  5 p.  m., 
exclusive  of  the  meal  hour,  constitutes  one  shift. 

(2)  One  telegrapher  employed  from  8 a.  m.  to  5 p.  m.,  exclusive  of  the 
meal  hour,  and  one  agent  (nontelegraph  position)  employed  from  7 a.  m. 
to  4 p.  m.,  exclusive  of  meal  hour,  at  a station,  constitute  one  shift,  except 
that  this  shall  not  be  construed  to  extend  the  hours  of  telegraphers  now  having 
a day  consisting  of  eight  consecutive  hours  with  no  allowance  for  meals. 

(3)  One  telegrapher  employed  from  8 a.  m.  to  5 p.  m.,  exclusive  of  meal 
hour,  one  agent  (nontelegraph  position)  employed  from  7 a.  m.  to  3 p.  m., 
and  one  assistant  agent  (non telegraph  position)  employed  from  8 a.  m.  to  4 
p.  m.,  at  a station,  constitute  one  shift  for  the  telegrapher  and  two  shifts 
for  the  agent  and  the  assistant  agent. 

(4)  One  agent-telegrapher  employed  from  6 a.  m.  to  2 p.  m.,  and  one  teleg- 
rapher-clerk employed  from  12  noon  to  8 p.  m.,  at  a station,  constitute  two 
shifts. 

(5)  One  agent-telegrapher  employed  from  8 a.  m.  to  4 p.  m.,  one  telegrapher- 
clerk  employed  from  4 p.  m.  to  12  midnight,  and  one  telegrapher  employed 
from  12  midnight  to  8 a.  m.,  at  a station,  constitute  three  shifts. 

(6)  One  agent  (nontelegraph  position)  employed  from  7 a.  m.  to  4 p.  m., 
exclusive  of  meal  hour,  one  telegrapher-clerk  employed  from  8 a.  m.  to  4 p.  m., 
one  telegrapher  employed  from  4 p.  m.,  to  12  midnight,  and  one  telegrapher 
employed  from  12  midnight  to  8 a.  in.,  at  a station,  constitute  one  shift  for 
the  agent  and  three  shifts  for  the  telegraphers. 

(7)  Telegraphers  working  at  a station  as  follows:  One  from  8 a.  m.  to  4 
p.  m.,  one  from  10  a.  m.  to  6 p.  m.,  one  from  11  a.  m.  to  7 p.  m.,  one  from 
1 p.  m.  to  9 p.  m.,  one  from  4 p.  m.  to  midnight,  and  one  from  12  midnight  to 
8 a.  m.,  constitute  six  shifts. 

RULE  3. INTERMITTENT  SERVICE 

Question. — Can  the  meal  period  provided  for  in  rule  6 be  con- 
sidered as  a part  of  the  period  of  release  under  r'ule  3? 

Answer. — No. 

Question. — Is  the  carrier  within  its  rights  in  applying  rule  3 to 
a position  or  positions  without  first  reaching  an  agreement  with  the 
representatives  of  the  employees  as  to  whether  the  rule  is  applicable  ? 

Answer. — Yes;  the  duty  of  applying  the  rules  of  the  agreement 
primarily  devolves  upon  the  carrier.  Should  the  employees  disagree 
with  the  managment  as  to  the  manner  in  which  rules  are  applied,  the 
matter  should  be  promptly  handled  in  accordance  with  the  provisions 
of  the  transportation  act,  1920. 

Question. — Shall  the  intermittent  service  rule  be  included  in  a 
schedule  where  the  submission  to  the  board  on  the  question  of  dis- 
puted rules  prior  to  the  promulgation  of  Decision  No.  757  does  not 
show  that  there  was  a dispute  on  this  rule  ? 

Answer. — No. 

Question. — May  an  employee  subject  to  rule  3 be  assigned  to  a 
spread  of  duty  of  more  than  12  hours  ? 

Answer. — Yes;  but  time  after  the  expiration  of  the  12-hour  spread 
shall  be  paid  for  in  accordance  with  the  overtime  and  call  rules. 

The  following  questions  have  arisen  with  respect  to  the  meaning 
and  intent  of  the  language  in  rule  3,  reading : 

Intermittent  service  is  understood  to  mean  service  of  a character  where, 
during  the  hours  of  assignment,  there  is  no  work  to  be  performed  for  period 
of  more  than  one  hour’s  duration  and  the  service  of  the  employee  can  not 
otherwise  be  utilized. 
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(a)  Is  the  carrier  the  sole  judge  as  to  whether  or  not  there  is  work 
to  be  performed  and  if  the  service  of  the  employees  can  be  otherwise 
utilized  ? 

Answer. — This  is  a question  of  fact  to  be  determined  by  the  actual 
conditions  in  each  case.  The  duty  of  applying  the  rules  of  the  agree- 
ment devolves  primarily  upon  the  carrier.  Should  the  employees 
disagree  with  the  management  as  to  the  manner  in  which  rules  are 
applied,  the  matter  should  be  promptly  handled  in  accordance  with 
the  provisions  of  the  transportation  act,  1920. 

(b)  Is  it  permissible  to  place  an  employee  under  the  provisions 
of  this  rule  by  assigning  his  work  to  other  employees  so  as  to  make 
it  possible  to  allow  him  the  period  of  release  prescribed  by  the  rule  ? 

Answer. — No. 

(a)  Is  it  permissible  to  place  an  employee  on  an  intermittent  as- 
signment where  it  can  be  shown  that  there  is  work  he  could  perform 
during  the  period  of  release  even  though  the  work  can  just  as  well  be 
accomplished  in  the  12-hour  spread? 

Answer. — No. 

(d)  How  shall  an  employee  be  compensated  who  is  called  to  per- 
form service  during  the  assigned  period  of  release? 

Answer. — Under  the  provisions  of  rule  5. 

RULE  5. CALL  RULE 

Question. — How  shall  an  employee  be  compensated  who  is  re- 
quired to  report  for  duty  before  his  regular  starting  time  and  con- 
tinues to  work  through  his  regular  shift? 

Answer. — He  shall  be  paid  a call  (3  hours  for  2 hours’  work,  or 
less)  and  time  and  one-half  thereafter  on  the  minute  basis  for  the 
time  required  to  work  in  advance  of  his  regular  starting  time. 

RULE  7. STARTING  TIME 

Question. — Does  rule  7 as  promulgated  in  Decision  No.  757  elimi- 
nate the  rule  defining  the  spread  of  starting  time? 

Answer. — Yes. 

Note. — The  interpretation  on  this  question  does  not  apply  to  rule  7 as  pro- 
mulgated in  Decision  No.  2025. 

RULE  2 0. EXPRESS  AND  TELEGRAPH  COMMISSIONS 

Question. — Is  it  permissible  under  the  provisions  of  this  rule  to 
discontinue  payment  of  express  commissions  and  require  the  employee 
to  continue  handling  the  express? 

Answer. — No. 


INTERPRETATION  NO.  5 TO  DECISION  NO.  222  AND  ADDENDA.— 

DOCKET  1498 

Chicago,  III.,  June  2,  1924 

Question. — Is  the  inspection  of  front-end  nettings  and  ash  pans 
included  in  the  items  of  work  to  be  performed  by  boilermakers  ? 
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Statement.— Rules  79  and  81  of  Addendum  6 to  Decision  No.  2*22. 
read  as  follows: 

Rule  79.  Classification  of  work. — Boilermakers’  work  shall  consist  of  laying 
ont,  cutting  apart,  building,  or  repairing  boilers,  tanks,  and  drums ; inspecting, 
patching,  riveting  * * * ; laying  out  and  fitting  up  any  sheet-iron  or  sheet- 

steel  work  made  of  16-gauge  or  heavier  (present  practice  between  boilermakers 
and  sheet-metal  workers  to  continue  relative  to  gauge  of  iron),  including  fronts 
and  doors;  ash  pans,  front-end  netting  and  diaphragm  work  * * * ; and 

all  other  work  generally  recognized  as  boilermakers’  work. 

Rule  81.  Boilermaker  helpers. — -Employees  assigned  to  help  boilermakers  and 
their  apprentices,  operators  of  drill  presses,  and  bolt  cutters  in  the  boiler  shop, 
boiler  washers,  punch  and  shear  operators  (cutting  only  bar  stock  and  scrap), 
and  employees  removing  and  applying  grates  and  grate  rigging,  and  all  other 
work  properly  recognized  as  boilermaker  helpers’  work.  (II,  R.  L.  B.,  571.) 

The  carrier  contends  that  the  word  “ inspection  ” as  used  in  rule 
79  applies  to  the  inspection  of  locomotive  boilers,  stajffxffts,  and  such 
other  parts  of  the  boiler  as  require  the  skill  of  a mechanic;  that  the 
netting  and  ash  pans  are  not  an  integral  part  of  the  boiler ; that  the 
mere  inspection  of  these  appurtenances  for  detection  of  holes  or 
openings  to  prevent  throwing  of  fire  does  not  require  the  skill  of  a 
mechanic;  and  that  under  the  language  of  rule  81,  above  quoted,  the 
work  properly  belongs  to  boilermaker  helpers.  Under  this  assump- 
tion, the  evidence  shows  that  the  carrier  reclassified  this  work,  and 
changed  the  rate  from  what  is  paid  a boilermaker  to  that  paid  a 
helper. 

The  employees  contend  that  the  word  “ inspection  ” means  all  work 
in  connection  with  the  inspection  of  boilers  and  appurtenances  thereto 
as  outlined  in  rule  79;  that  the  work  is  to  be  performed  by  boiler- 
makers; and  that  it  was  improper  for  the  carrier  on  receipt  of  Ad- 
dendum 6 to  reclassify  front-end  and  ash-pan  inspection  as  helpers’ 
work. 

Decision. — Yes.  This  decision  is  applicable  only  for  such  period 
as  rule  79  of  Addendum  6 to  Decision  No.  222  has  been  in  force 
and  effect  on  this  carrier. 


INTERPRETATION  NO.  6 TO  DECISION  NO.  222  AND  ADDENDA.— 

DOCKET  1877 

Chicago , III.,  June  6,  192 j 

Question.— Interpretation  of  rules  7,  83,  55,  and  81. 

Statement. — The  submission  contained  the  following: 

Joint  statement  of  facts. — The  parties  to  this  dispute  have  complied  with  and 
are  working  under  rules  jointly  agreed  to  by  representatives  of  the  Federated 
Shop  Crafts  and  of  the  carrier,  and  rules  established  by  authority  of  Decision 
No.  222  (II,  R.  L.  B.,  224)  of  the  Railroad  Labor  Board. 

The  authorized  representatives  of  the  above  named  organization  and  rep- 
resentatives of  the  carrier  met  in  conference  February  9 to  22,  1922,  inclusive, 
to  confer  and  reach  an  adjustment  in  the  matter  of  the  intent  and  applica- 
tion of  rules  issued  by  the  authority  of  the  Railroad  Labor  Board  in  Decision 
No.  222.  The  representatives  of  the  carrier  and  of  the  employees  were  not,  as 
indicated  in  the  joint  statement  of  facts  and  exhibits,  able  to  agree  on 
the  application  and  intent  of  rules  7,  33,  55  and  81,  and  the  matter  is  re- 
ferred to  the  hoard  for  decision. 

“ Rule  33.  In  compliance  with  the  special  rules  included  in  this  agreement, 
none  but  mechanics  and  their  apprentices  in  their  respective  crafts  shall  operate 
oxyacetylene,  thermit,  or  electric  welders.  Where  oxyacetylene  or  other  weld- 
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ing  processes  are  used,  each  craft  shall  perform  the  work  which  was  generally 
recognized  as  work  belonging  to  that  craft  prior  to  the  introduction  of  such 
processes,  except  the  use  of  the  cutting  torch  when  engaged  in  wrecking  service 
or  in  cutting  up  scrap. 

“ When  performing  the  above  work  for  four  hours  or  less  in  any  one  day, 
employees  will  be  paid  the  welders’  rate  of  pay  an  the  hourly  basis  with  a 
minimum  of  one  hour ; for  more  than  four  hours  in  any  one  day,  welders’  rate 
of  pay  will  apply  for  that  day.” 

Question. — Does  the  exception  in  the  first  paragraph  of  this  rule  mean  that 
others  than  mechanics  or  their  apprentices  may  operate  the  cutting  torch  when 
engaged  in  (1)  wrecking  service,  or  (2)  in  cutting  up  scrap?  If  it  means 
that  other  than  mechanics  or  apprentices  may  operate  the  cutting  torch  at 
wrecks  or  in  cutting  up  scrap,  do  the  provisions  for  paying  the  welder’s  rate, 
as  set  out  in  the  last  paragraph  of  this  rule,  apply  to  other  than  mechanics 
when  oi>erafing  the  cutting  torch  at  wrecks  or  in  cutting  up  scrap? 

j Employees’  position. — We  do  not  understand  that  the  exception  quoted  in  the 
question  is  intended  to  qualify  any  provisions  of  the  rule  other  than  those  con- 
tained in  the  sentence  of  which  it  is  a part,  but  we  do  understand  that  it  is  de- 
signed to  remove  the  lines  of  craft  demarcation  only  on  such  work  as  cutting 
up  scrap  and  at  wrecks,  and  that  it  can  not  in  anywise  be  used  to  qualify  other 
provisions  of  the  rule. 

Carrier's  position. — The  representative  of  the  carrier  understands  that  the 
exception  in  the  first  paragraph  of  this  rule — which  is  “ except  the  use  of  the 
cutting  torch  when  engaged  in  wrecking  service  or  in  cutting  up  scrap  ” — • 
means  that  the  carrier  may  employ  others  than  mechanics  or  apprentices  to 
operate  the  cutting  torch  when  engaged  in  wrecking  service  or  in  cutting  up 
scrap,  and  if  this  understanding  is  correct,  it  follows  that  employees  engaged 
in  using  the  cutting  torch  when  engaged  in  wrecking  service  or  cutting  up 
scrap  would  not  receive  the  welders’  rate  of  .pay  as  set  out  in  the  last  para- 
graph of  this  rule. 

“ Rule  55.  Work  of  scrapping  engines,  boilers,  faults,  and  cars  or  other  ma- 
chinery will  be  done  by  crews  under  tbe  direction  of  a mechanic.” 

Question. — (1)  When  scrapping  engines,  boilers,  tanks  and  cars,  or  other 
machinery  under  this  rule,  is  it  the  intent  that  mechanics  will  remove  service- 
able parts,  or  is  it  permissible  to  have  serviceable  parts  removed  by  others  than 
mechanics  and  their  apprentices? 

(2)  Is  it  permissible  under  this  rule  to  use  other  than  mechanics  or  appren- 
tices in  operating  the  cutting  torch? 

Employees'  position. — The  employees  do  not  understand  that  the  terms  “ dis- 
mantling ” and  “ scrapping  ” are  synonymous,  but  we  do  understand  that  the 
term  “dismantling”  is  applicable  to  the  removal  of  parts  of  engines,  boilers, 
tanks,  cars,  and  other  machinery  that  is  to  be  used  again,  and  that  the  term 
“ scrapping  ” is  only  applicable  to  such  part  or  parts  as  are  not  to  be  used 
again. 

Inasmuch  as  the  work  of  scrapping  is  to  be  done  by  crews  under  the  direc- 
tion of  a mechanic,  it  is  our  understanding  that  the  mechanic  in  charge,  or 
another,  if  the  magnitude  of  the  work  requires  it,  will  use  the  cutting  torch, 
and  in  view  of  the  fact  that  it  is  provided  in  these  rules  that  welders’  rate  of 
pay  shall  be  paid  to  employees  who  use  the  cutting  torch  “ when  engaged  in 
wrecking  service,  or  in  cutting  up  scrap,”  our  confidence  that  our  understand- 
ing of  the  matter  is  correct  is  strengthened. 

Carrier's  position. — The  representative  of  the  carrier  does  not  understand 
that  it  is  necessary  to  employ  mechanics  or  apprentices  to  remove  serviceable 
parts  when  scrapping  engines,  boilers,  tanks  and  cars,  and  other  machinery, 
under  this  rule,  but  that  this  work  can  be  performed  by  other  than  mechanics 
or  their  apprentices  under  the  direction  of  a mechanic.  It  is  permissible  under 
this  rule  to  use  others  than  mechanics  in  operating  the  cutting  torch  wlien 
scrapping  engines,  boilers,  tanks  arid  ears,  or  other  machinery. 

“ Rule  81.  Bmlermaker  helpers. — Employees  assigned  to  help  boilermakers 
and  their  apprentices,  operators  of  drill  presses,  and  bolt  cutters  in  the  boiler 
shop,  boiler  washers,  punch  and  shear  operators  (cutting  only  bar  stock  and 
scrap),  and  employees  removing  and  applying  grates  and  grate  rigging,  and 
all  other  work  properly  recognized  as  boilermaker  helpers’  work.” 

Question. — Under  this  rule  is  it  permissible  to  assign  an  emiDloyee  at  less 
than  a boilermaker  helper’s  rate  to  help  boiler  washers? 

Employees'  position. — This  rule  designates  certain  work  as  that  of  boiler- 
maker helpers’,  among  which  is  boiler  washing,  and  we  do  not  understand  that 
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the  board  contemplated  such  a classification  as  boilerwasher  helper,  but  we 
do  believe  that  the  board  recognized  that  there  is  no  difference  whatsoever  in 
the  work  performed  under  the  designations  implied  in  the  question. 

Carrier's  position. — The  representative  of  the  carrier  understands  that  it  is 
permissible  to  assign  an  employee  at  less  than  boilermaker  helpers’  rate  to  help 
boilerwashers,  since  the  rules  issued  by  the  board  are  not  to  be  understood  or 
construed  as  carrying  with  them  the  interpretations  placed  on  national  agree- 
ment rules,  under  which  employees  used  as  boilerwasher  helpers  and  classified 
as  boilerwasher  helpers  were  paid  boilermaker  helpers'  rate. 

Note. — Subsequent  to  the  submission  of  this  dispute,  the  board  was  advised  that  an 
agreement  had  been  reached  as  to  the  application  of  rule  7,  and  that  this  question  should 
be  removed  from  the  submission. 

Opinion. — It  is  necessary  to  keep  in  mind  the  correlated  rules  in 
dealing  with  the  questions  raised  in  connection  with  rules  33  and  55. 

Rule  32  reads  as  follows: 

Assignment  of  work. — None  but  mechanics  or  apprentices  regularly  em- 
ployed as  such  shall  do  mechanics’  work  as  per  special  rules  of  each  craft, 
except  foremen  at  points  where  no  mechanics  are  employed. 

This  rule  does  not  prohibit  foremen  in  the  exercise  of  their  duties  to  per- 
form work. 

At  outlying  points  (to  be  mutually  agreed  upon)  where  there  is  not  suffi- 
cient work  to  justify  employing  a mechanic  of  each  craft,  the  mechanic  or 
mechanics  employed  at  such  points  will,  so  far  as  capable,  perform  the  work 
of  any  craft  that  may  be  necessary. 

Rule  62  of  “ Machinists’  Special  Rules  ” reads  in  part  as  follows : 

“Classification  of  work. — Machinists’  work  shall  consist  of  laying  out,  fitting, 
adjusting,  shaping,  boring,  slotting,  milling  and  grinding  of  metals  used  in 
building,  assembling,  maintaining,  dismantling  and  installing  locomotives  and 
engines  (operated  by  steam  or  other  power),  pumps,  cranes,  hoists,  elevators, 
pneumatic  and  hydraulic  tools  and  machinery,  scale  building,  shafting  and 
other  shop  machinery,  ratchet  and  other  skilled  drilling  and  reaming ; tool 
and  die  making,  tool  grinding  and  machine  grinding,  axle  truing,  axle,  wheel 
and  tire  turning  and  boring;  engine  inspecting ; air  equipment,  lubricator  and 
injector  work ; removing,  replacing,  grinding,  bolting,  and  breaking  of  all 
joints  on  superheaters;  oxyacetylene,  thermit  and  electric  welding  on  work 
generally  recognized  as  machinists’  work  * * *. 

“Apprentices  are  included  in  connection  with  the  work  of  the  craft.” 

It  would  seem  that  a fair  analysis  of  the  foregoing  clearly  estab- 
lishes the  right  of  the  craft  to  use  the  electric  or  oxyacetylene  torch 
in  connection  with  the  work  of  their  craft,  except  when  engaged  in 
wrecking  service  or  cutting  up  scrap.  Wrecking  service  is  more  or 
less  emergency  service  and  the  machanics  assigned  to  the  wrecking 
crew  are  expected  to  do  anything  possible  to  expedite  the  work  in 
hand,  and  so  long  as  the  respective  crafts  were  given  proper  con- 
sideration in  the  assignments  on  wrecking  crew,  no  question  arose 
as  to  the  work  they  were  to  perform.  In  connection  with  cutting 
up  scrap  the  work  is  carried  on  under  the  direction  of  a mechanic 
and  craft  lines  do  not  govern  only  to  the  extent  that  it  is  recognized 
as  proper  to  assign  journeyman  carmen  to  scrapping  cars,  a boiler- 
maker to  scrapping  boilers,  and  a machinist  to  scrapping  machinery. 

Decision. — The  Railroad  Labor  Board  decides  on  the  questions 
submitted  in  connection  with  each  rule  in  controversy  as  follows : 

Rule  33.  (1)  No,  except  in  an  emergency  when  no  mechanics  or 
their  apprentices  are  available.  This  language  is  not  to  be  con- 
strued to  mean  that  a failure  to  assign  mechanics  to  wrecking  crews 
constitutes  an  emergency. 

(2)  No;  note  the  last  sentence  of  the  opinion.  Employees  op- 
erating the  torch  will  receive  the  established  rate  with  time  allow- 
ance as  provided  in  the  last  paragraph  of  rule  33,  quoted  above. 
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Rule  55.  (1)  When  scrapping  engines,  boilers,  tanks,  and  cars,  or 
other  machinery  under  this  rule,  it  is  permissible  to  have  service- 
able parts  removed  by  others  than  mechanics  and  their  appentices 
under  the  direction  of  the  mechanic  in  charge. 

(2)  No. 

Rule  81.  The  term  “boiler  washers”  means  the  employees  en- 
gaged in  washing  locomotive  boilers,  and  such  employees  shall  re- 
ceive not  less  than  the  rate  established  for  boilermaker  helpers. 


INTERPRETATION  NO.  7 TO  DECISION  NO.  222  AND  ADDENDA.— 

DOCKET  3242 

Chicago , III.,  September  24,  1924 

Question. — Does  the  term  “boiler  washers”  as  used  in  rule  81, 
Addendum  6 to  Decision  No.  222  cover  all  employees  engaged  in  the 
washing  of  locomotive  boilers  ? 

Decision. — Y es. 


INTERPRETATION  NO.  3.  TO  DECISION  NO.  630.— DOCKETS  3044,  3045, 
3079,  3205,  3287,  3418,  3419,  3451,  3460 

Chicago,  III.,  November  21,  1924 

Subject  of  the  dispute. — The  Railroad  Labor  Board  is  in  receipt  of 
submissions  from  several  carriers  and  their  employees  in  the  classes 
governed  by  the  rules  of  Decision  No.  630  showing  that  there  is  a 
difference  of  opinion  as  to  the  meaning  and  intent  of  rule  49  of  that 
decision.  The  rule  reads  as  follows: 

Rule  49.  Intermittent  service. — Where  service  is  intermittent,  8 hours’  - 
actual  time  on  duty  within  a spread  of  12  hours  shall  constitute  a day’s  work. 
Employees  filling  such  positions  shall  be  paid  overtime  for  all  time  actually 
on  duty  or  held  for  duty  in  excess  of  8 hours  from  the  time  required  to  report 
for  duty  to  the  time  of  release  within  12  consecutive  hours,  and  also  for  all 
time  in  excess  of  12  consecutive  hours  computed  continuously  from  the  time 
first  required  to  report  until  final  release.  Time  shall  be  counted  as  continuous 
service  in  all  cases  where  the  interval  of  release  from  duty  does  not  exceed 
one  hour. 

Exceptions  to  the  foregoing  paragraph  shall  be  made  for  individual  posi- 
tions when  agreed  to  between  the  management  and  duly  accredited  repre- 
sentatives of  the  employees.  For  such  excepted  positions  the  foregoing  para- 
graph shall  not  apply. 

This  rule  shall  not  be  construed  as  authorizing  the  working  of  split  tricks 
where  continuous  service  is  required. 

Intermittent  service  is  understood  to  mean  service  of  a character  where 
during  the  hours  of  assignment  there  is  no  work  to  be  performed  for  periods 
of  more  than  one  hour’s  duration  and  service  of  the  employees  can  not  other- 
wise be  utilized. 

Employees  covered  by  this  rule  will  be  paid  not  less  than  8 hours  within  a 
spread  of  12  consecutive  hours.  (Ill,  R.  L.  B.,  34.) 

Decision. — The  Railroad  Labor  Board  decides  upon  the  questions 
in  dispute  on  this  rule,  as  follows : 

Question  1. — Can  the  meal  period  provided  for  in  rules  51  and  53 
of  Decision  No.  630  be  considered  as  a part  of  a period  of  release 
under  rule  49  ? 

Answer. — No. 


926 


DECISIONS  UNITED  STATES  TABOR  BOARD 


Question  2. — -Is  sth-e  carrier  within  its  rights  in  apply  inn  rule  49 
to  a position  or  positions  without  first  reaching  agreement  with  the 
representatives  of  the  employees  as  to  whether  the  rule  is  applicable? 

Answer. — Yes.  The  duty  of  applying  the  rules  of  the  agreement 
primarily  devolves  upon  the  carrier.  Should  the  employees  dis- 
agree with  the  management  as  to  the  manner  in  which  the  rules  are 
to  be  applied,  the  matter  should  be  promptly  handled  in  accordance 
with  the  provisions  of  the  transportation  act,  1920. 

Question  3. — The  following  questions  have  arisen  with  respect  to 
the  meaning  and  intent  of  the  language  in  rule  49,  reading : 

Intermittent  service  is  understood  to  mean  serviee  of  a character  where  dur- 
ing the  hours  of  assignment  there  is  no  work  to  be  performed  for  periods  of 
more  than  one  hour’s  duration  and  service  of  the  enrployees  can  not  otherwise 
be  utilized. 

(a)  Is  the  carrier  the  sole  judge  as  to  whether  or  not  there  is  work 
to  be  performed  and  if  the  service  of  the  employees  can  be  otherwise 
utilized  ? 

Anstver. — This  is  a question  of  fact  to  be  determined  by  the  actual 
conditions  in  every  case.  The  duty  of  applying  the  rules  of  the 
agreement  devolves  primarily  upon  the  carrier.  Should  the  em- 
ployees disagree  with  the  management  as  to  the  manner  in  which 
rules  are  applied,  the  matter  should  be  promptly  handled  in  accord- 
ance with  the  provisions  of  the  transportation  act,  1920. 

(b)  Is  it  permissible  to  place  an  employee  under  the  provisions  of 
this  rule  by  assigning  his  work  to  other  employees  so  as  to  make  it 
possible  to  allow  him  the  period  of  release  prescribed  by  the  rule  ? 

Answer. — Yo. 

(c)  Is  it  permissible  to  place  an  employee  on  an  intermittent- 
service  assignment  where  it  can  be  shown  that  there  is  work  he  could 
perform  during  the  period  of  release  even  though  the  work  can  just 
as  w ell  be  accomplished  in  a 12-hour  spread  ? 

Answer. — Yo. 

Question  %. — How  shall  an  employee  be  compensated  who  is  called 
to  perform  service  during  the  assigned  period  of  release? 

Answer. — Under  the  provisions  of  rule  58. 

Question  5 i — Is  it  permissible  at  a point  where  continuous  service 
is  required  to  assign  a part  of  the  force  under  the  intermittent  service 
rule  in  order  to  take  care  of  “ peak  load  ” service  ? 

Answer.. — You 

DISSEYTIYG  OPIYIOY 

We  dissent  from  the  decision  of  the  majority  of  the  Bailroad  Labor 
Board  in  Interpretation  Yo.  3 to  Decision  Yo.  630  as  it  answers  ques- 
tions (b)  and  ( c ) which  arose  with  respect  to  the  meaning  and  intent 
of  the  language  in  rule  49. 

For  ready  reference  question  3 (««).,  (5),  and  ( c ) and  answers 
thereto  are  quoted: 

Question  3 (a). — Is  the  carrier  the  sole  judge  as  to  whether  or  not  there  is 
work  to  be  performed  and  if  the  service  of  the  employees  can  be  otherwise 
utilized? 

Answer. — -This  is  a question  of  fact  to  be  determined  by  the  actual  conditions 
in  every  case.  The  duty  of  applying  the  rules  of  the  agreement  'devolves  pri- 
marily upon  the  carrier.  Should  the  employees  disagree  with  the  management 
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as  to  the  manner  in  which  rules  are  applied,  the  matter  should  he  promptly 
handled  in  accordance  with  the  provisions  of  the  transportation  act,  1920. 

(&)  Is  it  permissible  to  place  an  employee  under  the  provisions  of  this  rule 
by  assigning  his  work  to  other  employees  so  as  to  make  it  possible  to  allow  him 
the  period  of  release  prescribed  by  the  rule? 

Answer . — No. 

(c)  Is  it  permissible  to  place  an  employee  on  an  intermittent-service  assign- 
ment where  it  can  be  shown  that  there  is  work  he  could  perform  during  the 
period  of  release  even  though  the  work  can  just  as  well  be  accomplished  in 
a 12-hour  spread? 

Answer. — No. 

In  our  judgment  the  proper  answer  to  questions  (b)  and  (c)  quoted 
above  should  have  been  to  the  effect  that  decisions  would  necessarily 
have  to  be  based  on  facts  determined  from  actual  conditions,  as  it 
was  shown  by  the  carrier’s  representatives  in  some  of  the  dockets 
upon  which  this  interpretation  of  the  majority  is  rendered  that  the 
arrangements  made  by  the  carriers  under  the  rule  generally  take  care 
of  public  demand  without  any  violation  of  the  orders  of  the  State 
or  Interstate  Commerce  Commissions ; that  they  do  not  work  a hard- 
ship upon  the  occupants  of  the  positions;  and  that  they  permit  the 
carrier  to  operate  economically  and  efficiently  by  not  being  required 
to  assign  three  employees  where  two  will  suffice. 

If  the  decision  adopted  by  the  majority  of  the  board  in  their 
answer  to  question  3 (a)  that  “The  duty  of  applying  the  rules  of 
the  agreement  devolves  primarily  upon  the  carrier,”  is  correct,  it  is 
likewise  true  in  connection  with  questions  (b)  and  ( e ).  In  other 
words,  the  carriers,  having  given  careful  consideration  to  what  the 
rule  contemplated  and  having  made  assignments  thereunder  con- 
sistent with  the  service  requirements,  should  not  now  be  restricted 
in  their  rights  to  determine  when  and  where  assignments  are  neces- 
sary and  what  work  shall  be  performed.  In  this  dissent  the  rights 
of  the  employees  under  the  transportation  act,  1920,  have  not  been 
lost  sight  of. 

J.  H.  Elliott. 

Horace  Baker. 

Samuel  Higgins. 
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ORDERS  OF  THE  RAILROAD  LABOR  BOARD 


ORDER  IN  RE  DOCKETS  1319  AND  2150 

Chicago,  III.,  January  7,  192 If 

Order  Relating  to  Failure  of  Toledo,  St.  Louis,  & Western  Railroad  to  Apply 
Decisions  Nos.  1367  and  1789  Which  Reopens  Said  Decisions  and  Prescribes 
a Method  of  Procedure  for  Adjusting  the  Questions  in  Dispute,  Entitled: 
Order  of  Railroad  Telegraphers  v.  Toledo,  St.  Louis  & Western  Railroad 

Statement . — Docket  1319,  Decision  No.  1367,  involved  a dispute 
growing  out  of  the  abolition  of  express  commissions  by  the  carrier. 

Docket  2150,  Decision  No.  1789,  involved  a dispute  growing  out  of 
the  carrier’s  abrogation  of  the  working  rules  of  the  employees  as 
embraced  in  their  schedule  -negotiated  by  the  Order  of  Railroad 
Telegraphers. 

When  the  action  complained  of  in  each  of  these  cases  was  taken, 
the  carrier  was  in  the  hands  of  a receiver  of  a Federal  court  and 
did  not  appear  at  either  hearing.  Subsequently,  the  Toledo,  St. 
Louis  & Western  Railroad  became  a part  of  the  New  York,  Chicago 
& St.  Louis  Railroad  Co.,  and  was  taken  from  under  the  receivership. 

In  a series  of  letters  addressed  to  the  Railroad  Labor  Board,  the 
last  bearing  date  of  December  26,  1923,  the  New  York,  Chicago  & 
St.  Louis  Railroad  Co.,  over  the  signature  of  its  president,  makes, 
in  substance  and  effect,  the  following  statement : 

First,  that  now  that  the  Toledo,  St.  Louis  & Western  Railroad 
is  a part  of  the  New  York,  Chicago  & St.  Louis  Railroad  Co.,  W.  L. 
Ross,  senior  vice  president  of  the  carrier  last  named,  u stands  read}' 
to  meet  a committee  of  employees  of  his  district  to  undertake  to 
come  to  an  agreement  writh  respect  to  matters  in  controversy  and 
affecting  the  question  of  express  commissions  as  referred  to  in  De- 
cision No.  1367,  also  the  question  of  rules  and  working  conditions 
as  referred  to  in  Decision  No.  1789.” 

Secondly,  that  the  carrier  is  not  answerable  for  the  abolition  of 
express  commissions  and  the  abrogation  of  working  rules  in  connec- 
tion with  which  Decisions  Nos.  1367  and  1789  sustained  the  claims 
of  the  employees  against  the  Toledo,  St.  Louis  & Western  Railroad, 
the  reasons  assigned  being  that  the  action  of  said  carrier  complained 
of  in  said  cases  was  taken  by  the  receiver  and  authorized  and  ap- 
proved by  a Federal  court  of  competent  jurisdiction,  and  that,  in 
any  event,  those  matters  were  closed  by  the  orders  and  decrees  ter- 
minating the  receivership,  which  orders  and  decrees  are  binding 
alike  upon  the  present  owner  of  the  carrier,  its  employees,  and  the 
Railroad  Labor  Board. 
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Thirdly,  that,  “ the  operations  of  this  company  are  conducted  by 
districts  as  follows:  the  Nickel  Plate  district,  the  Lake  Erie  & West- 
ern district,  and  the  Clover  Leaf  district;”  that  the  disputes  in 
question  affect  only  the  employees  of  the  Clover  Leaf  district;  and 
that  the  carrier  will  negotiate  with  a committee  of  employees  repre- 
senting the  Order  of  Railroad  Telegraphers  on  the  Clover  Leaf  dis- 
trict, but  contends  that  it  should  not  negotiate  with  the  system 
representative  of  the  Order  of  Railroad  Telegraphers,  who  is  not 
an  employee  of  the  Clover  Leaf  district. 

The  organization  representing  the  employees. is  insisting  that  the 
board  take  necessary  steps  to  declare,  under  section  313  of  the  trans- 
portation act,  1920,  the  carrier  a violator  of  Decisions  Nos.  136*7 
and  1789. 

The  organization  has  also  been  seeking  to  negotiate  with  the  car- 
rier a settlement  of  all  these  disputed  questions,  including  rules, 
rates  of  pay,  and  express  commissions.  The  organization  insists 
that  the  application  of  Decisions  Nos.  1367  and  1789  are  incumbent 
on  the  carrier  under  its  new  ownership. 

Order. — In  view  of  the  premises  and  with  a desire  to  bring  about 
an  adjustment  of  all  these  matters  of  dispute  and  to  restore  the 
amicable  relations  so  essential  to  efficient  public  service  as  well  as 
to  the  well-being  of  both  carrier  and  employees,  the  board  directs 
as  follows; 

(a)  That  Decisions  Nos.  1367  and  1789  be  reopened  in  so  far  as  it 
is  necessary  to  enable  the  board  to  pass  upon  the  question  now  in 
dispute— -namely,  the  liability  of  the  present  ownership  of  the  Toledo, 
St.  Louis  and  Western  Railroad  to  apply  said  decisions.  The  par- 
ties may  confer  in  regard  to  this  controversy,  or,  if  an  impasse  has 
already  been  reached,  the  board,  upon  its  own  initiative,  directs 
that  the  question  be  orally  argued  before  it  by  both  parties. 

(b)  That  the  parties  proceed  on  or  before  January  21,  1924,  to 
confer  and  endeavor  in  good  faith  to  negotiate  an  agreement  cover- 
ing all  such  questions  of  rules,  rates  of  pay,  and  express  commissions 
as  may  be  in  dispute  or  as  may  be  proposed  by  either  party,  and, 
in  case  of  disagreement,  that  the  disagreed  matters  be  submitted 
to  the  board  in  accordance  with  the  law. 

(e)  That  the  negotiations  be  conducted  for  the  employees  both 
by  their  system  and  district  representative  or  representatives,  and, 
in  case  the  matter  is  not  agreed  upon,  that  the  dispute  be  submitted 
to  the  Railroad  Labor  Board  for  direction  as  to  who  shall  execute 
the  agreement  for  the  employees. 


ORDER  IN  RE  DOCKET  4055 

Chicago  III.,  May  Ilf,  192 4 

Order  Assuming  Jurisdiction  of  Dispute  Between  Certain  Western  Carriers 
and  Their  Engine- Service  Employees  Likely  to  Substantially  Interrupt 
Commerce,  and  Setting  June  3,  1924,  as  Date  for  Hearing,  Entitled  Atchison, 
Topeka  & Santa  Fe  Railway  System  et  al.  v.  Brotherhood  of  Locomotive 
Engineers,  and  Brotherthood  of  Locomotive  Firemen  and  Enginemen 

Statement. — The  Railroad  Labor  Board  is  advised  that  on  or  about 
January  1,  1924,  the  Brotherhood  of  Locomotive  Engineers  and  the 
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Brotherhood  of  Locomotive  Firemen  and  Enginemen  presented  re- 
quests for  increases  in  rates  of  pay  to  the  following  carriers: 

Atchison,  Topeka  & Santa  Fe  Kailway  system  (including  Eastern, 
Western  and  Coast  lines). 

Gulf,  Colorado  & Santa  Fe  Railway  Co. 

Panhandle  & Santa  Fe  Railway  Co. 

Belt  Railway  Company  of  Chicago. 

Chicago  & Eastern  Illinois  Railway  Co. 

Chicago  & Western  Indiana  Railroad  Co. 

Chicago  & North  Western  Railway  Co. 

Chicago,  Burlington  & Quincy  Railroad  Co. 

Chicago  Great  Western  Railroad  Co. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co. 

Chicago,  Terre  Haute  & Southeastern  Railway  Co. 

Chicago,  Milwaukee  & Gary  Railway  Co. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co.  * 

Colorado  & Southern  Railway  Co. 

Davenport,  Rock  Island  & Northwestern  Railway  Co. 

Des  Moines  Union  Railway  Co. 

Iowa  Transfer  Railway  Co. 

El  Paso  & Southwestern  System. 

El  Paso  & Southwestern  Co. 

El  Paso  & Southwestern  Railroad  Co. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas. 

El  Paso  & Northeastern  Railroad. 

Fort  Worth  & Denver  City  Railway  Co. 

Wichita  Valley  Railway  Co. 

Great  Northern  Railway. 

Gulf  Coast  Lines. 

New  Orleans,  Texas  & Mexico  Railway  Co.1 
St.  Louis,  Brownsville  & Mexico  Railway  Co. 

Beaumont,  Sour  Lake  & Western  Railway  Co.1 
New  Iberia  & Northern  Railroad  Co.1 
Orange  & Northwestern  Railroad  Co.1 
Houston  Belt  & Terminal  Railway  Co. 

Illinois  Central  Railroad  Co. 

Yazoo  & Mississippi  Valley  Railroad  Co. 

Kansas  City  Southern  Railway  Co. 

Texarkana  & Fort  Smith  Railway  Co. 

Kansas  City  Terminal  Railway  Co. 

Minneapolis,  St.  Paul  & Sault  Ste  Marie  Railway  Co. 

Duluth,  South  Shore  & Atlantic  Railway  Co. 

Mineral  Range  Railroad  Co. 

Minnesota  Transfer  Railway  Co. 

Missouri-Kansas-Texas  Railroad  Co. 

Missouri -Ivansas-Texas  Railroad  Co.  of  Texas. 

Missouri  Pacific  Railroad  Co. 

Northern  Pacfic  Railway  Co. 

Peoria  & Pekin  Union  Railway  Co. 

St.  Joseph  Belt  Railway  Co. 

St.  Paul  Bridge  & Terminal  Railway  Co. 


1 Engineers  only. 
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St.  Louis-San  Francisco  Railway  Co. 

St.  Louis,  San  Francisco  & Texas  Railway  Co. 

Paris  & Great  Northern  Railroad  Co. 

Fort  Worth  & Rio  Grande  Railway  Co. 

Brown  wood  North  & South  Railway  Co. 

St.  Louis  Southwestern  Railway  Co. 

St.  Louis  Southwestern  Railway  Co.  of  Texas. 

Valley  Terminal  Co. 

Gray’s  Point  Terminal  Railway  Co. 

Paragould  Southeastern  Railway  Co. 

Central  Arkansas  & Eastern  Railway  Co. 

Pine  Bluff  Arkansas  River  Railway. 

Stephenville  North  & South  Texas  Railway  Co. 

Shreveport  Bridge  & Terminal  Co. 

Dallas  Terminal  Railway  & Union  Depot  Ca. 

San  Antonio  & Aransas  Pass  Railway  Co. 

Southern  Pacific  Co.  (Pacific  System). 

Southern  Pacific  Lines  in  Texas  & Louisiana. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co. 

Texas  & New  Orleans  Railway  Co. 

Lousiana  Western  Railroad  Co. 

Morgan’s  Louisiana  & Texas  Railroad  and  Steamship  Co. 
Iberia  & Vermillion  Railroad  Co. 

Houston  East  & West  Texas  Railroad  Co. 

Houston  & Shreveport  Railroad  Co. 

Spokane,  Portland  & Seattle  Railway. 

Oregon  Trunk  Railway. 

Oregon  Electric  Railway. 

Terminal  Railroad  Association  of  St.  Louis. 

East  St.  Louis  Connecting  Railway. 

St.  Louis  Merchants  Bridge  Terminal  Railway. 

St.  Louis  Transfer  Railway. 

Texas  & Pacific  Railway. 

Trans-Mississippi  Terminal  Railroad  Co. 

Trinity  & Brazos  Valley  Railway  Co. 

Union  Pacific  System. 

Union  Pacific  Railroad  Co. 

Oregon  Short  Line  Railroad  Co. 

Oregon- Washington  Railroad  & Navigation  Co. 

Los  Angeles  & Salt  Lake  Railroad  Co. 

St.  Joseph  & Grand  Island  Railroad  Co. 

Ogden  Union  Railway  & Depot  Co. 

Union  Railway  Co.  (Memphis,  Tenn.). 

Union  Stock  Yards  Company  of  Omaha  (Limited). 

Western  Pacific  Railroad. 

Wabash  Railroad. 

Concurrent  therewith  the  above  western  railroads  presented  re- 
quests to  the  representatives  of  the  employees  for  relief  from  alleged 
restrictive  and  burdensome  rules  governing  working  conditions. 

Subsequent  thereto  conferences  were  arranged  between  the  duly 
authorized  representatives  of  the  interested  parties.  These  con- 
ferences continued  until  May  12,  1924,  at  which  time  the  conferences 
terminated  without  agreement  having  been  reached.  In  view  of 
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these  circumstances,  the  board  has  reason  to  believe  that  a dispute 
exists  which  is  likely  to  substantially  interrupt  commerce. 

Order. — The  Railroad  Labor  Board  therefore  decides  to  exercise 
its  authority  as  set  forth  in  the  transportation  act,  1920,  and  hereby 
orders  the  parties  directly  involved  to  attend  a hearing  which  is  set 
for  June  3,  1924,  10  a.  m.,  daylight  saving  time,  Transportation 
Building,  Chicago,  111.,  unless  in  the  meantime  a settlement  is 
reached. 

Pending  hearing  and  decision  thereon  both  parties  are  directed 
to  maintain  status  quo. 


ORDER  IN  RE  DOCKETS  1319  AND  2150 

Order  Relating  to  Failure  of  the  New  York,  Chicago  & St.  Louis  Railroad 

Co.  to  comply  with  Order  of  January  7,  1924,  Directing  Adjustment  of 

Questions  in  Dispute,  Entitled  Order  of  Railroad  Telegraphers  v.  New 

York,  Chicago  & St.  Louis  Railroad  Co.  (Formerly  Toledo,  St.  Louis  & 

Western  Railroad) 

Chicago,  III.,  May  17,  1921/ 

Statement. — Under  date  of  January  7,  1924,  the  Railroad  Labor 
Board  issued  an  order  reopening  Docket  1319,  Decision  No.  1367 
(III,  R.  L.  B.,  961),  and  Docket  2150,  Decision  No.  1789  (IV,  R.  I. 
B.,  347)  for  certain  specific- and  limited  purposes,  which  order  is 
quoted  as  follows: 

Order. — In  view  of  the  premises  and  with  a desire  to  bring  about  an  adjust- 
ment of  all  these  matters  of  dispute  and  to  restore ^the  amicable  relations  so 
essential  to  efficient  public  service,  as  well  as  to  the  well-being  of  both  carrier 
and  employees,  the  board  directs  as  follows : 

(a)  That  Decisions  Nos.  1367  and  1789  be  reopened  in  so  far  as  it  is  neces- 
sary to  enable  the  board  to  pass  upon  the  question  now  in  dispute— namely, 
the  liability  of  the  present  ownership  of  the  Toledo,  St.  Louis  & Western  Rail- 
road to  apply  said  decisions.  The  parties  may  confer  in  regard  to  this  contro- 
versy, or,  if  an  impasse  has  already  been  reached,  the  board,  upon  its  own 
initiative,  directs  that  the  question  be  orally  argued  before  it  by  both  parties. 

( b ) That  the  parties  proceed  on  or  before  January  21,  1924,  to  confer  and. 
endeavor  in  good  faith  to  negotiate  an  agreement  covering  all  such  questions 
of  rules,  rates  of  pay,  and  express  commissions  as  may  be  in  dispute  or  as  may 
be  proposed  by  either  party,  and,  in  case  of  disagreement,  that  the  disagreed 
matters  be  submitted  to  the  board  in  accordance  with  the  law. 

(c)  That  the  negotiations  be  conducted  for  the  employees  both  by  their 
system  and  district  representative  or  representatives,  and,  in  case  the  matter 
is  not  agreed  upon,  that  the  dispute  be  submitted  to  the  Railroad  Labor 
Board  for  direction  as  to  who  shall  execute  the  agreement  for  the  employees. 
(V,  R.  L.  B.,  933.) 

The  board  now  has  information  that  paragraph  ( c ) of  said  order 
has  not  been  complied  with  by  the  carrier,  and  that  a serious  dispute 
growing  out  of  this  matter  is  now  in  progress,  which  threatens  to 
interrupt  the  traffic. 

Order. — The  board  therefore  assumes  jurisdiction  of  the  dispute 
as  to  the  question  of  representation  referred  to  in  said  paragraph 
(c),  and  cites  the  parties,  the  Order  of  Railroad  Telegraphers  and 
the  New  York,  Chicago  & St.  Louis  Railroad  Co.,  to  appear  before 
the  board  at  its  headquarters  in  Chicago,  111.,  on  the  22d  day  of 
May,  1924,  for  the  hearing  of  said  dispute. 
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It  is  ordered  that  J.  J.  Bernet,  president  of  the  carrier,  attend 
said  hearing.  Both  parties  will  maintain  the  status  quo  until  the 
dispute  is  heard  and  decided,  and  each  of  them  is  directed  to  desist 
from  any  and  every  form  of  activity  which  will  tend  to  aggravate 
the  situation. 


ORDER  IN  RE  DOCKET  4055 

Chicago , III.,  May  28,  1924 

Order  Changing  Date  of  Hearing  as  Fixed  in  the  Order  of  May  14,  1924,  by 

Postponing  the  Date  from  June  3 to  June  20,  1924,  Entitled  Atchison, 

Topeka  & Santa  Fe  Railway  System  et  al.1  v.  Brotherhood  of  Locomotive 

Engineers,  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen 

Statement. — In  the  above  styled  controversy,  involving  an  in- 
crease in  wages  sought  by  the  organizations  named  and  certain 
changes  in  rules  sought  by  the  carriers,  the  Railroad  Labor  Board 
received  from  the  Conference  Committee  of  Managers — Western 
Railways,  under  date  of  May  13,  1924,  the  following  notice : 

As  a result  of  requests  made  on  or  about  January  1,  1924,  by  the  Brother- 
hood of  Locomotive  Engineers  and  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  for  increases  in  rates  of  pay,  and  concurrent  requests  of  the 
western  railroads  for  relief  from  restrictive  and  burdensome  rules  governing 
working  conditions,  this  conference  committee  of  managers  was  authorized 
by  the  chief  executive  officers  of  practically  all  of  the  western  carriers  with 
plenary  powers  to  handle  to  a conclusion. 

This  committee  met  the  representatives  of  the  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  at  Chicago, 
April  23,  1924,  and  the  conferences  continued  until  May  12,  1924. 

Conferences  have  been  without  result,  as  indicated  in  our  communication  of 
May  12,  1924,  addressed  to  the  officers  conducting  the  negotiations — Mr.  H. 
P.  Daugherty,  assistant  grand  chief  engineer,  Brotherhood  of  Locomotive 
Engineers,  and  Mr.  D.  B.  Robertson,  president,  Brotherhood  of  Locomotive 
Firemen  and  Enginemen — and  quoted  below : 

“ Based  on  your  reply  of  May  12,  and  the  very  definite  position  you  have 
taken  in  conference  with  reference  to  proposition  submitted  by  the  conference 
committee  of  managers,  we  are  forced  to  advise  you  that  the  New  York  Central 
increases  for  the  lines  in  the  western  territory  parties  to  these  negotiations 
can  not  be  granted.” 

A dispute  thus  exists  within  the  purview  of  Title  III  of  the  transportation 
act,  1920,  which  has  not  been  settled  in  conference. 

We  are  without  information  as  to  further  procedure  of  those  organizations, 
but  the  Conference  Committee  of  Managers — Western  Railways,  desires  to 
formally  advise  your  honorable  board  of  the  existence  of  such  dispute  not 
settled  in  conference,  and  to  request  your  board  to  now  take  jurisdiction  over 
the  dispute,  or  be  prepared  to  take  jurisdiction  thereof  should  the  dispute  be 
likely  to  substantially  interrupt  commerce. 

The  Railroad  Labor  Board  thereupon  on  May  14,  1924,  assumed 
jurisdiction  of  the  dispute  and  issued  the  following  order: 

Statement. — The  Railroad  Labor  Board  is  advised  that  on  or  about  January 
1,  1924,  the  Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood  of 
Locomotive  Firemen  and  Enginemen  presented  requests  for  increase  in  rates 
of  pay  to  the  following  carriers  * * *. 

Concurrent  therewith  the  western  railroads  presented  requests  to  the  repre- 
sentatives of  the  employees  for  relief  from  alleged  restrictive  and  burden- 
some rules  governing  working  conditions. 


1 The  carriers  included  herein  are  those  named  in  Order  In  Re  Docket  4055,  dated  May 
14,  1924. 
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Subsequent  thereto,  conferences  were  arranged  between  the  duly  authorized 
representatives  of  the  interested  parties;  these  conferences  continued  until 
May  12,  1924,  at  which  time  the  conferences  terminated  without  agreement 
having  been  reached.  In  view  of  these  circumstances,  the  hoard  has  reason 
to  believe  that  a dispute  exists  which  is  likely  to  substantially  interrupt 
commerce. 

Order. — The  Railroad  Labor  Board  therefore  decides  to  exercise  its  au- 
thority, as  set  forth  in  the  transportation  act,  1920,  and  hereby  orders  the 
parties  directly  involved  to  attend  a hearing  which  is  set  for  June  3,  1924, 
10  a.  m.,  daylight  saving  time,  Transportation  Building,  Chicago,  111.,  unless 
in  the  meantime  a settlement  is  reached. 

Pending  hearing  and  decision  thereon  both  parties  are  directed  to  maintain 
status  quo.  (V,  R.  L.  B.,  934.) 

Under  date  of  May  19,  1924,  the  chief  executives  of  said  organiza- 
tions addressed  a communication  to  the  board,  stating  in  substance 
that  the  organizations  “ are  resuming  negotiations  on  the  individual 
properties ” and  that  there  was,  in  their  opinion,  no  ground  for 
the  belief  expressed  in  the  board’s  order  that  a u dispute  existed 
likely  to  substantially  interrupt  commerce.” 

This  communication  was  referred  to  said  conference  committee 
of  managers,  and,  under  date  of  May  26,  1924,  the  board  received 
from  said  committee  a communication  which  stated,  in  substance, 
that  negotiations  had  not  been  taken  up  with  the  individual  carriers, 
giving  a list  of  20  carriers  that  had  formally  expressed  to  the 
organizations  their  desire  to  let  the  negotiations  remain  in  the  hands 
of  said  conference  committee  of  managers,  and  indicating  that  the 
other  carriers  involved  would  make  a similar  answer. 

Said  communication  also  contained  the  following  statement: 

Since  the  conference  committee  of  managers  has  been  delegated  with  plenary 
power  to  represent  the  individual  carriers,  parties  to  the  conferences,  and  as 
the  negotiations  resulted  in  the  situation  set  forth  in  my  letter  of  May  12, 
1924,  addressed  to  Messrs.  Daugherty  and  Robertson,  and  which  is  quoted  in 
letter  referred  to,  and  giving  consideration  to  the  strike  vote  and  strike  on 
the  Virginian  Railway,  also  the  recent  strike  vote  on  the  New  York,  New 
Haven  & Hartford  Railroad  conducted  by  these  organizations  without  first, 
as  a condition  antecedent  thereto,  referring  the  questions  in  dispute  to  the 
Railroad  Labor  Board,  it  is  my  opinion  that  there  was  sufficient  ground  for 
the  belief  expressed  in  your  telegram  of  May  14,  “ that  a dispute  exists  which 
is  likely  to  substantially  interrupt  commerce ; ” and  further,  in  view  of  my 
letter  of  May  12,  there  was  justifiable  grounds  for  your  board  assuming 
jurisdiction  and  setting  date  for  parties  interested  to  appear  before  your 
board;  and  as  such  grounds  still  exist — coupled  with  the  recent  strike  vote 
on  the  Buffalo,  Rochester  & Pittsburgh  Railway,  taken  by  tlipse  organiza- 
tions— it  is  my  further  opinion  that  there  is  sufficient  justification  for  the 
board  continuing  its  jurisdiction. 

It  therefore  appears  to  the  Bailroad  Labor  Board  that  there  is 
a dispute  likely  to  substantially  interrupt  commerce  and  that  the 
board’s  former  action  was  timely  and  in  the  interest  of  the  parties 
and  the  public.  Inasmuch,  however,  as  the  organizations  express  a 
desire  to  engage  in  further  negotiations,  the  board  hereby  issues 
the  following  order. 

Order. — The  Bailroad  Labor  Board  will  retain  jurisdiction  of 
the  dispute  and  will  continue  the  hearing  set  for  June  3 to  June  20, 
1924,  giving  the  representatives  of  both  parties  the  amplest  op- 
portunity to  indicate  whether  or  not  there  remains  a possibility  of 
reaching  an  agreement. 
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ORDER  IN  RE  DOCKET  4055 

Chicago,  III.,  July  3,  1924 

Order  Setting  Date  of  Hearing  and  Requiring  Parties  to  Notify  Board  on  or 

Before  July  10,  1924,  Whether  They  Will  Appear  or  Require  Formal  Sub- 
poena, Entitled  Atchison,  Topeka  & Santa  Fe  Railway  System  et  al.1  v. 

Brotherhood  of  Locomotive  Engineers,  and  Brotherhood  of  Locomotive 

Firemen  and  Enginemen 

Statement. — The  above-styled  controversy  involves  a dispute  as  to 
an  increase  of  rates  of  pay  sought  by  the  organizations  named  and 
certain  changes  in  rules  sought  by  the  carriers  named. 

The  Railroad  Labor  Board  assumed  jurisdiction  of  said  disputes 
by  an  order  issued  May  14,  1924,  under  the  authority  conferred  by 
the  transportation  act,  1920,  governing  disputes  threatening  sub- 
stantially to  interrupt  commerce,  to  which  order  reference  is  here 
made  as  fully  as  if  incorporated  herein.  Under  said  order  the 
parties  were  cited  to  appear  before  the  board  for  oral  hearing  June 
3, 1924. 

Under  date  of  May  19,  1924,  the  chief  executives  of  said  organiza- 
tions addressed  a written  communication  to  the  board  that  the 
organizations  “ are  resuming  negotiations  on  the  individual  prop- 
erties.” 

The  board  thereupon  issued  an  order  under  date  of  May  28,  1924, 
retaining  jurisdiction  of  said  disputes  and  continuing  the  hearing 
until  June  20,  1924,  in  order  that  the  representatives  of  the  parties 
might  have  the  amplest  opportunity  to  indicate  whether  or  not  there 
remained  a possibility  of  reaching  an  agreement,  to  which  order 
reference  is  here  made  as  fully  as  though  incorporated  herein. 

On  June  20,  1924,  the  representatives  of  the  carriers  appeared 
before  the  board,  but  the  representatives  of  the  two  organizations 
failed  to  appear. 

The  board  therefore  did  not  enter  upon  an  investigation  of  the 
merits  of  the  disputes,  but  proceeded  no  further  than  to  ascertain 
that  negotiations  had  not  been  resumed  on  any  of  the  carriers 
involved  and  that  the  disputes  were  pending  unsettled. 

In  justice  to  the  employees  whose  rules  and  rates  of  pay  are  in 
dispute,  the  board  deemed -it  inadvisable  to  enter  upon  an  investi- 
gation of  the  merits  of  the  controversy  without  putting  itself  in  a 
position  to  obtain  in  a full  and  satisfactory  manner  all  the  facts 
and  circumstances  bearing  on  said  disputes  from  the  standpoint  of 
the  employees  as  well  as  the  carriers. 

The  board  therefore  continued  the  hearing  until  a date  to  be  fixed 
later  at  which  time  it  would  avail  itself  of  all  available  evidence 
relating  to  the  matters  in  dispute. 

In  the  opinion  of  the  board,  the  witnesses  best  qualified  to  fur- 
nish the  evidence  in  behalf  of  the  employees  are  the  two  grand 
officers  wh.o  actually  conducted  the  negotiations  for  the  employees 
and  the  general  chairmen  from  the  various  carriers  who  were  pres- 
ent assisting  in  said  negotiations,  who  are  familiar  with  the  con- 
ditions on  their  respective  roads  and  who  are  the  authorized  spokes- 
men of  the  employees  thereon. 


1 The  carriers  parties  hereto  are  those  named  in  Order  In  Re  Docket  4055,  dated  May 
14,  1924. 
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Order. — In  view  of  the  premises,  the  Railroad  Labor  Board  there- 
fore orders : 

1.  That  10  a.  m.,  daylight  saving  time,  July  24,  1924,  and  suc- 
ceeding days,  if  necessary,  be  set  as  the  date  of  said  hearing. 

2.  That  the  witnesses  above  referred  to  be  notified  that  the  board 
requests  their  presence  at  s'aid  hearing  to  give  testimony  in  behalf 
of  the  employees  and  that  they  be  requested  to  notify  the  board  on 
or  before  July  10,  1924,  whether  they  will  voluntarily  appear  or 
whether  legal  summons  will  be  necessary.  In  this  connection,  the 
board’s  action  in  the  case  of  the  president  of  the  Pennsylvania 
Railroad  is  cited  vas  a precedent. 

3.  That,  in  the  event  the  board  fails  to  receive  such  notice  of 
the  purpose  of  any  of  said  witnesses  to  attend  said  hearing,  the 
chairman  and  secretary  of  the  board  are  directed  to  issue  the  proper 
subpoen'a  and  to  take  such  other  steps  as  the  law  directs  to  procure 
the  attendance  of  said  witnesses. 

4.  That  all  parties  be  advised  of  the  foregoing  order  and  of  the 
board’s  desire  that  all  be  present  at  the  hearing  to  conduct  the 
presentation  of  their  respective  evidence. 


ORDER  IN  RE  DOCKET  4055 

Chicago III.,  July  9,  192 1 

Order  Authorizing  the  Issuance  of  Subpoenas  to  Witnesses  to  Appear  Before 
the  United  States  Railroad  Labor  Board  on  July  24,  1924,  Entitled  Atchi- 
son, Topeka  & Santa  Fe  Railway  System  et  al.1  v.  Brotherhood  of  Locomo- 
tive Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen 

Statement. — In  the  above  styled  'and  numbered  docket,  under  date 
of  July  3,  1924,  the  Railroad  Labor  Board  handed  down  an  order 
in  which  it  set  10  a.  m.,  daylight  saving  time,  July  24,  1924,  as 
the  date  for  an  oral  hearing. 

The  bo'ard  requested  the  attendance  of  the  two  grand  officers  of 
the  said  organizations  of  employees  who  had  conducted  the  negotia- 
tions for  the  employees,  and  the  general  chairmen  of  said  organiza- 
tions on  the  carriers  involved  to  give  testimony  in  behalf  of  the 
employees,  and  that  they  notify  the  board  whether  they  would 
voluntarily  appear  or  whether  legal  summons  would  be  necessary. 

Order. — The  Railroad  Labor  Board,  having  received  notice  from 
said  witnesses  that  they  will  not  appear  without  legal  summons,  it 
is  therefore  ordered  that  said  witnesses  be  summoned  to  appear  in 
accordance  with  the  provisions  of  the  transportation  act,  1920,  and 
said  former  order,  to  the  end  that  the  board  may  avail  itself  of  the 
evidence  necessary  to  present  the  views  and  contentions  of  the  em- 
ployees in  said  dispute  and  to  properly  hear  and  determine  the  issues 
involved. 

A copy  of  this  order  will  be  communicated  to  the  chief  executive 
of  each  of  said  organizations  and  to  the  chairmen  of  the  managers’ 
committee,  representing  said  carriers. 


1 The  carriers  parties  hereto  are  those  named  in  Order  In  Re  Docket  4055,  dated  May 
14,  1924. 


942 


DECISIONS  UNITED  STATES  LABOR  BOARD 


ORDER  IN  RE  DOCKET  4055 

Chicago,  III.,  July  25,  1924 

Order  Disallowing  Plea  of  Representatives  of  Employees  Relative  to  Juris- 
diction, Entitled  Atchison,  Topeka  & Santa  Fe  Railway  System  et  al.1  v. 

Brotherhood  of  Locomotive  Engineers  and  Brotherhood  of  Locomotive 

Firemen  and  Enginemen 

Statement. — The  transportation  act,  1920,  provides  that  the  Rail- 
road Labor  Board  shall  receive  for  hearing  and  decision  any  dispute 
between  a carrier  and  its  employees  involving  grievances,  rules, 
working  conditions,  or  wages,  “ upon  the  Labor  Board’s  own  motion 
if  it  is  of  the  opinion  that  the  dispute  is  likely  substantially  to 
interrupt  commerce.” 

The  duty  thus  imposed  upon  the  board  is  an  imperative  one  which 
Congress  has  said  the  board  shall  discharge. 

The  only  conditions  named  in  the  statute  upon  which  the  board’s 
duty  to  assume  jurisdiction  of  a dispute  upon  its  own  initiative  is 
predicated  are  (1)  the  existence  of  the  dispute  and  (2)  the  opinion 
entertained  by  the  board  that  the  dispute  is  likely  substantially  to 
interrupt  commerce. 

That  a dispute  of  gravity  and  importance  exists  between  the 
carriers  and  organizations  of  employees  which  the  board  has  cited  to 
appear  herein  is  evident. 

Whether  or  not  that  dispute  threatens  a substantial  interruption 
of  commerce  is  a question  the  decision  of  which  is  vested  in  the 
discretion  of  the  board.  This  is  a discretion  that  should  be  pru- 
dently but  not  timidly  exercised  for  the  protection  of  the  interests 
of  the  parties  and  the  public.  The  exercise  of  such  a discretion 
would  not,  under  the  law  as  declared  by  the  courts  of  the  county, 
be  revised,  controlled,  or  set  aside  unless  grossly  abused. 

In  this  particular  case  the  board’s  opinion  that  a substantial 
interruption  of  traffic  was  likely  to  result  from  the  controversy  was 
based  upon  the  amplest  grounds,  a portion  of  which  will  be  briefly 
mentioned. 

1.  The  questions  in  dispute  affect  the  wages  and  working  condi- 
tions of  the  engineers  and  firemen  on  48  of  the  principal  railroads 
of  the  West,  Southwest,  and  Northwest,  comprising  an  overwhelm- 
ing per  cent  of  the  mileage  in  that  territory. 

2.  The  negotiation  of  these  questions  was  by  mutual  agreement 
taken  up  between  the  carriers  represented  by  the  Conference  Com- 
mittee of  Managers — Western  Railways,  and  the  Brotherhood  of 
Locomotive  Engineers,  and  the  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen.  After  some  weeks  of  unsuccessful  efforts  to 
reach  an  agreement,  the  conference  was  terminated  without  agree- 
ment and  the  representatives  adjourned. 

Thereupon  the  managers’  committee  notified  the  board  of  the 
failure  to  settle  the  disputes  by  agreement. 

8.  Knowing  that  the  same  managers’  committee  had  recently  ne- 
gotiated a settlement  of  analogous  disputes  concerning  wages  with 
the  Order  of  Railway  Conductors  and  the  Brotherhood  of  Railroad 
Trainmen,  the  board  had  reason  to  believe  that  their  negotiations 


1 The  carriers  included  herein  are  those  named  in  Order  In  Re  Docket  4055,  dated  May 
14,  1924. 
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with  the  Brotherhood  of  Locomotive  Engineers  and  Brotherhood 
of  Locomotive  Firemen  and  Enginemen  had  been  in  good  faith 
and  with  a genuine  desire  to  adjust  differences,  and  that  there 
must  necessarily  exist  matters  of  sharp  dispute. 

4.  The  board  was  aware  that  the  Brotherhood  of  Locomotive 
Engineers  and  Brotherhood  of  Locomotive  Firemen  and  Engine- 
men,  when  a similar  dispute  about  wages  and  working  con- 
ditions on  the  New  York,  New  Haven  & Hartford  Railroad 
had  resulted  in  disagreement,  had  recently  taken  a strike  vote. 
Since  then  these  two  organizations  have  taken  a strike  vote  on 
the  Buffalo,  Rochester  & Pittsburgh  Railroad  to  force  a settle- 
ment of  a similar  dispute  affecting  wages  and  rules.  The  board 
is  therefore  justified  in  the  conclusion  that  it  is  the  policy  of  these 
two  organizations  to  promptly  resort  to  a strike  upon  the  failure 
to  reach  an  agreement  relative  to  these  wage  and  rules  controversies. 

Moreover,  the  board  was  also  mindful  of  the  fact  that  these  same 
two  organizations  ordered  a strike  a few  months  ago  on  the  Vir- 
ginian Railway  on  account  of  unsettled  disputes,  without  first 
bringing  said  disputes  to  the  board.  After  the  strike  in  this  in- 
stance was  effective,  the  organizations  did,  however,  appear  before 
the  board  and  present  their  contentions  in  connection  with  the 
matters  in  dispute. 

These  occurrences  are  reasonably  construed  to  signify  the  policy 
of  these  organizations  in  regard  to  the  interruption  of  traffic  by 
strikes. 

5.  The  board  is  necessarily  cognizant  of  the  fact  that  said  two 
organizations  comprise  a very  great  percentage  of  these  two  classes 
of  employees  essential  to  the  operation  of  trains  and  that  their 
possession  of  large  strike  funds  would  increase  their  ability  to 
make  an  interruption  of  traffic  substantial  within  the  meaning  of 
the  statute. 

6.  The  organizations  objected  to  the  board’s  assumption  of  juris- 
diction in  this  case  on  the  ground  that  negotiations  were  being 
resumed  with  the  managements  of  the  individual  carriers.  The 
board  therefore  postponed  the  hearing  to  give  ample  opportunity 
for  further  negotiations  of  any  character.  The  carriers,  however, 
took  the  postion  that  the  managers’  committee  represented  each 
individual  road  and  would  negotiate  with  the  local  chairmen  of 
the  organizations,  if  desired,  and  that  they  did  not  see  fit  to  abandon 
the  method  of  negotiation  already  adopted  by  agreement. 

7.  The  board  can  not  overlook  the  fact  that  the  carriers  affected 
by  this  situation  serve  the  West  and  Northwest  whose  people  are  just 
now  emerging  from  a severe  agricultural  depression  and  who  would 
suffer  disastrous  results  from  a railroad  strike. 

Furthermore,  it  must  be  remembered  that  no  injustice  can  be  done 
either  to  the  carriers  or  the  employees  by  a public  hearing  of  the 
facts  surrounding  these  disputes  before  a tribunal  composed  of  rep- 
resent atives  of  the  carriers,  the  employees,  and  the  public.  Such  a 
hearing  will,  in  all  probability,  result  in  an  adjustment  of  the  con- 
troversy. At  any  rate,  it  will  enlighten  the  public  as  to  the  issues 
involved  and  this  is  one  of  the  main  purposes  that  was  contemplated 
by  Congress  when  the  transportation  act  was  passed. 

On  the  other  hand,  the  finding  of  the  board  will  not  be  legally 
obligatory  upon  either  party. 
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In  view  of  all  these  considerations,  the  board  can  not  accept  the 
suggestion  that  its  action  was  premature  and  that  either  a carrier  or 
the  employees  have  the  right  to  split  hairs  with  the  board  as  to 
the  exact  minute  when  it  should  exercise  its  statutory  discretion  in 
the  assumption  of  jurisdiction  of  a dispute  in  the  interest  of  the 
public  welfare  and  for  the  well-being  of  the  parties  themselves. 

The  contention  of  counsel  that  the  board  has  no  authority  to 
summon  witnesses  in  this  or  any  other  case,  unless  it  be  for  the  mere 
purpose  of  gathering  data,  statistics,  etc.,  is  in  conflict  with  the 
express  provision  of  section  310,  transportation  act,  1920,  reading 
as  follows: 

Sec.  310.  (a)  For  the  efficient  administration  of  the  functions  vested  in  the 
Labor  Board  by  this  title,  any  member  thereof  may  require,  by  subpoena 
issued  and  signed  by  himself,  the  attendance  of  any  witness  and  the  production 
of  any  book,  paper,  document,  or  other  evidence  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing,  and  the  taking  of  a deposition 
before  any  designated  person  having  power  to  administer  oaths.  In  the  case 
of  a deposition  the  testimony  shall  be  reduced  to  writing  by  the  person  taking 
the  deposition  or  under  his  direction,  and  shall  then  be  subscribed  to  by  the  depo- 
nent. Any  member  of  the  Labor  Board  may  administer  oaths  and  examine  any 
witness.  Any  witness  summoned  before  the  board  and  any  witness  whose 
deposition  is  taken  shall  be  paid  the  same  fees  and  mileage  as  are  paid  wit- 
nesses in  the  courts  of  the  United  States. 

(b)  In  case  of  failure  to  comply  with  any  subpoena  or  in  case  of  the  con- 
tumacy of  any  witness  appearing  before  the  Labor  Board,  the  board  may  in- 
voke the  aid  of  any  United  States  district  court.  Such  court  may  thereupon 
order  the  witness  to  comply  with  the  requirements  of  such  subpoena,  or  to 
give  evidence  touching  the  matter  in  question,  as  the  case  may  be.  Any 
failure  to  obey  such  order  may  be  punished  by  such  court  as  a contempt 
thereof. 

(c)  No  person  shall  be  excused  from  so  attending  and  testifying  or  deposing, 
nor  from  so  producing  any  book,  paper,  document,  or  other  evidence  on  the 
ground  that  the  testimony  or  evidence,  documentary  or  otherwise,  required 
of  him  may  tend  to  incriminate  him  or  subject  him  to  a penalty  or  forfeiture ; 
but  no  natural  person  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfei- 
ture for  or  on  account  of  any  transaction,  matter,  or  thing,  as  to  which  in 
obedience  to  a subpoena  and  under  oath,  he  may  so  testify  or  produce  evidence, 
documentary  or  otherwise.  But  no  person  shall  be  exempt  from  prosecution 
and  punishment  for  perjury  committed  in  so  testifying.  (I,  R.  L.  B.,  129.) 

No  provision  in  the  labor  article  of  the  transportation  act  is  more 
elaborately  and  carefully  drawn  than  this.  It  was  the  obvious  pur- 
pose of  Congress  to  confer  upon  the  board  in  the  most  adequate 
measure  and  in  the  most  specific  detail  the  power  to  summon  wit- 
nesses and  take  testimoney  in  regard  to  labor  controversies. 

In  view  of  the  decisions  of  the  courts  upholding  similar  legis- 
lation affecting  other  tribunals,  the  board  entertains  no  doubt  that 
the  courts  will  sustain  this  provision  of  the  statute. 

The  insistence  of  counsel  that  the  board  has  no  power  to  compel 
the  attendance  of  parties  to  a dispute  is  not  in  point  in  this  case. 
The  board  has  not  attempted  to  compel  the  parties  to  attend.  It 
has  merely  done  what  the  statute  plainly  says  it  may  do — having 
assumed  jurisdiction  of  these  disputes,  it  has  summoned  witnesses 
to  testify  in  regard  to  them. 

When  Congress  conferred  on  the  board  the  power  to  assume 
jurisdiction  of  a dispute,  it  must  have  had  in  contemplation  a situ- 
ation in  which  neither  of  the  parties  voluntarily  submitted  the  dis- 
pute. Congress  must  also  have  known  that  where  it  was  necessary 
for  the  board  to  assume  jurisdiction  of  a dispute,  it  would  probably 
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happen  at  times  that  a party  to  the  dispute  might  decline  to  appear 
before  the  board.  But  Congress  did  not,  therefore,  say  that  if  a 
party  failed  to  appear  the  board  would  be  thwarted  in  its  lawful 
purpose  to  investigate  the  case  and  report  its  findings  for  the  benefit 
of  the  public. 

The  decision  of  the  United  States  Circuit  Court  of  Appeals, 
Third  Circuit,  in  the  case  of  the  Clerks  v.  The  Pennsylvania  Rail- 
road Co .,  does  not  bear  upon  a case  analogous  to  that  under  con- 
sideration here.  In  so  far,  however,  as  the  dicta  of  the  court  are 
relevant  to  the  present  case  they  sustain  the  board's  position.  A few 
significant  passages  are  here  quoted : 

It  is  evident  tliat  in  enacting  the  transportation  act,  1920,  and,  through  it, 
affording  means  by  which  to  prevent  interruption  of  interstate  commerce  by 
labor  disputes  and  strikes,  the  Congress  had  the  public  interest  first  in  mind. 
It  was  more  concerned  in  protecting  the  public  than  in  conferring  rights  upon 
railroad  employers  and  employees.  To  this  end  it  set  up  machinery  which 
rhese  contending  parties  could  invoke  to  compose  their  differences,  or  which 
could  be  invoked  against  them.  This  machinery  was  novel  in  character  and 
was  intended  to  function  not  by  ordinary  processes  but  by  the  force  of  public 
opinion. 

Having  power  to  decide  a dispute  which  has  either  been  submitted  to  it 
or  of  which  it  has  taken  control  of  its  own  motion,  the  Labor  Board  also  has 
the  power  to  decide  beforehand  who  may  properly  represent  the  parties  and 
to  prescribe  rules  to  ascertain  their  will  in  this  regard.  This  power  can  not 
be  defeated  by  the  nonaction  of  either  party ; nor  can  its  power  to  proceed 
to  final  decision  be  defeated  by  refusal  of  either  party  to  obey  its  order.  (V, 
R.  L.  B.,  975.) 

Order. — The  board  therefore  overrules  and  disallows  the  plea 
to  the  jurisdiction  presented  herein,  whether  it  be  considered  in  the 
light  of  a pleading  by  the  Brotherhood  of  Locomotive  Engineers 
and  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  or 
by  the  witnesses  herein  summoned. 

The  board  would  be  remiss  in  its  duty  under  the  law  to  the  parties 
and  the  public  if  it  failed  to  further  pursue  this  matter  with  prompt- 
ness and  certitude  in  accordance  with  the  provisions  of  the  trans- 
portation act,  1920. 


ORDER  IN  RE  DECISIONS  NOS.  721  AND  1830  (MISCELLANEOUS 

CASE  666) 

Chicago,  III.,  February  25,  192Jf 

Order  Modifying  Decisions  of  the  Railroad  Labor  Board  Relating  to  the 

Scope  Rule  Governing  Train  Dispatchers,  Entitled  “Alabama  & Vicksburg 

Railway  Co.  et  al.  v.  American  Train  Dispatchers’  Association” 

Statement. — In  Decision  No.  721,  Article  I — Scope,  the  folloiving 
rule  defining  scope  of  rules  governing  working  conditions  of  train 
dispatchers  was  promulgated: 

The  term  “ train  dispatcher  ” as  herein  used  shall  be  understood  to  include 
chief,  assistant  chief,  trick,  relief,  and  extra  dispatchers,  except  chief  dis- 
patchers vested  substantially  with  the  authority  of  superintendent  or  assistant 
superintendent. 

Following  the  issuance  of  this  decision  disputes  arose  on  various 
railroads  with  respect  to  what  chief  dispatchers  would  be  excepted 
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under  this  rule.  These  disputes  were  decided  by  Decision  No.  1830 
as  follows: 

Chief  train  dispatchers,  day  or  night,  are  vested  substantially  with  the 
authority  of  superintendent  or  assistant  superintendent  and  therefore  do  not 
come  within  the  scope  as  defined  in  Article  I of  Decision  No.  721  of  the  board. 

The  scope  rule  of  Decision  No.  721  is  based  upon  and  is,  in  fact,  a 
copy  of  the  ruling  of  the  Interstate  Commerce  Commission  in  its  reg- 
ulations designating  the  class  of  employees  that  are  to  be  included 
within  the  term  “ subordinate  official  ” under  Title  III  of  the  trans- 
portation act,  1920,  in  Ex  Parte  72,  dated  November  24,  1920.  Under 
date  of  February  5,  1924,  the  commission  superseded  and  set  aside 
its  former  regulations  with  respect  to  train  dispatchers  by  the  issu- 
ance of  the  following  order : 

Train  dispatchers. — This  class  shall  include  chief,  assistant  chief,  trick,  re- 
lief, and  extra  dispatchers,  excepting  only  such  chief  dispatchers  as  are 
actually  in  charge  of  dispatchers  and  telegraphers  and  in  actual  control  over 
the  movement  of  trains  and  related  matters,  and  have  substantially  the  author- 
ity of  a superintendent  with  respect  to  those  and  other  activities.  This  excep- 
tion shall  apply  to  not  more  than  one  chief  dispatcher  on  any  division. 

The  Interstate  Commerce  Commission  is  authorized  in  Title  III 
of  the  transportation  act,  1920,  to  designate  what  officials  of  the  car- 
riers are  subordinate  officials,  and  it  follows  that  those  so  designated 
are  subject  to  the  provisions  of  the  act,  and  are  under  the  jurisdic- 
tion of  the  Railroad  Labor  Board.  As  hereinbefore  stated,  the  scope 
rule  promulgated  in  Decision  No.  721  was  based  upon  the  regulations 
of  the  commission  dated  November  24,  1920,  and  it  is  apparent  that 
neither  Decision  No.  721  nor  Decision  No.  1830  is  in  accord  with 
the  subsequent  ruling  of  the  commission,  dated  February  5,  1924. 

The  Railroad  Labor  Board  is  of  the  opinion  that  it  is  without 
authority  to  exclude  from  its  jurisdiction  and  from  the  provisions  of 
the  transportation  act,  1920,  anyone  subject  to  the  act  by  its  terms, 
and  therefore  issues  the  following: 

Order. — Article  I — Scope,  Decision  No.  721,  is  hereby  annulled  and 
superseded  by  the  following: 

The  term  “train  dispatchers”  as  herein  used  shall  be  understood 
to  include  chief,  assistant  chief,  trick,  relief,  and  extra  dispatchers, 
excepting  only  such  chief  dispatchers  as  are  actually  in  charge  of 
dispatchers  and  telegraphers  and  in  actual  control  over  the  move- 
ment of  trains  and  related  matters,  and  have  substantially  the 
authority  of  a superintendent  with  respect  to  those  and  other  activi- 
ties. This  exception  shall  ■ apply  to  not  more  than  one  chief  dis- 
patcher on  any  division. 

The  ruling  of  the  Railroad  Labor  Board  on  the  question  of  scope 
in  Decision  No.  1830  is  hereby  annulled  and  set  aside. 

Application  of  this  order.-—  Such  carriers  as  were  in  dispute  with 
their  employees  on  the  scope  rule,  which  disputes  were  decided  by 
Decisions  Nos.  721  and  1830,  shall  confer  with  the  representatives 
of  the  train  dispatchers  and  arrange  to  substitute  the  scope  rule 
herein  promulgated  for  the  rule  incorporated  in  the  agreement  as 
a result  of  Decisions  Nos.  721  and  1830. 


REGULATIONS  OF  THE  INTERSTATE  COMMERCE 

COMMISSION 


Ex  Parte  No . 72 

REGULATIONS  DESIGNATING  THE  CLASSES  OF  EMPLOYEES  THAT  ARE  TO  BE 

INCLUDED  WITHIN  THE  TERM  U SUBORDINATE  OFFICIAL  ” UNDER 

TITLE  III  OF  THE  TRANSPORTATION  ACT,  19  2 0 

Washington,  D.  C.,  February  5 , 1921+. 

It  appearing,  That  paragraph  (5)  of  section  300  of  the  transporta- 
tion act,  1920,  provides: 

(5)  The  term  “subordinate  official”  includes  officials  of  carriers  of  such 
class  or  rank  as  the  commission  shall  designate  by  regulation  formulated  and 
issued  after  such  notice  and  hearing  as  the  commission  may  prescribe  to  the 
carrier  and  employees  and  subordinate  officials  of  carriers  and  organizations 
thereof,  directly  to  be  affected  by  such  regulations. 

It  further  appearing,  That  public  hearing  was  had  on  March  15, 
1920,  “ for  the  purpose  of  determining  what  classes  of  officials  of 
carriers  shall  be  included  within  the  term  1 subordinate  official,’  as  that 
term  is  used  in  sections  300  to  313,  both  inclusive,  of  said  transporta- 
tion act,  1920,”  and  the  commission  having  prescribed  by  regulation 
duly  formulated  and  issued  on  March  23,  1920,  that  the  term  “ sub- 
ordinate official  ” as  used  in  said  portions  of  said  act  shall  include 
employees  of  the  classes  and  ranks  therein  designated. 

It  further  appearing , That  pursuant  to  petitions  duly  filed  a 
further  public  hearing  was  had  on  October  1,  1920,  after  which  the 
regulations  aforesaid  were  modified  on  November  1,  1920,  and  further 
modified  on  November  24,  1920. 

And  it  f urther  appearing,  That  pursuant  to  petitions  duly  filed  a 
further  public  hearing  was  had  on  December  5,  1923,  for  the  pur- 
pose of  determining  with  respect  to  train  dispatchers  and  super- 
visory agents  whether  the  regulations  aforesaid  should  be  modified 
or  supplemented. 

It  is  ordered , and  the  commission  hereby  prescribes  that  the  term 
“ subordinate  official  ” as  used  in  said  portions  of  said  act  shall  in- 
clude the  following,  and  that  these  regulations  shall  supersede  the 
aforesaid  regulations  of  March  23,  1920,  November  1,  1920,  and 
November  24,  1920,  which  are  hereby  set  aside. 

Auditors. — This  class  shall  include  traveling  auditors  engaged  in 
auditing  station  accounts,  checking  transportation  and  other  papers, 
etc.,  who  are  not  vested  with  discretionary  power  to  determine  the 
scope  or  character  of  their  duties. 

Claim  Agents. — This  class  shall  include  claim  agents  below  the 
rank  of  assistant  general  claim  agent  or  chief  claim  agent.  It  does 
not  include  the  so-called  u claim  investigators.”  We  are  of  opinion 
that  such  employees  who  are  engaged  in  clerical  work  are  not  ^offi- 
cials of  carriers.” 

Foremen,  Supervisors,  and  Roadmasters. — This  class  shall  include 
roadmasters,  with  rank  and  title  not  higher  than  division  roadmaster ; 
track  supervisors,  maintenance  inspectors,  supervisors  of  bridges  and 

947 


948 


DECISIONS  UNITED  STATES  LABOR  BOARD 


buildings,  with  rank  and  title  below  that  of  superintendent  of  bridges 
and  buildings ; supervising  carpenters,  with  rank  below  that  of  super- 
intendent; supervisors  of  water  supply,  supervisors  and  inspectors 
of  signals,  with  rank  and  title  below  that  of  assistant  signal  engineer ; 
and  foremen  or  supervisors  of  machinists,  boiler  makers,  black- 
smiths, sheet-metal  workers,  electricians,  carmen,  and  their  helpers 
and  apprentices,  with  rank  and  title  beneath  that  of  general  foreman. 

Train  Dispatchers. — This  class  shall  include  chief,  assistant  chief, 
trick,  relief,  and  extra  dispatchers,  excepting  only  such  chief  dis- 
patchers as  are  actually  in  charge  of  dispatchers  and  telegraphers 
and  in  actual  control  over  the  movements  of  trains  and  related  mat- 
ters, and  have  substantially  the  authority  of  a superintendent  with 
respect  to  those  and  other  activities.  This  exception  shall  apply  to 
not  more  than  one  chief  dispatcher  on  any  division. 

Technical  Engineers. — This  class  shall  include  civil,  mechanical, 
electrical,  and  other  technical  engineers  inferior  in  rank  to  engineers 
of  maintenance  of  way,  chief  engineers,  and  division  engineers,  en- 
gineers of  maintenance  of  way  and  other  technical  engineers.  We 
are  of  opinion  that  instrument  men,  rodmen,  chainmen,  designers, 
draftsmen,  computers,  tracers,  chemists,  and  others  engaged  in  simi- 
lar engineering  or  technical  work  are  not  “ officials  of  carriers.” 

Yardmasters. — This  class  shall  include  yardmasters  and  assistant 
yardmasters,  excepting  general  yardmasters  at  large  and  important 
switching  centers  where  of  necessity  such  general  yardmasters  are 
vested  with  responsibilities  and  authority  that  stamp  them  as  offi-. 
cials. 

Storekeepers. — This  class  shall  include  storekeepers  or  foremen 
of  stores  who  are  not  vested  with  authority  to  make  purchases.  It 
does  not  include  general  storekeepers  and  assistant  general  store- 
keepers. 

Supervisory  Station  Agents. — The  duties  and  responsibilities  of 
supervisory  station  agents  vary  so  widely  that  they  can  not  all  be 
consistently  designated  subordinate  officials.  This  class  will  be  sub- 
divided, therefore,  as  follows : 

(a)  Supervisory  station  agents  who,  in  addition  to  their  super- 
visory duties,  are  required  to  perform  work  usually  performed  by 
telegraphers,  telephone  operators,  ticket  sellers,  bookkeepers,  tower- 
men,  levermen,  or  similar  routine  duties  are  employees  and,  although 
they  may  have  supervision  over  one  or  more  other  station  employees, 
can  not  be  properly  designated  subordinate  officials. 

(&)  Except  those  referred  to  in  the  next  succeeding  paragraph, 
supervisory  station  agents  whose  duties  are  wholly  supervisory  and 
who  are  not  required  to  perform  routine  office  work,  as  outlined  in 
the  preceding  paragraph,  are  designated  as  subordinate  officials. 

(c)  Supervisory  station  agents  at  large  and  important  stations 
whose  duties  are  wholly  supervisory,  and  who  are  of  necessity  vested 
with  greater  responsibilities,  duties,  and  authority  than  the  agents 
hereinbefore  classed  as  subordinate  officials,  may  be  designated  offi- 
cials and  excluded  from  the  class  of  subordinate  officials. 

The  above  definitions  include  all  of  the  classes  of  employees  whose 
claims  to  recognition  as  “ subordinate  officials  ” were  presented  at 
the  hearings.  The  list  of  subordinate  officials  above  prescribed  may 
be  enlarged  or  restricted  after  due  notice  and  hearing  if  and  when 
occasion  warrants. 


COURT  DECISIONS 

IN  RE  TITLE  III,  TRANSPORTATION  ACT,  1920 
Fenstemacher  v.  Pennsylvania  R.  Co.  et  al. 

[District  Court,  Eastern  District  of  Pennsylvania.  March,  1922] 

No.  2531 

In  equity.  Suit  by  C.  H.  Fenstemacher  against  the  Pennsylvania 
Railroad  Co.  and  others.  On  motion  to  dismiss.  Motion  denied. 

Dickinson,  district  judge : This  motion  is  a challenge  of  the  ex- 
istence of  a cause  of  action  (1)  in  the  plaintiff  and  (2)  against  the  de- 
fendant, and  incidentally,  or  at  least  in  addition,  urges  (3)  that  the 
act  of  Congress  cited  as  the  transportation  act  (Comp.  St.  Ann. 
Supp.  1923,  sec.  1007114  et  seq.),  providing  for  what  is  known  as  the 
Labor  Board,  is  unconstitutional;  (4)  that  the  order  of  the  board  in 
question  was  made  without  authority;  (5)  that  neither  the  board  nor 
the  courts  have  any  jurisdiction  of  the  subject  matter  of  the  dispute 
set  forth  in  the  bill;  and  (6)  that  the  courts  are  without  legal  power 
to  enforce  the  orders  of  the  board,  even  if  otherwise  valid.  Every- 
one must  be  at  once  impressed  with  the  importance  of  the  broad  sub- 
ject matter  involved  in  this  dispute.  Even  its  least  important  feature, 
the  mere  money  element,  is  impressive. 

An  affidavit  was  submitted  at  the  argument  at  bar  that  this  dis- 
pute directly  affected  30,000  employees,  and  the  wage  sum  involved 
reached  $175,000  per  month.  This  means  an  addition  of  $2,100,000 
to  the  net  annual  income  of  the  employer,  and  assuming  its  contin- 
uance, means  further  a sum  capitalized,  on  what  would  be  commonly 
accepted  as  a fair  basis,  of  $42,250,000.  We  are  thus  given  a glimpse 
of  the  magnitude  of  the  money  sum  involved  in  anything  which 
affects  the  whole  transportation  system  to  which  this  law  applies. 
However  figures  such  as  those  given  and  suggested  may  affect  us, 
there  are  other  aspects  of  the  general  question  of  much  greater  and 
more  vital  moment,  one  of  which  is  the  preservation  of  the  full  lib- 
erty and  freedom  of  employee  and  employer  to  establish  their  own 
relations  by  agreement. 

THE  MOTION  TO  DISMISS 

The  motion  in  this  case  was  based  almost  wholly  on  the  view  of  the 
law  which  prevailed  in  the  trial  court  in  the  case  of  the  principal 
of  the  present  defendants  as  plaintiff  against  the  Labor  Board,  tried 
in  the  United  States  District  Court  for  the  Northern  District  of 
Illinois,  Eastern  Division.  (282  Fed.  693.)  Almost  immediately 
following  the  argument  before  us,  the  decision  of  the  Circuit  Court 
of  Appeals  for  the  Seventh  Circuit  (282  Fed.  701),  to  which  the  de- 
cided cause  had  been  appealed,  was  announced,  and  we  were  asked  to 
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withhold  any  ruling  in  the  cause  before  us  until  a copy  of  the  opinion 
of  the  circuit  court  of  appeals  could  be  secured.  This  is  now  before 
us,  and  the  agreed  view  is  that  it  should  be  binding  upon  this  court 
in  disposing  of  the  present  motion  so  far  as  the  ruling  made  it 
applicable.  Counsel  seem  to  be  further  in  accord  that  the  cited  case 
disposes  (subject  to  the  appeal  which  has  been  taken  to  the  Supreme 
Court)  of  all  of  the  objections  made  to  the  bill  in  the  instant  case 
except  the  first. 

THE  RIGHT  OF  SUIT 

The  proposition  advanced  is  that  the  plaintiff  has  no  standing 
either  as  an  individual  or  a representative  to  invoke  the  relief  to 
which  the  prayers  of  the  bill  are  directed,  conceding  (arguendo) 
the  relief  should  otherwise  be  awarded.  The  argument  (reversing 
the  order  of  its  statement)  starts  with  the  beginning  that  the  bill  can 
not  be  sustained  as  a class  bill  under  rule  38,  because  the  plaintiff 
has  not  averred  a personal  wrong  to  himself  in  common  with  others ; 
it  then  proceeds  upon  the  doctrine  of  the  Coronado  Case  (259  U.  S. 
334,  42  Sup.  Ct.  570,  66  L.  Ed.  975,  October  term,  1921,  No.  31),  that 
an  unincorporated  labor  organization  is  suable,  to  the  conclusion  that 
(under  the  averments  of  the  bill)  the  right  of  action,  if  any,  is  in  the 
Brotherhood  of  Bailway  and  Steamship  Clerks,  etc. 

The  defendant  is  sustained  in  its  first  position.  We  find  in  the 
bill  no  averment  which  confers  upon  the  plaintiff  as  an  individual 
the  right  to  sue  the  defendant  because  of  the  subject  matter  of  the 
litigation  before  us.  This,  however  (as  the  argument  concedes),  is 
not  controlling.  The  bill  may  be  maintained  by  a representative. 
This  is  because  the  transportation  act  recognizes  organizations  of 
employees,  as  well  as  the  prescribed  number  of  individual  employees, 
to  be  the  mouthpiece  for  all.  It  is  not  only  a convenience  so  great  as 
to  make  it  a practical  necessity  to  treat  the  employees  as  a body 
rather  than  as  individuals,  but  also  what  may  be  termed  the  psy- 
chology and  economics  of  the  question  is  otherwise  wholly  changed. 
The  sum  of  $175,000  per  month  is  a substantial  sum,  but,  translating 
it  into  terms  of  the  average  individual  wage,  assuming  an  eight-hour 
day,  and  for  ease  of  calculation,  175  hours  a month,  shows  as  the  sub- 
ject of  expensive  litigation  a negligible  sum  per  hour  for  each  of  the 
30,000  employees.  The  practical  necessity  of  treating  the  employees 
as  a body  while  discussing  wage  reductions  is  thus  emphasized.  The 
recognition  is  at  all  events  in  the  act,  and  extends  not  merely  to  the 
organization  (whether  of  employers  or  employees)  but  also  to  the 
officers  thereof. 

The  initiative  is  given  to  the  “ chief  executive  of  any  carriers  and 
employees  to  confer  by  their  respective  representatives.*’  The  body 
of  the  bill,  we  think,  makes  it  sufficiently  clear  that  the  complaining 
party  is  averred  to  be  the  organization  or  body  which  defendant 
asserts  should  be  plaintiff.  This  is  the  averment  in  substance.  To 
this  alone  equity  looks,  disregarding  form.  To  one  unfamiliar  with 
organization  terminology  statements  relating  to  them  take  on  a seem- 
ing complexity  and  appear  involved.  The  act  of  Congress,  however, 
clearly  contemplates  that  the  law  will  deal  with  all  disputes  between 
interstate  carriers  and  their  employees  without  distinction  between 
the  organized  and  the  unorganized,  dealing  with  those  who  are  or- 
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ganized  through  the  organization  and  with  those  who  are  unorgan- 
ized through  a designated  number  as  representative  of  all.  The 
thought  is  to  get  to  those  concerned,  but,  as  this  is  practically  im- 
possible, to  get  to  those  who  are  fairly  representative  of  them. 

The  averments  of  the  bill  are  that  there  is  an  organization  among 
those  of  the  employees  of  the  defendant  carrier  who  are  concerned 
with  the  subject  matter  of  the  bill ; the  scheme  or  mode  of  organiza- 
tion is  a “ brotherhood  ” made  up  from  among  those  of  kindred  em- 
ployment in  interstate  commerce  anywhere,  and  which  is  divided 
into  “ grand  lodges/’  which  in  turn  select  representatives  called 
“ assistant  chairmen,”  who  constitute  in  themselves  a subordinate 
body  called  the  “system  board  of  adjustment.”  This  system  board 
is  the  representative  for  those  who  are  members  of  the  brotherhood 
and  specifically  acts  for  such  employees  in  the  adjustment  of  all 
matters  affecting  their  employment,  and  particularly  acts  for  all 
members  of  the  brotherhood  who  are  employees  of  the  defendant 
carrier,  and  is  acting  for  them  in  the  subject  matter  of  the  present 
litigation. 

(1,  2)  There  appears  by  the  bill  enough  to  justify  the  inference 
that  there  are  rival  representatives,  each  claiming  to  act  for  the  em- 
ployees of  the  defendant  carrier.  This  suggests  subjects  of  dispute 
which  must  be  fought  out  on  the  field  of  trial  and  not  of  pleading. 
The  doctrine  that  al -egata  and  probata  must  be  in  accord  applies  to 
equity  as  well  as  to  common-law  trials,  and  the  averments  of  the  bill 
as  averred  must,  of  course,  be  found  to  be  in  accord  with  the  facts 
as  disclosed  by  the  evidence.  With  this,  however,  we  have  no  con- 
cern at  present.  The  equity  rules  contemplate  that  a plaintiff  may 
raise  the  questions  raised  by  this  motion,  either  in  that  form  or  by 
way  of  answer.  As  we  do  not  know  as  yet  what  the  real  facts  are, 
and  as  they  may,  when  they  are  made  to  appear,  give  a different 
complexion  to  the  questions  now  presented,  we,  out  of  abundant 
caution,  dispose  of  the  motion  before  us  by  dismissing  it,  with  leave 
to  defendant  to  answer  over  and  to  incorporate  in  its  answer  all 
matters  otherwise  disposed  of  by  the  ruling  now  made. 

Motion  to  dismiss  bill  denied,  with  leave,  etc.,  to  defendant  as  set 
forth  herein.  An  exception  is  allowed  to  defendant.  (296  F.  210.) 

Fenstemacher  v.  Pennsylvania  R.  Co.  et  al. 

[District  Court,  Eastern  District  of  Pennsylvania.  March,  1922] 

No.  2531 

In  equity.  Bill  by  C.  H.  Fenstemacher  against  the  Pennsylvania 
Railroad  Co.  and  others.  On  motion  under  equity  rule  29.  Rulings 
made. 

Dickinson,  district  judge : (1)  The  objective  of  rule  29  is  to  ex- 
pedite the  final  decision  of  cases  by  affording  a mode  of  disposing 
preliminarily  of  any  question  of  law  which  arises.  Some  of  these 
questions  may  go  to  the  whole  cause  of  action,  and  some  to  a part 
of  it.  Some  may  be  really  trial  questions,  and  yet  may  well  be  ruled 
ui  advance  of  trial.  Such  of  them  as  go  to  the  cause  of  action  may 
be  raised  by  motion  to  dismiss,  and  any  of  them  by  answer.  Such  a 
motion  was  made  in  this  cause,  but  the  only  ground  upon  which  it 


952 


DECISIONS  UNITED  STATES  LABOR  BOARD 


was  pressed  to  a ruling,  and  the  only  point  ruled,  was  that  this  con- 
troversy was  sui  generis,  and  that  the  plaintiff  might  maintain  his 
bill  as  the  official  representative  of  the  organization  to  which  the 
employees  of  the  defendant  belonged,  without  an  averment  that  he 
was  one  of  such  employees,  or  had  any  direct,  personal,  individual 
interest  in  the  subject  matter  of  the  controversy,  or  was  one  of  a 
class  having  such  an  interest.  Other  questions,  which  likewise  go  to 
the  whole  complaint,  have  been  raised  by  the  answer,  and  so  far  as, 
by  presenting  and  disposing  of  them  in  limine,  time,  trouble,  and 
expense  can  be  saved  to  the  parties,  we,  in  the  exercise  of  the  dis- 
cretion committed  to  us  by  rule  29,  so  dispose  of  them. 

THE  FACT  SITUATION 

The  facts  out  of  which  these  questions  of  law  arise  are,  of  course, 
not  in  dispute.  Indeed,  so  far  as  concerns  the  present  stage  reached, 
the  whole  controversy  is  necessarily  one  over  propositions  of  law. 
We  learn  from  the  pleadings  the  rights  asserted  and  denied,  the 
wrong  of  which  complaint  is  made,  and  the  relief  prayed.  Without 
attempting  any  accurate  formal  statement,  the  complaint  of  the 
plaintiff  may  be  thus  outlined : 

The  defendant  is  an  interstate  carrier,  subject  to  the  provisions  of 
the  act  of  Congress  (Comp.  St.  Ann.  Supp.  1923,  sec.  lOOTl1/^  et  seq.) 
constituting  the  Labor  Board.  The  general  aim  and  purpose  of  this 
legislation  is  to  save  interstate  traffic  from  interruption  by  affording 
every  possible  legal  aid  to  the  adjustment  of  disputes  between  car- 
riers and  those  in  their  service  over  rates  of  wages  or  working  rules 
and  conditions.  To  this  end  carriers  are  enjoined  to  confer,  and,  if 
possible,  agree,  with  representatives  of  their  employees.  Any  dispute 
not  thus  adjusted  in  such  conference  “shall  be  referred  by  the  par- 
ties ” to  the  board  for  decision.  Any  dispute  not  so  disposed  of  may 
be  decided  by  the  board  on  application  of  any  party  in  interest,  or 
on  its  own  initiative.  A distinction  is  thus 'made  between  disputes 
which  are  made  the  subject  of  conference  and  those  with  which  a 
conference  fails  to  deal.  There  is  also  a distinction  made  between 
disputes  concerning  working  rules  and  conditions  and  disputes  af- 
fecting wages  and  salaries,  but  so  far  as  we  can  discover  the  distinc- 
tion is  for  our  purposes  unimportant.  In  the  absence  of  any  decision 
reached  in  conference,  the  powers  of  the  board  may  be  invoked  by 
the  chief  executive  of  the  carrier,  or  of  any  organization  of  em- 
ployees, or  by  any  designated  number  of  unorganized  employees. 
The  plaintiff  is  the  executive  of  such  an  organization,  to  which  it  is 
asserted  a majority  of  the  employees  of  the  defendant  interested  in 
the  present  controversy  belong.  A controversy,  such  as  contemplated 
by  the  act  of  Congress,  is  averred  to  have  arisen.  Of  this  dispute 
the  board  has  taken  cognizance.  The  course  of  that  dispute  has, 
however,  been  turned  aside  from  one  over  wages  or  work  regulations, 
and  has  become  one  over  rights. 

W age  and  work  condition  disputes  may  be  said,  if  the  expression 
is  allowable,  to  have  been  inherited  by  the  board,  in  that  they  were 
pending  when  the  board  was  created,  and  jurisdiction  of  them  was 
assumed  without  question  by  anyone.  These  disputes  affected  many 
parties,  including  the  defendant  and  organizations  among  its  em- 
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ployees.  One  position  taken  by  the  defendant  was  that  it  was  under 
no  obligation  to  confer  other  than  with  the  chosen  representatives 
of  its  own  employees,  selected  by  a majority.  In  this  position  it  was 
supported  by  the  board.  The  point  is  an  important  one,  in  that,  if 
the  defendant  met  in  conference  representatives  of  its  employees,  and 
an  agreement  was  reached  upon  all  matters  still  open  to  possible  dis- 
pute, then  there  would  be  no  dispute  to  be  referred  to  the  board,  and 
the  agreement  reached  would  control.  To  this  end  it  proceeded  to 
have  held  an  election  by  the  employees  concerned  under  rules  estab- 
lished by  itself.  Without  going  into  details,  these  rules  were  framed 
so  as  to  assure  the  result  that  no  one  other  than  an  employee  of  the 
defendant  was  eligible  to  be  chosen  a representative.  All  ballots  cast 
for  other  candidates  than  individuals  who  were  employees  were 
thrown  out,  and  the  election  declared  of  representatives  for  whom  a 
relatively  small  number  of  votes  had  been  cast.  A conference  be- 
tween representatives  thus  chosen  and  the  carrier  meant  that  the 
great  majority  of  the  employees  concerned  would  be  bound  by  an 
agreement  to  which  they  were  in  no  sense  a party. 

There  is  no  need  to  go  further  into  the  several  stages  of  the  con- 
troversy than  to  state  that  the  Labor  Board  decided  the  election  thus 
held  to  be  a nullity,  and  upon  the  refusal  of  the  defendant  to  conduct 
another  election  to  be  held  under  rules  prescribed  by  the  board,  made 
a formal  order  upon  the  defendant  that  it  confer  on  or  before  August 
15,  1921,  with  (among  other-  representatives  of  its  employees)  the 
duly  authorized  representative  of  the  organization  which  the  plaintiff 
represents.  With  this  order  the  defendant  has  refused  and  still  re- 
fuses to  comply.  The  plaintiff  thereupon  averring  his  willingness  to 
confer,  has  filed  his  bill,  one  prayer  of  which  (and,  indeed,  the  only 
direct  and  specific  prayer)  is  that  the  said  election  and  all  acts  in  pur- 
suance of  it  be  enjoined. 

The  answer  set  up  is  that  the  court  is  without  the  legal  power  to 
make  any  such  order,  and  challenges  the  legal  wisdom  of  its  so  doing, 
if  it  is  found  to  have  the  power. 

THE  FIRST  QUESTION 

This,  then,  is  the  first  question  to  be  determined.  The  court  is 
asked  to  decide  it  in  limine  for  the  practical  reason  that,  if  it  is  de- 
cided in  advance  of  trial,  a long  injury  may  be  saved,  and  that  it 
can  be  ruled  as  well  before  the  inquiry  as  during  or  after  it.  As  all 
parties  concur  in  the  practical  wisdom  of  this  course,  and  as  it  is  in 
accord  with  the  purpose  of  rule  29,  we  adopt  it. 

DISCUSSION 

(2)  As  often  remarked,  but  as  often  overlooked,  every  matter  of 
litigation  which  is  worth  while  has  its  practical  side.  No  matter 
how  interesting  or  in  themselves  important  the  academic  questions 
raised  may  be,  if  they  “ get  us  nowhere  ” they  are  of  no  real  value. 
Such  cases  do  not  serve  the  sometimes  useful  purpose  of  test  cases 
nor  meet  the  ends  of  those  who  advocate  the  introduction  of  the 
system  of  calling  upon  the  courts  to  declare  the  law  of  cases  before 
they  otherwise  arise  through  litigation.  The  proposition  here  pre- 
sented is  wholly  a cui  bono  proposition.  Of  what  use  is  a rendered 
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judgment  which  has  no  legal  results?  The  position  of  the  plaintiff 
in  part  is,  and  in  this  position  it  claims  to  have  the  support  of  the 
Labor  Board,  that  the  conference  commanded  by  the  law  is  one 
between  the  carrier  and  the  labor  organization  to  which  those  of  the 
employees  who  are  organized  belong,  together  with  the  representa- 
tives of  those  employees  who  have  no  such  organization.  The  em- 
ployees have  the  right  (a  right  conferred  not  for  their  benefit  but 
for  a public  purpose)  to  the  conference  thus  outlined,  and  if  the 
employer  sets  up  other  representatives  of  the  employees  any  agree- 
ment reached  with  them  is  a nullity  to  which  the  Labor  Board  may 
deny  all  efficacy.  Indeed,  this  is  the  effect  of  the  order  which  the 
board  has  made.  Why,  then,  should  any  court  concern  itself  to  re- 
strain the  doing  of  something  which  is  nothing  when  done? 

The  question  of  the  authority  of  the  court  suggests,  among  others, 
this  thought : All  must  agree  that  a controversy  which  can  be  settled 
only  by  an  agreement  wholly  voluntary  or  reached  upon  compulsion 
is  a controversy  with  which  the  courts,  without  statutory  command, 
have  nothing  to  do.  With  the  making  of  bargains  between  those 
able  to  act  for  themselves  the  courts  have  no  concern.  What  con- 
trol, then,  have  the  courts  over  the  making  of  a bargain  here  beyond 
that  which  some  statute  enjoins  them  to  exert?  If  they  have  none, 
the  crucial  inquiry  becomes  the  one  of  what  statute  has  imposed 
upon  them  the  duty  of  interference  in  the  choice  the  parties  to  the 
dispute  may  make  of  their  representatives?  We  have  been  pointed 
to  none  and  we  know  of  none.  More  than  all  else,  it  would  appear 
as  a legal  certainty  from  the  averments  of  this  bill  that  the  election 
prayed  to  be  enjoined  was  held  before  the  court  was  asked  to  act. 
The  only  duty  left  is  to  determine  not  whether  the  election  should  be 
held  but  to  determine  the  consequences.  This  duty  the  law-making 
power  has  laid  upon  the  Labor  Board  and  not  upon  the  courts. 
Moreover,  as  the  law  now  stands  the  board  may  act  and  proceed  to 
the  performance  of  its  duties,  notwithstanding  the  choice  in  accord- 
ance with  the  act  of  Congress  or  the  ruling  of  the  board.  Labor 
Board  v.  Pennsylvania  Kailroad  (C.  C.  A.  7th  Circuit),  282  Fed.  701. 

The  act  of  Congress  deals  with  every  possible  situation;  at  least, 
with  every  contingency  which  can  be  foreseen.  It  deals  fully  with 
the  whole  subject,  although  experience  may  suggest  additional  legis- 
lation. The  act  begins  with  a recognition  of  the  truth  that  the  rela- 
tion of  employed  and  employer  arises  out  of  contract  which  is  the 
outcome  of  bargaining.  The  first  thought  expressed  is  that  the  par- 
ties confer,  and  both  are  enjoined  to  this  end.  Any  one  of  three 
situations  may  be  presented.  The  parties  may  confer  and  agree.  If 
so,  as  the  parties  themselves  are  primarily  alone  affected  and  the 
public  only  secondarily,  the  law  does  not  further  concern  itself  with 
the  matter.  The  parties  may  confer,  but  fail  to  agree.  If  so,  the 
public  may  be  affected  by  the  dispute,  and  the  law  provides  a mode 
of  adjusting  it  by  the  requirement  that  “it  shall  be  referred  by  the 
parties  ” to  the  board.  One  or  both  the  parties  may  refuse  to  confer. 
The  consequences  again  may  affect  the  public,  and  the  law  provides 
a way  to  end  the  dispute.  Finally,  the  power  conferred  upon  the 
board  to  act  whenever  in  its  judgment  the  public  is  subjected  to  in- 
convenience completes  the  full  round  of  needed  remedies.  Whether 
the  failure  or  refusal  to  get  rid  of  the  dispute  results  from  a refusal 
to  confer,  or  a refusal  or  failure  to  agree,  the  remedy  is  ready  to  be 
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applied;  nor  do  we  see  that  the  powers  of  the  board  are  affected, 
whether  the  reference  to  the  board  under  section  301  is  automatic  or 
whether  the  board  acts  at  the  instance  of  one  party  or  of  both,  be- 
cause if  it  does  not  act  under  this  section  it  acts  under  one  or  both  of 
the  later  sections.  The  end  contemplated  is  that  the  dispute  shall 
end  in  order  that  interruption  of  traffic  may  be  avoided. 

THE  OTHER  QUESTIONS 

We  do  not  see  that  anything  is  to  be  gained  by  deciding  in  ad- 
vance of  trial  the  other  questions  discussed.  There  are  no  facts  to 
be  found,  because  there  are  none  in  dispute.  In  consequence  there 
is  no  saving  promised.  On  the  contrary,  counsel  may  deem  it  to 
be  of  benefit  to  have  any  ruling  to  be  made  deferred. 

A word  of  explanation  of  the  trial  situation  will  make  the  need 
of  a continuance  of  the  formal  trial  clear.  The  trial  was  inter- 
rupted in  order  to  raise  these  questions  of  law.  The  one  of  which 
we  have  disposed  will  save  the  taking  of  much  testimony. 

The  other  question  discussed  might  be  now  decided,  as  if  upon  a 
hearing  on  bill  and  answer ; but  it  can  just  as  well  be  determined 
as  a trial  question,  and  as  a formal  trial  must  be  had,  all  questions 
other  than  above  discussed  are  reversed. 

We  state  the  conclusions  so  far  reached  as  follows: 

conclusions  ^ 

1.  Prayer  3 of  the  bill  must  be  denied. 

2.  No  ruling  is  now  made  respecting  what  relief  may  be  granted 
the  plaintiff  under  the  averments  of  his  bill,  and  the  prayer  for  gen- 
eral relief. 

3.  The  cause  may  be  set  down  for  a continuance  of  the  trial  by 
either  party. 

Exceptions  are  allowed  to  the  respective  parties  to  the  rulings 
made.  (296  F.  213.) 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Hdfhdlers,  Express 
and  Station  Employees  v.  Pennsylvania  Railroad  Co. 

[District  Court,  Eastern  District  of  Pennsylvania.  June,  1922] 

No.  2583 

In  equity.  Bill  by  the  Brotherhood  of  Railway  and  Steamship 
Clerks,  Freight  Handlers,  Express  and  Station  Employees  against 
the  Pennsylvania  Railroad  Co.  On  motion  for  preliminary  injunc- 
tion. Motion  held  under  advisement. 

FACTS 

Dickinson;  district  judge:  The  facts  upon  which  the  present  mo- 
tion is  based  are  as  follows: 

The  Labor  Board,  constituted  by  the  transportation  act  (Comp. 
St.  Ann.  Supp.  1923,  sec.  IOOTI14  et  seq.),  made  an  order  fixing  the 
wage  scale  of  the  members  of  the  plaintiff  organization  by  decreas- 
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ing  the  then  existing  scale.  The  defendant,  as  preliminary  to  a con- 
ference with  its  employees  for  the  purpose  of  establishing  a new 
scale  of  wages,  provided  the  machinery  of  an  election  for  representa- 
tives. The  method  proposed  of  conducting  the  election  was  disap- 
proved by  the  board,  and  the  election  held  thereunder  was  declared 
invalid.  A new  election,  to  be  conducted  in  accordance  with  the 
mode  prescribed  by  the  board,  was  directed.  The  defendant,  dis- 
puting the  legal  power  of  the  board  to  make  the  orders  which  wrere 
made,  agreed  with  the  representatives,  whose  election  had  thus  been 
declared  invalid,  upon  a new  scale  of  wages  to  become  effective  as  of 
July  16,  1922. 

The  pertinent  prayer  of  the  present  bill  is  for  a decree  enjoining 
the  defendant  from  changing  the  scale  ordered  by  the  board  until 
it  is  changed  in  accordance  with  the  provisions  of  the  transporta- 
tion act. 

Previous  to  the  filing  of  the  present  bill  the  defendant  herein,  as 
plaintiff,  had  filed  its  bill  in  the  District  Court  for  the  Northern  Dis- 
trict of  Illinois,  Eastern  Division,  asking  that  the  orders  made  by 
the  board  be  declared  invalid,  and  that  it  be  restrained  from  further 
proceedings  therein.  This  bill,  on  its  own  averments,  was  dismissed 
by  the  Circuit  Court  of  Appeals  for  the  Seventh  Circuit.  The 
ruling  made  fully  sustains  the  power  of  the  board  to  do  all  which 
it  had  done.  The  court,  however,  found  that  there  was  not  in  the 
case  before  it  “involved  any  proceeding  for  the  enforcement  on  the 
carrier  of  a decision  of  the  board.”  The  court,  in  consequence,  until 
there  had  been  a refusal  “to  obey  the  board’s  decision,”  refused  to 
discuss  the  merits  of  any  attempt  “to  enforce  the  decision  as  one 
binding  and  conclusive  on  the  parties.”  Steps  have  been  taken  to 
have  the  ruling  made  reviewed  by  the  Supreme  Court. 

THE  PRESENT  SITUATION 

In  view  of  the  situation  thus  presented,  that  the  main  propositions 
of  the  defense  are  to  this  extent  still  open  questions,  it  would  be 
worse  than  useless  for  us  to  discuss  them,  further  than  to  state  the 
opinion  that  it  is  our  duty  to  give  our  adherence  to  the  rulings  made 
in  the  cited  case,  so  far  as  the  law  laid  down  in  that  case  applies,  and 
to  the  corollary  doctrines  thereby  established.  This  would  make  our 
task  much  easier  than  it  would  otherwise  have  been,  except  for  the 
practical  dilemma  presented  by  this  motion. 

The  plaintiff  in  the  case  has  no  money  interest  in  it.  It  is  acting 
wholly  as  the  mouthpiece  of  those  employees  of  defendant  who  are 
affected  by  whatever  difference  there  is  between  the  old  scale  and  the 
new.  The  only  persons  who  have  such  money  interest  are  each  of 
the  individual  employees  so  affected  and  the  defendant,  whose  in- 
terest is  the  aggregate  of  all  the  others. 

The  course  of  the  argument  at  bar  justifies  us  in  using,  at  least 
for  the  purposes  of  illustration,  the  fact  that  the  number  of  em- 
ployees involved  is  30,000,  and  the  aggregate  wage  payment  differ- 
ence reaches  the  sum  of  $175,000  per  month.  The  interest  of  the  in- 
dividual employee  is  in  the  view  now  presented  almost  negligible,  yet 
the  aggregate  sum  is  as  nearly  prohibitive  of  practical  action. 

We  can  not  shut  our  eyes  to  the  fact  that,  however  clear  the  rights 
of  the  parties  may  seem  to  us  to  be,  we  are  nevertheless  deciding  the 
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cause  in  advance  of  trial,  and  there  is,  moreover,  room  for  difference 
of  opinion.  We  say  this  because  of  the  two  courts  which  have  had 
the  legal  merits  of  the  questions  raised-  before  them,  one  has  been 
of  one  opinion  and  one  of  another,  not  to  mention  the  positive  and 
aggressive  differences  among  able  and  experienced  counsel.  More 
than  this,  there  are  two  probabilities  which  confront  us.  One  is 
that,  if  the  defendant  pays  now  the  money  in  dispute,  it  can  not 
afterwards  be  recovered,  however  the  cause  may  be  ultimately  de- 
cided; the  other  is  that  the  defendant  will  in  the  end  be  answerable 
for  all  it  owes,  so  that  the  only  loss  is  that  which  flows  from  the  un- 
avoidable delay  in  the  final  decision. 

This  emphasizes  the  well-known  requirement  that  no  preliminary 
injunction  should  issue  without  security  to  the  party  enjoined.*  Such  -r 
security  is  demanded  in  the  present  instance.  The  giving  of  a bond 
in  such  sum  as  would  be  ordinarily  required  and  such  as  would  be 
adequate  is,  we  assume,  impracticable.  When  this  cause  was  argued, 
no  decision  had  as  yet  been  handed  down  by  the  Circuit  Court  of 
Appeals  for  the  Seventh  Circuit.  The  motion  was  in  consequence 
argued  upon  its  legal  merits.  The  question  of  the  requirement  of  the 
law  for  a bond,  if  the  motion  prevailed,  "was  mentioned  as  a right  to 
which  defendant  was  entitled,  but  the  question  was  not  discussed. 
Until  the  decision  of  the  Supreme  Court  has  been  obtained,  the  ques- 
tions of  law  raised,  for  all  the  purposes  of  the  present  cause,  in  its 
present  stage,  have  been  ruled. 

The  real  question  now  before  us  is  one  which  has  not  been  dis- 
cussed by  counsel,  and,  in  order  to  give  an  opportunity  for  this,  we 
dispose  of  what  is  before  us  by  announcing  that  we  hold  the  motion 
under  advisement,  with  leave  to  either  party  to  ask  for  a reargument, 
so  that  the  question  of  bond  may  be  discussed,  the  defendant  to  con- 
tinue to  be  free  to  exercise  its  own  judgment  of  its  course  of  action. 
(296  F.  218.) 

Foss  et  al.  v.  Portland  Terminal  Co. 

[Circuit  Court  of  Appeals,  First  Circuit.  February  13,  1923] 

No.  1581 

Appeal  from  the  District  Court  of  the  United  States  for  the  Dis- 
trict of  Maine;  Clarence  Hale,  judge. 

Suit  in  equity  by  the  Portland  Terminal  Co.  against  Thomas  D. 
Foss  and  others.  From  an  interlocutory  decree  granting  a prelimi- 
nary injunction  (283  Fed.  204),  defendants  appeal.  Injunction 
dissolved,  and  case  remanded  to  the  district  court  with  directions  to 
dismiss  it. 

Bingham,  circuit  judge:  This  is  an  appeal  from  an  interlocutory 
decree  of  the  District  Court  for  the  District  of  Maine  granting  a pre- 
liminary injunction  restraining  the  defendants,  appellants,  “ from 
in  any  manner  instituting  or  authorizing  or  directing,  or  by  means 
of  threats  or  intimidations  causing  any  strike  order  to  be  issued,  or 
proceeding  with  or  carrying  on  any  such  strike.” 

The  complainant  is  a carrier  in  interstate  commerce  engaged  in 
the  operation  of  a railroad.  The  defendants  are  its  employees,  who 
are  members  of  an  organization  knoAvn  as  Local  15  of  the  Brother- 
hood of  Railroad  Station  Employees. 
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It  appears  that  the  complainant  and  the  defendants,  acting 
through  the  brotherhood,  entered  into  an  agreement  in  the  latter 
part  of  19*21,  under  the  transportation  act  of  1920  (41  Stat  456), 
which  agreement  is  still  in  force,  and  in  which  it  was  expressly  pro- 
vided that  it  “ shall  continue  in  effect  until  it  is  changed  as  provided 
herein,  under  the  provisions  of  the  transportation  act  of  1920”; 
that  section  301  of  the  transportation  act  made  it  “the  duty  of 
all  carriers  and  their  officers,  employees,  and  agents  to  exert  every 
reasonable  effort  and  adopt  every  available  means  to  avoid  any  in- 
terruption to  the  operation  of  any  carrier  growing  out  of  any  dis- 
pute between  the  carrier  and  the  employees  or  subordinate  officials 
thereof,”  and  provided  that  all  such  disputes  shall  first  be  taken  up 
<.  in  conference  between  the  carrier  and  the  employees  and  that,  if  not 
decided  in  such  conference,  “ it  shall  be  referred  by  the  parties 
thereto  to  the  board  which  under  the  provisions  of  this  title  is 
authorized  to  hear  and  decide  such  dispute.” 

It  further  appears  that  on  March  21,  1922,  the  brotherhood  re- 
quested a conference  with  the  complainant  as  to  a revision  of  certain 
rules  in  the  agreement;  that  a conference  was  had;  that  the  parties 
failed  to  decide  the  dispute;  that  the  brotherhood  referred  the  dis- 
pute to  the  United  States  Labor  Board  under  the  provisions  of  the 
transportation  act;  that  a hearing  was  had  and  the  dispute  sub- 
mitted to  said  Labor  Board  for  its  decision,  but  that  no  decision 
had  been  rendered  at  the  time  of  the  filing  of  the  bill;  that  the  com- 
plainant at  the  time  of  the  filing  of  the  bill  was  paying  its  employees 
in  accordance  with  the  decisions  of  the  Labor  Board  made  in  con- 
formity to  the  transportation  act  of  1920,  which  decisions  became 
effective  July  1,  1922;  that  on  July  7,  1922,  Foss,  the  chairman  of 
Local  15,  requested  the  complainant  to  restore  the  rates  of  pay  in 
effect  prior  to  July  1,  1922;  that  the  complainant  arranged  for  a 
conference  with  the  representatives  of  the  brotherhood  of  July  17, 
1922 ; that,  before  the  conference  took  place,  the  secretary  and  chair- 
man of  the  brotherhood  distributed  among  its  members  a ballot  to 
see  if  they  would  authorize  their  chairman  (with  the  approval  of 
the  grand  president)  to  call  a strike  unless  the  management  granted 
(1)  immediate  reconsideration  of  reduction  in  wages,  and  (2)  im- 
mediate reconsideration  of  decision  doing  away  with  time  and  one- 
half  for  Sundays,  holidays,  and  overtime,  and  a satisfactory  settle- 
ment made;  and  that  a vote  of  the  brotherhood,  taken  at  a meeting 
held  on  July  14,  1922,  showed  that  a large  majority  of  its  member- 
ship voted  “ yes.” 

It  was  agreed  that  the  strike  order,  if  issued,  would  seriously  inter- 
rupt the  operations  of  the  complainant  unless  the  positions  occupied 
by  the  employees  whose  services  were  withdrawn  in  pursuance  of 
said  order  were  promptly  filled  by  competent  men,  and  the  court 
below  found  that  “an  irreparable  injury  would  be  done  to  the  com- 
plainant and  to  the  public  by  the  issuing  and  carrying  out  of  the 
strike  order.” 

The  reasoning  by  which  the  court  below  appears  to  have  pro- 
ceeded in  reaching  its  conclusion  that  an  injunction  should  issue  was 
that  the  rights  of  the  parties  depended  largely  upon  the  transporta- 
tion act  of  1920,  under  which  the  contract  was  made;  that  this 
statute  was  passed  some  years  after  the  Clayton  Act  (38  Stat.  730) 
and  with  an  evident  intention  to  meet  some  questions  raised  by  that 
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act:  that  the  transportation  act  was  clearly  intended  to  cover  the 
transportation  field  and  to  regulate,  as  far  as  possible,  the  relations 
between  common  carriers  and  other  parties;  that  it  further  sought 
“to  regulate  the  relations  between  carriers  and  their  employees,  by 
establishing  means  for  the  adjustment  of  all  matters  of  controversy; 
it  protected  carriers  from  extortionate  demands  of  their  employees, 
and  employees  from  arbitrary  conditions  imposed  by  employers;  it 
recognized  the  interest  of  the  general  public  in  transportation  serv- 
ice and  sought  to  protect  it  from  disasters  incident  to  an  interrup- 
tion of  the  transportation  business ; it  undertook  to  establish  a work- 
ing means  for  the  settlement  of  labor  disputes,  without  resort  to 
strikes  and  other  old  methods  ” ; that  the  employees,  having  agreed 
in  their  contract  to  the  method  of  settling  disputes  provided  for  in 
the  act  of  1920,  thereby  agreed  to  waive  their  right  to  strike  to 
effect  such  settlement;  “that  the  strike  ballot  Avas  a clear  challenge 
to  the  method  of  settlement  marked  out  by  the  transportation  act 
and  adopted  by  the  employees  in  their  contract  ” ; and  that,  if  the 
contemplated  action  had  been  carried  into  effect,  it  would  have  been 
in  ATiolation  of  the  complainant’s  rights. 

HaAung  reached  the  conclusion  that  irreparable  injury  would  be 
done  to  the  complainant  and  the  public  by  the  issuing  and  carrying 
out  of  the  strike  order  and  that  the  transportation  act  pro\rided  no 
method  for  its  enforcement  but  left  it  to  the  courts,  the  court  then 
takes  up  the  question  whether  the  complainant  may  be  allowed  to 
proceed  by  the  injunctive  method.  As  to  this  matter  it  said: 

The  Clayton  Act  provides  that  no  injunction  shall  be  granted  by  courts  of 
the  United  States  involving  any  dispute  concerning  terms  or  conditions  of 
employment  “ unless  necessary  to  prevent  irreparable  injury  to  property  or  to 
property  rights.” 

And  having  found  that  the  strike  order,  if  issued  and  carried  out, 
would  hatre  worked  irreparable  injury  to  the  complainant,  he  ap- 
parently concluded  that  the  Clayton  Act  did  not  prohibit  the  issuing 
of  an  injunction,  but  authorized  it,  and  ordered  an  injunction  to 
issue. 

If  it  be  assumed  that  the  action  taken  by  the  defendants  in  their 
vote  of  July  14,  if  carried  out,  would  be  a breach  of  their  contract 
to  confer  and  to  arbitrate  their  differences,  it  does  not  follow  that  the 
complainant  is  entitled  to  injunctive  relief.  There  can  be  no  doubt 
that  this  is  a case  between  an  employer  and  its  employees  invoking 
a dispute  concerning  terms  or  conditions  of  employment  and  one 
where  there  is  nothing  to  show  that  the  defendants,  the  employees, 
in  passing  the  vote  contemplated  anything  other  than  terminating 
their  relationship  of  employment  with  the  complainant  in  a peace- 
able and  law-abiding  manner. 

In  1914  Congress  enacted  the  Clayton  Act,  in  which  it  provided : 

Sec.  20.  That  no  restraining  order  or  injunction  shall  be  granted  by  any 
court  of  the  United  States,  or  a judge  or  the  judges  thereof,  in  any  case  be- 
tween an  employer  and  employees  * * * involving  or  growing  out  of  a 

dispute  concerning  terms  or  conditions  of  employment,  unless  necessary  to 
prevent  irreparable  injury  to  property,  or  to  a property  right,  of  the  party  mak- 
ing the  application,  * * * and  such  * * * property  right  must  be 

described  with  particularity  in  the  application,  which  must  be  in  writing  and 
sworn  to  by  the  applicant  or  by  his  agent  or  attorney. 

And  no  such  restraining  order  or  injunction  shall  prohibit  any  person  or 
persons,  whether  singly  or  in  concert,  from  terminating  any  relation  of  em- 
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ployment,  or  from  ceasing  to  perform  any  work  or  labor,  or  from  recommend- 
ing, advising,  or  persuading  others  by  peaceful  means  so  to  do,  etc.  (Comp.  St., 
sec.  1243d). 

The  first  paragraph  of  section  20  of  the  act  contemplates  that  con- 
ditions may  arise  out  of  a dispute  between  employer  and  employees 
as  to  terms  and  conditions  of  employment  where  an  injunction  may 
be  necessary  to  prevent  irreparable  injury  to  property  or  a property 
right  of  a complainant,  but  the  second  paragraph  of  that  section 
makes  it  plain  that  no  such  restraining  order  or  injunction,  if  issued, 
“ shall  prohibit  any  person  or  persons,  whether  singly  or  in  concert, 
from  terminating  any  relation  of  employment,  or  from  ceasing  to 
perform  any  work  or  labor,  or  from  recommending,  advising,  or  per- 
suading others  by  peaceful  means  so  to  do.”  The  second  paragraph, 
when  read  in  connection  with  the  first  paragraph,  would  also  seem 
to  indicate  that  the  damage  occasioned  by  employees  in  peaceably 
leaving  the  service  of  their  employer,  because  of  a dispute  as  to 
terms  and  conditions  of  employment,  if  not  damnum  absque  injuria, 
would  not  constitute  irreparable  injury  within  the  meaning  of  the 
first  paragraph,  and  that  such  damage  could  not  be  found  to  result 
therefrom.  We  find  nothing  in  the  decisions  of  the  Supreme  Court 
at  variance  with  what  we  have  here  said.  (Duplex  Printing  Press  v. 
Peering,  254  U.  S.  443,  41  Sup.  Ct.  172,  65  L.  Ed.  349,  16  A.  L.  R. 
196;  American  Steel  Foundries  v.  Tri-City  Central  Trades  Council, 
25n  U.  S.  42, 184,  42  Sup.  Ct.  72,  66  L.  Ed.  189.) 

The  injunction  is  dissolved,  and  the  case  is  remanded  .to  the  district 
court  with  directions  to  dismiss  the  same  with  costs  to  appellants  in 
this  court  and  in  the  district  court.  (287  F.  33.) 

Pennsylvania  System  Board  of  Adjustment  of  Brotherhood  of  Railway  and 

Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  v. 

Pennsylvania  R.  Co.  et  al. 

[District  Court,  Eastern  District  of  Pennsylvania.  December  21,  1923] 

No.  2869 

In  equity.  Suit  by  the  Pennsylvania  System  Board  of  Adjust- 
ment of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees  against  the  Pennsyl- 
vania Railroad  Co.  and  others.  Decree  for  defendants. 

Dickinson,  district  judge:  This  cause  was  called  for  a hearing  on  a 
motion  for  a preliminary  injunction.  At  the  conclusion  of  the  hear- 
ing it  was  agreed  by  counsel  that  the  plaintiff  should  have  of  record 
all  the  exhibits  referred  to  in  the  bill  and  certain  other  exhibits 
brought  into  court,  which  should  be  regarded  as  proofs  by  the  plain- 
tiff, and  that  the  case  should  be  determined  as  on  final  hearing  upon 
bill,  answer,  and  proofs,  the  latter  consisting  of  the  plaintiff’s  ex- 
hibits. 

The  cause  behind  this  case  is  of  the  greatest  importance  because  it 
has  part  in  the  relations  of  employer  and  employees,  and  questions 
are  raised,  the  answers  to  which  may  carry  the  greatest  consequences, 
because  they  affect  not  merely  the  relations  of  large  and  important 
classes,  but  also  because  every  one  has  an  intereset  in  the  those  re- 
lations being  harmonious.  It  thus  becomes  worthy  of  the  fullest  dis- 
cussion. This  is  the  due  also  of  the  counsel  who  have  argued  it  with 
fullness,  clearness,  and  considerateness. 
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The  evidentiary  facts  of  the  case  as  mere  facts  are  not  in  dispute, 
and  yet,  as  is  almost  always  the  case,  where  controversy  exists,  not 
over  the  facts,  but  over  the  inferences  to  be  drawn  from  those  facts, 
or,  in  other  words  over  the  ultimate  fact  findings,  adequate  dis- 
cussion of  them  is  always  long,  because  they  present  so  many  dif- 
ferent phases.  Newton’s  famous  apple  fell  from  the  tree.  That  was 
of  no  consequence  in  itself,  nor  would  it  take  long  to  state  the  fact; 
but  the  discussion  of  the  why  and  wherefore  of  its  fall  has  been  con- 
tinued to  this  day  and  has  just  taken  a fresh  start.  It  has  been  said 
that  no  more  than  a dozen  minds  in  the  world  have  the  capacity  to 
even  follow  the  development  of  the  theory  of  wThat  gravitation  is, 
and  perhaps  not  more  understand  the  labor  problem.  Those  outside 
the  ranks  of  the  chosen  12  are  usually  content  to  take  refuge  in  the 
oracular  judgment  (slightly  amended)  of  a famous  character  in 
SiJas  Marner:  “You  are  both  right  and  both  wrong,  as  peoples  al- 
ways is.” 

After  several  vain  attempts  to  keep  the  discussion  within  manage- 
able limits,  we  have  concluded  to  restrict  this  opinion  to  a statement 
of  the  questions  presented  and  the  conclusions  reached,  omitting  the 
more  discursive  statement  of  what  has  led  us  to  these  conclusions, 
content  with  the  knowledge  that  no  one  would  read  it  anyhoAv,  unless 
he  was  paid  to  do  so. 

The  plaintiff’s  assertion  of  a cause  of  action  is  based  upon  the 
charge  of  a conspiracy.  We  thus  start  with  the  well-worn  defini- 
tion that  the  defendant’s  objective  must  have  been  an  unlawful 
thing,  or,  if  lawful,  the  means  of  its  accomplishment  must  be  un- 
lawful. This,  however,  is  a false  start,  because  we  must  go  back 
of  this.  The  cause  had  its  beginning  as  litigation  in  proceedings 
before  the  Labor  Board.  That  tribunal  gave  the  plaintiff  all  which 
it  was  within  its  power  to  give.  A court  can  do  no  more.  No  clear 
and  fair-minded  man  would  expect  more.  It  has  been  authori- 
tatively ruled  that  the  Labor  Board  (if  the  analogue  is  acceptable) 
has  authority  to  render  a judgment,  but  has  no  power  to  issue  execu- 
tion. Often,  in  determining  what  questions  in  a cause  are  presented 
for  decision,  it  is  an  aid  to  learn  what  are  not  to  be  decided.  The 
question  would  suggest  itself  at  once:  Is  the  plaintiff  invoking  the 
aid  of  the  court  to  enforce  a judgment  of  the  Labor  Board?  There 
is  no  such  question  before  us,  because  the  very  capable  counsel  for 
plaintiff  disclaims  all  thought  of  asking  us  to  do  this,  as  they 
frankly  admit  such  aid  can  not  be  given.  We  have  thus  made  one 
step. 

The  next  step  is  to  inquire  of  the  plaintiff  what  it  is  they  do  ask. 
The  answer  is  that  Congress  has  provided  the  machinery  for  the 
settlement  of  all  labor  disputes  (affecting  interstate  commerce) 
through  a reference  of  them  to  the  Labor  Board,  and  that  the  de- 
fendant has  conspired  to  thwart  this  declared  purpose  of  Congress. 
Stated  more  fully,  Congress,  by  a series  of  enactments,  including 
the  interstate  commerce,  the  transportation,  and  the  Labor  Board 
statutes,  has  declared  a policy  of  the  law,  the  carrying  out  of  which 
the  defendants  have  conspired  together  to  obstruct,  and  the  code 
pronounces  any  conspiracy  to  obstruct  a policy  of  the  law  to  be 
19517°— 25 63 
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unlawful.  The  right  to  relief  is  thus  disclosed,  and  we  have  made  a 
start. 

It  is  always  well,  however,  in  starting  on  any  voyage  to  know  for 
what  port  we  are  bound.  To  learn  tins  we  must  again  return  to  the 
starting  point.  The  Labor  Board  is  a tribunal  differing  widely 
and  radically  from  a court.  It  exercises  in  a measure  judicial  func- 
tions, and  yet  the  questions  with  which  it  concerns  itself  are  not 
justiciable,  as  the  courts  define  such  questions.  In  at  least  one  re- 
spect the  Labor  Board  has  a far  broader  and  wider  jurisdiction 
than  any  court.  There  is  a truth,  which  is  wTorthy  of  statement, 
that  there  is  such  a thing  as  something  which  a man  ought  to  have 
in  the  popular  sense  of  right  and  justice,  which  yet  is  far  beyond 
that  to  which  he  has  a legal  right.  The  distinction  is  sometimes 
expressed  in  the  phrases  “ natural  justice’7  and  “legal  justice.*’ 
The  effort,  of  course,  is  to  keep  them  in  consonance;  but  it  can  not 
always  be  done.  A court,  again,  of  course,  is  limited  and  restricted 
to  the  award  of  legal,  or,  what  is  the  same  thing,  equitable  rights. 
It  can  grant  to  a litigant  no  more  than  this,  although  the  individual 
judge  or  judges  who  compose  the  court  may  think  on  other  than 
legal  grounds  he  ought  to  have  much  more.  The  Labor  Board,  on 
the  other  hand,  is  under  no  such  limitations  or  restrictions.  It  may 
take  into  its  consideration  everything,  whether  of  a legal,  ethical, 
economic,  social,  civic,  humanitarian,  or  altruistic  value.  In  other 
words,  it  does  not  give  to  the  parties  before  it  merely  that  to  which 
they  have  a legal  right,  nor  require  of  them  only  what  they  are 
legally  bound  to  do ; but  it  calls  upon  each  to  yield  to  the  other  all 
which,  with  everything  taken  into  consideration,  ought  to  be  yielded, 
regardless  of  the  strict  legal  rights  of  either. 

We  all,  recognize,  in  all  the  relations  of  life,,  claims  upon  us  far 
in  excess  of  any  mere  legal  claims.  Apply  this  to  the  special  problem 
with  which  the  Labor  Board  has  to  do — disputes  between  employed 
and  employer — all  parties  would  without  doubt  admit  that  they 
ought  in  this  broad  sense  to  do  everything  they  reasonably  could 
be  asked  to  do  to  end  the  dispute  by  an  agreement.  This,  however, 
is  not  always  possible,  because  persons  may  honestly  differ  without 
blame  to  either,  and  most  surely  they  may  differ  after  one  of  them 
has  made  every  concession  which  anjmne  would  ask  of  him.  Con- 
gress has,  because  of  the  interest  of  the  public  in  such  disputes,  gone 
one  step  further,  and  declared  that,  if  they  can  not  or  will  not 
adjust  the  dispute,  then  the  Labor  Board  shall  adjust  it  for  them  by 
adopting  as  the  basis  for  a settlement  anything  which  the  board 
deems  to  be  fair  and  reasonable. 

It  is  too  clear  for  words  that  no  court  could  make  such  an  award. 
The  Labor  Board,  on  the  other  hand,  has  far  less  power  than  a 
court.  A court,  although  it  can  award  to  a litigant  only  that  to 
which  he  has  a legal  right,  has  the  power  to  see  to  it  (within  prac- 
ticable limits)  that  he  gets  what  is  awarded  him.  The  Labor  Board 
has  no  such  power.  The  judgment  it  may  render  may  be  acceptable 
to  neither  party,  but  each  has  the  legal  right  to  accept  it  or  refuse 
to  follow  it.  If  the  parties  refuse  acquiescence,  'all  that  the  board 
can  then  do  is  to  give  publicity  to  its  ruling,  leaving  the  parties  to 
their  willingness  to  adjust  the  dispute  under  the  guidance  and  per- 
haps the  stress  of  public  opinion,  influenced,  or  it  may  be  aroused, 
by  the  opinion  of  the  board. 
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The  difference  between  the  two  tribunals  may  be  summed  up  in 
the  phrase  that  the  aim  of  the  Labor  Board  is  high,  but  it  may  miss 
its  mark;  the  aim  of  a court  is  much  nearer  the  earth,  but  it  hits 
the  bull’s  eye  almost  every  time.  There  is  another  feature  which 
should  be  kept  before  us.  Congress  had  in  mind  the  usual  precursors 
of  a strike  in  the  refusal  of  one  or  both  parties  to  confer  or  their 
failure  to  agree  after  conference.  It  also  had  in  mind  that  the  em- 
ployees might  all  belong  to  a labor  organization,  or  to  several  differ- 
ent unions,  or  all  might  be  unorganized,  or  that  some  be  organized 
and  some  not.  There  was  likewise  recognition  that  the  number  of 
employees  would  forbid  a conference,  except  through  representa- 
tives. Provision  in  consequence  was  made  for  representatives  of  all, 
the  above  classes  to  meet  in  conference,  and,  if  they  do  not  agree, 
further  provision  was  made  for  a reference  of  the  dispute  to  the 
Labor  Board. 

This  brings  to  the  surface  what  may  be  called  the  jurisdictional 
facts — the  necessity  of  authority  in  some  one  to  decide  upon  the 
existence  of  these  facts,  the  necessity  of  a hearing  and  the  appear- 
ance of  all  parties  through  these  representatives  before  the  board  in 
order  that  it  might  function,  and  the  question  of  the  validity  of  any 
election  at  which  representatives  were  chosen,  or,  in  other  words, 
who  were  representatives.  The  defendant  company  from  the  be- 
ginning has  maintained  and  still  maintains  a position  which  may  be 
summed  up  as  follows: 

There  is  and  has  been  no  dispute  of  which  the  Labor  Board  could 
take  cognizance,  in  that  the  relations  of  the  company  with  its  em- 
ployees are  harmonious  and  that  the  wrage  scale  and  working  condi- 
tions are  such  as  are  acceptable  to  both  the  company  and  its  em- 
ployees. To  promote  this  harmony  and  assure  its  continuance,  the 
company  has  always  been  willing  to  consult  its  employees  and  confer 
with  them  on  any  subject  affecting  their  employment.  The  only 
practicable  method  of  doing  this  is  through  a conference  of  repre- 
sentatives. Recognizing  that,  because  of  prevailing  living  conditions 
and  for  other  reasons,  a readjustment  of  wages  and  working  rules 
might  be  desirable,  the  company,  when  control  of  its  property  was 
returned  to  it  after  Government  administration  was  ended,  chose  its 
conferees  and  arranged  for  a plebiscite,  so  that  conferees  to  represent 
the  employees  might  likewise  be  chosen.  Such  an  election  wras  held, 
and  following  it,  a conference  was  had,  through  which  all  matters 
affecting  w*ages  and  working  conditions  were  adjusted  to  the  satis- 
faction of  all. 

The  position  of  the  plaintiffs  is  in  sharp  conflict  with  the  general 
tenor  of  this  statement  and  its  details.  In  their  view  there  is  a wage 
dispute,  which  calls  for  adjustment  through  a finding  of  the  Labor 
Board,  and  that  the  asserted  settlement  through  a conference  was 
such  only  in  form,  as  no  real  representatives  of  the  employees  wrere  a 
party  to  it,  and  further  that  the  machinery  of  election  set  up  by  the 
company  was  a mere  pretense  to  hide  the  real  purpose,  which  was 
not  to  submit  the  decision  of  the  dispute  to  the  arbitrament  of  the 
Labor  Board,  and  thus  to  escape  the  consequence  of  a finding  by  the 
board. 

(1)  We  may  interpose  here  a further  observation.  It  has  been 
authoritatively  ruled  for  us  that  it.  was  within  the  province  and  Law- 
ful power  of  the  board  to  determine  the  existence  of  the  jurisdic- 
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tional  facts  upon  which  its  right  to  function  rested,  and  that  this 
powrer  included  the  decision  of  who  were  the  representatives  of  the 
parties  to  the  dispute,  thus  of  necessity  drawing  into  the  cognizance 
of  the  board  the  validity  of  the  election  held.  It  has  likewise  been 
ruled  that  it  has  been  given  to  no  court  to  sit  in  review  of  the  find- 
ings made  by  the  board  acting  within  the  powers  conferred  by  Con- 
gress. This  is  a good  reason  for  us  to  refrain  from  adding  any  fact 
finding  other  than  the  one  which  concerns  the  question  submitted  to 
us.  This  fact  is  that  the  Labor  Board  sustained  the  plaintiff  in 
every  issue  raised  before  it. 

THE  QUESTIONS  HERE  RAISED 

If  the  concept  which  the  plaintiff  has  of  the  policy  of  the  law  was 
the  true  concept,  we  could  easily  follow  the  argument  of  their 
counsel  to  its  conclusion.  In  a sense,  and  a real  sense,  it  is  the  true 
concept,  but  not  in  the  sense  which  would  lead  to  the  conclusion 
drawn.  The  plaintiff’s  concept  is  that  Congress  has  declared  the 
policy  of  the  law  to  be  that  labor  problems  which  concern  inter- 
state commerce  shall  be  adjusted  at  a conference  between  representa- 
tives of  the  employer  and  of  the  employed,  and,  failing  this,  shall 
be  referred  to  the  Labor  Board,  whose  decisions  shall  be  accepted 
by  the  parties. 

We  have  said  that  the  acceptance  of  this  as  the  true  concept  of 
what  the  policy  of  the  law  is  carries  with  it  the  plaintiff’s  right  to 
the  relief  for  which  they  pray,  because  the  Labor  Board  has  fully 
performed  its  duty,  but  its  action  has  been  in  part  frustrated  by  the 
refusal  of  the  defendant  company  to  (as  we  have  found  the  fact 
to  be)  submit  itself  to  the  jurisdiction  of  the  then  board  and  to  accept 
of  its  arbitrament,  thus  bringing  about  the  defeat  of  this  policy 
of  the  law;  there  being  no  denial  of  the  further  fact  that  all  the 
defendants  had  part  in  what  would  in  this  view  be  an  unlawful 
conspiracy. 

The  broad  inquiry  thus  becomes  one  into  the  correctness  of  this 
statement  of  what  is  the  policy  of  the  law,  and  the  question  to  be 
decided  likewise  becomes  whether  a court  should  by  injunctive  pro- 
cess command  the  defendant  company  to  withdraw  from  its  attitude 
of  unwillingness  to  submit  itself  to  the  arbitrament  of  the  Labor 
Board,  or,  what  is  the  same  thing,  by  like  process  enjoin  the  de- 
fendants from  the  continuance  of  all  acts  through  and  by  which  the 
company  had  thus  far  made  its  resistance  to  the  control  of  the 
board  effective.  s 

DISCUSSION 

(2)  Plaintiff’s  concept  of  the  policy  of  the  law  ignores  the  dis- 
tinction between  motive  and  purpose.  We  have  no  doubt  that,  be- 
cause of  the  public  concern  with  labor  disputes,  it  was  the  purpose 
of  Congress  to  lend  every  aid  which  it  was  thought  to  be  wise  to 
extend  toward  the  settlement  of  such  disputes,  and  we  entertain 
as  little  doubt  that  those  who  voted  for  the  bill  which  constituted 
the  Labor  Board,  did  so  in  the  hope,  and  perhaps  also  in  the  ex- 
pectation, that  all  parties  concerned  would  accept  and  yield  to  all 
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decisions  rendered  by  the  board,  whatever  the  sacrifice  of  their  legal 
rights.  This  gives  us  the  legislative  motive.  It  is  just  as  clear, 
however,  that  Congress  did  not  exact  obedience  to  the  rulings,  but 
left  all  parties  in  the  full  enjoyment  of  all  their  legal  rights,  includ- 
ing the  right  to  accept  or  reject.  As  such  refusal  was  the  objective 
of  the  charged  conspiracy,  it  follows  that  there  was  no  conspiracy  to 
do  an  unlawful  thing.  Had  the  attitude  of  the  parties  been  re- 
versed, and  the  defendant  company  had  wanted  the  assistance  of  the 
board  (as  it  might  and  may  still  yet  want  it),  the  ways  and  means 
adopted  for  the  accomplishment  of  its  wishes,  or,  in  other  words, 
its  acts  and  conduct  would  have  been  precisely  what  they  have  been, 
but  no  one  would  have  thought  of  charging  them  with  an  unlawful 
conspiracy  because  they  were  doing  a lawful  thing  in  an  unlawful 
way.  There  would  have  been  doubtless  even  then  the  theoretical 
possibility  that  one  or  more  of  the  specific  acts  done  were  unlawful, 
but  into  this  we  need  not  go. 

The  plain  truth  of  the  whole  matter  wmukl  seem  to  be  that  the  only 
legal  right  which  the  plaintiff  has  is  a right  to  an  expression  of  the 
opinion  of  the  Labor  Board  that  under  all  the  circumstances  and 
considerations  affecting  the  subject  matter  they  ought  to  have  more 
than  the  strictly  legal  rights  which  belong  to  them,  although  even 
this  does  not  belong  to  these  plaintiffs  eo  nomine,  but  to  the  em- 
ployees of  the  defendant  company.  This  right  has  already  been 
given  them  by  the  award  of  the  Labor  Board,  and  no  court  can  grant 
them  more  than  their  legal  rights. 

We  have  given  one  mode  of  statement  of  what  the  real  question 
before  us  is.  The  different  modes  of  statement  possible  are  limitless 
in  number.  We  will  venture  upon  one  more.  We  know,  because  it 
has  been  so  ruled,  that  the  Labor  Board  can  not  impose  its  view  upon 
the  defendant  company  so  as  to  make  acceptance  compulsory,  inas- 
much as  there  is  no  legal  obligation  on  the  defendant  company  to 
accept.  We  know,  in  the  same  w-ay,  that  no  court  can,  for  the  same 
reason,  impose  such  obligation  upon  the  defendant  company,  and 
wTe  are  not  asked  to  do  this. 

The  proposition  now,  however,  advanced  is  that  the  defendant 
company  is  guilty  of  an  unlawful  act  in  not  accepting  the  view7s  of 
the  board  respecting  what  the  defendant  company  should  do,  and  all 
the  defendants  combined  in  committing  the  acts  which  wTere  done  in 
furtherance  of  such  unlawful  purpose.  Our  difficulty  is  in  recog- 
nizing the  presence  of  the  element  either  of  lawfulness  or  unlawful- 
ness (otherwise  than  in  its  negative  form)  in  what  tlie  defendant  did 
or  refused  to  do,  or  in  its  every  act,  or  in  any  part  of  its  conduct.  We 
do  recognize  that  there  is  the  broader  question  of  whether  (regard- 
less of  its  legal  rights  or  obligations)  the  defendant  company  was 
right  or  wrong.  The  Labor  Board  has  passed  upon  this,  and,  if  the 
analogue  is  helpful,  there  has  been  an  appeal  taken  to  another  tri- 
bunal— the  court  of  public  opinion.  All  which  concerns  us  is  that 
an  appeal  to  this  court  is  not  the  legal  right  of  either  party. 

Order. — The  decree  filed  herewith  is  accordingly  made,  dismissing 
the  bill,  with  costs,  etc.  (294  F.  556.) 
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Pennsylvania  R.  R.  System  and  Allied  Lines  Federation  No.  90  et  al.  v. 

Pennsylvania  R.  R.  Co.  et  al. 

[District  Court,  Eastern  District  of  Pennsylvania.  February  5,  1924] 

No.  2875 

In  equity.  Suit  by  Pennsylvania  Railroad  System  and  allied  lines, 
Federation  No.  90  and  others  against  Pennsylvania  Railroad  Co. 
and  others.  On  motion  to  dismiss  complainant’s  bill  under  rule  29 
on  questions  of  law  raised  by  answer,  on  motion  to  dismiss  on  bill, 
answer,  and  proofs,  and  on  trial  hearing  on  bill,  answer,  and  proofs. 
Bill  dismissed,  with  exception  to  plaintiffs. 

Sur  motion  to  dismiss  bill  under  rule  29  on  questions  of  law  raised 
by  answer.  Sur  motion  to  dismiss  on  bill,  answer,  and  proofs.  Sur 
trial  hearing  on  bill,  answer,  and  proofs. 

Dickinson,  district  judge : The  above  rather  formidable  array  of 
subheadings  is  due  to  the  three  ways  in  which  the  defendants  are 
pressing  their  defense  to  this  bill.  Rule  29  gives  defendants  the 
same  right  to  present  the  questions  of  law  raised  by  way  of  answer 
which  could  be  raised  by  a motion  to  dismiss.  The  defendants  have 
availed  themselves  of  this  right.  When  at  the  trial  the  plaintiffs 
rested  their  case,  the  defendants  claimed  their  further  right  to  move 
the  dismissal  of  the  bill,  in  the  nature  of  a motion  for  a nonsuit, 
on  the  trial  of  an  action  at  law,  to  which  trials  of  suits  in  equity 
have  now  a likeness.  Further,  at  the  conclusion  of  the  trial,  the 
defendants  asked  for  a decree  dismissing  the  bill  on  the  finding  of  a 
want  of  equity.  Such  a decree  includes  all  the  grounds  of  all  the 
motions  and  disposes  of  the  whole  case.  There  is  in  consequence  no 
need  to  determine  any  other  question  than  that  of  the  decree  which 
should  be  entered  on  trial.  There  were,  however,  trial  questions 
raised  on  the  admissibility  of  evidence  which  was  received  under 
equity  rule  48.  These  may  now  be  first  ruled. 

(1,  2)  There  are  two  essential  elements  which  must  be  present 
to  give  a plaintiff  the  right  to  maintain  a bill,  as  they  are  essential 
to  the  validity  of  a cause  of  action  at  law.  These  are  injuria  et 
damnum.  The  plaintiffs  offered  evidence  of  the  damage  claimed  to 
have  been  sustained.  The  defendants  objected  on  the  ground  that,  as 
the  plaintiffs  had  not  shown  a legal  injury,  evidence  of  damage  was 
wholly  irrelevant.  The  evidence,  however,  was  admissible,  as  tenta- 
tively ruled  on  the  trial,  for  the  reason  that,  as  a plaintiff  must 
show  a damage^he  is  permitted  to  do  so,  even  although  it  is  ulti- 
mately found  he  has  sustained  no  legal  injury.  Moreover,  rule  48 
would  require  such  evidence  to  be  admitted  "to  answer  to  all  the 
purposes  of  the  rule.  Further,  to  the  admission,  if  the  evidence  of 
damage  is  of  no  effect,  is  innocuous  to  the  defendant,  and,  if  effective, 
is  proper. 

The  objections  are  accordingly  overruled  and  an  exception  allowed 
to  the  defendants. 

(3)  The  grounds  advanced  by  the  defendants  to  support  a decree 
of  dismissal  are  many,  some  of  which  may  be  disposed  of  without 
discussion,  leaving  the  main  ground  to  be  treated  more  at  large. 
One  ground  is  that  these*  plaintiffs  have  no  right  to  maintain  this 
bill  as  a representative  or  class  bill.  The  dismissal  of  the  bill  on 
this  ground  is  refused.  The  same,  or  a substantially  like,  ground 
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was  urged  in  the  case  of  Fenstemacher  v.  Railroad  Co.  (D.  C.),  296 
Fed.  210,  and  found  to  be  untenable.  To  that  ruling  we  adhere, 
with  exception  allowed  to  defendants. 

(4)  Another  ground  is  that  the  plaintiffs  have  an  adequate 
remedy  at  law.  The  motion,  so  far  as  concerns  this  ground,  is  like- 
wise denied,  with  the  allowance  of  a further  exception  to  defendants. 
The  reasons  for  the  ruling  are  too  obvious  to  require  statement. 

Two  of  the  other  grounds  may  be  compressed  into  the  one,  that 
no  equities  in  the  plaintiffs,  growing  out  of  conspiracy  charge,  are 
disclosed  by  the  averments  of  the  bill  or  shown  b}"  the  proofs.  This 
question,  so  far  as  concerns  this  court,  has  been  ruled  against  the 
plaintiffs  in  the  case  of  Brotherhood  of  Clerks,  etc.,  v.  Railroad  Co. 
(D.  C.),  296  Fed.  218,  except  with  respect  to  one  point  hereinafter 
discussed,  which  was  not  before  raised. 

The  remaining  grounds  are  reiterations,  in  different  modes  of  state- 
ment, of  the  averment  of  a want  of  equity  in  the  complaint  and 
evidence  by  which  it  is  supported.  This  is  what  we  have  called  the 
main  question.  Before  entering  upon  the  discussion  of  it  wTe  wish 
to  make  acknowledgment  of  the  helpful  aid  given  us  by  witnesses 
and  counsel.  The  former  displayed  intelligence,  accompanied  with 
frankness  and  candor,  and  counsel,  as  was  to  be  expected  from  their 
high  standing  at  the  bar,  argued  the  questions  discussed  with  not 
merely  clarity  but  an  intellectual  honesty  which  induced  them  to 
accept  the  logic  of  the  facts  presented,  whatever  the  consequences. 

The  fact  situation  presented  is  that  which  was  before  us  in  the 
Brotherhood  of  Clerks  Case , supra,  although  in  the  instant  case 
other  questions  are  raised  than  those  raised  by  the  conspiracy  theory 
to  which  the  brotherhood  case  was  in  effect  confined.  The  cause  be- 
hind each  case  is  the  same.  It  is  that  cause  which  gives  this  case 
(as  it  did  the  other)  importance,  and  gives  an  excuse,  as  does  the 
wealth  of  argument  with  which  we  have  been  favored,  if  it  does  not 
call,  for  a discussion  of  its  merits,  which  would  otherwise  be  of  undue 
length. 

The  facts,  in  the  sense  of  the  evidentiary  facts,  are  few;  but;  as 
is  almost  always  the  case,  the  ultimate  fact  finding  to  be  made  and 
the  considerations  leading  up  to  it  provoke  a discussion  which  is 
almost  unending,  because  it  can  be  presented  in  so  many  phases. 
This  situation  reminds  us  of  the  magic  bottle  in  the  Arabian  Night’s 
tale.  The  bottle  itself  was  very  small,  but  when  it  was  uncorked 
the  genie  released  was  of  dimensions  which  covered  the  earth  and 
filled  the  sky.  There  is  a great  temptation,  which  we  might  perhaps 
profitably  indulge,  to  make  a number  of  general  observations,  the 
bearing  of  which,  although  more  or  less  remote,  is  nevertheless  near 
enough  to  save  the  comments  from  being  purely  academic.  We, 
however,  confine  ourselves  to  one  or  more,  the  bearing  of  which  is 
direct. 

Strife  between  employed  and  employer  is  a species  of  warfare 
which,  like  all  other  wars,  often  drags  neutrals  into  woes  and 
calamaties  greater  than  those  suffered  by  the  belligerents^  Con- 
gress has,  because  of  this,  gone  as  far  as  it  was  felt  to  be  wise  to  go 
to  aid  in  the  peaceful  adjustment  of  such  disputes.  These  disputes, 
when  they  exist,  are  usually  over  wages  or  working  conditions.  A 
fair  wage,  like  the  fair  or  so-called  market  price  of  anything,  is 
commonly  treated  by  economists  as  the  commercial  price  resultant 
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of  the  operation  of  the  law  of  supply  and  demand.  What  is  meant 
by  this  is  that  this  is  the  main,  and  in  the  end  the  controlling,  force 
at  work.  Psychological  effect,  however,  practically  enters  into  it 
very  largely,  and  the  artificial  restraints  of  legal  enactments,  cus- 
toms, general  practices,  or  public  opinion  importantly  figure  in  the 
result.  One,  if  not  the  chief,  value  of  market  price  is  that  it  is  the 
expression  of  the  general  judgment  or  general  opinion  of  what,  under 
all  the  conditions  present,  is  a fair  price.  This  is  expressed  in  monetary 
terms  and  presupposes  a stable  unit  measure  of  value,  which  supplies 
the  terms  employed.  When  this  standard  unit  of  measurement 
changes  (as  it  does  when  the  business  of  the  country  is  run  upon  a 
40-cent  dollar),  the  prices  of  many  things — indeed,  most  things — in 
which  people  deal  commercially,  reflect  at  once  the  change,  because 
prices  in  those  things  quickly  and  almost  automatically  respond  to 
the  changed  measure.  Rates  of  wages,  salaries,  and  all  measurements 
expressed  in  terms  of  money,  which  are  fixed  by  law,  by  custom,  or 
by  agreement,  largely  influenced  by  long  established  practices,  do 
not  thus  quickly  respond  to  the  change,  but  are  readjusted  only  upon 
persuasion. 

When  the  conditions  of  the  situation  are  such  as  that  the  readjust- 
ment can  be  carried  into  the  price  of  the  product,  or  can  be,  as  the  ex- 
pression goes,  “ passed  on  to  the  consumer,”  negotiations  for  wage 
adjustments  are  smoothly  and  amicably  conducted.  Illustrations 
may  easily  be  imagined  and  as  readily  found  in  actual  practice. 
Room  for  suspicion  sometimes  exists  that  the  “ dispute  ” in  such  cases 
is  more  of  a pretense  than  a reality.  When,  however,  the  increased 
cost  of  production  can  not  be  thus  reflected  in  the  product  price, 
efforts  at  wage  adjustment  become  a real  strife,  because  one  party 
gives  up  or  keeps  what  the  other  party  gets  or  does  not  get.  If  the 
people  who  pay  the  price  of  the  product  kept  in  mind  this  necessary 
relation  between  what  they  pay  and  the  cost  of  production,  the  public 
opinion,  to  which  appeal  is  made,  would  be  a that  much  better  in- 
formed one.  This  is  peculiarly  true  of  carriers  and  of  all  public 
utilities,  as  the  relation  of  rates  of  wages  to  rates  of  charge  for  pub- 
lic service  is  a direct  one. 

Labor  and  capital  are  both  alike,  although  independently  organ- 
ized. Whatever  else  may  be  said  about  labor  organization,  there 
is  no  denial  of  its  existence.  One  reason  for  its  existence  is  the 
acknowledged  necessity  for  it.  Its  most  prejudiced  opponents  list 
this  necessity  first  in  the  consideration  of  the  labor  problem,  and  its 
most  zealous  advocates  name  the  same  fact  first  among  the  arguments 
in  its  favor.  Anyone  may  well  believe  in  the  necessity  for  both  labor 
and  capital  to  be  highly  organized.  Third  parties,  however,  who  are 
not  directly  concerned,  but  who  suffer  when  there  is  strife  between 
them,  do  not  see  the  necessity  to  organize  them  into  independent  and 
hostile  camps  when  their  interests  are  common  and  they  are  mu- 
tually dependent. 

The  difference  in  the  attitude  of  employers  toward  organized  labor 
divides  them  into  classes.  There  is  a class,  or  rather  the  nucleus  of  a 
class,  the  members  of  which  see  no  need  for  those  whose  interests  are 
common  to  be  organized  into  these  independent  and  hostile  camps. 
The  organizers  and  managers  of  all  ventures  into  which  the  labor 
problem  enters  must  enlist  the  aid  of  both  money  power  and  man 
power.  There  must  be  contributions  of  both.  The  inducement  to 
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each  contributor  is  a share  in  what  the  common  product  yields.  The 
money  power  gets  its  share  in  the  form  of  dividend  checks;  the  man 
power  return  comes  in  the  form  of  wage  checks.  It  is  the  job  of  the 
management  to  see  to  it  that  there  is  enough  to  satisfy  both.  No  one 
will  contribute  his  money  to  a venture  except  on  these  terms.  Like- 
wise no  one  will  otherwise  willingly  contribute  his  labor.  The  labor 
problem  is  solved  by  the  simple  expedient  of  making  both  checks 
real  dividend  checks. 

No  manager  has  any  difficulty  in  getting  the  concept  that  the  mon?y 
investment  in  his  keeping  is  held  in  trust  for  the  owners.  It  is  not 
a far  cry  to  the  like  concept  that  he  holds  the  man  power  which  is 
likewise  in  his  keeping  on  a like  trust.  The  money  part  of  the 
common  investment  is  safeguarded  by  a perfected  organization.  The 
directorate  commonly  wholly  represents  it.  The  management  ap- 
portions the  care  of  it  among  departments,  each  with  its  responsible 
head.  Why  not  give  some  part  of  a like  care  to  the  welfare  and 
safeguarding  of  the  interests  of  those  who  have  contributed  labor  to 
the  common  capital  fund?  A management  backed  by  a directorate 
in  which  the  labor  investors  had  representation  and  part,  would 
form  the  best  possible  board  of  arbitration  or  labor  board  and  render 
all  others  unnecessary.  The  views  of  employers  of  this  class  are 
commonly  thought  to  be  too  fanciful  and  too  chimerical  for  general 
acceptance.  It  may  be  pointed  out,  however,  that  the  scheme  of 
central  committ  es  and  of  conferences  between  these  representatives 
of  labor  and  the  managers  is  something  of  an  approach  to  these 
views,  and  owes  whatever  merit  it  has  and  whatever  success  attends 
it  wholly  to  this  likeness. 

The  second  class  is  made  up  of  those  who  approve  of  independent 
labor  organization,  because  they  see  in  it  a selfish  advantage  and  con- 
venience to  themselves.  They  see  a gain  and  prefer  to  deal  with 
representatives  of  their  employees,  leaving  the  labor  officials  to  deal 
with  the  individuals.  Out  of  this  we  get  the  phrases  “ union  shop  ” 
and  “ closed  shop.” 

The  third  class  is  composed  of  those  who  frankly  are  opposed  to 
all  such  organizations,  and  see  in  them  no  merit  and  no  benefit  to 
anyone.  They  prefer  and  insist  upon  their  right  to  deal  with  em- 
ployees as  individuals  and  will  tolerate  no  unionism.  This  gives 
us  the  expression  “ nonunion  shop.”  It  is  also,  so  far  as  the  employer 
can  make  it,  a “ closed  shop.” 

The  members  of  the  fourth  class  concede  to  their  employees  the 
full  right  and  liberty  to  organize  or  to  remain  unorganized,  as  they 
may  see  fit,  and  look  upon  labor  organizations  as  they  regard  other 
organizations,  religious,  political,  or  of  an}^  kind,  as  matters  in  which 
the  employer  has  no  direct  concern.  In  their  dealings,  however, 
with  their  employees  they  insist  upon  dealing  with  them  as  indi- 
viduals, whether  members  of  a labor  organization  or  not.  To  plants 
of  this  kind  there  is  given  the  name  of  “ open  shop.” 

There  is  also  a fifth  class,  which  is  in  one  respect  a subdivision  of 
the  second.  Employers  of  this  class  limit  their  recognition  of  labor 
organizations  and  their  dealings  with  their  officials  to  organizations 
made  up  solely  of  their  own  employees.  The  number  of  employees 
compels  a recognition  of  their  representatives.  In  consequence,  such 
employers  approve  of  the  employees  being  organized  and  are  will- 
ing to  promote  and  aid  them  in  every  way ; yet  they  insist  upon  the 
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officials  with  whom  they  deal  being  themselves  employees  and  resent 
the  interference  of  anyone  between  them  and  their  employees  who 
is  a stranger  to  the  employment. 

This  is  essentially  the  attitude  of  the  defendant  company  and 
really  bottoms  the  differences  which  have  provoked  this  controversy. 
Out  of  this  have  sprung  one  or  more  minor  differences  which  claim 
attention.  The  main  and  these  minor  differences  may  be  best 
brought  into  view  bjr  an  outline  fact  statement.  There  is  in  the 
general  plan  of  labor  organization  an  interweaving  and  interlocking 
of  organizations  which  gives  to  the  system  as  a whole  a seeming  com- 
plexity. The  general  plan,  however,  is  not  unlike  that  of  the  or- 
ganization of  our  several  State  governments  and  that  of  our  Fed-  « 
eral  Union.  There  are  local  organizations  which  join  in  more  gen- 
eral ones,  and  these  in  turn  into  those  of  what  may  be  called  wider 
jurisdiction,  very  much  like  the  organization  of  the  people  of  a 
locality  into  townships,  these  again  into  counties,  the  counties  into 
States,  and  the  States  into  the  Union.  There  is  likewise  the  thought 
of  the  allegiance  of  the  individual  being  present  throughout  all. 
What  may  be  called  the  unit  of  organization  does  not,  however, 
necessarily  arise  out  of  the  relation  of  the  individual  member  to  a 
territorial  locality,  or  to  his  employer,  but  to  his  craft,  wherever  his 
fellow  craftsmen  may  be,  or  in  whose  employ  they  may  be,  although 
this  unit  may  be  made  up  of  territorial  or  employment  units. 

The  plaintiff  organization  is  of  this  federated  or  union  or  what 
may  be  called  the  parent  type,  membership  in  which,  or  the  indi- 
viduals who  owe  it  allegiance  not  being  territorially  restricted  or 
limited  to  those  working  for  any  one  employer.  At  the  inception 
of  this  controversy  a very  large  percentage,  perhaps  as  high  as  from 
85  to  95  per  cent  of  the  eligible  craftsmen  in  the  employ  of  the  rail- 
road company,  belonged  to  the  plaintiff  organization.  The  differ- 
ence which  came  to  the  surface  was  that  most  irreconcilable  of  all 
differences,  one  over  conflicting  principles.  The  attitude  of  the 
managers  of  the  railroad  was  one  of  declared  desire  to  consult  with 
its  employees  and  to  confer  with  any  representatives  of  their  choice, 
and  of  willingness  to  render  aid,  financial  or  otherwise,  to  them  in 
creating  and  supporting  an  organization  among  them.  The  com- 
pany, however,  would  not  consult  those  who  were  not  its  employees 
nor  confer  with  the  officials  of  an  organization  made  up  (among 
others)  of  members  who  were  not  such  employees.  The  officials  of 
the  plaintiff  organization  stood  out  for  the  right  of  the  men  to  make 
their  own  choice  of  representatives  to  act  for  them  at  the  conference, 
whether  these  conferees  were  employees  of  the  defendant  railroad 
or  not. 

The  supports  of  these  opposing  positions  are  on  the  part  of  the 
employer  that  his  resentment  is  justified  if,  for  illustration,  he,  in 
Philadelphia,  is  forced  to  confer  on  matters  which  concern  only  his 
employees  and  himself  with  some  man  from  Chicago  or  San  Fran- 
cisco, or,  if  the  principle  be  conceded,  from  Liverpool,  Paris,  Berlin, 
or  Petrograd.  On  the  other  hand,  it  could  well  be  urged  on  the  part 
of  the  employees  that  there  is  that  difference  in  the  situation  of  em- 
ployed and  employer  that  any  individual  employee  is  very  much 
handicapped  in  any  conference  by  the  thought  that  his  livelihood 
and  that  of  his  family  may  be  dependent  upon  his  meeting  the  views 
of  the  employer  and  that  his  interests  in  the  conference  should  be 


APPENDIX 


971 


committed  to  the  less  tremulous  hands  of  a conferee  who  has  no 
good  reason  to  stand  in  awe  of  the  power  of  the  employer,  and  that 
the  most  fitting  representative  of  the  employees  is  an  organization 
made  up  of  their  fellow  craftsmen,  without  respect  to  by  whom  they 
are  employed,  and  in  all  events  the  employees  should  have  the  free 
right  to  choose  their  own  representatives,  the  choice  of  whom  the 
employer  has  no  more  right  to  dictate  than  the  employees  would 
have  to  dictate  who  should  represent  the  employer. 

This  difference  could  not  be  reconciled  and  a strike  resulted.  The 
grounds  of  it  are  tersely  although  somewhat  inaccurately  character- 
ized as  the  refusal  of  the  company  to  recognize  the  plaintiff  organi- 
zation. A battle  being  thus  on,  the  place  of  it  was  shifted  to  the 
presence  of  the  Labor  Board.  The  pivotal  point  in  the  jurisdiction 
of  the  Labor  Board  was  evidently  thought  to  be  the  existence  of  a 
dispute  which  could  not  be  adjusted  at  a conference  of  representa- 
tives of  the  parties.  Strategy  indicated  the  personnel  of  the  con- 
ferees to  be  the  point  of  vantage.  The  company  in  consequence  pro- 
vided the  machinery  of  an  election  for  the  choice  of  conferees  to 
represent  the  employees. 

There  were  three  features  of  the  electoral  plan  now  of  impor- 
tance. One  was  “ regional  ” representation,  another  the  conferees 
chosen  must  be  individuals,  and  the  third  that  they  must  be  em- 
ployees. The  company  backed  one  ticket.  The  plaintiff  organiza- 
tion, at  least  to  the  extent  of  advising  the  form  of  ballot,  supported 
another.  The  result  wras  that  some  employees  refrained  from  vot- 
ing; an  overwhelming  majority  voted  for  “Federation  System 
No.  90,”  and  a comparatively  few  votes  were  cast  on  the  form  of 
ballots  provided  by  the  company  for  individual  conferees.  The  bal- 
lots for  the  plaintiff  organization  were  thrown  out  and  this  vote 
ignored,  and  the  company  recognized  the  individual  conferees  for 
whom  these  few  votes  had  been  cast  as  conferees  chosen  to  repre- 
sent the  employees,  and  agreed  with  them  upon  full  scheme  of  wage 
payments  and  working  regulations.  Since  then  the  company  has 
held  to  its  position  that  there  is  no  dispute  between  the  company 
and  its  employees,  but  that  their  relations  are  harmonious,  and  m 
consequence  there  is  no  dispute  to  submit  to  the  Labor  Board.  The 
plaintiff  and  other  organizations  claiming  to  represent  the  employees 
took  sharp  issue  with  the  company  and,  asserting  that  there  was  a 
dispute,  asked  the  Labor  Board  to  intervene  in  aid  of  its  adjust- 
ment. This  the  Labor  Board  proceeded  to  do  by,  among  other  steps, 
declaring  the  election  held  to  be  invalid,  directing  another  to  be 
held,  and  prescribing  a form  of  ballot  to  be  voted. 

In  the  meantime  the  Compaq,  by  bill  .filed,  sought  to  have  the 
Labor  Board  enjoined  from  functioning.  In  this  the  company  was 
unsuccessful,  but  it  has  gone  along  upon  the  theory  of  its  right  to  rer 
fuse  compliance  with  the  rulings  of  the  Labor  Board,  and  to  proceed 
upon  its  own  fact  averment  that  there  is  no  “ dispute  ” of  which  the 
board  can  take  cognizance.  Aid  has  been  given,  financially  and 
otherwise,  to  what  is  in  effect  the  company’s  own  plan  of  organiza- 
tion of  its  employees,  and  an  electoral  plan  has  been  put  in  operation 
by  which,  thus  far,  the  company  has  been  able  to  maintain  its  position 
by  making  agreements  with  the  thus  chosen  representatives  of  the 
employees. 


972 


DECISIONS  UNITED  STATES  LABOR  BOARD 


(5)  In  order  to  have  the  full  position  of  the  plaintiffs  before  us,  it 
should  be  further  stated  that  there  is  a money  difference,  as  well  as 
other  differences  of  value  to  the  employees,  between  what  they  get 
under  these  agreements,  on  which  the  company  stands,  but  which  the 
plaintiffs  repudiate  as  frauds  and  pretenses,  and  what  the  employees 
would  presumedly  otherwise  receive.  As  an  illustration  of  one  dif- 
ference, figures  may  be  taken  which,  although  perhaps  not  mathe- 
matically accurate,  may  be  accepted  to  present  the  point.  Under  the 
Railroad  Administration  a craftsman  was  paid  at  the  rate  of  85  cents 
an  hour.  Thereafter  the  carriers,  by  an  application  to  the  Labor 
Board,  had  it  reduced  to  72  cents.  Under  the  agreements  on  which 
the  company  stands,  there  was  a further  reduction  to  68  cents.  There 
were  like  changes  made  affecting  seniority,  lay  offs,  reemployments, 
and  other  regulations.  The  aggregate  decrease  in  the  wage  scale,  as 
thus  contracted,  is  shown  to  be  large.  There  has  been  in  consequence 
a damage. 

(6)  This  brings  the  whole  question  to  the  inquiry  of  whether  there 
exists  a legal  injury.  So  far  as  this  is  averred  to  arise  out  of  the 
charge  of  a conspiracy  by  the  defendants  to  keep  the  employees  out  of 
what  it  is  asserted  they  ought  to  have,  we  have  already  disposed  of 
it.  This  was  on  the  ground  that  no  legal  right  was  asserted.  Rights 
and  obligations,  which  are  sometimes  terms  “extralegal,”  are  recog- 
nized by  everyone  everywhere,  except  in  a court,  where  only  legal  jus- 
tice is  dispensed.  Indeed,  the  man  who  has  no  other  than  legal  stand- 
ards by  which  he  guides  his  conduct  is  commonly  thought  to  hold  to  a 
low  standard.  If,  however,  he  does  no  wrong  which  the  law  con- 
demns, performs  every  duty  which  the  law  enjoins,  and  asserts  no 
rights  other  than  what  the  law  confers,  the  law  can  not  call  him  to 
account. 

The  point  is  now,  however,  made,  for  the  first  time,  that  this  de- 
fendant has  not  performed  eveiy  duty  which  the  law  enjoins,  in  that 
it  has  refused  and  is  continuing  in  its  refusal  to  obey  the  mandate  of 
the  transportation  act  to  confer  with  representatives  of  its  employees, 
as  it  has  been  directed  by  the  Labor  Board  to  do.  A call  is  in  conse- 
quence made  upon  the  judicial  power  to  compel  obedience  to  this  man- 
date. This  is  the  very  power  which  it  was  admitted  in  the  former 
case  the  courts  did  not  possess,  but  a distinction  is  now  made  (which 
will  hereafter  be  discussed)  between  an  interlocutory  “order”  and 
the  final  “ decision  ” which  the  board  may  make.  It  is  still  conceded 
that  it  is  not  the  legal  duty  of  the  defendant  to  accept  any  final  de- 
cision the  board  may  render  respecting  what  is  a fair  wage  scale  or 
fair  working  regulations,  but  it  is  asserted  there  is  a legal  duty  to 
obey  any  interlocutory  order  to  confer,  and  to  confer  with  conferees 
who  are  decided  by  the  board  to  be  the  duly  chosen  representatives  o f 
the  employees. 

A further  right  or  cause  of  action  is  also  now  asserted.  It  is,  in 
the  last  analysis,  that  by  what  is  called  the  “national  agreement” 
the  employees  here  concerned  had  a legal  right  to  the  wages  and 
other  benefits  called  for  by  that  agreement,  and  by  the  provisions 
of  the  transportation  act  (Comp.  St.  Ann.  Supp.  1923,  sec.  10071% 
et  seq.)  the  terms  of  the  national  agreement  could  not  be  changed 
except  by  consent  of  the  parties  or  their  representatives  in  confer- 
ence, or,  what  is  the  same  thing,  through  an  acceptance  of  a ruling 
of  the  Labor  Board.  The  defendant  company  had  in  consequence 
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no  legal  right  to  affect  its  employees  by  any  changes  in  the  national 
agreement,  unless  there  was  another  agreement  reached  through  a 
conference  between  duly  chosen  representatives  of  carrier  and  em- 
ployees. If  this  be  the  right  view,  then  the  national  agreement  (as 
afterwards  changed  by  an  accepted  ruling  of  the  Labor  Board)  is 
still  in  force,  unless  those  who  agreed  to  the  wage  scale,  which  the 
carrier  has  now  in  force,  were  duly  chosen  by  the  employees  to  repre- 
sent them  at  the  conference. 

This  would  reduce  the  whole  question  to  the  one  of  the  validity 
of  the  election  held.  The  argument  supporting  the  first  position  is 
that  the  transportation  act  did  not,  as  had  been  done  by  previous 
acts,  provide  for  a voluntary  submission  of  disputes  to  arbitration, 
but  made  it  mandatory  upon  carriers  to  confer  with  their  employees 
as  set  forth  in  the  act.  It  is  true  that  what  agreement  should  be 
made  might  become  the  subject  of  a ruling  by  the  Labor  Board, 
which  the  parties  were  free  to  accept  or  reject;  but  this  did  not 
relieve  them  from  the  mandate  of  the  law  to  hold  the  preliminary 
conference.  The  distinction  is  that  before  made  between  “ orders  ” 
made  by  the  Labor  Board,  to  enable  it  to  reach  a decision,  and  the 
“ decision  ” reached,  and  further  is  that  the  courts  can  enforce  by 
appropriate  process  compliance  with  the  “orders,”  although  they 
can  not  compel  acceptance  of  the  “ decision.” 

The  conclusion  we  are  asked  in  this  case  to  draw  comes  to  this: 
That  the  carrier  is  committing  a continuing  legal  wrong,  for  which 
the  injured  parties  have  the  legal  right  to  call  it  to  account,  unless 
all  disputes  with  its  employees  have  been  adjusted,  and  they  have  not 
been  unless  the  election  held  was  a valid  one.  If  the  finding  we  are 
asked  to  make  were  that  the  plaintiffs  had  the  right  to  the  decision 
of  the  Labor  Board  and  all  the  advantages  which  would  flow  there- 
from, it  could  easily  be  made.  We  are  prepared  to  go  in  one  respect 
much  further  than  counsel  for  plaintiffs  thought  it  tactful  to  go. 

(7-9)  There  is  no  question- of  an  invasion  of  private  rights  in- 
volved in  the  regulation  by  law  of  the  management  of  a railroad, 
because  every  railroad  is  a public  highway  which  is  committed  to 
the  custody,  care,  and  operation  of  the  company,  or  its  managers, 
for  public  use,  and  there  is  the  highest  authority  for  the  statement, 
which  every  Pennsylvania  lawyer  would  accept,  that  such  public 
highway  is  no  more  the  private  property  of  the  railroad  company 
than  a public  read  belongs  to  the  township  supervisors,  in  whose 
charge  and  care  it  is.  We  are  not,  however,  dealing  with  the  ques- 
tion of  control  of  the  highway,  or  with  its  management,  but  with 
the  question  of  contract.  Certainly  no  court  has  any  warrant  to 
make  a contract  for  parties  who  are  sui  juris,  or  even  to  tell  them 
what  contract  they  ought  to  make.  There  is  the  same  obstacle  in 
the  way  of  ordering  a conference  out  of  ^vhich  a bargain  may  come. 
Of  course,  if  Congress  had  made  it  the  legal  duty  of  a party  to 
confer,  he  must  confer.  “ Ita  lex  legit.”  Even  conceding  this,  the 
admitted  fact  is  that  the  defendant  has  conferred,  if  there  were 
duly  chosen  representatives  of  the  employees  present.  Some  one 
must  resolve  this  “if.”  The  highest  judicial  authority  (Pennsyl- 
vania v.  Labor  Board,  261  U.  S.  72,  43  Sup.  Ct.  278,  67  L.  Ed.  536) 
has  found  that  the  Labor  Board  may  do  this,  and  they  have  resolved 
it  in  favor  of  the  plaintiff.  All  danger  of  a conflict  of  findings  has 
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been  avoided  by  the  ruling  of  the  same  high  authority,  which  has 
declared  that  no  court  can  review  or  meddle  with  what  the  Labor 
Board  has  done. 

(10)  The  whole  question  is  thus  brought,  as  counsel  specifically 
admitted  at  the  argument,  to  the  question  of  whether  the  court  has 
power  to  enforce  the  “ orders  ” of  the  Labor  Board.  We  have  chosen 
the  word  advisedly  to  present  the  distinction  between  process,  to 
enable  a tribunal  to  function  and  process  to  enforce  a judgment 
reached.  The  distinction  thus  far  is  a sound  one.  An  illustration 
is  the  loan  of  subpoena  process  and  of  attachment  process  to  secure 
testimony  and  evidence  to  be  taken  under  letters  rogatory  or  the 
like.  One  court  will  thus  aid  another,  when  there  would  be  no 
thought  of  the  enforcement  of  the  final  judgment  reached  upon  the 
evidence  thus  obtained.  The  difference  between  an  interlocutory 
order  and  a final  judgment  can  not  be  determined  by  the  test  of  a 
difference  in  mere  verbiage.  Both  expressions,  as  are  most  expres- 
sions, are  relative.  A ruling  may  be  interlocutory  in  its  one  rela- 
tion, and  a final  judgment  in  its  relations  with  something  else.  This 
order  or  decision,  whatever  it  may  be  called,  of  the  Labor  Board 
was  a final  judgment  in  its  relation  to  the  holding  of  a conference. 
It  may  appropriately  be  called  interlocutory  in  relation  to  any  de- 
cision which  the  board  may  make  respecting  a wage  scale  or  work- 
ing conditions. 

Our  power  to  do  what  we  are  asked  to  do  is  best  discussed  in  a 
plain  statement  of  what  it  is.  Thus  plainly  stated,  it  is  to  extend  the 
aid  of  the  court  to  compel  the  doing  of  what  the  board  has  ruled 
should  be  done.  This  is  the  very  thing  which  we  have  been  explicitly 
told  we  have  no  power  to  do.  We  therefore  conclude  that  this  court 
is  without  power  to  compel  the  defendants  to  obey  the  orders  of  the 
Labor  Board. 

(11)  The  one  question  left  is  whether  the  contractual  status,  which 
for  brevity  will  be  called  that  of  the  national  agreement,  remains  as 
a binding  force  upon  the  defendant  company.  The  fact  is  found 
that  the  defendant  is  not  complying  with  that  agreement,  and  that  a 
pecuniary  and  other  damage  is  thereby  suffered  by  the  employees,  if 
the  company  agreement  is  not  in  force. 

We  have  already  more  than  reached  the  length  limits  of  an  opin- 
ion, and  because  of  this  will  restrict  the  further  discussion  to  what 
is  almost  a bare  statement  of  the  conclusion  reached.  The  view  we 
take  is,  as  already  expressed  in  several  different  forms,  that  the  only 
right  or  duties  we  can  consider  are  the  legal  rights  or  legal  duties  of 
the  parties.  These  arise  in  this  case  wdioliy  out  of  contracts.  The 
national  agreement  and  the  modification  by  the  Labor  Board  which 
followed  it  having  been  accepted  and  followed  by  the  defendants, 
there  would  be  an  implied  contract  on  its  part  to  pay  its  several  em- 
ployees accordingly.  There  was  no  agreement  to  continue  these  pay- 
ments for  any  length  of  time.  When,  therefore,  the  defendant  re- 
fused to  continue  the  payments  and  announced  that  it  would  not 
thereafter  pay  them,  but  that  payments  would  be  on  another  and 
different  basis,  and  since  that  time  it  has  so  paid  them,  and  the  indi- 
vidual employees  have  accepted  the  payments,  we  can  not  find  that 
there  was  a contract  or  is  any  legal  obligation  of  the  defendant  com- 
pany to  pay  more.  It  will  be  observed  that  this  conclusion  is  limited 
and  restricted  to  the  consideration  of  the  legal  obligation  of  debt 
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arising  out  of  contracts  made  between  man  and  man,  because,  as  we 
find,  this  court  is  not  permitted  to  take  any  other  vieAV. 

The  other  view  is  not  that  of  a contract  between  an  individual 
employer  and  each  individual  employee,  with  each  enjoying  the  lib- 
erty, which  the  law  gives  them,  of  freedom  to  contract,  but  is  a 
wholly  different  view,  taken  from  the  viewpoint  of  the  public  inter- 
ests, and  is  that  employed  and  employer  should  each,  in  the  public 
interest,  forego  some  part  of  their  legal  rights  and  be  contented  with 
whatever  bargain  chosen  representatives  may  make  for  them,  and 
failing  this  be  content  with  whatever  the  Labor  Board  decided  ought 
to  be  done.  With  the  latter  kind  of  “agreements”  courts  of  law 
have  nothing  to  do,  unless  and  until  the  parties  have  so  agreed  by 
accepting  them.  The  law  can  not  be  otherwise,  because  if  it  were  a 
man  might  be  compelled  by  law  against  his  will  to  work  at  a wage 
/ scale  or  under  working  conditions  which  were  unsatisfactory  to  him, 
merely  because  some  one  else  said  he  ought  to  be  satisfied.  Let  it  not 
be  lost  sight  of  that  the  position  of  the  parties  to  such  a “ dispute  ” 
may  at  any  time  be  reversed. 

The  conclusion  reached  is  that  the  bill  be  dismissed  with  costs  and 
an  exception  allowed  to  plaintiffs.  No  decree  is  now  made,  however, 
but  either  party  has  leave  to  submit  the  draft  of  a decree  in  accord- 
ance herewith,  with  further  leave  to  the  parties  to  submit  requests 
for  findings  of  fact  and  conclusions  of  law,  to  be  answered  and  the 
answers  incorporated  herewith,  jurisdiction  of  the  cause  being 
retained  for  this  purpose.  (296  F.  220.) 

Pennsylvania  System  Board  of  Adjustment  of  Brotherhood  of  Failway  and 

Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Employees  v. 

Pennsylvania  It.  R.  Co.  et  al. 

Pennsylvania  Railroad  System  and  Allied  Lines  Federation  No.  90  et  al.  v. 

Same. 

[Circuit  Court  of  Appeals,  Third  Circuit,  July  14,  1924] 

Nos.  3118,  3140 

Appeal  from  the  District  Court  of  the  United  States  for  the 
Eastern  District  of  Pennsylvania;  Oliver  B.  Dickinson,  judge. 

Suit  in  equity  by  the  Pennsylvania  System  Board  of  Adjustment 
of  the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  and  by  the  Pennsylvania 
Railroad  System  and  Allied  Lines  Federation  No.  90,  and  others, 
against  the  Pennsylvania  Railroad  Co.  and  others.  From  a decree 
dismissing  the  bills,  complainants  appeal.  Affirmed. 

Woolley,  circuit  judge:  These  cases  concern  controversies  between 
a railroad  employer  and  its  employees  and  call  for  an  interpretation 
of  Title  III  of  the  transportation  act  of  1920.  41  Stat.  456,  469 
(Comp.  St  Ann.  Supp.  1923.  lOOTl^ee  to  1007l%jjj).  Beyond 
this  it  is  impossible  to  state  the  questions  involved  without  first 
stating  the  facts  from  which  they  arose. 

The  two  cases  are  against  the  same  carrier,  the  Pennsylvania  Rail- 
road Co.,  and  its  officials.  The  first  was  instituted  by  bill  in  equity 
filed  by  the  Pennsylvania  System  Board  of  Adjustment  of  tjie 
Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  setting  forth  grievances  peculiar 
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to  the  crafts  indicated  by  the  title  of  the  complainant  labor  union ; 
the  second  was  instituted  by  a similar  bill  filed  by  the  Pennsylvania 
Railroad  System  and  Allied  Lines  Federation  No.  90,  and  certain 
persons  as  individuals  and  officials,  stating  grievances  peculiar  to  the 
crafts  indicated  by  the  title  of  this  complainant  labor  union;  both 
asserting  rights  conferred  by  the  transportation  act  (Comp.  St. 
Ann.  Supp.  1923,  1007114  et  seq.),  averring  violations  thereof  by 
the  railroad  company  and  its  officials  and  praying  that  the  railroad 
company  and  its  officials  be  enjoined  from  further  acting  to  their 
injury. 

The  law  on  which  the  two  bills  are  based  is  the  same  and  the  facts 
on  which  they  are  rested  differ  only  in  those  details  which  arise  from 
differences  in  the  crafts  and  their  labor  organizations.  As  the  ac- 
tion brought  by  the  Pennsylvania  Railroad  System  and  Allied  Lines 
Federation  No.  90  (to  which  for  convenience  we  shall  hereafter  refer 
as  System  Federation  No.  90)  embraces  all  questions  raised  in  the 
action  brought  by  the  Pennsylvania  System  Board  of  Adjustment  of 
the  Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  (hereinafter  referred  to  as 
Brotherhood  of  Clerks)  and  embraces  one  or  two  more,  we  shall, 
in  an  effort  to  keep  this  opinion  within  reasonable  bounds,  recite  only 
the  facts  of  the  former  case  and  then  only  those  facts  averred  in  more 
than  100  printed  pages  of  the  bill  which  we  think  are  pertinent. 
They  are  as  follows: 

Prior  to  December  28,  1917,  the  Pennsylvania  Railroad  Co.  (here- 
inafter referred  to  as  the  “Company”)  operated  railroads  in  12 
States  under  what  was  commonly  known  as  the  “ Pennsylvania 
System.”  The  company  employed  a large  number  of  men  in  shop  or 
mechanical  work  in  and  about  the  repair  and  maintenance  of  loco- 
motives, cars,  and  other  equipment,  and  also  a large  number  as  clerks, 
freight  handlers,  express  and  station  employees.  Many  men  of  all 
crafts  were  members  of  labor  unions,  and  many  were  not.  Thorough 
unionization  of  these  crafts  was  resisted  by  the  company  which, 
being  antagonistic  to  labor  organizations  generally,  refused  to  recog- 
nize and  deal  with  their  unions,  although  it  recognized,  and  under 
collective  agreements,  dealt  with  four  other  labor  organizations, 
namely,  the  Brotherhood  of  Locomotive  Engineers,  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen,  the  Order  of  Railway  Con- 
ductors, and  the  Brotherhood  of  Railway  Trainmen,  known  collec- 
tively as  the  “ Big  Four.” 

On  December  28,  1917,  the  President  of  the  United  States,  by 
authority  of  the  act  of  Congress  of  August  29,  1916  (c.  418,  39  Stat. 
619,  645),  took  over  the  railroads  of  the  country,  including  those 
of  the  Pennsylvania  System,  and  operated  them  through  the  Direc- 
tor General  of  Railroads.  On  February  21,  1918,  the  United  States 
Railroad  Administration  issued  an  order,  known  as  General  Order 
No.  8,  which  prohibited  discrimination  against  employees  because 
of  membership  or  nonmembership  in  labor  organizations.  In  conse- 
quence of  this  order  local  unions  and  lodges  of  the  national  organi- 
zations of  shopcrafts  of  the  company  became  active,  and  in  July, 
1918,  their  representatives  met  at  Altoona  and  formed  the  Pennsyl- 
vania Railroad  System  and  Allied  Lines  Federation  No.  90,  one  of 
the  complainants.  This  relatively  local  labor  organization  became 
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affiliated  with  the  national  organization  of  the  American  Federation 
of  Labor.  A full  statement  of  the  relation  of  these  major  and  minor 
organizations  is  unimportant  except  to  note  that  the  constitution 
and  by-laws  of  System  Federation  No.  90  showed  an  interdepend- 
ence in  action  and  provided  against  strikes  by  employees  of  any 
member  craft  unless  authorized  by  that  organization  on  a referen- 
dum vote  and  sanctioned  by  the  American  Federation  of  Labor.  In 
the  spring  and  summer  of  1918,  the  war  being  on,  the  Railroad  Ad- 
ministration issued  several  general  orders  revising  and  increasing 
the  wages  of  shopcraft  employees,  making  the  rates  uniform 
throughout  the  country,  establishing  definite  and  uniform  classifica- 
tion and  discontinuing  the  system  of  piecework.  Thereafter  the 
Railroad  Administration  entered  into  an  agreement  with  the  na- 
tional body  of  railroad  employees  of  the  classes  here  in  question, 
represented  by  the  American  Federation  of  Labor  and  its  affiliated 
organizations,  including  System  Federation  No.  90.  This  agree- 
ment, which  because  of  its  scope  became  known  as  the  “ National 
Agreement,”  further  increased  wages  and  dealt  generally  with  con- 
ditions of  labor.  About  February  1,  1920,  the  war  being  over, 
shopcraft  employees  and  employees  of  other  classes  presented  to  the 
Railroad  Administration  a request  for  a still  further  increase  of 
wages  and  for  further  modifications  of  the  national  agreement  con- 
cerning working  conditions.  With  this  request  pending  and  unde- 
termined, the  Congress  passed  the  transportation  act  which,  being 
approved  by  the  President,  became  a law  on  February  28,  1920. 
Under  its  terms  Federal  control  of  railroads  ended  on  March  1, 
1920,  and  on  that  day  all  railroads,  including  those  of  the  Pennsyl- 
vania System,  were  returned  to  their  owners. 

In  order  properly  to  understand  the  remaining  facts  of  these  cases 
it  will  be  necessary  to  stop  at  this  point  and  briefly  review  the  perti- 
nent provisions  of  the  Federal  transportation  act — holding  in  mind 
the  existence  of  the  national  agreement  and  the  pending  demand  for 
increase  of  wages. 

The  portion  of  the  act  here  in  question  is  Title  III,  which  pro- 
vides for  the  settlement  of  disputes  between  railroad  companies  en- 
gaged in  interstate  commerce  and  their  employees.  Following 
closely  the  summary  of  the  act  made  in  the  report  of  the  case  of  the 
Pennsylvania  Railroad  Co.  v.  United  States  Railroad  Labor  Board 
(261  U.  S.  72,  43  Sup.  Ct.  278,  67  L.  Ed.  536),  section  301  makes  it 
the  duty  of  carriers  and  their  employees  ,to  exert  every  reasonable 
effort  to  avoid  interruption  to  the  operation  of  an  interstate  com- 
merce carrier  because  of  disputes  between  them,  and  further  provides 
that  such  disputes  shall  be  considered  and,  if  possible,  decided  “in 
conference  between  representatives  designated  and  authorized  so  to 
confer  by  the  carriers,  or  the  employees  or  subordinate  officials  thereof, 
directly  interested  in  the  dispute.”  The  section  concludes : “ If 
any  dispute  is  not  decided  in  such  conference,  it  shall  be  referred  by 
the  parties  thereto  to  the  board  which  under  the  provisions  of  this 
title  is  authorized  to  hear  and  decide  such  dispute.” 

Section  302  provides  for  the  establishment  of  railroad  boards  of 
labor  adjustment  by  agreement  between  any  carrier,  group  of  car- 
riers, or  the  carriers  as  a whole,  and  any  employees  of  the  same.  No 
19517°— 25 64 
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such  boards  of  adjustment  were  established  when-  the  controversy 
with  System  Federation  No.  90  arose. 

Section  303  provides  for  hearing  and  decision  by  such  boards  of 
adjustment  of  any  dispute  involving  only  matters  not  decided  as 
provided  in  section  301. 

Sections  304,  305,  and  306  provide  for  the  appointment  and  organi- 
zation of  a “ Railroad  Labor  Board  ” composed  of  nine  members, 
three  from  a group  representing  the  carriers,  three  from  a group 
representing  labor,  and"  three  from  a group  representing  the  public. 

Section  307  ( a ) provides  that  when  a labor  adjustment  board  under 
section  303  has  not,  within  a reasonable  time,  reached  a decision  of  a 
dispute  submitted  to  it,  or  when  the  appropriate  adjustment  board 
has  not  been  organized  under  section  302,  the  Railroad  Labor  Board 
“ (1)  upon  the  application  of  the  chief  executive  of  any  carrier  or 
organization  of  employees  or  subordinate  officials  whose  members  are 
directly  interested  m the  dispute,  (2)  upon  a written  petition  signed 
by  not  less  than  100  unorganized  employees  or  subordinate  officials 
directly  interested  in  the  dispute,  or  (3)  upon  the  Labor  Board’s  own 
motion  if  it  is  of  the  opinion  that  the  dispute  is  likely  substantially 
to  interrupt  commerce,  shall  receive  for  hearing,  and  as  soon  as  prac- 
ticable and  with  due  diligence  decide,  any  dispute  involving  griev- 
ances, rules,  or  working  conditions  which  is  not  decided  as  provided 
in  section  301.”  Paragraph  (&)  of  the  same  section  provides  for  a 
hearing  and  decision  of  disputes  over  wages  and  paragraph  (c) 
requires  in  a decision  by  the  Labor  Board  the  concurrence  of  five  of 
the  nine  members,  of  whom,  in  the  case  of  wage  disputes,  a member 
of  the  public  group  must  be  one.  This  paragraph  further  provides 
that,  “All  decisions  of  the  Labor  Board  * * * shall  be  immedi- 

ately communicated  to  the  parties  to  the  dispute,  the  President,  each 
adjustment  board,  and  the  (Interstate  Commerce)  Commission,  and 
shall  be  given  further  publicity  in  such  manner  as  the  Labor  Board 
may  determine.”  Paragraph  ( d ) requires  that  decision  of  the  Labor 
Board  shall  establish  standards  of  working  conditions  which  in  its 
opinion  are  just  and  reasonable. 

Section  308  prescribes  other  duties  and  powers  of  the  Labor  Board 
among  which  is  that  of  making  “regulations  necessary  for  the  effi- 
cient execution  of  the  functions  vested  in  it  by  this  title,” 

Section  313  reads  as  follows: 

The  Labor  Board,  in  case  it  has  reason  to  believe  that  any  decision  of  the 
Labor  Board  or  of  an  adjustment  board  is  violated  by  any  carrier,  or  employee 
or  subordinate  official,  or  organization  thereof,  may,  upon  its  own  motion,  after 
due  notice  and  hearing  to  all  persons  directly  interested  in  such  violation, 
determine  whether  in  its  opinion  such  violation  has  occurred,  and  make  public 
its  decision  in  such  a manner  as  it  may  determine. 

Returning  to  the  situation  as  it  existed  at  the  time  of  the  enact- 
ment of  the  transportation  act  when  a demand  for  increase  of  wages 
and  change  of  working  conditions  had  but  recently  been  made  bv 
carrier  employees,  it  appears  that  between  that  date  and  the  date  of 
the  organization  of  the  Labor  Board  many  conferences  looking  to 
the  settlement  of  the  dispute  were  held  between  heads  of  labor  organ- 
izations, signatories  to  the  national  agreement,  and  representatives  of 
the  railroads.  Conferences  between  the  Pennsylvania  Railroad  Co. 
and  its  employees  were  not  successful.  When  the  Labor  Board  was 
organized  on  April  15,  1920,  it  assumed  jurisdiction  of  these  pend- 
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ing  disputes  and  proceeded  to  deal  with  them.  On  July  20,  1920, 
it  rendered  a decision  upon  the  wage  dispute,  but  postponed  deci- 
sion upon  the  dispute,  as  to  rules  and  working  conditions  until  April 
14,  1921,  when  it  decided  that  such  rules  and  working  conditions  as 
were  fixed  by  the  national  agreement  with  respect  to  all  railroads 
and  had  been  continued  as  a modus  vivendi  should  end  July  1,  1921, 
and  remanded  the  controversy  to  the  carriers  and  their  employees, 
calling  upon  them,  respectively,  to  designate  representatives  for  con- 
ference and  asking  them  to  keep  the  board  advised  of  their  progress. 
The  Labor  Board  accompanied  this  decision,  known  as  Decision 
No.  119,  with  a statement  of  principles  which  thereafter  it  intended 
to  follow  in  the  consideration  and  settlement  of  disputes  between 
carriers  and  their  employees.  Those  here  pertinent  are  principles  5, 
7,  and  15.  They  read  as  follows : 

5.  The  right  of  such  lawful  organization  to  act  toward  lawful  objects  through 
representatives  of  its  own  choice,  whether  employees  of  a particular  carrier  or 
otherwise,  shall  be  agreed  to  by  management. 

7.  The  right  of  employees  to  be  consulted  prior  to  a decision  of  management 
adversely  affecting  their  wages  or  working  conditions  shall  be  agreed  to  by 
management.  The  right  of  participation  shall  be  deemed  adequately  complied 
with,  if  and  when  the  representatives  of  a majority  of  the  employees  of  each  of 
the  several  classes  directly  affected  shall  have  conferred  with  the  management. 

15.  The  majority  of  any  craft  or  class  of  employees  shall  have  the  right  to 
determine  what  organization  shall  represent  members  of  such  craft  or  class. 
Such  organization  shall  have  the  right  to  make  an  agreement  which  shall 
apply  to  all  employees  in  such  craft  or  class.  No  such  agreement  shall  infringe, 
however,  upon  the  right  of  employees  not  members  of  the  organization  repre- 
senting the  majority  to  present  grievances  either  in  person  or  by  representatives 
of  their  own  choice. 

In  view  of  the  approaching  end  of  the  national  agreement  and  in 
response  to  the  general  mandate  of  the  Labor  Board  that  carrier 
employers  and  employees  compose  their  differences,  representatives 
of  the  company  and  of  System  Federation  No.  90  met  in  Philadel- 
phia on  May  24,  1921.  At  this  meeting  the  officials  of  System  Feder- 
ation No.  90  stated  that  their  organization  comprised  a majority  of 
the  employees  of  the  Pennsylvania  system  in  the  crafts  named  and  that 
they  had  come  as  their  representatives  prepared  to  confer  and  agree 
with  the  company  in  accordance  with  Decision  No.  119  of  the  Labor 
Board.  The  officials  of  the  company  questioned  whether  System  Fed- 
eration No.  90  spoke  for  a majority  of  its  shop  employees  and  for  lack 
of  proof  refused  to  confer  with  its  representatives.  Moreover,  the 
company  informed  the  representatives  of  System  Federation  No. 
90  that,  acting  in  pursuance  of  Decision  No.  119  of  the  Labor  Board, 
it  would  recognize  organizations  of  its  shopcraft  employees  but  that 
the  representatives  of  such  organizations  must  be  individuals  actu- 
ally in  the  employ  of  the  company  and  at  work  at  the  time  in  its 
service,  and  indicated  that  in  order  to  be  assured  of  this  and  of  the 
authority  of  labor  spokesmen,  it  would  send  out  a formal  ballot  to 
these  employees  asking  them  to  name  thereon  their  conference  rep- 
resentatives. Just  here  is  the  center  of  the  controversy.  The  officials  of 
the  company  showed  the  officials  of  System  Federation  No.  90  the  bal- 
lot which  it  intended  to  submit  to  its  shopcraft  employees  for  the  selec- 
tion of  representatives  to  attend  a conference  to  adjust  the  dispute.  It 
appeared  from  this  ballot  that  the  company  proposed  to  divide  these 
employees  by  superintendent  divisions,  and  members  of  each  craft 
in  each  division  were  to  vote  for  and  elect  three  of  their  number  to 


980 


DECISIONS  UNITED  STATES  LABOR  BOARD 


represent  them  in  disputes  arising  in  their  division.  If  a dispute  of 
a wider  character  should  arise,  provision  was  made  for  regional 
committees  whose  members  should  be  selected  by  the  division  rep- 
resentatives previously  elected  by  the  employees  of  the  several  crafts. 
(All  this  involves  matters  of  detail  of  which  nothing  more  need  be 
stated  here  than,  when  put  into  practice,  the  plan  would  carry  out 
the  purpose  of  the  company  to  limit  conference  representatives  of 
its  employees  to  natural  persons  and  to  those  actually  in  its  employ 
and  at  work.)  The  ballot  also  disclosed  that  employees  on  strike 
would  not  be  allowed  to  vote.  The  representatives  of  System  Feder- 
ation No.  90  objected  to  this  ballot  because  it  was  not  in  accordance 
with  their  understanding  of  principles  5,  7,  and  15  announced  by  the 
Labor  Board  in  that  it  made  no  provision  for  representation  of 
employees  by  a labor  organization  and  excluded  from  conference 
everyone  not  in  the  company’s  employ;  that  is,  it  excluded  outside 
representation.  On  this  question  the  opposing  parties  broke,  with 
the  result  that  the  company  and  System  Federation  No.  90  each 
sent  out  ballots.  The  federation  advised  its  members  not  to  vote  the 
company’s  ballot  and  the  company  announced  it  would  not  recognize 
the  federation’s  ballot.  Both  parties  actively  and  bitterly  partici- 
pated in  the  election  that  followed.  The  return  showed  that  5,236 
employees  actually  at  work  voted  the  company’s  ballot  and  37,245 
employees — embracing  men  at  work  and  men  on  strike — voted  the 
federation’s  ballot.  In  due  course  the  persons  chosen  by  employees 
voting  the  company’s  ballot  met  the  company’s  representatives  in 
conference  and  formally  entered  into  an  agreement  respecting  rules 
and  working  conditions.  The  company  regarded  this  as  an  end  to 
the  matter.  System  Federation  No.  90,  however,  promptly  filed  with 
the  Labor  Board  a complaint  against  the  company  under  section 
307  of  the  transportation  act.  The  company  appeared,  and,  after 
hearing,  the  Labor  Board  decided  (Decision  No.  218)  that  neither 
form  of  the  ballots  sent  out  by  the  parties  was  proper,  that  the  labor 
representatives  chosen  on  the  company’s  ballot  were  not  lawful  rep- 
resentatives, and  that,  in  consequence,  the  rules  and  working  condi- 
tions agreed  upon  by  them  were  void.  The  Labor  Board  then  ordered 
a new  election,  for  which  it  prescribed  rules  and  the  form  of  ballot, 
specifying  that  labor  organizations  as  well  as  individuals  might  be 
voted  for  as  representatives  of  the  employees.  The  company  re- 
fused to  accept  Decision  No.  218  or  to  carry  out  its  provisions  a»d 
also  refused  to  cancel  the  election  already  held  or  to  abrogate  the 
agreement  it  had  entered  into  with  its  employees  as  a result  thereof. 
The  company  petitioned  the  Labor  Board  to  vacate  its  order  on  the 
ground  that  there  was  no  dispute  before  it  of  which  the  transporta- 
tion act  gave  it  jurisdiction.  Upon  its  refusal  the  company  filed  a 
bill  in  equity  against  the  Labor  Board  and  its  members  in  the  Dis- 
trict Court  of  the  United  States  for  the  Northern  District  of  Illinois, 
praying  an  injunction  against  them  for  their  alleged  unlawful  pro- 
ceeding under  the  act  and  especially  against  their  threatened  official 
publication  under  section  313  that  the  company  had  violated  the 
board’s  decision.  A preliminary  injunction  was  granted.  Penn- 
sylvania Railroad  Co.  v.  United  States  Railroad  Labor  Board,  282 
Fed.  693.  On  appeal  by  the  Labor  Board  the  United  States  Circuit 
Court  of  Appeals  for  the  Seventh  Circuit  vacated  the  injunction 
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and  directed  a dismissal  of  the  bill.  (282  Fed.  701.)  Thereupon 
the  company  took  an  appeal  to  the  Supreme  Court  which,  on  Feb- 
ruary 19,  1923,  interpreting  the  act  and  deciding  matters  to  which 
we  shall  advert  later,  affirmed  the  decree  of  the  circuit  court  of 
appeals.  (261  U.  S.  72,  43  Sup.  Ct.  278,  67  L.  Ed.  536.)  The  Labor 
Board  then,  of  its  own  motion,  again  requested  the  company  to  com- 
ply with  its  Decision  No.  218.  On  the  company’s  refusal  it  rendered 
Decision  No.  1829,  in  which  it  held  that  the  Pennsylvania  Railroad 
Co.  “ has  violated  Decision  No.  218  of  the  board,  after  the  Supreme 
Court  of  the  United  States  had  upheld  the  board’s  right  to  render 
said  decision,  and  has  thereby  denied  to  its  shop  employees  essential 
rights  as  laboring  men  to  which  Congress  has  declared  them  entitled.” 

System  Federation  No.  90  formally  informed  the  company  of  the 
readiness  of  its  members  to  resume  work  upon  the  terms  and  condi- 
tions established  by  the  Labor  Board.  The  company  refused  this 
tender  and  adhered,  and  still  adheres,  to  the  agreement  made  with 
representatives  of  its  employees  elected  in  the  manner  indicated. 
These  actions  followed : 

In  concluding  their  bill  the  complainants  contend  that  all  “ fur- 
loughed employees  ” — that  is,  employees  on  strike,  who  were  refused 
reemployment  in  accordance  with  their  seniority  rights — and  em- 
ployees “ who  were  discharged  by  the  company  for  refusing  to  waive 
their  rights  under  the  transportation  act”  are  entitled  to  recover 
damages  for  loss  of  employment.  In  addition,  they  show  that  a 
large  number  of  the  company’s  employees,  members  of  System  Fed- 
eration No.  90,  did  not  strike  in  the  summer  of  1921,  but  continued 
at  work  under  the  wages,  rules,  and  conditions  established  by  the 
company’s  alleged  unlawful  agreement  with  representatives  of  its 
employees,  and  contend  that  they  are  entitled  to  be  paid  by  the 
company  the  difference  between  the  amounts  actually  received  by 
them  and  the  amounts  they  should  have  received  at  the  rate  of  wages 
in  force  on  the  1st  of  July,  1921.  On  the  facts  and  contentions  thus 
summarized  the  complainants  pray  for  a decree  restraining  the  de- 
fendant (Pennsylvania  Railroad  Co.)  from  enforcing  the  pro- 
visions of  the  agreement  with  respect  to  wages  and  working  condi- 
tions made  between  it  and  its  employees  on  the  vote  taken;  from 
enforcing  any  change  in  wages  and  working  rules  as  they  existed 
on  June  30,  1921 — that  is,  as  they  existed  under  the  national  agree- 
ment; from  continuing  to  deal  with  persons  chosen  on  company 
ballots  as  representatives  of  the  employees  engaged  in  mechanical 
work;  from  financing,  interfering  with,  directing,  and  controlling 
the  organizations  of  the  company’s  employees  for  the  purposes  set 
forth  in  the  transportation  act;  and  from  refusing  to  confer  and 
deal  with  System  Federation  No.  90  as  the  organization  represent- 
ing the  great  majority  of  the  company’s  employees  engaged  in  such 
work.  In  addition,  the  complainants  ask  for  a decree  for  an  account- 
ing of  damages  sustained  by  members  of  System  Federation  No.  90, 
upon  the  grounds  previously  stated. 

The  theory  of  these  cases  is  both  negative  and  affirmative.  It  is 
negative  in  the  sense  that  the  complainants  do  not  expressly  ask  the 
court  to  enforce  any  of  the  decisions  which  the  Labor  Board  made 
in  this  dispute.  Obviously,  this  is  for  the  reason  that  the  Supreme 
Court,  in  Pennsylvania  Railroad  Co.  v.  United  States  Railroad 
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Labor  Board  (261  U.  S.  72,  43  Sup.  Ct.  278,  67  L.  Ed.  536),  decided 
that  orders  of  the  board  are  not  enforceable  by  the  courts.  Going  a 
step  further,  they  say  their  position  is  entirely  independent  of  De- 
cisions Nos.  119  and  218  of  the  Labor  Board,  prescribing  rules  and 
form  of  ballot  for  choice  of  representatives  by  the  employees,  and 
of  Decision  No.  1829,  declaring  that  the  company  had  violated  its 
decision,  although  the  practical  effect  of  a decree  granting  the 
prayers  of  their  bills  would  be  the  enforcement  of  these  orders.  The 
theory  is  affirmative  in  the  sense  that  the  complainants  stand  upon 
what  they  describe  as  their  “ civil  and  statutory  rights  ” and,  aver- 
ring a conspiracy  to  deprive  them  of  these  rights,  they  invoke  the 
injunctive  remedy  of  a court  of  equity,  in  the  absence  of  an  adequate 
remedy  at  law,  to  restrain  the  respondents  from  continuing  and 
completing  such  conspiracy  to  their  injury. 

From  the  length  and  intensity  of  the  conflict  indicated  by  our 
statement,  as  well  as  from  the  many  positions  taken  and  matters 
argued  in  the  briefs,  we  find  that,  after  all,  the  issues  narrow  to  a 
single  question : What  are  the  civil  and  statutory  rights  of  the  com- 
plainants in  the  premises?  This  is  the  true  question  involved,  and 
upon  its  answer  all  others  turn. 

We  do  not  understand  just  what  the  complainants  mean  by  their 
u civil  ” rights.  If  they  mean  such  as  are  accorded  labor  by  general 
law — the  right  lawfully  to  organize  (United  Mine  Workers  v.  Coro- 
nado Coal  Co.,  259  U.  S.  344,  42  Sup.  Ct.  570,  66  L.  Ed.  975, 27  A.  L.  R. 
762),  the  right  to  bargain  collectively,  the  right  to  strike — no  inva- 
sion of  such  rights  is  shown,  and,  accordingly,  none  is  here  in  ques- 
tion. Moreover,  the  complainants  have  expressly  grounded  their 
actions  on  the  transportation  act  of  1920,  and,  limiting  their  griev- 
ance against  the  respondents  to  their  refusal  to  observe  its  terms, 
they  have  asserted  that  the  conduct  of  the  respondents  is  in  violation 
of  rights  granted  them  by  that  act  in  declaring  a national  policy  in 
respect  to  railroad  labor  disputes.  Thus  both  the  pleadings  and  the 
facts  show  that  complainants  stand  on  their  statutory  rights.  To 
these  alone  we  shall  address  discussion. 

(1)  It  is  evident  that  in  enacting  the  transportation  act  of  1920, 
and  through  it  affording  means  by  which  to  prevent  interruption  of 
interstate  commerce  by  labor  disputes  and  strikes  the  Congress  had 
the  public  interest  first  in  mind.  It  was  more  concerned  in  protect- 
ing the  public  than  in  conferring  rights  upon  railroad  employers 
and  employees.  To  this  end  it  set  up  machinery  which  these  con- 
tending forces  could  invoke  to  compose  their  differences  or  which 
could  be  invoked  against  them.  This  machinery  was  novel  in  char- 
acter and  was  intended  to  function  not  by  ordinary  process,  but  b}7 
the  force  of  public  opinion.  It  did  not  disturb  many  of  the  rights 
which  theretofore  admittedly  belonged  to  an  interstate  carrier  and 
to  its  employees.  The  carrier’s  right  to  deal  with  individual  repre- 
sentatives of  its  employees  remained.  The  right  of  employees  who 
are  members  of  labor  unions  to  select  their  own  conference  repre- 
sentatives without  the  right  of  their  employer  to  restrict  their  selec- 
tion to  its  own  employees  and  exclude  officers  of  labor  unions  was 
not  abridged.  Moreover,  the  “statute  does  not  require  (the  carrier) 
to  recognize  or  to  deal  with,  or  confer  with  labor  unions.  It  does 
not  require  employees  to  deal  with  their  employers  through  their 
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fellow  employees.”  (Pennsylvania  Railroad  Co.  v.  Labor  Board, 
261  U.  S.  72,*' 85,  43  Sup.  Ct.  278,  283,  67  L.  Ed.  536.)  With  such 
rights  preserved  to  these  opposing  forces  and  with  no  new  rights  of 
the  kind  here  in  issue  expressly  given  them,  the  statute  imposes  cer- 
tain duties  and  confers  certain  powers  upon  the  Labor  Board.  One 
of  these  is  the  power  to  decide  a labor  dispute  between  a carrier 
employer  and  its  employees.  This  power  of  decision,  however,  does 
not  carry  with  it  a power  of  execution.  Obedience  to  decisions  of 
the  Labor  Board  is  not  compulsory;  enforcement  of  its  decisions 
rests  solely  upon  public  opinion  marshalled  on  publication  of  the 
conduct  of  the  offending  party.  This  is  as  true  of  interlocutory 
decisions  as  of  final  decisions.  Though  a decision  be  in  favor  of 
employees,  we  can  not  find  anything  in  the  statute  which  gives  them 
a right  to  its  enforcement  by  the  cou  >. 

(2)  Having  power  to  decide  a dispute  which  has  either  been  sub- 
mitted to  it  or  of  which  it  has  taken  control  of  its  own  motion,  the 
Labor  Board  also  has  the  power  to  decide  beforehand  who  may 
properly  represent  the  parties  and  to  prescribe  rules  by  which  to 
ascertain  their  will  in  this  regard.  This  power  can  not  be  defeated 
by  the  nonaction  of  a party;  nor  can  its  power  to  proceed  to  final 
decision  be  defeated  by  refusal  of  either  party  to  obey  its  order. 
The  action  of  the  Labor  Board  by  Decision  No.  218  in  finding  the 
election  of  representatives  by  the  company’s  employees  in  the  cases 
at  bar  void  and  prescribing  a method  and  form  of  ballot  for  a new 
election  was  held  by  the  Supreme  Court  to  be  within  its  power. 
(Pennsylvania  Railroad  Co.  v.  Labor  Board,  261  U.  S.  72,  83,  43 
Sup.  Ct.  278,  67  L Ed.  536.)  But  this  was  the  assertion  of  a right 
which  the  statute  confers  upon  the  Labor  Board,  not  upon  the  parties 
to  the  dispute.  A right  of  employer  or  emplo3^ees  to  insist  that  the 
other  proceed  to  a hearing  pursuant  to  such  rules  as  the  Labor  Board 
may  have  prescribed  is  not  conferred  upon  either  party  to  a dis- 
pute unless  the  statute  makes  it  compulsory  upon  them.  If  com- 
pulsory, and  if,  as  in  this  instance,  the  employer  should  refuse  to 
obey  the  rules  which  the  Labor  Board  has  prescribed  for  an  elec- 
tion of  representatives  and  otherwise  should  fail  to  submit  itself 
to  the  Labor  Board,  then  by  implication  the  statute  might  raise  a 
right  in  the  employees  to  have  the  dispute  heard  in  the  manner 
the  Labor  Board  has  provided  and,  conceivably,  they  might  obtain 
enforcement  of  that  right  by  legal  process.  But  we  find  nothing  in 
the  statute  which  makes  it  compulsor}^  upon  the  employer  to  confer 
with  the  representatives  of  the  employees  or  further  to  contest  the 
matter  before  the  Labor  Board.  Though  liable  to  such  punishment 
as  public  opinion  may  inflict,  the  employer  (and  likewise,  in  a re- 
verse situation,  the  employees)  may,  for  any  reason,  or  no  reason 
at  all,  decline  further  to  engage  in  the  dispute.  As  obedience  to 
the  mandate  of  Decision  No.  218  of  the  Labor  Board  respecting  a 
new  election  of  representatives  was  not  compulsory  upon  the  com- 
pany, its  refusal  to  obey  the  decision  violated  no  legal  or  equitable 
rights  of  the  complaining  employees.  This  is  an  instance  where  the 
machinery  which  the  Congress  set  up  did  not  work  through  to  final 
decision  and  resulted  in  no  punishment  except  that  of  public  opinion 
directed  against  the  company  by  the  announcement  of  the  Labor 
Board’s  Decision  No.  1829.  As  the  transportation  act  of  1920  makes 
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no  provision  for  a situation  where  one  of  the  parties  defaults,  it  does 
not  provide  the  other  party  (in  this  instance  the  employees)  with 
means  to  coerce  the  defaulting  party. 

(3)  Further  asserting  statutory  rights  in  themselves,  the  com- 
plainants maintain  that  the  conduct  of  the  company  and  its  officers 
was  a statuory  offense  in  the  nature  of  conspiracy  under  the  pro- 
visions of  section  19  of  the  Criminal  Code  (Comp.  St.  Sec.  10183) 
which  provides  that  “ if  two  or  more  persons  conspire  to  injure, 
oppress,  threaten,  or  intimidate  any  citizen  in  the  free  exercise  or 
enjoyment  of  any  right  or  privilege  secured  to  him  by  the  * * * 

laws  of  the  United  States,”  they  shall  be  punished,  and  they  fur- 
ther maintain  that  injunction  will  lie  to  restrain  means  for  promot- 
ing such  conspiracy.  (Pettibone  v.  United  States,  148  U.  S.  197, 
13  Sup.  Ct.  542,  37  L.  Ed.  419;  Duplex  Co.  v.  Deering,  254  U.  S. 
465,  41  Sup.  Ct.  172,  65  L.  Ed.  349,  16  A.  L.  R.  196.)  Even  so, 
the  thing  which  is  done  or  is  threatened  must  in  itself  be  unlawful, 
or,  if  lawful,  it  must  be  carried  out  by  unlawful  means  in  order  to 
constitute  a conspiracy.  The  thing  here  charged  against  the  com- 
pany was  conduct  which,  under  the  terms  of  the  transportation  act 
and  in  the  light  of  the  decision  of  the  Supreme  Court  in  Pennsyl- 
vania Railroad  Co.  v.  Labor  Board,  supra,  was  not  unlawful  either 
in  purpose  or  in  means  employed  to  carry  out  the  purpose.  It 
follows  that  in  their  conspiracy  charge  the  complainants  are  not 
aided  by  a statutory  right. 

For  these  several  reasons  we  are  constrained  to  hold  with  the 
learned  trial  judge  (294  Fed.  556  and  296  Fed.  220)  that  the  com- 
plainants have  not  shown  rights  for  the  enforcement  of  which  the 
processes  of  a court  of  equity  are  available. 

The  decrees  of  the  district  court  dismissing  the  bills  are  affirmed. 
(1  F (2d)  171.) 
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EXPLANATION  OF  SUBJECT  INDEX 


No  standard  classification  of  subjects  has  heretofore  been  devised 
for  indexing  railroad  wage  schedules  or  decisions  involving  disputes 
between  carriers  and  organizations  of  employees,  but  experience  has 
developed  certain  main  classifications  which  have  been  adopted  as 
being  most  applicable  to  the  particular  questions  and  principles 
embodied  in  the  decisions  of  the  Bailroad  Labor  Board.  In  selecting 
these  main  classifications  the  chief  aim  has  been  to  employ  the  fewest 
possible  divisions  consistent  with  practical  usage,  thus  avoiding 
extensive  cross-indexing.  Where  a decision  involves  one  or . more 
questions  or  principles,  it  is  obviously  necessary  to  index  the  decision 
under  two  or  more  appropriate  headings. 

It  is  apparent  that  all-inclusive  classifications  such  as  “ Buies 
and  working  conditions  ” and  “ Bates  of  pay  ” cover  almost  the  whole 
range  of  subjects  involved;  therefore,  such  subjects  have  been  divided 
into  principal  parts.  Further  segregation  has  also  been  made  of  some 
of  the  principal  parts ; e.  g.,  “ 2.  Application  of  rules  governing  work- 
ing conditions,”  which  is  one  of  the  principal  parts  of  “ Buies  and 
working  conditions,”  would  in  itself  be  too  extensive  unless  some  of 
its  large  components — namely,  “ Discipline,”  “ Bepresentation  of  em- 
ployees,” “ Seniority  rights,”  etc. — were  assigned  primary  places  in 
the  main  classification.  Where  necessary  separations  have  been  made 
in  a subject  of  broad  scope,  the  large  components  designated  as  main 
classifications  are  noted  for  reference  in  their  natural  places  under 
the  dominant  classification. 

With  but  few  exceptions  the  main  classifications  and  their  principal 
parts  have  been  uniformly  subdivided  into  standardized  groups  of 
employees  and  are  indicated  by  dash  lines.  For  convenient  reference 
and  preliminary  study  these  groups  are  subjoined: 

Clerical  and  station  forces. 

Dining-car  and  restaurant  employees. 

Dispatching-service  employees. 

Engine-service  employees. 

Express  employees. 

Maintenance-of-way  and  unskilled  forces. 

Pul] man-car  employees. 

Shop  employees. 

Signal-department  employees. 

Stationary-engine  and  boiler-room  employees. 

Steamboat  employees. 

Supervisory  forces. 

Telegraph-service  employees. 

Train-service  employees. 

Yard-service  employees. 
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The  main  classifications  not  subdivided  into  the  above  groups, vas 
will  be  noted  by  examining  the  index,  are  those  relating  to  decisions 
of  Railroad  Labor  Board,  orders  of  United  States  Railroad  Adminis- 
tration, and  similar  subjects,  which  are  subdivided  by  their  respec- 
tive decision  or  order  numbers  because  such  numbers  are  the  most 
natural  subdivisions  and  the  generally  recognized  references. 

Wherever  permissible,  the  standardized  groups  of  employees,  or 
so-called  dash  lines,  have  been  further  divided  into  appropriate  sub- 
jects, and  such  subjects  or  the  minuter  details  thereof  direct  the  in- 
quirer to  the  object  of  his  search. 

The  following  table  shows  the  main  classifications  used  in  the  sub- 
ject index: 

TABLE  OF  MAIN  CLASSIFICATIONS 
(a)  Decisions 

Pace 

Boards  of  Adjustment,  Decisions  of 989 

Classification  of  Positions  and  Rates 989 

Contract  Work — 991 

Decisions  of  Railroad  Labor  Board: 

1.  Application  of  Decisions 991 

2.  Rehearing  of  Decisions  Requested 997 

3.  Violation  of  Decisions 997 

Discipline 998 

Disputes,  Method  of  Handling 1002 

Dissenting  Opinions 1004 

Hours  of  Service  and  Overtime: 

1.  Basic  Day 1005 

2.  Overtime 1008 

3.  Sunday  and  Holiday  Work 1006 

Jurisdiction  of  Railroad  Labor  Board 1006 

Leaves  of  Absence 1007 

National  Agreement  Rules,  Application  of 1007 

Operating  Rules  Prescribed  by  Carrier,  Infraction  of 1008 

Orders  of  United  States  Railroad  Administration 1009 

Piecework 1 None 

Rates  of  Pay: 

1.  Application  of  Decreases  in  Pay 1010 

2.  Application  of  Increases  in  Pay 1011 

3.  Establishment  of  Rates  of  Pay 1011 

Reduction  in  Forces 1012 

Representation  of  Employees 1013 

Rules  and  Working  Conditions: 

1.  Application  of  Schedule  Rules  Affecting  Pay 1014 

2.  Application  of  Rules  Governing  Working  Conditions 1017 

3.  Establishment  of  Rules  and  Working  Conditions 1019 

Seniority  Rights 1020 

Short-line  Railroads None 

Strikes , 1022 

Supporting  Opinions 1023 

Terminal  Changes 1023 

Time  lost 1024 

Transportation  Act,  1920 1025 

Transportation  Privileges 1025 

Union  Labor  Membership 1025 

Vacancies,  Filling  of 1025 

Withdrawals  of  Applications  for  Decision 1026 
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(b)  Addenda 

Page 

Carriers  Added  as  Parties  to  Decisions 1026 

Carriers  Excluded  from  Decisions None 

Employees  Added  to  Decisions None 

Modifications  of  Decisions 1027 

Rules  Added  to  Decisions  Rendered 1027 

(<?)  Interpretations 

Dissenting  Opinions 1027 

Railroad  Labor  Board  Decisions,  Interpretation  of 1027 

Rates  of  Pay: 

1.  Application  of  Decreases  in  Pay None 

2.  Application  of  Increases  in  Pay None 

Rules  and  Working  Conditions: 

1.  Application  of  Schedule  Rules  Affecting  Pay 1027 

2.  Application  of  Rules  Governing  Working  Conditions 1027 

(d)  Appendix 

Court  Decisions 1028 

Orders  of  Railroad  Labor  Board : 1028 

Regulations  of  the  Interstate  Commerce  Commission 1029 


SUBJECT  INDEX 


A.  DECISIONS 

(Decisions  2069  to  2773,  inclusive) 

Note. — Figures  printed  in  regular  type  at  end  of  detail  line  refer  to  decision  numbers, 
while  the  italicized  figures  indicate  the  page  upon  which  the  decision  may  bo  found  ; e.  g., 
“ 26  04,  673  ” following  the  detail  line  reading  “ Case  No.  27/211,”  refers  to  Decision  No. 
2604  appearing  on  page  673  of  this  volume. 

Boards  of  Adjustment,  Decisions  of:  ^ . 

Decision  No. 

Railway  Board  of  Adjustment  No.  1 — and  page 

Case  27/211 2604,673 

Case  27/268 2127, 10 7;  2141, 125;  2142, 121 

Case  27/277 2448,  482;  2449,  J,85 

Case  27/296 2463,  514;  2464,  516;  2465,  717 

Case  27/297 2464,  516 

Case  27/299 2437,  458;  2465,  511 

Case  27/300 2465,577 

Case  27/311 2117 ,94 

Case  2345 - 259 4,658 

Case  2394 2444,  411;  2445,  418;  2631, 125;  2632, 129 

Docket  1837 2626, 104 

Railway  Board  of  Adjustment  No.  2 — 

Docket  2155 2312,  295 

Docket  number  not  given 2483,  541 

Railroad  Board  of  Adjustment  No.  3 — 

Docket  M-1091 2451 ,492 

Docket  T-427 2641,  77,3 

Docket  T-471 2648, 154 

Docket  T-975 2648, 154 

Southeastern  Train  Service  Board — 

Docket  91 2626, 104 

Classification  of  Positions  and  Rates: 

Clerical  and  station  forces — 

Accountants — 

Assistant _ 2760,  881 

Engineering  department 2760,  881 

Assistant  cashier 1 2151, 14 8 

Baggagemen _ 2416,  425 

Baggage-room  employees 2654, 163 

Callers — 

Call  boys 2394,  381 

Cashier 2151, 148 

Checkers 2137, 122;  2461,  505 

Clerical  work  of  more  than  four  hours  a day 2137,  722;  2415,  424 

Clerks — 

Abstract 2151, 148 

Car  service 2150,  77,7 

Chief — 

Assistant 2681, 198;  2760,  881 

General  foreman 2587,  645;  2749,  810 

Unspecified 2151,  77,8 

Delivery 2151,  148 

File 2153, 152 
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DECISION'S  UNITED  STATES  LABOR  BOARD 


Classification  of  Positions  and  Rates — Continued. 

Clerical  and  station  forces — Continued. 

Clerks — Continued. 

Hotel 2651, 

Maintenance 2202. 

O.  S.  & D 

Outbound . 2681, 

Inexperienced 1 2457. 

Rate 2151 . 

Receiving 2547, 

Record ■___ 2151, 

Yard  2151, 

Clerk-stenographer 2151, 

Combination,  train,  messenger  and  station  service 

Depot  master 2229,  235 ; 2640, 

Foremen — 

Warehouse , 254' 

Freight  handlers, 2647. 

Gatemen 2231, 

Helpers — 

Station 

Janitors 2460, 

Messengers I 2894,  381;  2458,  500 

Passenger  director 2220. 

Personal  office  forces 2153,  152  ; 2468,  522 ; 2487 

Porters 2172 

Stock  keeper 2644, 

Timekeepers 2146,  143; 

Train  meeter 21' 

Warehousemen 2151, 

Waybill  assorter ^ 2458, 

Watchmen — 

Steamship  pier 2638, 

Dispatching-service  employees — 

Dispatchers,  train 2766, 

Engine-service  employees — 

Hostlers— 

Inside  2706, 

Express  employees — 

Agents — 

Unspecified 2646,  7 51; 

Clerks — 

Money 2657,  767 

Maintenance  of  way  and  unskilled  forces — 

Bridge  operator 2310.  291 ' 

Carpenter,  bridge  and  building 2618,  690 

Coal  heaver 2552,  600 

Coal  pullers 2451, 1/92  ; 2552,  600 

Helpers — 

Carpenter : 2535,  589 

Pumpers 2451,  492;  2452,  494 

Toll  collector ' 2158, 160 

Shop  employees — 

Coach  cleaners 2571,  625 

Division  linemen 2312,  295 

Electricians 2312,295 

Groundmen 2483,  541 

Helpers — 

Electrical 2483,  541 

Seamstress _L 2495,  552 

Sheet-metal  workers 2433,  7/7/7 

Upholsterers __ 2495,  552 

Signal-department  employees — 

Determining  factor  for  classification 2492, 550 ; 2498,  551 

Helpers- 2493,  551 

Linemen 2677,  7 94 
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Classification  of  Positions  and  Rates — Continued.  Decision  No 

Signal-department  employees — Continued.  ai,d 

Laborers 2493,  551 

Signalmen 2677,  794 

Telegraph-service  employees — 

Agents — 

Star  positions 2645,  7 )8 

Station 2555,  GO 4 

Unspecified 248S,  545  ; 2767,  891 

Clerks 2555,  604 

Drawbridge  operators 2425,  435 

Lever  men 2425,  435 

Staff  positions 2764,  887 

Telegraphers 2763,  886;  2764,  887;  2765,  888;  2766,  889 

Ticket  clerks 2641,  7 43 

Towermen 2658,  7 69 

Train-service  employees — 

Brakemen 2181, 182 

Passenger  brakemen 2329,  312;  2330,  314 ; 2.331,  316;  2382,  318 

Porters 2181, 182 

Yard-service  employees — 

Switch  tenders 2441,  465 


Contract  Work: 


Clerical  and  station  forces — 

Baggage  and  mail,  handling  of 2403,  405;  2404,  409 

Freight  handling . 2080,  48;  2401,  396 

Freight-house  operators 2402,  401 

Passenger  cars,  cleaning  of 2404,  409 

Top  dock  ore  workers 250 8,560;  2509,  562 

Wage  losses  account  working  for  contractor 2401,  396 

2402,  401 ; 2403,  405;  2404,  409 

Engine-service  employees — 

Gravel  pit,  operation  of 2131, 113 

Hostling  service 2094,  77 

Work-train  service 2144, 137 

Express  employees — 

Handling  of  station  express 2215,  221 

Maintenance  of  way  and  unskilled  forces — 

Coal  chutes,  operation  of , 2313,299;  2314 ,300 

Crossing  watchmen  and  flagmen  at  intersecting  railways 2207,  213 

Time  lost  account  carrier  contracting  work 2485,  543 

2486,  544;  2497,  554 

Train-service  employees — 

Gravel  pit,  operation  of 2131 ,113 

Work-train  service 2144, 137 


Decisions  of  Railroad  Labor  Board: 

1.  Application  of  decisions — 


Decision  No.  2 — 

Article  II — 

Section  1 2587,  645;  2644,  747;  2749,  879 

Section  2 2137, 122;  2586,  644;  2587,  645  ; 2749,  870 

Section  3 2137, 122 

Section  4 2586,  644 

Section  5 2458,  500;  2638,  740 

Section  6 2458,  500;  2586,  644 

Section  7 2137, 122  ; 2644,  747 

Section  8 2647,752 

Article  IY — 

Section  2 * __  2312,  295 

Article  VI — 

Section  1 f 2603,  673 

Section  4 2091,  71 
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DECISIONS  UNITED  STATES  LABOR  BOARD 


Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decisions — Continued. 

Decisions  No.  2 — Continued.  Decision  No. 

Article  VII—  and  page 

Section  unspecified ’ 2606.  675 

Article  XIII— 

Section  6 2469,  521, 

Section  7 2078,  33;  2469,  52 1, 

Article  unspecified 2131, 113;  2150,  11,7;  2151,  11,8;  2158.  160 

Bridge  operator 2310,  291 

Carpenter  helpers 2535.  589 

Checkers,  application  to 2087,  61 

Coach  cleaners 2571.  625 

Freight  handlers  and  truckers 2075,  16 

Interpretation  2 2312,  295 ; 2513,  571, 

Interpretation  19 20S5,  58  . 

Messengers 2458,  500 

Principles  outlined  in,  referred  to 2554,  603 

Pumpers,  method  of  increasing  rates  of 2451,  1,92 

Scope  of,  employees  not  within 2435 ,1,51;  243 6,453;  2459 ,501 

Short  lines  not  within  scope  of 2435,  1,51 

Switch  tenders 2441,  1,65 

Union  depot  and  terminal  companies 2076,  18 

Decision  No.  3 — 

Article  unspecified — 

Money  clerks 2657.767 

Classification  of  positions 2356,  333 

History  of  dispute,  referred  to 2590,  6J/9 

Decision  No.  55- 

Principles  outlined  in,  referred  to 2601,  670 

Decision  No.  91 — 

Failure  of  carrier  to  apply 2577,  629 

Decision  No.  92 — 

Basic  rates  of  pay  defined 2312,  295 

Decision  No.  119 — 

Disputes,  method  of  handling 2397,585;  2400.392 

Principle  4 2286,261;  2305,  286 

Principle  5 2305,  2 86 

Principle  6 2305,  286;  2427, 1,1, 0 

Principle  8 2148,  11,5;  2217,223;  2286,  261 

Principle  11 2088,  62;  2089,  66 

Principle  14 2395,  382 

Principle  15 2217,  223 

2309,2.96;  2341, 326;  2390,373;  2423, 1,33 

Principles  outlined  in,  referred  to 2138, 121, 

Decision  No.  120 — 

Reinstatement  of  employees 2173, 171, 

Decision  No.  147 — 

Article  II— 

Section  1 2640,  7 1,2;  2644,  71,7 

Section  2 2654,  763 

Section  3 2654,  763 

Section  4 2416, 1,25;  2640,  71,2 

Section  7 2644,7^7 

Checkers,  application  to 2087,  61 

Coach  cleaners 2571,  625 

Freight  handlers  and  truckers 2075,  16 

Restoration  of  wages  authorized  by 2610,  679 

Scope  of,  employees  not  within 2436, 1,53 

Switch  tenders 2441, 1,65 

Train  dispatchers,  rates  of  pay  for 2435, 1,51 

Union  depot  and  terminal  companies 2076,  18 

Decision  No.  205 — 

Representation  of  employees 2143, 133 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decisions — Continued.  Decision  No. 

Decision  No.  217—  and 

Classification  of  positions 2366,  338 

History  of  dispute,  referred  to 2590,  67,3 

Money  clerks 2657,  767 

Decision  No.  218 — 

Principles  outlined  in,  referred  to 2079,  37; 

2130,  110;  2138,  121,;  2143,  133;  2305,  286:  2309,  290;  2386,  368; 
2390,  373;  2391,  374;  2393,  379;  2512,  571;  2624,  699;  2625,  701; 
2634,  733;  2684,  802;  2750,  871;  2751,  872. 

Decision  No.  220 — 

Checkers,  application  to 2087,  61 

Classification  of  employees  for  voting 2394,  381 

Principles  outlined  in,  referred  to 2130,113; 

2138,121,;  2309,  290 ; 2393,373;  2397,385;  2512,  571;  2624,  633; 
2684,  802. 

Decision  No.  222 — 

Addendum  3 — 

Rule  2 2376,  355 

Addendum  6 — 

Rule  6 2421,  ’,29 

Rule  15 2312,  295 

Rule  27 2192, 196 

Rule  46 2192, 196 

Rule  140 2483,  51,1 

Rule  141 2483,  51,1 

Rule  142 2483,  51,1 

Bonus  hour  for  night  work 2071,  6 

Interpretation  1 2674,  789;  2675,  7 90 

Interpretation  4 2421, 1,29 

Rule  6 2675,  790 

Decision  No.  227 — 

Right  to  negotiate  separate  rules  denied 2143, 133 

Decision  No.  290 — 

Overtime 2534,  587 

Sunday  and  holiday  work 2534,  587 

Decision  No.  476 — 

Representation  of  clerical  employees 2217,  223 

Decision  No.  501 — 

Article  V — 

Section  (a-1) 2378,  361 

Section  (c-1) _ 2378,  361 

Principles  outlined  in,  referred  to 2687,  810 

Decision  No.  530 — 

Positions,  abolishment  of 2453, 1,95 

Decision  No.  630 — 

Disputed  rules,  application  to 2397,  385 

Rule  65 2661,  776 

Rule  66 2457,433 

Rule  75 2456,4*98 

Rule  for  guidance  in  making  agreement 2684,  802 

Decision  No.  707 — 

Article  I — 

Section  unspecified 2492,  550 

Article  II — 

Section  11 2081, 1,9;  2388,  371 

Section  14 2388,37/ 

Section  16 2081,43 

Section  23 2573,  626- 

Caption  and  signatures  to  agreement : 20<0,4 

Decision  No.  721 — 

Failure  of  carrier  to  apply 2577,  629 

Vacation  for  train  dispatchers 2379,  363 

19517°— 25 65 
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DECISIONS  UNITED  STATES  LABOR  BOARD 


Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decisions — Continued.  Decision  No. 

Decision  No.  722 — and  page 

History  of  dispute,  referred  to 2590,  649 

Rule  46 2611,  681 ; 2612,  682  ; 2613,  683;  2614,  684 

Sunday  and  holiday  service 2152, 150 

Decision  No.  723 — 

Principles  outlined  in,  referred  to 2132,  ll\ 

Decision  No.  757 — 

Interpretation  1 — 

Rule  1(f) 2425 ,1,35 

Rule  18 2370,  341 

Rule  20 2417,  J,25 

Principles  outlined  in,  referred  to 2554,  603 

Request  to  incorporate  rules  in  schedule 26S6,  804 

Rule  3 2554,  603 

Rule  7 2766,  889 

Rule  promulgated,  referred  to 2557,  606 

Decision  No.  789 — 

Principles  outlined  in,  referred  to 2648,  754 

Decision  No.  829 — 

Principles  outlined  in,  referred  to 2087,  61 

Decision  No.  863 — 

Classification  of  positions  and  rates 2458,  500 

Decision  No.  913 — 

Check,  result  of  joint 2638,  7 40 

Decision  No.  950 — 

Rehearing  of  Decision  No.  476 2217,  223 

Decision  No.  982 — 

Principles  outlined  in,  referred  to 2207,  213 

Decision  No.  998 — 

Grouping  for  purposes  of  balloting 2391,57) 

Decision  No.  1036 — 

Scope  of  decision 2615,  685 

Decision  No.  1074 — 

Article  I — 

Section  1 2640,  7 J/2 

Section  3,  paragraph  b 2457,  499 

Article  III — 

Section  3 2387,  369 

Article  unspecified 2654,  76*5 

Checkers — 

Application  to 2087,  61 

Classification  of 2461, 505 

Determining  factor  for  classification 2492,  550 

Freight  handlers,  application  to 2459,  501 

Group  Ill- 

Section  2 2492,  550 

Reduction  of  wages  under 2581,  634 

Scope  of,  employees  not  within 2459,  501 

Signal  foremen,  rates  applicable  to_ 2492,  550 

Decision  No.  1081 — 

Principles  outlined  in,  referred  to 2082,  51 

Decision  No.  1086 — 

Scope  of,  employees  not  within 2459,  501 

Decision  No.  1119 — 

Wage  losses  account  working  for  contractor 2402,  401 

Decision  No.  1123 — 

Changes  in  rates  of  pay,  application  of 2571,  625 

Decision  No.  1154 — 

Principles  outlined  in,  referred  to 2648,  7 54 

Decision  No.  1188 — 

Failure  of  carrier  to  apply 2577,  629 

Decision  No.  1209 — 

Wage  losses  account  working  for  a contractor 2403,  405 

Decision  No.  1215 — 

Reinstatement  of  employees 2173, 174;  2313 ,299 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decisions — Continued.  Decision  No. 

Decision  No.  1220 — and  Pa#e 

Wage  losses  account  working  for  contractor 2404,  409 

Decision  No.  1224 — 

Hostling  service 2094,  77 

Decision  No.  1232 — 

Wage  losses  account  working  for  contractor 2401,  396 

Decision  No.  1256 — 

Time  lost  account  carrier  contracting  work 2485,  543 

Decision  No.  1274 — 

Agents,  rates  applicable  to 2488,  545 

Decision  No.  1332 — 

Failure  of  carrier  to  apply 2577,  629 

Decision  No.  1338 — 

Principles  outlined  in,  referred  to 2663,  778 

Decision  No.  1364 — 

Principles  outlined  in,  referred  to 2378,  361 

Decision  No.  1410 — 

Decision  annulled 2436, 453 

Rates  of  pay,  reduction  of 2436,  453 

Decision  No.  1448 — 

Rates  in  effect,  prior  to 2764,  887;  2765,  888 

Decision  No.  1450 — 

Principles  outlined  in,  referred  to 2687 ,810 

Decision  No.  1538 — 

Article  II — 

Section  11 2389,372;  2769,  894 2770,  891 

Section  12 2389,372 

Caption  and  signature  to  agreement 2070,  4 

Carriers,  inclusion  of — 

Cincinnati,  Indianapolis  & Western  Railroad  Co 2443,  476 

Decision  No.  1612 — 

Representation  of  employees 2512,  571 

Decision  No.  1621 — 

Principles  outlined  in,  referred  to 2132, 11 4 

Rule  57 23S2,  365  ■ 

Rule  64 2382 ,365 

Rules  for  guidance  in  making  agreements 2684,  S02 

Decision  No.  1673 — 

Lay  off  of  employees 2192, 196 

Decision  No.  1719 — 

Principles  outlined  in,  referred  to 2082,  51 

Decision  No.  1731 — 

Principles  outlined  in,  referred  to 2082,  51 

Decision  No.  1803 — 

Classification  of  baggagemen 2416,  425 

Decision  No.  1820 — 

Principles  outlined  in,  referred  to 2376,  355 

Decision  No.  1821 — 

Principles  outlined  in,  referred  to 2376,  355 

Decision  No.  1822 — 

Principles  outlined  in,  referred  to 2376,  355 

Decision  No.  1823 — 

Principles  outlined  in,  referred  to 2376,  355 

Decision  No.  1824 — 

Principles  outlined  in,  referred  to 2376,  355 

Decision  No.  1835 — 

Principles  outlined  in,  referred  to 2634,  733 

Decision  No.  1836 — 

Representation  of  employees 2143, 133 

Decision  No.  1890 — 

Principles  outlined  in,  referred  to 2388,  371 

Decision  No.  1894 — 

Principles  outlined  in,  referred  to 2389,  373 

Decision  No.  1945 — 

Disposition  of  remanded  questions 2752,  873 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decisions — Continued.  Decision  No. 

Decision  No.  1947 — and  page 

Addendum  1 2558,  610 

Representation  of  employees - 2558,  610 

Decision  No.  1956 — 

Article  II— 

Section  2 2683,  801 ; 2689,  837 

History  of  dispute,  referred  to 2590,649 

Rules  disputes  not  disposed  of 2132, 11  If 

Decision  No.  1970 — 

Interpretation  1 — 

Representatives,  selection  of 2083,  52 

Decision  No.  1971 — 

Principles  outlined  in,  referred  to 2138,  124 

Decision  No.  1973 — 

Excepted  positions 2399,  388 

Principles  outlined  in,  referred  to 1 2456,  498 

Decision  No.  1977 — 

Principles  outlined  in,  refered  to 2376,  355 

Decision  No.  1986 — 

Article  1 — 

Section  3 (b) 2457 ,499 

Article  Ill- 

Section  2 2387,  369;  2510,  567;  2647,  752 

Conferences  to  be  held  on  application  of  decision 2296,  271 

Distribution  of  increases  in  pay : 2387,  369 

Increases  in  rates  of  pay,  application  of 2510,  567 

Principles  outlined  in,  referred  to 2382,  365;  2396,  384 

Rules  for  guidance  in  making  agreements 2684,  802 

Decision  No.  1994 — 

Promotion  from  freight-house  service  to  clerks 2395,  382 

Scope  of  agreement 2394,  381 

Decision  No.  2004 — 

History  of  dispute,  referred  to 2584,  638 

Representatives,  selection  of 2077,  20 

Decision  No.  2022 — 

Representation  of  employees 2083,  52;  2375,  352 

Decision  No.  2025 — 

Distribution  of  increases  in  pay 2084,55;  2434,  44^ 

Intepretation  1 — 

Rule  1.  (f) 2425 ,435 

Principles  outlined  in,  referred  to 2557,  606 

Request  to  incorporate  rules  in  schedule 2686,  804 

Rules  disputes,  disposition  of 2115,  90 

Rules  promulgated,  referred  to 2557,  606 

Decision  No.  2036 — 

Vacation  for  train  dispatchers 2379,  363 

Decision  No.  2065 — 

Back  payments 2682,  800 

Principles  outlined  in,  referred  to 2365,  337 

Rule  8 2682 ,800 

Decision  No.  2067- 

Failure  of  carrier  to  comply  with 2511,  569 

Decision  No.  2074 — 

Failure  of  carrier  to  apply 2577,  629 

Decision  No.  2077 — 

History  of  dispute,  referred  to : 2584,  638 

Decision  No.  2079 — 

Jurisdiction  of  Railroad  Labor  Board 2130, 110 

Decision  No.  2092 — 

Principles  outlined  in,  referred  to 2095,78; 

2096,  79;  2097,  79;  2098,  79;  2099,  80;  2100,  80;  2101,  81; 

2102,  81;  2103,  81;  2104,  82;  2105,  82;  2106,  83. 

Decision  No.  2137 — 

Checkers,  classification  of 2461,  505 
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Decisions  of  Railroad  Labor  Board — Continued. 

1.  Application  of  decisions — Continued.  Decision  No. 

Decision  No.  2155 — an<3 

Decision  reversed 2373,  31/4 

Decision  No.  2257 — 

Decision  reaffirmed 2371,  31/2 

Decision  No.  2302 — 

Principles  outlined  in,  referred  to 2334,325;  2335,  323 ; 

2336,  32 J, ; 2337,  324;  2338,  325  ; 2339,  326  ; 2340,  326  ; 2341,  326; 

2342,  327;  2343,  327  ; 2344,  327;  2345,  328  ; 2346,  328 ; 2347,  329; 

2348,  329;  2349,  330;  2350,  330  ; 2351,  331 ; 2352,  331;  2353,  332; 

2354,  332;  2355,  332;  2356,  333;  2357,  333  ; 2358,  33 4;  2359,  331/ ; 

2360,  325  ; 2361,  335;  2362,  336;  2363,  336;  2430,  444;  2575,  628. 

Decision  No.  2304 — 

Principles  outlined  in,  referred  to 2319,  306;  2320,  307; 

2321,  307  ; 2322,  308;  2323,  368;  2325,  366;  2326,  310  ; 2327,  316; 

2328,  311 ; 2429,  ^2;  2627,  713;  2628,  726;  2629,  722;  2630,  723. 

Decision  No.  2305 — 

Principles  outlined  in,  referred  to 2306,  288  ; 2307,  289  ; 2308,  289 

Decision  No.  2371 — 

Principles  outlined  in,  referred  to 2373,  31/4 

Decision  No.  2372 — 

Principles  outlined  in,  referred  to 2373,  31/4 

Decision  No.  2374 — 

Request  to  incorporate  rules  in  schedule 2686,  801/ 

Rules  promulgated,  referred  to 2557,  666 

Decision  No.  2452 — 

Principles  outlined  in,  referred  to 2634,  733 

Decision  No.  2587 — 

Annulment  of  decision  No.  2587 2749,  876 

2.  Rehearing  of  decisions  requested : 

Decision  No.  1410 — 

Carrier’s  request  granted 2436,  ^53 

Decision  No.  1939 — 

Organization’s  request  granted 2758,  880 

Decision  No.  2155 — 

Carrier’s  request  granted 2373,  31/4 

Decision  No.  2169 — 

Carrier’s  request  granted 2426, 1/35 

Decision  No.  2257 — 

Organization's  request  granted 2371, 31/2 

Decision  No.  2557 — 

Organization’s  request  granted 2685,  801/ 

3.  Violation  of  decisions — 

Decision  No.  2 — 

Contracting  of  work  by  carrier 2080,  ^8;  2207 ,213 

Interpretation  20 — 

Failure  to  apply  increased  rates 2756,  878 

Rates  of  pay,  arbitrary  changing  of 2094,  77;  2636,  736 

Decision  No.  11&— 

Contracting  of  work  by  carrier 2207,  213 

Decision  No.  147 — 

Contracting  of  work  by  carrier 2080, 1/8 

Rates  of  pay,  arbitrary  changing  of 2094,  77;  2549,  567 

Decision  No.  222 — 

Rates  of  pay,  arbitrary  changing  of 2635,  735 

Decision  No.  224 — 

Reinstatement  of  employees 2315,  302 

Decision  No.  501 — 

Establishment  of  10-hour  day 2378,  361 

Decision  No.  721 — 

Failure  to  confer  on  remanded  rules 2074, 15 

Decision  No.  757 — 

Rule  7,  starting  time 2766,  886 

Working  conditions,  arbitrary  changing  of 2554,  663 
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Decisions  of  Railroad  Labor  Board — Continued. 


3.  Violation  of  decisions — Continued.  Decision  No. 

Decision  No.  1036 — and  Pa&e 

Application  held  in  violation  of 2615,  685 

Decision  No.  1688 — 

Failure  to  apply  wage  increases 2756,  878 

Decision  No.  1830 — - 
Addendum  1 — 

Failure  of  carrier  to  apply 2577.  629 

Rules  and  working  conditions,  failure  to  apply 2577,  629 

Decision  No.  2032 — 

Selection  of  representatives 2666,  78.) 


Discipline: 


Clerical  and  station  forces — 
Dismissals — 

Bailey,  A.  S 

Ball,  J.  F 

Congulton,  Mrs.  Mary  S_ 

Curtis,  D.  R 

Gordon,  C.  O 

Lide,  R.  L 

Machann,  Mrs.  Drusilla. 

Mackey,  D.  M 

Morgan,  E.  E — 

McGee,  E.  M 

Ruttkie,  C.  J 

Seabrook,  Mrs.  P.  W 

Turner,  L.  C 

Vanatta,  R.  M 

Unnamed  employees 

Reinstatements — 

Bradbury,  D.  P 

Broussard,  T.  B 

Davis,  W.  M 

Goers,  J.  J 

Hailey,  J 

Healy,  James  E 

Mitchell,  L.  R 

Olson,  E.  T 

Phillips,  Thomas 

Schenck,  Mary 

Schulz,  Frank 

Sockwell,  Ray 

Thomas,  Della  L 

Woodward,  J.  M 

Suspensions — 

Wedell,  A.  B 

Dispatching-service  employees — 
Dismissals — 

Brewton,  C.  O 

Griffin,  P.  C 

Rettstatt,  J.  H 

Sinclair,  C.  W 

Reinstatements — 

Talcott,  S.  J 

Engine-service  employees — 
Dismissals — 

Croxen,  Edward 

Grande,  S 

Nelle,  J.  H 

Quillen,  J.  T 

Schadt,  W.  I 

Reinstatements — 

Anderson,  David 

Beauchamp,  S 


2217, 223 

2224, 231 

. 1 2373,  344 

2427,  UO 

2242, 2Jf5 

2262, 255 

2257,  252;  2371,  342 

2248, 248 

2203, 211 

2428,  442 

2230, 236 

2214, 221 

2211 ,219 

2264, 256 

2508 ,560;  2509 ,562 


. 2277,  259 

2278, 259 

2082,  51 

2298, 272 

2172, 173 

2235, 239 

2153, 152 

2237, 240 

2225, 231 

2155, 155 

2269, 257 

2249,  2 

2163, 163 

2260, 253 

2546, 595 


— 2147, 144 

2182, 190 

. 2206,  212 

2291, 268 

2768,  892 


__  2251, 249 

2283. 260 

2282. 260 
2274, 258 
2195, 202 


2299,  273 

2275,  258 
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Discipline — Continued. 

Engine-service  employees — Continued.  Decision  No. 

Reinstatements — Continued.  and  Pa»e 

Callahan,  Martin 2180,  /87 

Eason,  J.  W 2207,  272 

Easton,  E.  A 2179,781 

Eldridge,  D.  W 2208,27a 

Lauck,  E.  C 2253 ,250 

McKinnie,  L.  G_ 2243,27,5 

Suspensions — 

Babbitt,  R.  T 2239,  24 7 

Corbin,  C.  M 2720,  853 

Grimsley,  A.  C 2570,  527, 

Osborne,  J 2714,  857 

Parrish,  C.  C 2598,  887 

Express  employees — 

Dismissals — 

Argo,  J.  P___ 2265,  256 

Casey,  J.  R 2279,  259 

Crimmins,  D.  T 2293,  269 

Dunkelbarger.  E.  L 2281,  260 

Evans,  Mrs.  Herbert— 2372,  SJtS 

Garvey,  Lawrence : 2280,  260 

Keys,,  L.  C 2205,  277 

Lodge,  J.  R— 2276,  259 

Long,  J.  H 2212,  220 

McCann,  Peter 2233,  287 

Olberman,  J.  A 2324 ,309 

O’Neill,  Joseph,  B__ 2324,  309 

Phillips,  W.  E 2294,  27 0 

Ratton,  E.  J 2223,  231 

Regan,  H.  J 2324,  309 

Senzel,  Charles  F 2324,  309 

Smiton,  John 2324,  309 

Suttle,  W 2185, 193 

Unnamed  employees 2227,  233 

Veidt,  Harry 2171,  778 

Reinstatements — 

Kastrup,  J.  C 2133,  778 

Kubis,  A.  H 2072,  12 

Riley,  J.  K 2188,798 

Unnamed  employees 2226, 282 

Suspensions — 

Mull,  C.  E 2649,  755 

Reed,  W.  O 2145,  747 

Maintenance  of  way  and  unskilled  forces — 

Dismissals — 

Batrum,  J.  W 2140,  725 

Blaylock,  R.  H 2247,  247 

Fickert,  Max 2432,  445 

Griffin,  Michael 2245,  248 

Reinstatements — 

Andusky,  D 2314,880 

Bailey,  C 2317,884 

Derden,  G.  G 2246,  248 

Edwards,  B ! 2177,  779 

Fleming,  A 2314,  300 

Greek,  Joseph r__  2286,  261 

Nutels,  P 2314,  300 

Ruts,  P z 2314,  300 

Tatro,  George  J 2209,  215 

Tierney,  Frank 2313,  299 

Unnamed  employees 2173,  774 

Shop  employees — 

Dismissals — 

Anderson,  George 1 2355,  332 

Baird,  N.  R 2350.  330 
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Discipline — Continued. 

Shop  employees — Continued.  Decision  No. 

Dismissals — Continued.  and  page 

Baker,  J.  B 2346,328 

Barr,  W.  W 2426 ,1,35 

Baxtrum,  P 2342,327 

Blythe,  Martha 2336,  327/ 

Bohm,  Frank 2361,  335 

B reel  and,  G.  N j. 2162,163 

Bruening,  L.  P 2302,  278 

Butzlaff,  Martha 2336,  327/ 

Garlsen,  Peter  M 2334,  323 

Carlstram,  Claus 2343,  327 

Casey,  P 2627,  7 13 

Clark,  John , 2351,  331 

Coughlin,  Edward 2345, 328 

Cox,  Arthur 2629,  7 22 

Daley,  Albert  E » 2341,  326 

Davies,  F.  C__ 2337,  327/ 

Gives,  Mary ; 2336,  324 

Hartfiel,  Fred  C 2360,  335 

Ilien,  Carl 2347,329 

Heine,  George 2358,  337/ 

Johnson,  Amy 2336,  327/ 

Jorgenson,  Jalmer 2357,  333 

Kemp,  N.  A 2348 ,329 

Koechler,  Otto 2353,  332 

Kolumbe,  John 2356,  333 

Lawton,  Joseph 2628,  7 20 

Lundgren,  Elmer 2349,  330 

McKeller,  John 2339,  325 

Miller,  Andrew  A 2360,  335 

Modoff,  H.  W 2338,  325 

Murphy,  Edward 2462,  505 

Noack,  Reinliold 2360,  335 

Purcell,  Arthur 2362,  336 

Pydynkowsky,  John 2352,  331 

Pydynkowsky,  Felix 2630,  723 

Quillen,  J.  R 2575,  628 

Richards,  Earl 2340,  326 

Rode,  August 2361,  335 

Rodesky,  Louis 2354,  332 

Scheeler,  Fred 2430,  4 7/ 7/ 

Schindler,  Fred 2361,  335 

Sheehan,  J 2498,  554 

Solem,  J.  C 2344,  327 

Spence,  W.  R 2346,  328 

Thomson,  Carl 2359,  334 

Warren,  Art 2363,  336 

Weinert,  William 2335,  323 

Wischnowski,  Charles 2361,  335 

Reinstatements — 

Anderofski,  Joseph 2321,  307 

Ayles worth,  George  M 2326,  310 

Barr,  W.  W 2169 ,169 

Barth,  H.  J 2106,  83 

Berry,  Charles 2498,  557/ 

Blankenship,  F 2328,  311 

Brassill,  Clarence  D 2439,  lt62 

Caillonetti,  J 2306,  288 

Canaday,  Roy 2328,  311 

Clark,  Harry 2325,  309 

Constantine,  Fred,  jr 2384,  366 

Constantine,  Fred,  sr 2384,  366 

Cook,  Charles  F 2422,7/31 

Delaney,  D.  A 2105,  82 

Delaney,  J 2092,  72 
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Discipline — Continued. 

Shop  employees — Continued.  Decision  No. 

Reinstatements — Continued.  and 

DePierri,  William  G 2308,  289 

Doty,  James  M 2328,  811 

Farley,  E.  J 2307,289 

Franklin,  J.  G 2328,  311 

Franklin,  William  H 2328,  311 

Gonder,  Frank 2304,  283 

Greaves,  Miss  Janet 2303,  283 

Greening,  Cecil 2159,169 

Helander,  E 2438 ,1/61 

Henretta,  J.  V 2316,393 

Kohnen,  E.  T 2102,81 

Kreyer,  Theodore ' — 2319,  306 

Kubelik,  T.  I 2328 ,311 

Maloney,  Margaret 2322,  398 

McBreen,  Joseph — 2499,  556 

Moe,  Carl  B 2323,  398 

Montgomery,  Lawrence 2328,  311 

Nichols,  Fred 2431,  Mk 

O’Leary,  R.  C — 2305,  286 

Orr,  Zack 2429,  M2 

Peterson,  E.  J 2104,  82 

Pratt,  V.  B 2098,  79 

Schwegler,  L 2099,  89 

Shuttle,  R.  L 2167, 168 

Smith,  E.  G 2165, 166 

Smith,  E.  R 2095,78 

Stark,  W.  L 2101,  81 

Stevens,  Harry  V 2174, 175 

Taylor,  Earl  R 2170, 172 

Thurk,  Robert 2176, 178 

Von  Bokers,  H 2100,  89 

Walker,  R.  L 2327,  319 

Walsh,  Leo 2320,  397 

Wardlaw,  C.  B 2096,  79 

Weil,  E.  H 2103,  81 

Witherby,  G.  J 2097,  79 

Telegraph-service  employees — 

Dismissals — 

Dowdy,  I.  V 2254, 250 

McDuffie,  D.  L 2267,  256 

Nunn,  P.  P 2268,257 

Sense,  Frank  A 2139, 125 

Stevenson,  T.  B 2183, 191 

Reinstatements — 

Kendrick,  T.  P 2284,  261 

Marsac,  G.  B 2266,  256 

Train-service  employees — 

Dismissals — 

Bumbaugh,  C.  W 2258,  252 

Drake,  R.  D 2193 ,199 

' Hessinger,  C.  A 2124, 195 

Hoffman,  A.  C 2244,  2*6 

Pipkin,  O.  G 2187,1.9 3 

Shaddon,  J.  C 2222,2 39 

Spain,  Burt 2186, 193 

Weighman,  R.  E 2124, 195 

Reinstatements — 

Boyd,  F.  J 2178, 181 

Davenport,  E 2228,  235 

Gaar,  L.  B 2161, 163 

Hamlin,  T.  S 2255,  250 

King,  J.  B 2160, 162 

McKay,  George 2124, 195 

Mantz,  G.  A 2273,  258 
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Discipline — Continued. 

Train-service  employees — Continued 
Reinstatements — Continued. 
Nevius,  J.  B 

Shipp,  w.  s 

Yard-service  employees — 

Dismissals — 

Bennett,  E.  L 

Boyd,  R.  S 

Crist,  I.  V 

Denton,  J.  E 

Ferguson,  A.  L 

Gore,  J.  P — 

Hawkins,  IT.  V 

Janovsky,  F.  W 

Love,  H.  C 

Owens,  C.  E 

Saunders,  S.  J 

Snyder,  J.  W 

Spicer,  T.  C 

Unnamed  employees 

Warren,  Henry “i 

Reinstatements — 

Smallwood,  H.  M 

Taylor,  F.  J 

Disputes,  Method  of  Handling: 


See  also — 

Representation  of  employees. 

Transportation  Act,  1920. 

Clerical  and  station  forces — 

Agreements — 

Agreement  with  carrier  disposes  to  dispute 2458,  500 

How  to  make  changes  in 2392,  377 

Separate  agreements  not  permissible 2397,  385 

Conferences — 

Committee  refusing  to  meet  carrier i 2233,  237 

Failure  of  parties  to  hold 2256,  251 

Decisions  of  board — 

Failure  to  comply  with 2296,  271 

Conferences  to  properly  apply 2510, 567 ; 2511,  569 

Discipline — 

Investigation,  employees  entitled  to 2153, 152;  2289,  266 

Disputes  dismissed — 

Subsequent  submission  on  same  subject-^ 2637,  736 

Submissions  by  less  than  one  hundred  employees 2585,  6JfO 

Submissions,  by  whom  made 2508,  560;  2509,  562 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2203,  211;  2217,  223; 

2238,  241 ; 2387,  369;  2395,  382;  2397,  385;  2510,  567 ; 2511,  569 

Joint  investigation  to  be  made 2238,  241;  2263,  255;  2654,  763 

Rates  of  pay — 

Changes  in,  how  to  make 2075,  16: 

2076,  18;  2172,  173;  2487,  544;  2508,  560;  2509,  562;  2510,  567 
Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 2138 ,124; 

2309,  290;  2684,  802 

Classes  of  employees  entitled  to  vote 2087,  61 

Conferences  to  be  held 2393,  379 

Majority  of  vote,  determination  of . 2375,  352 

Rules  and  working  conditions — 

Changes  in,  how  to  make 2452,  494  2684,  802 

Contracting  work  of  carriers 20S0,  48 


Decision  No. 
and  page 

2285, 261 

2272, 258 


2234,  238 
2334,  238 

2270,  257 

2271,  257 
2271,  257 
2213,  220 

2090,  70 
2241,  245 
2234,  238 
2090,  70 

2189. 194 
2295,  270 
2234,  238 

2190. 195 
2204,  211 

2194,  201 
2287,  265 
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Disputes,  Method  of  Handling— Continued. 

Clerical  and  station  forces — Continued.  Decision  No. 

Submissions—  aRd  Pa^e 

Amendments  to 2227,  233 

Petitions  not  signed  by  proper  number  of  employees 25S5,  640 

Striking  employees  not  permitted  to  make 2508 ,560;  2509,  562 

Dining-car  and  restaurant  employees — 

Representatives,  selection  of — 

Ballot  required  to  determine  proper  representatives 2591,  653 ; 

2750,  877;  2751,  872 

Dispatching-service  employees — 

Conferences — 

Failure  of  parties  to  hold 2074, 15 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2624,  699 

Joint  investigation  to  be  made 2216,  228 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 2512,  571 ; 

2624,  699 

Form  of  ballot  to  be  used 2077,  20 

Engine-service  employees — 

Agreements — 

Changes  in,  how  to  make 2688,  817 

Disputes  dismissed — 

Action  of  carrier  eliminates  dispute 2667,  786 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2507,  560;  2595,  661 

Mechanical  stokers  on  locomotives 2069, 1 

Two  firemen  employed  on  locomotives 2069, 1 

Rates  of  pay — 

Changes  in,  how  to  make _ 2553,  601 ; 2623,  699 

Consent  to  reduction  of  pay  by  employees 2553,  601 

Rules  and  working  conditions — 

Changes  in,  how  to  make 2078,  33 

Express  employees— 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2646,  751 ; 2659,  77 3 

Maintenance  of  way  and  unskilled  forces — 

Disputes  dismissed — 

Agreements  reached  by  interested  parties 2610,  679 

Rates  of  pay — 

Agreement  on  wages  disposes  of  dispute 2610,  679 

Changes  in,  how  to  make 2391,  374 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 2391,  374 

Rules  and  working  conditions — 

Changes  in,  how  to  make 2391,  374 

Shop  employees — 

Conferences — 

Carriers  refusing  to  meet  committee 2558,  610  * 

Discipline — 

Investigation,  employees  entitled  to 2170, 172; 

2627,  713;  2628,  7 20;  2629,  7 22;  2630,  7 23 

Disputes  dismissed — 

Agreement  reached  by  interested  parties 2610,  679 

Disputes  remanded  to  interested  parties — 

Ballots  to  be  taken  for  choosing  representatives 2625,  701 


Joint  investigation  to  be  made 2627,  7 13 

2628,  720;  2629,722;  2630,  7 23 

Rule  to  be  negotiated 2541,  592  ; 2542,  593 

Rates  of  pay — 

Agreement  on  wages  disposes  of  dispute 2610,  679 

Changes  in,  how  to  make 2143, 133;  2593,  655;  2615,  685 
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Disputes,  Method  of  Handling — Continued. 

Shop  employees — Continued.  ' Decision  No. 

Representatives,  selection  of — and  page 

Ballots  required  to  determine  proper  representatives 2625, 701 

Rules  and  working  conditions — 

Changes  in,  how  to  make 2143, 133 

Submissions — 

Specific  dispute  must  be  presented 2527,  581 

Signal-department  employees — • 

Disputes  dismissed — 

Submissions  must  contain  specific  dispute 2493,  551 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2677, 794 

Rules  and  working  conditions — 

Disposition  of  agreed-upon  rules 2070,  4 

Stationary-engine  and  boiler-room  employees — 

Disputes  dismissed — 

Agreement  reached  by  interested  parties 2610,  679 

Rates  of  pay — 

Agreement  on  wages  disposes  of  dispute 2610,  679 

Steamboat  employees — 

Disputes  remanded  to  interested  parties— 

Conferences  to  be  held 2682,  800 

Telegraph-service  employees — 

Decisions  of  board — 

Reopened  to  consider  rebuttal  evidence-. 2685,  80 4 

Vacation  rules  held  in  abeyance 2686,80// 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2417,  425 

Proposed  rules  not  decided  by  board 2434,  449 

Documentary  evidence — 

Refusal  of  carrier  to  supply  board  with 2364,  336 

Rates  of  pay — 

Changes  in,  how  to  make 2436,  463 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 2130 ,110 

Committee  must  be  authorized  to  make  submissions 2079,  37 

Rules  and  working  conditions — 

Consideration  deferred  by  board 2115,  90 

Train-service  employees — 

Decisions  of  board — 

Held  in  abeyance  on  part  of  dispute 2181, 182 

Investigation  by  board  prior  to  rendering  decisions 2181, 182 

Rates  of  pay — 

Changes  in,  how  to  make 2181, 182;  2623,  699;  2685,  80 4 

Rules  and  working  conditions— 

Changes  in,  how  to  make 2086,  58 

Submissions — 

Questions  in  dispute  must  be  properly  stated 2124, 105 

Yard-service  employees — 

Discipline- 

Investigation,  employees  entitled  to 2190, 195 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 2190, 195 

Representatives,  selection  of — 

Conference  to  be  held 2390,  373 

Rules  and  working  conditions — 

Changes  in,  how  to  make 2078,  33 

Dissenting  Opinions: 

Clerical  station  forces — 

Discipline 2155, 155 

Rates  of  pay 2075, 16;  2076, 18 

Submission  not  properly  authorized 2585,  640 

Wages  losses  account  working  for  contractor 2401,  396; 

2402,  401 ; 2403,  405;  2404,  409 
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Dissenting  Opinions— Continued.  Decision  No. 

Dispatching-service  employees — and  Page 

Discipline 2768,  892 

Representatives,  selection  of 2077,  20 

Engine-service  employees — 

Assisting  trains  out  of  yard 2078,  83 

Double-heading  on  a freight  train 2728,  857 

Hostler  helpers,  rates  of  pay 2480,  532 ; 2481,  536 

Rates  of  pay  for  hostler  helpers 2480,552;  2481,556 

Terminal  delay 2738,  865 

Time  lost  account  suspension  from  service 2239,  241 

Maintenance  of  way  and  unskilled  forces — 

Rules  and  working  conditions — 

General  working  conditions 2687,  810 

Shop  employees — 

Agreements,  right  to  make 2143 ,133 

Bonus  hour  on  night  work,  allowance  of 2071,  6 

Candidates  for  public  office 2426,  435 

Classification  of  sheet  metal  worker 2433, 447 

Dismissal  account  disapproval  of  application  for  employ- 
ment  2462, 505 

Investigation  in  discipline  cases 2627,  713; 

2628,  720;  2629,  722;  2630,  723 

Jurisdiction  of  board  over  striking  employees 2302,  278 

Meal  period  on  two  and  three  shift  assignments 2376, 355 

Signal-department  employees : 

Sunday  and  holiday  work 2769,  894 

Telegraph-service  employees : 

Rates  of  pay _ 2436,  433 

Rates  of  pay  on  Santa  Fe  System — 2686,  804 

Representatives,  selection  of 2079,  37 

Rules  and  working  conditions : 2374,  344 

Train-service  employees : 

Assigned  crew,  reduction  in  number 2465,  517 

Brakemen  replaced  by  negro  porters 2329 ,312;  2330 ,314;  2331 ,316 

Classification  and  pay  of  colored  trainmen 2181, 182 

Combination  service 2759,  632 

Double-heading  on  freight  trains 2728,  857 

Flagmen  replaced  by  negro  porters 2333,  321 

Loading  stock  in  terminal  yards 2631,725;  2632,729 

Local  freight  work,  rates  for 2442,  473 

Monthly  guarantee,  method  of  computing 2437,  7/58 

Passenger  brakemen,  discontinuing  service  of 2332,  318 

Rates  of  pay 2142,127;  2143, 133 

Replacement  of  passenger  brakemen  with  negro  porters. 2301,  273 

Switch  tenders,  rates  applicable  to.. 2441,  465 

Yard-service  employees : 

Assisting  trains  out  of  yards 2078,  35 

Overtime 2754,  876 

Hours  of  Service  and  Overtime: 

1.  Basic  day — 

Engine-service  employees — 

Branch-line  service 2626,  704 

Helper  service 2695,  8 40 

Express  employees — 

Hours  constituting  a day’s  work 2660,  775 

Intermittent  service 2611,  681;  2612,  682;  2613,  683;  2614,  684 

Maintenance  of  way  and  unskilled  forces — 

Hours  constituting  a day’s  work 2378,  361 

Shop  employees — 

Meal  period 2376,  355;  2617,  689 

Train-service  employees — 

Branch  line  service 2626,  704 
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Hours  of  Service  and  Overtime — Continued. 

2.  Overtime — 

Clerical  and  station  forces — Decision  No. 

Time  worked  in  excess  of  regular  hours — • and  page 

Combination  train  and  station  service 23G6,  338 

Elevator  operators 2655,  76*1 

Engine-service  employees — 

Assignment  of  overtime  work 2673,  788 

Series  of  short  runs 2157, 150 

Time  worked  in  excess  of  scheduled  run  or  hours — 

Turning  and  hostling  engines 2718,  853 ; 2719,  853 

Maintenance  of  way  and  unskilled  forces — 

Time  worked  in  excess  of  regular  hours — 

1 Bridge  and  building  employees 2310,  291 

Patrol  men 2490,  51ft 

Shop  employees — 

Emergency  service  on  road 2421,  4 20 

Time  worked  in  excess  of  regular  hours 2675,  7 90 

Work  during  meal  period 2617,  689 

Telegraph-service  employees — 

Time  worked  in  excess  of  regular  hours — 

Called  or  notified  to  work  extra  time , 2662,  777 

Relieving  employee  on  succeeding  shift 2551,  598 

Work  outside  established  hours 2534,  587 

Train-service  employees — 

Time  worked  in  excess  of  schedule  run  or  hours — 

Branch  line  overtime  rates 2606,  675 

Deadhead  service 2515,  575 

Through  and  irregular  freight  service 2127,107 

Yard-service  employees — 

Extra  men  working  second  shift 2124, 105 

Time  worked  in  excess  of  regular  hours — 

Relief  crew  failing  to  report 2569,  623 

Second  tour  of  service 2124, 105;  2753,875 

3.  Sunday  and  holiday  work — 

Clerical  and  station  forces — 

Baggagemen 2661,  776 

Hotel  clerks 2651,  759 

Express  employees — 

Agents 2659,  773 

Temporary  assignment  to  Sunday  work 2134, 119 

Vehicle-service  employees 2152, 150 

Shop  employees — 

Carmen 2421,  429 

Employees  not  assigned  by  bulletin 2675,  790 

Filling  vacancy  in  seven-day  assignment 2674,  789 

Signal-department  employees — 

Regularly  assigned  to  Sunday  service 2081,  49 

Six-day  assigned  employees,  regular 2769,  894 

Telegraph-service  employees — 

Armistice  day 2648,  7 54 

Columbus  day 2648,  7 54 

Meeting  trains  after  regular  assigned  hours 2534,  587 

Yard-service  employees — 

Six-day  assigned  employees,  regular 2754,  876 

Jurisdiction  of  Railroad  Labor  Board: 

Clerical  and  station  forces — 

Contractor,  railroad  employees  working  for 2080,  48 

Employees  not  designated  as  officials 2083,  52 

Dispatching-service  employees — 

Disputes  not  properly  submitted  to  board 2077,  20 

Engine-service  employees — 

Disputes  arising  prior  to  creation  of  board 2120, 100 

Location  of  yard-limit  board 2069, 1 

Two  firemen  employed  on  locomotives 2069, 1 
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Jurisdiction  of  Railroad  Labor  Board — Continued.  _ . . 

Decision  No. 

Maintenance  of  way  and  unskilled  forces — • and  page 

Contractor,  railroad  employees  working  for 2207,  213 

Disputes  arising  prior  to  creation  of  board 2552,  600 

Shop  employees — 

Applicants  for  employment 2302,  278 

Applicants  not  complying  with  law 2635,  735;  2636,  733 

Brooklyn  Eastern  District  Terminal,  disputes  on 2615,  685 

Employees  on  strike 2635,  735;  2636,  736 

Persons  not  railway  employees 2302,  278 

Telegraph-service  employees — 

Disputes  not  properly  submitted  to  board 2079,  37 

Unauthorized  representatives,  submission  of  disputes  by 2079,  37 

Train-service  employees — 

Disputes  arising  prior  to  creation  of  board 2527,  5S1 

Yard-service  employees — 

Yard-limit  boards,  location  of 2069, 1 

Leaves  of  Absence: 

Clerical  and  station  forces — 

General  chairman,  privileges  granted  to 2428,  442 

Time  off  account — 

Sickness 2496,  553;  2588,  61/6 

Vacations 2460,  503;  2470,  527  ; 2588,  61,6 

Voluntary  performance  of  striking  shopmen’s  work 2616,  687 

Dispatching-service  employees — 

Rules — 

Absence  of  vacation  rule  from  agreement 2379,  363 

Railroad  Administration  rules  governing  dispatchers 2154, 151, 

Time  off  account — 

Sickness 2548,  596;  2761,  881,;  2762,  885 

Engine-service  employees — 

Method  of  procuring  leave  of  absence 2704,  81,6 

Express  employees — 

Failure  to  return  before  expiration  of  leave 2136, 121 

Maintenance  of  way  and  unskilled  forces — 

General  chairman,  privileges  granted  to 2423, 1,33 

Representatives  of  employees,  privileges  granted  to 2073, 11, 

Shop  employees — 

Engaging  in  other  employment 2676,  792 

Telegraph-service  employees — 

Termination  of  service — 

Notice  given  during  leave 2634,  733 

Transfers  account  exercising  seniority — 

Effect  of  leave  of  absence  on  payment  for 2368,  31,0 

Train-service  employees — 

Method  of  procuring  leave  of  absence 2704,  8,6 

Yard-service  employees — 

Method  of  procuring  leave  of  absence 2704,  81,6 

National  Agreement  Rules,  Application  of: 

Clerical  and  station  forces — 

Clerks’  national  agreement — 

Rule  1,  scope,  employees  affected 2153, 152; 

2469,  521,;  2587,  6\5;  2749,  870 

Rule  2,  existing  agreements 2496,  553 

Rule  12,  bulletins 2484,  51,2 

Rule  18,  bidding  after  absence 2468,  522 

Rule  24,  filing  applications 2184,19/ 

Rule  26,  consolidation  of  offices  or  departments 2236,  239 

Rule  27,  positions  abolished 2184, 191 

Rule  66,  determining  daily  rate 2651,  759 

Rule  71,  rating  positions 2547,  596 

Rule  74,  new  positions 2150,147;  2151,147 
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National  Agreement  Rules,  Application  of — Continued. 

Express  employees — Decision  No. 

Express  employees’  national  agreement — and  Pa&e 

Rule  64,  day  of  rest 2152, 150 

Maintenance  of  way  and  unskilled  forces — 

Maintenance  of  way  employees’  national  agreement — 

Article  V — 

Section  (p),  composite  service 2552 ,600 

Shop  employees — - 

Shop  employees’  national  agreement — 

Rule  11,  distribution  of  overtime 2675,  7 90 

Rule  21,  absence  from  work 2676,  792 

Rule  37,  fair  trial 2170, 172 

Rule  43,  mechanics 2312,  295 

Rule  45,  linemen,  groundmen,  coal-pier  operators 2312,  295 

Rule  124,  differentials  for  blacksmiths 2593,  655 

Rule  140,  classification  of  electricians 2312,  295 

Rule  141,  classification  of  linemen 2312,  295 

Operating  Rules  Prescribed  by  Carrier,  Infractions  of: 

Clerical  and  station  forces — 

Absence  from  work  without  permission 2214,221;  2427.  550 

Defamatory  circulars,  printing  and  circulating  of 2082,  51 

Inability  to  perform  duties 2072,  12 

Marriage  of  women  employees-  2155, 155;  2257,  252;  2371,  31t2;  2373,  3 55 

Refusing  to  report  for  work 2508,  560;  2509,  562 

Report  of  fires,  failures  to  make 2211,  219 

Dispatching-service  employees — 


Engine-service  employees — 

Absence  from  work  without  permission 2570,  625 

Exchanging  engines  on  road 2598,  667 

Inability  to  perform  duties. 2251,  259 

Responsibility  for  accident 2724,  856 

Engine-service  employees — 

Absence  from  work  without  permission 2570,  62 5 

Exchanging  engines  on  road 2598,  667 

Inability  to  perform  duties 2251,  2 49 

Responsibility  for  accident 2724,  856 

Express  employees — 

Freight  records,  failure  to  make 2212,  220 

Inability  to  perform  duties 2171, 173 

Incompetency 2145, 151 

Insubordination 2546,  595 

Leaving  car  without  permission 2546,  595 

Marriage  of  women  employees 2372,  3 53 

Report  for  duty,  failure  to 2188, 193 

Maintenance  of  way  and  unskilled  forces — 

Age  limit  for  employment 2432,  555 

Carelessness  and  neglect  of  duty 2245,  256 

Circular  letters,  promulgation  of  derogatory 2286,  261 

Incompetency 2246,  256 

Insubordination 2177, 179;  2317,  305 

Shop  employees — 

Absent  from  duty  without  permission 2303,  283 

Age  limit  for  employment 2298,  272 

Application  papers,  rejection  of 2384,  366;  2462’  505 

Candidates  for  public  office 2169, 169;  2426,  535 

Incompetency 2316,  303 

Insubordination 2092,  72;  2165, 166;  2300,  273;  2431  ’ 555 


Signal-department  employees — 

Examination  of  standard  operating  rules 2576,  628 
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Operating  Rules  Prescribed  by  Carrier,  Infractions  of  Continued. 


Telegraph-service  employees — and  page 

Absence  from  duty  without  permission 2284,  261 

Age  limit  for  employment — 2183, 191 

Standard  watches,  employees  required  to  have 2556,  606 

Train-service  employees — 

Eating  eii  route 2160, 162 

Protection  to  trains — 2193 ,199 

Yard-service  employees — 

Accidents,  responsibility  for 2213,  220 

Carelessness  and  neglect  of  duty___ — 2234,  238 

Insubordination : — 2204,  211 

Protection  of  highway  crossings - 2090, 10 

Signing  of  petitions  at  carriers'  request ' 2167,168 

Train  order,  using  yard  crews  on  main  line  without — 2297,  212 

Using  yard  crews  outside  yard  limits . - — 2297,  212 


Orders  of  United  States  Railroad  Administration: 


General  Order  No.  8 — 

Section  5 — 

Section  unspecified 

General  Order  No.  27 — 

Article  II — 

Section  E 

Article  IV — 

Section  unspecified 

Supplement  4 — 

Article  I — 

Section  5 

Supplement  7 — 

Article  I — 

Section  (a) 

Article  unspecified 

Interpretation  8 

Interpretation  16 

Supplement  8 — 

Article  I — - 

Section  ( h ) 

Article  unspecified 

Supplement  9 — 

Adjustment  of  disputes. 

Supplement  12 

Supplement  13— 

Addendum  1 

Article  II 

Article  III — 

Section  (&) 

Article  IX 

Interpretation  2 

Interpretation  4 

Interpretation  8 

Supplement  14 — 

Article  unspecified 

Supplement  15 — 

Article  III — - 

Question  1 

Article  IV 

Article  VII 

Article  XI— 

Section  ( b ) 

Section  unspecified 

Article  unspecified 

Interpretation  1 


2089,  66 
2088,  62 


2119,  98;  2153,  152 
... 2181, 182 


2311,  293 


2231,  236  ; 2637, 136 

2150,747;  2151,48;  2153 ,152 

2637, 136 

2496, 553 


2310, 291 

2535,  589 

2663, 118 

2301, 213 

2453, 1,95 

2641, 11,3 

2453, 1,95 

2648, 151, 

2658, 169 

2578 ,630;  2648,75//;  265S,  169 

2367,  339;  2406,  1,11,;  2763,  886  ; 2764,  887 

2490, 51,1 


2123, 103 

2604, 613 

2120,  100 

2594, 658 

2602, 611 

2560,  613 

2594,  658;  2602,677 
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Orders  of  United  States  Railroad  Administration — Continued. 


General  Order  No.  27 — Continued. 
Supplement  16 — - 
Article  IV — 

Section  (a) 

Section  unspecified — 
Article  XII — 

Section  unspecified 

Article  unspecified 

Interpretation  1 — 

Question  55 

Question  85 

Supplement  18 — 

Interpretation  1 

Supplement  19 — 

Amendment  1 — 

Article  VIII 

Supplement  20 — 

Article  unspecified 

Supplement  23 — 

Article  unspecified 

Supplement  2.4 — 

Article  IV 

Article  X 

Article  XI 

Article  XII 

Article  XX 

Article  unspecified 

Interpretation  1 

Supplement  25 — • 

Article  VI — 

Section  (a) 

Section  ( 6 ) 

Section  (c) 

Article  IX— 

Section  ( 6) 

Article  XI— 

Section  (a) 

Section  unspecified— 

Article  unspecified 

Interpretation  1 — 

Question  9 

Question  10 

Question  20 

Question  32 

Question  40 

Question  45 

Question  58 

Question  82 

Question  88 

Question  89 

Interpretation  2 

Memoranda : 

Memorandum  16—46 


Decision  No. 
and  page 

2437,  J,58 

2080,  58 

2441,  J,65 

2142, 12  7 

2442,  Jf73 

2448,  482;  2449,  1,85 

2651, 759 


2669,  786 

2560, 613 

2507,  560 

2604, 673 

2596, 661 

2108,84;  2594,  658 

2600,  668 

2078,  33;  2117,  9/,;  2669,  786';  2694,  81,0 

2109,  85;  2114,  88 

2123, 103;  2594,  658 


2448, 1,82 ; 2464,516;  24m,  519;  2524 ,580 

2448, 1,82 ; 2467,  521 

2-543,  593;  2607,  677;  2608,  678 

2606, 675 

2450,  488 

2108, 84 

2142, 127 ; 2631,725;  2632,7 29 

2464, 516 

2466, 519 

2463, 511, 

1 2437, 1,58 

1 2437, 1,58 

2437, 458 

2606,  675 

2448, 1,82;  2449, 1,85 

2606,  675 

2606, 675 

2608,  678 

2141, 125 


Rates  of  Pay: 


1.  Application  of  decreases  in  pay — 

See  also — 

Classification  of  positions  and  rates. 

Clerical  and  station  forces — - 

Cupples  station  employees 2581,  631, 

Freight  handlers  and  truckers 2075, 16 

Janitors 2469,  52  ', 

Stock  keeper 2644,  747 

Union  Depot  and  terminal  company  employees 2076,  IS 
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Rates  of  Pay — Continued. 

X.  Application  of  decrease  In  pay — Continued.  Decision  No. 

Signal-department  employees — and  Pa§e 

Supervisory  employees 2492,  550 

Yard-service  employees — 

Switch  tenders 2441,  1,65 

2.  Application  of  increases  in  pay — 

See  also — 

Classification  of  positions  and  rates. 

Clerical  and  station  forces — 

Assistant  cashier 2151, 11,8 

Cashier 2151,  11,8 

Checkers — - 2137, 122 

Clerks— 

Abstract ; 2151, 11,8 

Car  service 2150,  Ilf  7 

Chief 2151, 11,8 

Delivery 2151, 11,8 

File 2151, 11,8 

Head 2587,  61,5;  2749,  870 

O.  S.  & D 2151, 11,8 

Rate 2151, 11,8 

Record 2151, 11,8 

Transfer  check 2137, 122 

Yard 2151, 11,8 

Clerk-stenographer 2151, 11,8 

Distribution  of  increases  in  pay 2387,  369 

Janitors 2469,  521, 

Rates  established  subsequent  to  date  of  decision 2510,  567 

Station  helpers 2586,  61,1, 

Stockkeeper 2644,  71,7 

Warehousemen 2151, 11,8 

Engine-service  employees — 

Deadhead  service 2603,  673 

Hostlers  who  make  main-line  movements 2091,  71 

Passenger  service 2513, 571, 

Maintenance  of  way  and  unskilled  forces — 

Bridge  operator 2310,  291 

Pumper  engineer 2665, 783 

Steamboat  employees — 

Employees  in  service  since  May  1,  1923 2682,  800 

Telegraph-service  employees — 

Distribution  of  increases  in  pay 2084,  55 

Yard-service  employees — 

July  20,  1920- 

Employees  in  service  on 2085,  58 

Switchmen 2085,  58 

3.  Establishment  of  rates  of  pay — 

See  also — 

Disputes,  method  of  handling. 

Contract  work. 

Transportation  act,  1920. 

Clerical  and  station  forces — 

Agreement  with  carrier  disposes  of  dispute 2458,  500 

Arbitrary  reduction  of — 

Allowance  from  weighing  and  inspection  bureau 2454, 1/97 

Schedule  rates 2080. 1,8 ; 

2489,  51,5 ; 2547,  596 ; 2549,  597;  2581,  631,;  2585,  61,0 

Changes  in,  how  to  make 2487,  51,1, 

Changes  not  authorized  for 2459,  501 

Dispute  dismissed 2637,  736 

Elimination  of  inequalities 2647,  752 

Increase  authorized  for 2377,  359 

Dispatching-service  employees — 

Arbitrary  reduction  of — 

Schedule  rates 2435, 1,51 
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Rates  of  Pay — Continued. 

3.  Establishment  of  rates  of  pay — Continued.  Decision  No. 

Dispatching-service  employees — Continued.  and  page 

Decreases  authorized  for 2435,  1,51 

Increases  authorized  for 2584,  638 

Engine-service  employees — 

Agreements,  cancellation  of 2311,  293 

Arbitrary  reduction  of*— 

Schedule  rates 2094,  77 

Basic  rates  of  pay  defined 2513,  57// 

Basis  for  accepting  conditional  increases  in  pay 2688,  81 7 

Increases  in  pay  authorized,  conditional 2688,  817 

Operation  of  gravel  pit  by  contractor 2131, 113 

Express  employees — 

Arbitrary  reduction  of — 

Schedule  rates 2226,  232;  2227,  233 

Distribution  of  increases  in  pay 2689,  837 

Increases  authorized  for 2689,  837 

Method  of  distributing  increases  modified 2683,  801 

Maintenance-of-way  and  unskilled  forces — 

Changes  in,  how  to  make 2391,  37 If 

Increases  authorized  for _ 2752,  873 

Shop  employees — 

Arbitrary  reduction  of — 

Schedule  rates 2615,  685 

Signal-department  employees — 

Changes  not  authorized  for 2443, 1^76 

Steamboat  employees — 

Changes  not  authorized  for 2772,  899 

Telegraph-service  employees — 

Arbitrary  reduction  of — 


Changes  not  authorized  for 2488,  51/5 

Decreases  authorized  for 2436, 1/53 

Distribution  of  increases  in  pay 2434,  1/1/9;  2686,  801/ 

Increases  authorized  for 2115,  90 

2369,  31,1;  2434,  1,1,9;  2557,  606;  2686,  801, 

Train-service  employees — 

Agreements — 

Cancellation  of 2311,  293 

Arbitrary  reduction  of — 

Schedule  rates 2181, 182 

Increases  authorized  for — 

Milk  messengers 2771,  899 

Operation  of  gravel  pit  by  contractor 2131, 113 

Through  and  irregular  freight  service 2142, 127 

Yard-service  employees — 

Decreases  authorized  for 2441, 1,65 

Increases  authorized  for 2441, 1,65 

Reduction  in  Forces: 

Clerical  and  station  forces — 

Displacements,  right  to  make.  2149, 11,6;  2196,  202;  2252,  250;  2292,  268 

Positions,  abolishment  of 2238,  21,1 

Positions  subject  to  provisions  of  agreement 2292,  268 

Senior  employees,  laying  off  of 2163,163 

Dispatching-service  employees — 

Displacements,  right  to  make 2216,  223 

Fitness  and  ability 2206,  212 

Express  employees — 

Displacements,  right  to  make 2221,  229 

Messenger  runs 2663,  778 

Snowstorms  disrupting  service 2660,  77 5 

Maintenance  of  way  and  unskilled  forces — 

Junior  employees — 

Laying  off  of 2550,  598 
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Reduction  in  Forces— Continued.  Decision  No. 

Shop  employees — and  page 

Justification  of  demotion 2384,  366 

Notice  of  shutdown  to  be  given 2583,  637 

Return  to  service — 

Physical  examination  of  employees 2159, 160 

Right  to 2192, 196 

Seniority  to  govern 2093,  75;  2676,  792 

Telegraph-service  employees — 

Consolidation  of  agencies — - — 2194,  201 

Yard-service  employees — 

Demotions — 

Fitness  and  ability  first  consideration 2592,  655 

Union  labor  membership,  affect  on 2088,  62;  2089,  66 

Representation  of  Employees: 

See  also — 

Disputes,  method  of  handling. 

Clerical  and  station  forces — 

Authority  for  representation,  failure  to  produce— 2585,  61/0 

Checkers,  right  to  vote : 2087,  61 

Colored  freight  handlers,  jurisdiction  over 2459,  501 

General  chairmen  dismissed  from  service 2082,  51 ; 2428,  442 

General  foremen,  right  to  vote 2083,  52 

Personal  office  forces 2148, 11/5 

Representatives — 

Recognition  of  accredited 2392,  377 ; 2397,  385 

Selection  of 2083,  52;  2087,  61 ; 2138  ; 121/;  2217,  223;  2296,  271 ; 

2309,  290;  2375,  352;  2393,  379;  2666,  781/;  2684,  802 
Dining  car  and  restaurant  employees — 

Representatives — 

Selection  of— 2591,  653;  2750,  871;  2751,  872 

Dispatching-service  employees — 

Refusal  to  recognize  committee 2577,  629 

Representatives — 

Selection  of 2077,  20;  2512,  571;  2624,  699 

Express  employees — 

Employees  not  members  of  an  organization--. 2227,  233 

Maintenance  of  way  and  unskilled  forces — 

Authority  for  representation,  failure  to  produce 2553,  601 

Conflict  over  jurisdiction 2634,  733 

Representatives,  selection  of 1 2391,  371/ 

Shop  employees — • 

Authority  for  representation,  failure  to  produce 2593,  655 

Ex-employees  without  organization  representation 2302,  278; 

2334,  323  ; 2335,  323;  2336,  324;  2337,  324;  2338,  325 ; 2339,  325; 

2340,  326;  2341,  326;  2342,  327;  2343,  327;  2344,  327;  2345,  328; 

2346,  328;  2347,  329;  2348,  329;  2349,  330  ; 2350,  330;  2351,  331; 

2352,  331;  2353,  332;  2354,  332;  2355,  332;  2356,  333;  2357,  333; 

2358,  334;  2359,  334;  2360,  335;  2361,  335;  2362,  336;  2363,  336; 

2430,  444;  2575,  628. 

Employees  within  90-day  probation  period 2462,  505 

Representatives — 

Recognition  of  accredited 2319,  30 6 

2320,  307;  2321,  307;  2322,  308  ; 2323,  308  ; 2325,  309;  2326,  310; 

2327,  310;  2328,  311;  2386,  368;  2422,  431;  2429,  442;  2438,  1/61; 

2439,  462;  2452,  494;  2462,  505;  2498,  554;  2499,  556;  2627,  233; 

2628,  720;  2629,  722;  2630,  723. 

Selection  of 2176,178; 

2305,  286;  2306,  288;  2307,  289;  2308,  289;  2625,  701 

Strikers,  after  returning  to  service 2304,  283 

System  representative,  recognition  of 2452,  494 

Telegraph-service  employees — 

Conflict  over  jurisdiction 2658,  769 

Representatives,  selection  of 2079,  37;  2130, 110 
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Representation  of  Employees — Continued.  ^ . 

Decision  No. 


Yard-service  employees — and  page 

Agreements  negotiated,  with  whom 2390,  373 

Carriers  to  meet  representatives  in  conference 2558,  610 

Conflict  over  jurisdiction 2531,  583 

Representatives,  selection  of 2531,583 


Rules  and  Working  Conditions: 

1.  Application  of  schedule  rules  affecting  pay — 
See  also — 

Classification  of  positions  and  rates. 
Hours  of  service — • 

1.  Basic  day. 

2.  Overtime. 

3.  Sunday  and  holiday  work. 

Time  lost. 

Clerical  and  station  forces — 


Changing  pay-roll  classifications 2547,  596 

Checkers,  freight 2461,  505 

Clerks— 

Extra 2146, 143 

Without  previous  experience 2457,  499 

Extra  duties  for  weighing  and  inspection  bureau 2454,  497 

Intermittent  service 2655,  764 

Messengers — 

Relief 2489,  545 

Timekeeper . 2146, 143 

Engine-service  employees — 

Assisting  trains  out  of  yards 2078,  33 

Attending  investigation 2712,  850 ; 2743,  SOS;  2747,  869 

Circus  trains,  exhibiting  at  intermediate  points 2597,  665 

Combination  service 2475,  529 


A/CaUUCclUlllg £uJL\J  l y OrJ  f Of 

2119,  98;  2122,  102;  2603,  673;  2697,  842;  2709,  848 ; 2734,  864 

Doubling  out  of  a terminal 2600,  668 

Eating  and  sleeping  accommodations 2121, 101;  2128, 107 

Extra  men 2505,  559 

Firemen  not  available  for  service 2503,  558 

Held  away  from  home  terminal  rule 2696,  841 

Helper  service 2107,  83 ; 

2120, 100;  2476,  530;  2477,  530;  2672, 787;  2695,  840 

Hostler  helpers 2480,532;  2481,  536 

Hostling  service 2706,  846 ; 

2717 ,852;  2721,854;  2735,884;  2739,867;  2742,  867 
Practices  in  effect  to  govern — 

Circus-train  service 2893,  839 

Special  train 2692,  839 

Supply  train 2691,  838 

Relieving  crew  on  succeeding  shift 2569,  623 

Runarounds — 

Extra  crew  used  ahead  of  regular  crew 2671,  787 

Extra  engineers 2740,  867 

Helper  service. _v 2695,  8 40 

Listing  names  improperly  on  board 2722,  855 

Local  crews  handling  water  trains 2727,  857 

Using  yard  crew  in  freight  service 2737,  865 

Running  for  water  from  intermediate  points 2698,  842 

Running  crews  through  terminals 2108,84;  2594,  658 

Setting  out  and  picking  up  cars 2668,  786 

Seniority  rights,  time  lost  account  exercising 2504,  559 

Supplying  water  at  stations 2476,  530 

Switching  en  route 1 2732,  863 

Terminal  delay  and  work — 

Final  terminal  delay.  2596,  661;  2599,  668;  2601,  676;  2738,  865 

Initial  terminal  delay 2745,  869 

Inspection  of  engines 2602,  671 
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Rules  and  Working  Conditions — Continued. 

1.  Application  of  schedule  rules  affecting  pay— Continued. 

Engine- service  employees — Continued.  Decision  No. 

Terminal  delay  and  work — Continued.  and  Pase 

Switching  at  terminals 2110,85;  2596,  661 

Taking  down  indicators  and  flags- 2112,  87 

Tie-ups 2121,  101;  2128,  107  ; 2670,  787;  2691,  838;  2692,  839; 

2693,  839;  2701,  844;  2707,  S.J7;  2708,  84 7;  2729,  861;  2730,  862 

Time  lost  account  seniority  changes — 2479,  531 

Towing  engines  to  terminal 2477,  530 

Transfer  service . 2604,  673 

Turn  around  trips 2108,  84  ; 

2114,  88;  2123,  103;  2473,  529;  2700,  843;  2723,  855;  2741,  867 

Turning  engines 2718,853  ; 2719,853;  2735 ,864  ; 2746 ,869 

Weekly  guarantee — 2505,  559 

Wreck-train  service 2121, 101 ; 2670,787 

Express  employees — 

Changing  pay-roll  classifications 2589,  648 

Combination  train,  messenger,  and  station  service 2366,  338 

Employees  laid  off  for  part  of  day 4 — 2660,  775 

Intermittent  service 2611,  681 ; 

2612,  682;  2613,  683;  2614,  684;  2678,  795 

Messenger,  express — » 2199,  206;  2200,  208 

Relieving  foreman  on  Sunday ; — 2134, 119 

Temporary  assignment 2134 ,119 

Transfer  and  delivery  men 2678,  795 

Maintenance  of  way  and  unskilled  forces — 

Bridge  operator 2310,  291 

Carpenters — 

Unspecified 2419,  427 

Coal  pullers 2451,  432 

Crossing  watchmen 2420,  428 

Foreman — 

Labor 2494,  552 

Helpers — 

Carpenter 2419,  427 

Pumpers 2451,  492 

Shop  employees — 

Bonus  hour  on  night  work,  allowance  of 2071,  6 

Coach  cleaners 2571,  625 

Composite  workmen 2312,  295 

Displacement,  improper 2574,  627 

Linemen 2312,  295 

Steam  hammers,  operation  of 2593,  655 

Signal-department  employees — 

Home  stations,  absence  from  on  Sundays . 2388,  371 

Relief  maintainers  changing  shifts 2770,  897 

Sunday  and  holiday  service 9 2081,  49 

Temporary  assignment  to  other  work 2573,  626 

Telegraph-service  employees — 

Assignments,  changing  of 2418,  427 

Attending  board  of  inquiry  investigation 2383,  365 

Called  for  extra  service 2766,  889 

Calls  for  service,  failure  to  make 2650,  755 

Calls  or  notified  to  work  extra  time 2662,  777 

Express  commissions 2406 ,414;  2407,  414;  240Sr  416;  2409,  417; 

2410,  419;  2411,  420;  2412,  421;  2413,  4 22;  2415,  424  ; 2767,  891 

Intermittent  service 2554,  603 

Milk  and  cream,  handling  shipment  of 2417,  4 25 

New  positions,  creation  of 2763,  886;  2764,  887;  2765,  888 

Qualifying  for  tower  position 2380,  363;  2381,  364 

Relieving  operator  on  succeeding  shift 2551,  598 

Sunday  and  holiday  service 2648,  754 

Telegrapher 2357,  333 

Throwing  switches 2370,  341 

Time  lost  making  transfers 2368,  3)0 
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Rules  and  Working  Conditions — Continued. 

1.  Application  of  schedule  rules  affecting  pay — Continued.  Decision  No. 

Telegraph-service  employees — Continued.  and  page 

Towermen  handling  crossing  gates 2369,  341 

Transferring  express : _ 2414,  423 

Train-service  employees — - 

Assignments,  service  performed  on  separate 24G7,  521 

Attending  board  of  inquiry 2537,  590 

Baggagemen  handling  express 2543,  593 

Board  of  inquiry,  attending 2537,  590 

Branch  line — 

Through-freight  rates,  application  of 2141, 125 

Combination  service 2543,  593 ; 2608,  678  ; 2759,  880 

Continuous  time  claim 2521,  579 

Date  of  trip  when  midnight  intervenes 2525,  581;  2605,  675 

Deadheading __  2515,  575;  2538,  591 

Double-heading  a train  out  of  terminal 2562,  617 

Doubling  train  out  of  terminal 2563,  619 

Dynamo  baggageman,  failure  to  call  for  service. 2539,  591 

Extra  service  outside  regular  assignment 2440,463; 

2466,  519;  2523,  580;  2529,  582 
Guaranties 2522,  579  ; 

2524,  580;  2525,  581;  2529,  582  ; 2530,  583;  2561,  615;  2605,  675 
Investigations — 

Attending  investigation  of  accident 2537,  590 

Time  lost  account  attending 2113,  87 

Irregular  freight  service 2142, 127 

Lay-off  days  not  worked,  payment  for 2463,  51 4 

Lay-over  days,  using  trainmen  on 2437,  458;  2464,  516 

Loading  stock  in  terminal  yards _ 2631,  725;  2632,  729 

Local-freight  service 2442,  473 

Mileage  guaranties 2463,  514;  2464,  516 

Monthly  guaranties 2437,  4-58;  2467,  521 

Passenger  brakeman  acting  as  dynamo  operator.  2528,  582;  2559,  612 

Passenger  service 2522,  579;  2530,  583 

Piloting  engine : 2608,  678 

Road  crew  performing  switching  en  route 2536,  590,  2540,  592 

Runarounds — 

Keeping  assigned  crews  together 2609,  679 

Wrecker  service 2544,  594 

Setting  out  cars  en  route... — - 2607,  677 

Switching  en  route... ._.  2444,  477;  2445,  4?S;  2446,  4 79;  2447,  430 

Switch-train  service  ... : , 2757,  879 

Terminal  delay  and  work — 

Initial  and  terminal  switching 2448,  4 82;  2449,  485 

Through-freight  crews  unloading  freight  en  route 2541,  592, 

2542,  593 

Through-freight  service 2142, 127 

Tie-ups 2450,  488; 

2516,  577;  2517,  577;  2518,  578;  2519,  578;  2520,  578;  2526,  581 
Yard-service  employees — 

Assisting  trains  out  of  yard 2078,  33 

Attending  investigations 2716,  852 

Crews  helping  trains  out  of  yards 2705,  846 

Crews  used  outside  yard  limits 2545,  594 

Delivering  cars  from  one  carrier  to  another 2703,  845 

Failure  to  complete  shift  account  sickness 2744.  868 

Firemen  relieving  engineer  on  succeeding  shift 2482,  541 

Handling  empty  passenger  equipment,  hostler.  2731,  862;  2742,  867 

Hostlers  doing  switching  work 2721,  854 

Performing  work-train  service 2125 ,106 

Placing  cars  on  track  within  switching  limits 2126, 107 

Pushing  passenger  train ... 2478,  531 

Road  service,  used  in ... ; 2117,94; 

2125,  106;  2694,  840;  2710,  848;  2737,  865 

Spur  tracks  outside  yard-limit  boards .... 2669,  7 86 

Sunday  service  on  six-day  assignments-,..: : 2754,  876 
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Rules  and  Working  Conditions — Continued. 

1.  Application  of  schedule  rules  affecting  pay — Continued.  Decision  No. 

Yard-service  employees — Continued.  and  Page 

Switch  tenders 2441,  Jf65 

Taking  engine  to  terminal  for  repairs — — 2117,  9 4 

Turning  engine 2725,  856;  2735,  86% 

Unloading  gravel : — — 2474,  529 

Weekly  guarantee 2501,  558;  2502,  558 

2.  Application  of  rules  governing  working  conditions — 

See  also — 

Discipline. 

Leaves  of  absence. 

Reduction  in  forces. 

Representation  of  employees. 

Seniority  rights. 

Vacancies,  filling  of. 

Clerical  and  station  forces — - 
Abolishment  of  positions — 


Prohibited  when  purpose  is  reduction  of  rates 2172,173; 

2238,  2Jfl ; 26S1,  798 

Clerical  employees  performing  work  of  striking  shop- 
men  1 2616,  687 

Discipline — 

Investigation,  employees  entitled  to 2260,253; 

2289,  266;  2427,  MO 

Promotions — 

Freight  service  to  clerks 2395,  382 

Starting  time,  changing  of  established 2681,  7 98 

Dispatching-service  employees — 

Restoration  to  former  positions 2290,  268 

Engine-service  employees — 

Assignment  of  overtime  work 2673,  788 

Conductor  and  watchmen  taking  engine  for  water 2729,  861 

Eating  en  route 2667,  7 86 

Firemen  flagging  railroad  crossings 2702,  8Mf 

Hostling  service — 

Outside  hostler  helpers,  right  to  position  of 2560,  613 

Performed,  by  whom 2595,  661 

Reduction  in  number  assigned- 2595,  661 

Operation  of  gravel  pits 2131, 113 

Preparing  engines  for  service 2733,  863 

Running  crews  through  terminals 2506,  559;  2748,  870 

Side  curtains,  equipping  locomotives  with 2711,  8J/9 

Squirt  hose,  equipping  locomotive  with 2711,  8^9 

Switch  engineers  turning  road  engines 2726,  856 

Turn-around  runs,  assignments  to 2473,  529 

Work  trains  operated  by  construction  company 2144, 137 

Express  employees — 

Abolishment  of  positions — 

Prohibited  when  purpose  is  reduction  of  rates 2589,  6J/8 

Messenger  runs,  rearrangement  of 2663,  778 

Right  of  carrier  to  abolish  positions 2220,  227;  2678,  7 95 

Agreements — 

Scope  of 2755,877 

Discipline — 

Investigation,  employees  entitled  to 2188,  193: 

2233,  237;  2294,  270 

Physical  examination  of  employees 2196,  202  * 

Physically  unable  to  perform  duties 2171, 173 

Maintenance  of  way  and  unskilled  forces — 

Abolishment  of  positions — 

Right  of  carrier  to  abolish  positions 2207,  213 

Age  limit  for  employment 2432,  M5 

Assignment  of  work — 

Building  foundations  for  lumber  stock 2618,  690 

Incapacitated  employees 2620,  693 

Restoration  to  service 2550,  598 
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Rules  and  Working  Conditions — Continued. 

2.  Application  of  rules  governing  working  conditions — Continued.  Decision  No. 
Shop  employees — and  page 

Candidates  for  public  office 2426,  j35 

Discipline — • 

Investigation,  employees  entitled  to 2170, 172 

Equal  pay  and  conditions  for  men  and  women 2617,  689 

Notice  of  shutdown * 2583,  037 

Notices,  posting  of — 

Sunday  and  holiday  service 2675,  7.90 

Physical  examination  of  employees 2159,  100 ; 2192,  196 

Resolutions  of  board — 

July  3,  1922 2616,  GS7 

July  7,  1922 2616,687 

Women  car  cleaners,  assignment  of 2617,  689 

Wrecking  crews  to  accompany  wrecker,  regular 2491,  A/8 

Signal-department  employees — 

Examination  on  standard  operating  rules 2576,  628 

Home  stations,  absence  from  on  Sundays 238S,  371 

Relief  maintainers  changing  shifts 2770,  89 7 

Steamboat  employees* — 

Freight  handlers,  assignment  of 2365,  337 

Supervisory  forces — • 

Demotions — 

Assistant  foreman  of  boilers 2572,  626 

Qualification  of  supervisory  officers 2572,  626 

Telegrapli-service  employees — 

Abolishment  of  positions— r 

Right  of  carrier  to  abolish  positions 2194,  201 

Agents,  changing  working  conditions  of 2554,  603 

Physical  examination  of  employees 2288,  266 

Positions,  abolishment  of 2453, 1/95 

Positions,  preference  to 2455, 1/97 

Starting  time,  changing  of  established 2766,  889 

Supervisory-agency  positions,  inclusion  in  agreement 2578,  630 

Supervisory  agents  performing  ticket  seller’s  work 2578,  030 

Ticket  sellers,  by  whom  relieved 2578,  630 

Women  workers  denied  position  of  agent  operator 2582,  635 

Train-service  employees — 

Brakemen  replaced  by  porters 2322,398; 

2329,  312;  2330,  31*/ 2331,  316;  2333,  321 

Date  of  trip  when  midnight  intervenes 2525,  581 

Rearrangement  of  crews . 2465,  517 

Reclassification  of  positions 2301,  273 

Running  crews  through  terminals 2086,  58 

Terminal  switching — 

Passenger  equipment,  handling  of 2567,  623 

Porter-brakeman,  switching  passenger  equipment 2567,  623 

Tie-ups 2564,  620 

Work  trains  operated  by  construction  company 2144, 137 

Yard-service  employees — 

Demotions — 

Yardmaster  to  yard  clerks 2699,  81/3 

Yardmaster  to  yard  conductor 2592,  655 

Discipline — 

Investigation,  employees  entitled  to 2190, 195 

Herd  ng  engines  by  hostler  helpers 2566,  622 

Making  record  of  cars  handled 2118,  .98 

Percentage  employment  rule 2088,  62;  2089,  66 

Prorating  yard  switching  of  two  carriers 2713,  850 

Shop-yard  service,  interpretation  of 2507,  560 

Switch  engineers  turning  road  engines 2726,  856 

Switching  crew,  reducing  number  assigned  to_  2565,  621;  2568,923 

Switching  road  engines  out  of  the  way 2715,  852 

Terminal  switching — 

Porter-brakeman,  switching  passenger  equipment — 2567,  623 
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Rules  and  Working  Conditions — Continued. 

2.  Application  of  rules  governing  working  conditions — Continued.  Decision  No. 


Yard-service  employees — Continued.  and  Pa?e 

Throwing  switches  for  movement  of  engines 2566,  622 

Yard  limits,  fixing  of 2533,  586 


3.  Establishment  of  rules  and  working  conditions — 
See  also — 

Disputes,  method  of  handling. 

Contract  work. 

Transportation  act,  1920. 

Clerical  and  station  forces — 

Agreements — 


Adjustments  contingent  upon  decisions  of  board 2581,  634 

Negotiated,  with  whom 2309,2.90; 

2392,  377;  2397,  385  ; 2508,  560  ; 2509,  562;  2666,  784;  2684,  802 

Right  to  negotiate  denied . 2508,  560  ; 2509,  562 

Scope  of 2394,  381 ; 2469,  524 

Separate  agreements,  negotiation  of 2397,  385 

Thirty  days’  notice  required  to  change 2392,  377 

Rules  authorized  covering — 

General  working  conditions 2396,  384  ; 239 8,386  ; 2399,  388 

Leaves  of  absence 2588,  646 

Rules  remanded  for  further  conference — 

Promotion  of  employees 2395,  382 

Dining  car  and  restaurant  employees — 

Agreements — 

Negotiated,  with  whom 2591,  653 

Dispatching-service  employees — 

Agreements — 

Scope  of 2584,  638 

Rules  authorized  covering — 

General  working  conditions 2584,  638 

Engine-service  employees — 

Agreements — 

Arbitrary  changing  of 2623,  699 

Thirty  days’  notice  required  to  change . 2311,  293 

Basis  for  consideration  of  changes  in  rules 2688,  817 

Hostlers  making  main-line  movements 2091,  71 

Principles  to  govern  making  of  rules 2688,  817 

Rules  authorized  covering — 

Branch-line  service 2626,  704 

Double-heading  on'freight  trains 2728,  857 

Series  of  short  trips 2157, 159 

Rules,  procedure  for  handling  disputes 2688,  817 

Rules  remanded  for  further  conference — 

Two  firemen  on  locomotives 2069, 1 

Express  employees — 

Handling  of  station  express  by  contract 2215,  221 

Rules  authorized  covering — 

General  working  conditions 2132, 114;  2590,  649 

Maintenance  of  way  and  unskilled  forces — 

Agreements — 

Arbitrary  changing  of 2391,  374  ; 2490,  574 

Negotiated,  with  whom 2386,368;  2391, 37.$;  2634,7 33 

Contract  work,  application  to 2207,  213 

Rules  authorized  covering — 

General  working  conditions 2687,  810 

Shop  employees — 

Agreements — - 

Continuation  of 2625,  701 

Negotiated,  with  whom 2143 ,133;  2625,7 01 

Scope  of 2143, 133 

Working  agreements,  right  of  employees  to 2143, 133 

Hospital  rules  in  conflict  with  agreements 2192, 196 
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Rules  and  Working  Conditions — Continued. 

3.  Establishment  of  rules  and  working  conditions — Continued. 

Signal-department  employees — Decision  No. 

Agreements — and  Page 

Caption  of 2070,  4 

Scope  of 2677,  7 91/ 

Signatures  of  duly-authorized  representatives 2070,  4 

Rules  authorized  covering — 

General  working  conditions 2443,  47 8 

Overtime : 2389,  372 

Sunday  and  holiday  service 2389,  372 

Steamboat  employees — 

Rules  authorized  covering — 

General  working  conditions- 2400,  392 

Telegraph-service  employees — 

Agreements — 

Arbitrary  changing  of 2554,  603 

Negotiated,  with  whom 2452,  1/91/ 

Relinquished  rules  ineffective 2514,  575 

Scope  of 2622,  695;  2641,  7 43;  2658,  7 69 

System  representative,  negotiated  with 2452,  494 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 2115,  90 

Rules  authorized  covering — 

General  working  conditions 2374,  344/  2557,  606;  2686,  804 

Rules  remanded  for  further  conference — - 

Vacations  with  pay 2434,  449 

Train-service  employees — 

Agreements — 

Arbitrary  changing  of 2623,  699 

Thirty  days’  notice  required  to  change 2311,  293 

Rules  authorized  covering — 

Branch-line  service 2626,  794 

Double-heading  on  freight  trains 2728,  857 

Yard-service  employees — 

Agreements — 

Chicago  memorandum  of  agreement 2531,  583 

Negotiated,  with  whom 2390,  373;  2558,  610 

Scope  of 2531,  583 

Seniority  Rights: 

See  also — 

Leaves  of  absence. 

Reduction  in  forces. 

Vacancies,  filling  of. 

Clerical  and  station  forces— 

Assignment  to  be  made  by  bulletin 2484,  542 

Assignment  to  positions — 

Performing  work  of  striking  shopmen 2616,  887 

Positions  created  in  lieu  of  others 2229,  235 

Seniority,  fitness,  and  ability  to  govern 2202 ,210; 

2639,  7 41;  2656,  7 66;  2680,  797 

Bgsic  date  of  seniority — 

Break  in  continuity  of  service 2196,  202;  "2653,  7 61 

Change  in  classification 2642,  74 5 

Employees  transferred  from  another  seniority  district 2656,  766 

Transfer  from  one  department  to  another 2643,  748 

Consolidation  of  offices — 

Right  to  corresponding  positions 2236,  239 

Displacements,  right  to  make — 

Abolishment  of  positions 2149,  11/6;  2164,  165;  2166,  167 

Former  positions,  right  to  return  to 2468,  522 

Gatemen  displacing  clerks ! 2231,  236 

Positions  subject  to  agreement 2292,  268 

Seniority,  fitness,  and  ability  to  govern 2196,202; 

2261,  254;  2263,  255;  2652,  760 
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Seniority  Rights — Continued. 

Clerical  and  station  forces — Continued.  Decision  No. 

Displacements,  right  to  make — Continued.  and  page 

Time  limit  for  making  displacements 2164, 165 

Yard  clerk  displacing  crew  caller — 2184, 191 

Leaves  of  absence — 

General  chairmen's  right  to — — 2428,  442 

Promotions — 

Accepting  service  in  other  departments 2166, 167 

Reduction  in  forces — 

Seniority,  fitness,  and  ability  to  govern 2163,  163;  2252,  250 

Reinstatements — 

Seniority  rights  restored 2082 ,51; 

2155,  155;  2163,  163;  2172,  173;  2225,  231;  2235,  239;  2237,  2Jfl ; 
2249,  248;  2260,  253;  2278,  259;  2298,  272. 

Seniority,  fitness,  and  ability  to  govern 2652,  760 

Scope  of  seniority  rules — 

Accepting  service  in  other  departments : 2166, 167 

Nonexcepted  positions 2292,  268 

Dispatching-service  employees — 

Displacement,  right  to  make — 

Chief  dispatcher  displacing  dispatcher 2621,  694 

Reduction  in  forces — 

Seniority,  fitness  and  ability  to  govern 2206,  212 

Reinstatements — 

Seniority  rights  restored 2250,  248 

Engine-service  employees — 

Assignment  to  positions — 

Hostlers 2109,  85;  2595,  661 

Outside  hostler  helpers — 2560,613 

Hostling  service — 

Preference  to  positions  in 2109,  85 

Reinstatements — 

Seniority  rights  restored 2179, 181;  2180, 181; 

2208,  215;  2243,  245;  2253,  250;  2275,  258;  2297,  272;  2299,  273 
Express  employees— 

Assignments  to  positions — 

Bidding  after  absence 2136, 121 

Seniority,  fitness,  and  ability  to  govern ; 2135, 119; 

2579 ,632;  2580,  633 

Displacements,  right  to  make — 

Seniority,  fitness  and  ability  to  govern 2197,  204  / 

2218,  226;  2219,  227;  2221,  229  ; 2240,  244 
Women  displacing  men  in  depot  positions 2221,  229 


Reinstatements — 

Seniority  rights  restored 2072, 12;  2133, 118;  2226,  232  ; 2277,  259 


Maintenance  of  way  and  unskilled  forces — - 
Assignments  to  positions — 

Crossing  watchmen,  right  to  positions  of 2620,  693 

Displacements,  right  to  make — 

Pumper  and  station  helper 2664,  7'" 

Leaves  of  absence — 

General  chairman’s  right  to 2073,  14 

Reinstatements — 

Seniority  rights  restored 2173, 174; 

2177,  179;  2209,  215;  2246,  246;  2286,  261;  2313,  299;  2314,  300 
Restoration  to  service  after  lay  off — 

Senior  employees  given  preference 2550,  598 

Roster  of  employees — 

Copy  for  representatives 2424,  435 

Posting  of 2424,  435 

Scope  of  seniority  rules — 

Crossing  watchmen  and  flagman... 2207,  213 

Shop  employees — 

Basic  date  of  seniority — 

Engaging  in  other  employment 2676,  792 
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Seniority  Rights — Continued. 


S-hop  employees — Continued.  Decision  No. 

Displacements,  right  to  make — and  Page 

Car  repairer,  displacing  torehman 2175, 176 

Time  limit  for  making  displacements 2093,  75 


Reduction  of  forces — 

Seniority  to  govern  reduction 2093,  75 

Reinstatements — 

Baltimore  agreement,  rights  under 2303,  283 

Memorandum  covering  reemployment,  rights  under 2304,  283 

Physical  examination ' 2159, 160 

Seniority  rights  restored 2092,  72; 

onoK  va*  onoft  70  • ooqt  70i  • oooft  70  • onoo  fin  • 9ioo  fin  • 


/£, wo,  to;  tv,.  Avvt,  t;r,  av+to,  iv,  01/,  . 

2101,  81;  2102,  81;  2103,  81,;  2104,  82;  2105,  82  ; 2106,  83; 

2159, 160  ; 2165, 166;  2169, 169  ; 2170,  1:72:;  2174,  175;  2176,  178; 
2303,  283;  2304,  283;  2305,  2:86;  2306,  288;  2307,  2.89  ; 2308,  289; 

2316,  303;  2319,  306;  2320,  307 ; 2321,  307  ; 2322,  308;  2323,  308; 

2325,  309;  2326,  310;  2327,  310;  2328,  311;  2429,  W;  2431, 

2438,  401 ; 2439,  462.;.  2498,  554;  2499,  556. 


Restoration  to  service  after  lay-off — 

Refusal  to  accept  position  offered 2498,  554 

Senior  employees  given  preference 2498,  554 

Supervisory  forces — 

Demotions.— 

Carrier  has  right  to  determine 2572,  626 

Telegraph-service  employees: — 

Assignments  to  positions — ■ 

Employees  exercising  seniority  rights, 2551,  598 

Service  not  shown  in  the  schedule 2210,  216 

Women,  workers  denied  position  of  agent  operator 2582,  635 

Displacement,  right  to  make — 

Junior  employee,  displacement  of 2210,2/6 

Relief  dispatchers  displacing  operators 2455,  407 

Transportation  inspector  displacing  agent 2210,  216 

Leaves  of  absence — 

Rights  of  employees  on  sick  leave 2288,  266 

Reinstatements — 

Seniority  rights  restored 22 66,256;  2284 ,261 

Seniority  districts: — 

Assignments  restricted  to  one  district 2405 ,413 

Train-service  employees — 

Carriers,  consolidation  of 2129, 110 

Reinstatements — 

Seniority  rights,  restored — 2160 ,162; 

2161, 163;  2178, 181;  2228,  235;  2255,  250;  2272,  258;  2273,  258 
Yard-service  employees- — 

Basic  date  of  seniority — 

Break  in  continuity  of  service 2088,  62;  2089,  66 

Consolidation  of  yards 1 2156, 156 

Displacements,  right  to  make — 

“ Fixtur  es  ” in  yards 2736,  S65 

Reduction  in  forces — 

Fitness  and  ability  first  consideration 2592,  655 

Percentage  rule  in  employment 2088,  62;  2089,  66 

Reinstatements- — 


Seniority  rights  restored : 2191, 196;  22S7,  265 

Scope  of  seniority  rules — 

Yardmasters 2699, 843 

Yards,  consolidation  of 2156, 156 


Strikes: 


Clerical  and  station  forces — - 

Performing  work  of  striking  shopmen 2616,  687 

Striking  carmen,  refusal  to  perform  work  of 2256,  251 

Engine-service  employees — 

Reduction  of  wages,  account  of 2623,  699 
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Strikes — Continued.  Decision  No. 

SIiop  employees — and 

Memorandum  covering  terms  of  reemployment 2302,  278 ; 

2304,  283;  2319,  306;  2320,  307;  2321,  307  ; 2322,  SOS;  2323,  308; 

2325,  309;  2326,  310;  2327,  310;  2328,  311;  2334,  323;  2335,  323; 

2336,  324;  2337,  32/,;  2338,  325  ; 2339,  323;  2340,  326  ; 2341,  326; 

2342,  327;  234*%  327;  2344,  327  ; 2345,  328;  2346,  328;  2347,  32.9  ; 

2348,  329;  2349,  333;  2350,  330;  2351,  331;  2352,  331;  2353,  332; 

2354,  332;  2355,  332  ; 2356,  333;  2357,  333  ; 2358,  33/,;  2359,  33/,; 

2360,  335  ; 2361,  335;  2362,  336;  2363,  336 ; 2384,  366;  2422,  1,31; 

2429,  4^2;  2430,  444;  2431,  444.'  2438,  1,61;  2439,  462;  2462.  505; 

2498,  55/,;  2499,  556;  2575,  628;  2627,  713;  2628,  726;  2629,  722; 

2630,  723. 

Resolutions  of  board — 

July  3,  1922 2616,  687 

July  7,  1922 2616,  687 

Striking  employees,  rights  of 2635, 735  ; 2636,  736 

Train-service  employees — 

Reduction  of  wages,  account  of 2623,  699 

Supporting  Opinions: 

Clerical  and  station  forces — 

Wage  losses  account  working  for  contractor 2401,  396; 

2402,  461;  2403,  465  ; 2404, 1,09 

Dispatching-service  employees — 

Representatives,  selection  of 2077,  26 

Engine-service  employees — 

Assisting  trains  out  of  yards 2078,  33 

Hostler  helpers,  rates  of  pay : 2480,  532;  2481,  536 

Rates  of  pay  for  hostler  helpers , 2480,  532;  2481,  536 

Terminal  delay 2738,  865 

Time  lost  account  suspension  from  service 2239,  21,1 

Turn-around  service 2473. 529 

Express  employees — 

Scope  of  seniority  rules — ■ 

Depot  agents 2755,  877 

Shop  employees — 

Bonus  hour  on  night  work,  allowance  of 2071,  6 

Dismissal  account  disapproval  of  application  for  employ- 
ment   2462,  505 

Investigation  in  discipline  eases 2627,  713; 

2628,  720;  2629,  722;  2630,  723 

Jurisdiction  of  board  over  striking  employees 2302.  278 

Meal  period  on  two  and  three  shift  assignments 2376,  355 

Telegraph-service  employees — 

Rates  of  pay 2436, 1,53 

Rates  of  pay  on  Santa  Fe  System 2686,  864 

Representatives,  selection  of  employees 2079,  37 

Train-service  employees — 

Classification  and  pay  of  colored  trainmen 2181. 182 

Combination  service 2759,  880 

Local-freight  work,  rates  for 1 2442, 1,73 

Loading  stock  in  terminal  yards 2631,  725;  2632,  729 

Monthly  guaranty,  method  of  computing 2437, 1,58 

Switch  tenders,  rates  applicable  to 2441, 1,65 

Yard-service  employees — 

Assisting  trains  out  of  yard 2078,  33 

Overtime 2754,  876 

Terminal  Changes: 

Engine-service  employees — 

Circus  trains,  exhibiting  at  intermediate  points 2597,  665 

Running  crews  through  terminals 2508,  559;  2594,  658 

Train-service  employees — 

Freight  terminal  for  pool  crews 2564,  620 

Running  crews  through  terminals 2086.  58 
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Time  lost: 


Clerical  and  station  forces — Decison  No. 

Assignments — and  Pag,?- 

Failure  of  carrier  to  make 2639,  7 41 

Refusal  of  carrier  to  make . 2236,2S9;2680,797 

Cause  not  shown 2259,  253 

Contracting  of  work  by  carrier-  2401,  396 ; 2402,  lt01 ; 2403,  Jf05 ; 2404,  4 09 

Dismissals 2153,1.52; 

2155, 155;  2163 ,163;  2172,173;  2225,  231;  2232,237;  2235,  239; 
2237,21/9;  2260,  253;  2269,  257;  2278,  259;  2298,272. 

Displacements,  denial  of  right  to  make 2149, 1^6; 

2184, 191;  2196,  292;  2202,  219;  2231,  236;  2292,  2 68 

Former  positions,  denial  of  right  to 2468 ,522 

Illegal  displacements 4 2164, 165;  2166, 167 

Rates  of  pay — 

Arbitrary  reduction  of__ 2080,  J,8 

Reduction  in  forces 2252,  259 

Sickness 2496,  553;  2588,  6J,6 

Vacations 2470,  527 

Dispatcliing-service  employees — 

Dismissals 2250,  21/S 

Sickness 2548 ,596;  2761,  SSI/;  2762,  885 

Engine-service  employees — 

Assignments — 

Refusal  of  carrier  to  make 2109,  85 

Contracting  work  train 2144, 137 

Dismissals 2179,  181;  2180,  181;  2243,  2^5;  2253,  259 

Displacements — 

Making  seniority  changes 2504,  559 

Rates  of  pay — 

Improper  application  of 2078,  33 

Seniority  changes 2479,  531 

Suspension  from  service 2239,  21/ 1 

Express  employees — 

Assignments — 

Refusal  of  carrier  to  make 2135, 119 

Dismissals 2188, 193;  2198,  295;  2226,  232;  2277,  259 

Snow  storms  disrupting  service 2660,  775 

Suspension  from  service 2145, 11/1 

Maintenance  of  way  and  unskilled  forces — 

Assignment  to  positions 2620,  693 

Contracting  work  by  carrier-  2173,  174;  2485,  543;  2486,  544,’  2497,  55^ 

Dismissals 2177,  179;  2286,  261;  2314,  399 

Seniority  rights,  refusing  permission  to  exercise 2550,  598 

Shop  employees — 

Dismissals 2092,  72; 

2095,  78;  2096,  79;  2097,  79;  2098,  79;  2099,  89;  2100,  89; 

2101,  81;  2102,  81;  2103,  81;  2104,  82;  2105,  82;  2106,  83; 

2165,  166;  2169,  169;  2170,  172;  2176,  178;  2303,  283  ; 2304,  283; 

2316,  303;  2319,  306;  2320,  307;  2321,  397;  2322,  308;  2323,  308; 

2325,  399;  2326,  319;  2327,  310;  2328,  311;  2422,  431;  2429,  442; 

2438,  Jf61 ; 2439,  1/62;  2499,  556. 

Displacements — 

Denial  of  right  to  make 2175, 176 

Wrongful  displacements 2574,  627 

Notice  of  shutdown,  failure  to  give 2583,  637 

Physical  examination •. __i  2149, 11/6* 

Reduction  in  forces 2192, 196 

Seniority  rights,  refusing  permission  to  exercise 2498,  554 

Wrecker,  failure  to  use  crew  011 2491,  548 

Telegraph-service  employees — 

Abolishing  positions 2453, 495 

Rates  of  pay — 

Arbitrary  reduction  of 2555,  604 

Improper  application  of 2554,  693 
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Time  lost-Continued.  Decision  No. 

Train-service  employees — and  Pase 

Contracting  work  trains 2144,.  137 

Dismissals 2124,105; 

2160,  162;  2161,  163;  2167,  168;  2228,  235;  2259,  253;  2272,  258. 

Keeping  crews  together 2609,  679 

Suspension  from  service — — 2532,  586 

Yard-service  employees — 

Dismissals ! 2191, 196;  2287,  265 

Extra  men,  less  than  full-week  assignment— 2501,  558;  2502,  558 

Percentage  rule  in  employment,  application  of 2088,6*2/2089,  66 

Reduction  in  forces 2088,62/2089,66 

Transportation  Act,  1920: 

See  also — 

Disputes,  method  of  handling. 

Carriers  cited  under  section  313 — 

Butler  County  Railroad  Co 2215,  221 

EHe  Railroad  Co 2577,  629;  2666,  78// 

Nevada  Northern  Railroad  Co 2756,  878 

Interpretations  of — 

Disputes,  board  without  authority  to  initiate 2077,  20 

Noncompliance  with — 

Agreements — 

Arbitrary  abrogation  of 2311,  293 

Arbitrary  changing  of 2554,  603 

Carrier  refusing  to  meet  committee 2074, 15 

Conferences,  failure  to  hokL. 2391,  37 If  ; 2490,  547 

Contracting  of  work  by  carrier — 

Clerical  and  station  forces 2080, 1/8 

Express  employees 2215,  221 

Maintenance  of  way  and  unskilled  forces 2207,218/ 

2313,  299;  2314,  300 

Percentage  employment  rule 2089,  66 

Rates  of  pay — 

Arbitrary  changing  of 2075, 16;  2076, 18;  2549,  597;  2615,  685 

Representatives,  failure  to  determine  proper 2130, 116;  2148, 11/5 

Section  307,  application  of — 

Jurisdiction  assumed  by  board 1 2124,  105 

Paragraph  (a) 2623,  699;  2688,  817 

Section  310,  application  of — 

Attendance  of  witnesses 2688,  817 

Transportation  Privileges: 

Clerical  and  station  forces — 

General  chairmen  representing  employees 2082,  51;  2428, 1/1/2 

Maintenance  of  way  and  unskilled  forces — 

Secretary-treasurer  representing  employees 2073, 14 

Union  Labor  Membership: 

Maintenance  of  way  and  unskilled  forces— 

Dismissal  account  of  union  affiliation 2286,  261 

Shop  employees — 

Dismissal  account  of  union  affiliation 2305.  286; 

2306,  288/  2307,  289  ; 2308,  289 

Yard-service  employees — 

Switchmen’s  union  discrimination  against 2088,  62;  2089,  66 

Vacancies,  Filling  of: 

See  also — 

Seniority  rights. 

Clerical  and  station  forces — 

Assignments — 

Fitness  and  ability  necessary  for. 

19517°— 25 67 


2652,  760;  2680,  797 
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Vacancies,  Filling  of — Continued. 


Clerical  and  station  forces — Continued.  Decision  No. 

Bulletining  of — and  page 

Clerk  to  general  foreman 2484,  542 

New  positions 2229,  235 ; 2236,  239 

Clerks — 

Roadway 2639,  741 

Engine-service  employees — 

Hostling  service 2109,  85 

Temporary  hostling  vacancy 2772,  899 

Express  employees — 

Assignments — 

Fitness  and  ability  necessary  for 2579,  632;  2580,  633 

Refusal  of  carrier  to  make 2135, 119 

Shop  employees — 

Assignments — 

Sunday  and  holiday  work 2674,  789;  2675,  7 90 

Temporary  vacancies 2674,  789 

Signal-department  employees — # 

Bulletining  of  positions — 

Temporary  positions 2573,  626 

Telegraph-service  employees — 

Agents — 

Star  positions,  filling  of 2645,  71/8 

Bulletining  of — 

Position  of  employee  who  withdrew  resignation 2364,  336 

Women  workers  denied  position  of  agent  operator 2582,  635 

Yard-service  employees — 

Temporary  vacancies  on  switch  engine 2721,  854 


Withdrawals  of  Applications  for  Decision: 

Clerical  and  station  forces — 

Dockets  closed 2116,  93;  2168, 169;  2318,  305;  2385,  367  ; 

2472,  528;  2500,  557  ; 2619,  692;  2633,  733;  2679,  796;  2773,  901 
Dining-car  and  restaurant  employees — 

Dockets  closed 2679,  796 

Dispatching-service  employees — 

Dockets  closed 2472,  528;  2679,  796;  2690,  838 

Engine-service  employees — 

Dockets  closed 2116,  93;  2318,  305 ; 2472,  528;  2619,  692;  2679,  796 

Express  employees — 

Dockets  closed 2679,  796;  2773,  901 

Maintenance-of-way  and  unskilled  forces — 

Dockets  closed 2385,  367;  2500,  557;  2619,  692  ; 2679,  796;  2690,  838 

Shop  employees — 

Dockets  closed 2116,  93 : 

2168,  169;  2318,  305;  2385,  367  ; 2500,  557;  2619,  692;  2690,  838 
Telegraph-service  employees — 

Dockets  closed 2116,  93;  2118,  98; 

2385,  367;  2472,  528;  2500,  557;  2619,  692;  2679,  796;  2690,  838 
Train-service  employees — 

Dockets  closed 2116,  93;  2168, 169; 

2472,  528;  2500,  557;  2619,  692;  2633,  733;  2679,  796;  2690,  838 
Yard-service  employees — 

Dockets  closed 2500,  557;  2679,  796 


B.  ADDENDA 


Note. — Figures  printed  in  regular  type  at  end  of  detail  line  refer  to  addendum  num- 
bers, while  the  italicized  figures  indicate  the  page  upon  which  th  addendum  may  he  found  ; 
e.  g.,  “A. 1-2115,  907  ” following  the  index  reference  to  “ Lake  Charles  & Northern  Railroad 
Company  ” refers  to  Addendum  No.  1 to  Decision  No.  2115  appearing  on  page  907  of  this 
volume. 


Carriers  Added  as  Parties  to  Decisions: 

Decision  No.  2115 — 

Lake  Charles  & Northern  Railroad  Company. 


Addendum  No. 
and  page 

A.l-2115,  907 
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Modification  of  Decisions:  Addendum  No. 

Decision  No.  2049 — ancl  page 

Correction  in  section  number A. 1-2049,  90 7 

Decision  No.  2374 — 

Carrier  included  in  seniority  rule A.l-2374,  908 

Decision  No.  2728 — 

Paragraph  (e)  remanded  for  further  conference A.  1-2728, . W9 

Revocation  of  paragraph  (e) A. 1-2728,  909 

Rules  Added  to  Decisions  Rendered: 

Decision  No.  2688 — 

Additional  rules  governing — 

Differential  in  rates  on  oil-burning  locomotives-  A.l-2688,  908 
C.  INTERPRETATIONS 

Note. — Figures  printed  in  regular  type  at  end  of  detail  line  refer  to  interpretation 
numbers,  while  the  italicized  figures  indicate  the  page  upon  which  the  interpretation  may 
be  found  : e.  g.,  “ In.  3-630,  925  ” following  the  index  reference  to  “ Interpretation  No.  3 ” 
refers  to  Interpretation  No.  3 to  Decision  No.  630  appearing  on  page  925  of  this  volume. 

Dissenting  opinions: 

Decision  No.  630 — 

Interpretation  No.  3 In.  3-630,  925 

Railroad  Labor  Board  Decisions,  Interpretations  of: 

Decision  No.  222 — Interpretation  No. 

Addendum  No.  G—  aud  page 

Rule  7 In.  6-222,  922 

Rule  32 In.  6-222,  922 

Rule  33 In.  6-222,  922 

Rule  35 In.  6-222,  922 

Rule  55 '. In.  6-222,  922 

Rule  62__ In.  6-222,  922 

Rule  79 In.  5-222,  921 

Rule  81 In.  5-222,  921 ; 6-222,  922;  7-222,  925 

Decision  No.  630 — 

Rule  49,  intermittent  service In.  3-630,  925 

Decision  No.  757 — 

Rule  1,  scope In.  1-757,  915 

Rule  2,  basic  day In.  1-757,  915 

Rule  3,  intermittent  service In.  1-757,  915 

Rule  5,  call  rule In.  1-757,  915 

Rule  7,  starting  time : In.  1-757,  915 

Rule  20,  express  and  telegraph  commissions In.  1-757,  915 

Decision  No.  1621 — 

Sunday  and  holiday  service In.  1-1621,  915 

Decision  No.  2025 — 

Rule  1,  scope In.  1-2025,  918 

Rule  2,  basic  day In.  1-2025,  918 

Rule  3,  intermittent  service In.  1-2025,  918 

Rule  5,  call  rule In.  1-2025,  918 

Rule  7,  starting  time In.  1-2025,  918 

Rule  20,  express  and  telegraph  commissions In.  1-2025,  918 

Rules  and  Working  Conditions: 

1.  Application  of  schedule  rules  affecting  pay — 

Clerical  and  station  forces — 

Intermittent  service In.  3-630,  925 

Sunday  and  holiday  service In.  1-1621,  915 

Shop  employees — 

Boiler-washer  helpers,  rates  of In.  6-222,  922 

2.  Application  of  rules  covering  working  conditions — 

Shop  employees — 

Ash-pan  inspection,  classification  of In.  5-222,  921 

Boiler  washers,  definition  of In.  6-222,  922;  7-222,  925 
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Rules  and  Working  Conditions — Continued. 

2.  Application  of  rules  covering  working  conditions — Contd.  Addendum  No. 


Shop  employees — Continued.  an(1  Pase 

Cutting  torch,  operation  of In.  6-222,  922 

Emergency,  definition  of In.  6-222,  922 

Front-end  inspection,  classification  of In.  5-222,  921 

Inspection,  definition  of In.  5-222,  921 

Serviceable  parts,  removal  of In.  6-222,  922  * 


D.  APPENDIX 
1.  Court  Decisions 

Courts  Issuing  Decisions: 

Federal  Courts — 

Circuit  Courts  of  Appeal 
District  Courts 

Reported  Court  Cases  Cited: 

Federal  Reporter — 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Station  Employees  v.  Pennsylvania  Rail- 
road Co.  (296  F.  218) 955 

Fenstemacher  v.  Pennsylvania  Railroad  Co.  et  al.  (296  F.  213) 951 

Fenstemacher  v.  Pennsylvania  Railroad  Co.  et  al.  (296  F.  210) 91/9 

Foss  et  al.  v.  Portland  Terminal  Co.  (287  F.  33) 957 

Pennsylvania  Railroad  System  and  Allied  Lines  Federation  No. 

90  et  al.  v.  Pennsylvania  Railroad  Co.  et  al.  (296  F.  220) 966 

Pennsylvania  System  Board  of  Adjustment  of  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express  and 
Station  Employees  v.  Pennsylvania  Railroad  Co.  et  al.  (294 

F.  556) 960 

Pennsylvania  System  Board  of  Adjustment  of  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  Railroad  Co.  et  al. 

(1  F.  (2d)  171) 975 

Subjects  Covered  by  Court  Decisions: 

Injunctions — 

Motion  to  dismiss  injunction  denied 9 1/9 

Preliminary  injunction 955 

Refusal  to  comply  with  order  of  Railroad  Labor  Board 960,  975 

Rates  of  pay — 

Right  of  Railroad  Labor  Board  to  fix  wages 955 

Conferences  on  wage  questions  __ 966 

Representation  of  employees — 

Selection  of  representatives 91/9,951,955,960,966 

Strikes — 

Right  of  employees  to  strike 957 

Transportation  act,  1920 — 

Decisions  of  board  not  enforceable 975 

2.  Orders  of  Railroad  Labor  Board 
Orders  in  re  Decisions: 


Decision  No.  721 — 

Scope  of  rules  governing  train  dispatchers 91/5 

Decision  No.  1830 — 

Scope  of  rules  governing  train  dispatchers 91/5 


P;.ge 
957  975 
9J/~9,95~1~955,  960,  966 
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Orders  in  re  Dockets: 


Docket  1319—  Page 

Application  of  Decision  No.  1367 933,  937 

Docket  2150- 

Application  of  Decision  No.  1789 933,  937 

Docket  4055 — 

Jurisdiction  of  dispute  assumed  by  Railroad  Labor  Board 93. \ 

Change  in  date  of  bearing 938 

Authorization  for  issuance  of  subpoenas  to  witnesses 92,1 

Plea  relating  to  jurisdiction  of  Railroad  Labor  Board  over- 
ruled  92,2 

3.  Regulations  of  the  Interstate  Commerce  Commission 

Subordinate  Officials: 

Classes  of  employees  included  in  “ subordinate  officials  ” 92,7 


. 


' 0 ; ’)  ft 


' 

» 


' 

' 
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LIST  OF  PARTIES  TO  DISPUTES 


A.  CARRIERS 

(Decisions  2069  to  2773,  inclusive) 

Note. — Addenda  to  decisions  are  listed  only  in  connection  with  the  carrier  or  carriers 
affected.  Decisions  and  addenda  which  have  interpretations  rendered  thereon  are  indi- 
cated by  the  use  of  an  asterisk. 

Alabama  Great  Southern  Railroad  Co.: 

Decisions  Nos.  2396,  2500. 

American  Railway  Express  Co.: 

Decisions  Nos.  2072,  2133,  2134,  2135,  2136,  2145,  2152,  2171,  2185,  2188. 
2197,  2198,  2199,  2200,  2201,  2205,  2212,  2215,  2218,  2219,  2220,  2221,  2223, 

2226,  2227,  2233,  2240,  2265,  2276,  2279,  2280,  2281,  2293,  2294,  2324,  2366. 

2372  2489,  2546,  2579,  2580,  2589,  2590,  2611,  2612,  2613,  2614,  2633,  2646, 

2649,  2657,  2659,  2660,  2663,  2678,  2679,  2683,  2755,  2773. 

Ann  Arbor  Railroad  Co.: 

Decisions  Nos.  2245,  2385. 

Arizona  Eastern  Railroad  Co.: 

Decisions  Nos.  2635,  2636. 

Atchison,  Topeka  & Santa  £e  Railway  System: 

Addendum  1-2688. 

Decisions  Nos.  2116,  2140,  2177,  2194,  2229,  2243,  2318,  2416,  2493,  2500, 
2586,  2638,  2640,  2654,  2662,  2679,  2686,  2688. 

Atlantic  & Yadkin  Railway: 

Decision  No.  2396. 

Atlantic  Coast  Line  Railroad  Co.: 

Decisions  Nos.  2262,  2263,  2267,  2268,  2425,  2458,  2459,  2619. 

Baltimore  & Ohio  Railroad  Co.: 

Decisions  Nos.  2150,  2151,  2385,  2487,  2531,  2551,  2687. 

Beaumont,  Sour  Lake  & Western  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Belt  Railway  Co.  of  Chicago: 

Addendum  1-2688. 

Decisions  Nos.  2531,  2688. 

Bessemer  & Lake  Erie  Railroad  Co.: 

Decision  No.  2195. 

Boston  & Albany  Railroad: 

Decision  No.  2376. 

Boston  & Maine  Railroad: 

Addendum  1-2374. 

Decisions  Nos.  2374,  2441,  2593,  2617,  2648,  2771. 

Brooklyn  Eastern  District  Terminal: 

Decision  No.  2615. 
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Brownwood  North  & South  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Buffalo,  Rochester  & Pittsburgh  Railway  Co.: 

Decisions  Nos.  2299,  2472,  2557,  2619,  2687. 

Butler  County  Railroad  Co.: 

Decision  No.  2315. 

Central  Arkansas  & Eastern  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Central  New  England  Railway  Co.: 

Decisions  Nos.  2424,  2492. 

Central  of  Georgia  Railway  Co.: 

Decision  No.  2582. 

Central  Railroad  Co.  of  New  Jersey: 

Decision  No.  2686. 

Central  Vermont  Railway: 

Decision  No.  2318. 

Charleston  & Western  Carolina  Railway  Co.: 

Decision  No.  2115. 

Chesapeake  & Ohio  Railway  Co.: 

Decisions  Nos.  2374,  2400,  2687. 

Chesapeake  & Ohio  Railway  of  Indiana: 

Decision  No.  2531. 

Chicago  & Alton  Railroad  Co.: 

Addendum  1-2728.  # 

Decision  No.  2728. 

Chicago  & Eastern  Illinois  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2155,  2254,  2373,  2642,  2687,  2688. 

Chicago  & North  Western  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2108,  2116,  2154,  2173,  2208,  2251,  2313,  2314,  2318,  2377, 
2378,  2385,  2419,  2451,  2470,  2552,  2573,  2619,  2620,  2661,  266-1,  2665, 
2679,  2687,  2688,  2690. 

Chicago  & Western  Indiana  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2084,  2531,  2688. 

Chicago,  Burlington  & Quincy  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2081,  20S5,  2139,  2189,  2234,  2288,  2531,  2591,  2688,  2750. 

Chicago  Great  Western  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2116,  2158,  2497,  2688,  2700,  2701,  2702,  2703,  2704,  2705, 
2706,  2707,  2708. 

Chicago,  Indianapolis  & Louisville  Railway  Co.: 

Decisions  Nos.  1983,  2531,  2550. 

Chicago  Junction  Railway: 

Decision  No.  2531. 

Chicago,  Milwaukee  & Gary  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 
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Chicago,  Milwaukee  & St.  Paul  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2211,  2531,  2688. 

Chicago,  Rock  Island  & Gulf  Railway  Co.: 

Decisions  Nos.  2312,  2420. 

Chicago,  Rock  Island  & Pacific  Railway  Co.: 

Decisions  Nos.  2168,  2210,  2236,  2292,  2301,  2312,  2318,  2420,  2433,  2485, 
2619,  2679. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2071,  2241,  2289,  2606,  2607,  2608,  2609,  2674,  2675,  2676, 
2687,  2688,  2690,  2757,  2759. 

Chicago,  Terre  Haute  & Southeastern  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co.: 

Decision  No.  2396. 

Cincinnati,  Indianapolis  & Western  Railroad  Co.: 

Decisions  Nos.  2094,  2443,  2686. 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.: 

Decision  No.  2396. 

Cincinnati  Northern  Railroad  Co.: 

Decisions  Nos.  2486,  2687. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.: 

Decisions  Nos.  2303,  2316,  2374,  2402,  2472,  2486,  2494,  2687,  2760,  2773. 

Colorado  & Southern  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2399,  2679,  2688. 

Columbus  & Greenville  Railroad  Co.: 

Decisions  Nos.  2164,  2168. 

Cupples  Station  (St.  Louis,  Mo.) : 

Decision  No.  2581. 

Dallas  Terminal  Railway  & Union  Depot  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Davenport,  Rock  Island  & Northwestern  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Delaware  & Hudson  Co.: 

Decisions  Nos.  2283,  2557. 

Delaware,  Laekawanna  & Western  Railroad  Co.: 

Decisions  Nos.  2116,  2238,  2310,  2393,  2483,  2535. 

Denver  & Rio  Grands  Western  Railroad  System: 

Decisions  Nos.  2119,  2120,  2121,  2122,  2123,  2128,  2264,  2287,  2651,  2686. 
Denver  & Salt  Lake  Railroad  Co.: 

Decisions  Nos.  2178,  2179,  2180,  2364. 

Des  Moines  Union  Railway  Co.: 

Addendum  1-2688. 

Decisions'  Nos.  2619,  26S8. 
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Duluth,  South  Shore  & Atlantic  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2387,  2508,  2688. 

East  St.  Louis  Connecting  Railway: 

Addendum  1-2688. 

Decision  No.  2688. 

El  Paso  & Northeastern  Railroad: 

Addendum  1-2688. 

Decision  No.  2688. 

El  Paso  & Southwestern  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

El  Paso  & Southwestern  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas: 

Addendum  1-2688. 

Decision  No.  2688. 

El  Paso  & Southwestern  System: 

Addendum  1-2688. 

Decisions  Nos.  2146,  2196,  2455,  2460,  2500,  2652,  2688. 

Erie  Railroad  Co.: 

Decisions  Nos.  2074,  2116,  2117,  2166,  2490,  2531,  2554,  2555,  2577,  2666, 
2772. 

Evansville,  Indianapolis  & Terre  Haute  Railway  Co.: 

Decisions  Nos.  2486,  2687. 

Florida  East  Coast  Railway  Co.: 

Decision  No.  2557. 

Fort  Smith  & Western  Railway  Co.: 

Decisions  Nos.  2116,  2687. 

Fort  Worth  & Denver  City  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Forth  Worth  & Rio  Grande  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  2688. 

Galveston  Wharf  Co.: 

Decision  No.  2754. 

Georgia  Railroad  Co.: 

Decision  No.  2626. 

Georgia  Southern  & Florida  Railway  Co.: 

Decision  No.  2396. 

Grand  Trunk  Railway  System  (Lines  in  U.  S.) : 

Decision  No.  2382. 

Gray’s  Point  Terminal  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 
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Great  Northern  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2071,  2137,  2225.  2230,  2232,  2235,  2237,  2252,  2302,  2304, 
2317,  2319,  2320,  2321,  2322,  2323,  2325,  2326,  2327,  2328,  2334.  2335, 

2336,  2337,  2338,  2339,  2340,  2341,  2342,  2343,  2344,  2345,  2346,  2347, 

2348,  2349,  2350,  2351,  2352,  2353,  2354,  2355,  2356,  2357,  2358,  2359, 

2360,  2361,  2362,  2363,  2384,  2422,  2429,  2430,  2431,  2438,  2439,  2454, 

2461,  2462,  2471,  2498,  2499,  2558,  2575,  2616,  2618,  2627,  2628,  2629, 

2630,  2639,  2650,  2653,  2655,  2656,  2681,  2688. 

Green  Bay  & Western  Railway  Co.: 

Decision  No.  2571. 

Gulf  & Ship  Island  Railroad  Co.: 

Decisions  Nos.  2309,  2484,  2547,  2549,  2585. 

Gulf  Coast  Lines: 

Addendum  1-2688. 

Decision  Nos.  2109,  26SS. 

Gulf,  Colorado  & Santa  Fe  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2169,  2426,  2686,  2688. 

Harriman  & Northeastern  Railroad  Co.: 

Decision  No.  2396. 

Hocking’  Valley  Railway  Co.: 

Decisions  Nos.  2374,  2386. 

Houston  & Shreveport  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  2688. 

Houston  & Texas  Central  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  2688. 

Houston  Belt  & Terminal  Railway  Co.: 

Addendum  1-2688. 

Decision  Nos.  2374,  268S. 

Houston  East  & West  Texas  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  26SS. 

Iberia  & Vermillion  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  2688. 

Illinois  Central  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2385,  2531,  2688. 

Illinois  Terminal  Railroad  Co.: 

Decision  No.  2190. 

Indiana  Harbor  Belt  Railroad  Co.: 

Decisions  Nos.  2116,  2531. 

Indianapolis  Union  Railroad  Co.: 

Decision  No.  2398. 

International  Great  Northern  Railroad  Co.: 

Decisions  Nos.  2086,  2115,  2147,  2172,  2182,  2202,  2374,  2472,  2488,  2532, 
2533,  2587,  2690,  2749,  2768. 

Interstate  Railroad  Co.: 

Decision  No.  2167. 
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Iowa  Transfer  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Joplin  Union  Depot  Co.: 

Decision  No.  2076. 

Kansas  City,  Mexico  & Orient  Railroad  Co.: 

Decisions  Nos.  2148,  2491,  2515,  2605,  2621,  2696,  2697,  2698. 
Kansas  City,  Mexico  & Orient  Railway  of  Texas: 

Decisions  Nos.  2148,  2491,  2515,  2605,  2621,  2696,  2697,  2698. 
Kansas  City  Southern  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2148,  2491,  2515,  2605,  2621,  2696,  2697,  2698. 
Kansas  City  Terminal  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2242,  2427,  2619,  2688,  2690,  2773. 

Kansas,  Oklahoma  & Gulf  Railway  Co.: 

Decision  No.  2687. 

Lake  Charles  & Northern  Railroad  Co.: 

Addendum  1-2115. 

Decisions  Nos.  2374,  2513,  2679. 

Lake  Erie  & Western  Railroad  Co.: 

Decisions  Nos.  2392,  2633. 

Lake  Superior  & Ishpeming  Railway  Co.: 

Decision  No.  2509. 

Lehigh  Valley  Railroad  Co.: 

Decisions  Nos.  2080,  2248,  2318,  2633. 

Litchfield  & Madison  Railway  Co.: 

Decisions  Nos.  2250,  2435. 

Los  Angeles  & Salt  Lake  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Lousiana  Railway  & Navigation  Co.: 

Decisions  Nos.  2203,  2619. 

Louisiana  Railway  & Navigation  Co.  of  Texas: 

Decisions  Nos.  2391,  2690. 

Louisiana  Western  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2379,  2688. 

Louisville  & Jeffersonville  Bridge  & Railroad  Co.: 

Decisions  Nos.  2486,  2687. 

Louisville  & Nashville  Railroad  Co.: 

Decisions  Nos.  2247,  2285,  2500,  2677,  2687,  2752. 

Louisville,  Henderson  & St.  Louis  Railway  Co.: 

Decision  No.  2687. 

Macon,  Dublin  & Savannah  Railroad  Co.: 

Decision  No.  2116. 

Maine  Central  Railroad  Co.: 

Decision  No.  2379. 

Marion  & Eastern  Railroad: 

Decision  No.  2623. 
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Michigan  Central  Railroad  Co.: 

Decisions  Nos.  2637,  2643,  2644,  2687. 

Midland  Valley  Railroad  Co.: 

Decisions  Nos.  2186,  2187,  2687. 

Mineral  Range  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2387,  2508,  2574,  2688. 

Minneapolis  & St.  Louis  Railroad  Co.: 

Decisions  Nos.  2071,  2562,  2563,  2564,  2625. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2071,  2087,  2143,  2174,  2176,  2417,  2688,  2690. 

Minnesota  & International  Railway  Co.: 

Decision  No.  2071. 

Minnesota  Transfer  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Mississippi  River  & Bonne  Terre  Railway: 

Decision  No.  2436. 

Missouri-Kansas-Texas  Lines: 

Decisions  Nos.  2116,  2207,  2244,  2249,  2253,  2329,  2330,  2331,  2332,  2333, 
2557,  2619,  2679,  2687. 

Missouri-Kansas-Texas  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Missouri-Kansas-Texas  Railroad  Co.  of  Texas: 

Addendum  1-2688. 

Decision  No.  2688. 

Missouri  Pacific  Railroad  Co.: 

Addendum  1-2688. 

Decis:ons  Nos.  2514,  2624,  2688. 

Mobile  & Ohio  Railroad  Co.: 

Decisions  Nos.  2091,  2168,  2228,  2246,  2300,  2472. 

Monongahela  Railway  Co.: 

Decision  No.  2206. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  2688. 

Muncie  Belt  Railway  Co.: 

Decision  No.  2687. 

Nashville,  Chattanooga  & St.  Louis  Railway: 

Decisions  Nos.  2115,  2305,  2306,  2307,  2308,  2428,  2687. 

Navada  Northern  Railway  Co.: 

Decision  No.  2756. 

New  Iberia  & Northern  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

New  Orleans  & Northeastern  Railroad  Co.: 

Decisions  Nos.  2396,  2500. 

New  Orleans  Great  Northern  Railroad  Co.: 

Decision  No.  2534. 
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New  Orleans  Public  Belt  Railroad: 

Decision  No.  2124. 

New  Orleans  Terminal  Co.: 

Decisions  Nos.  2396,  2500. 

New  Orleans,  Texas  & Mexico  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

New  York  Central  Lines: 

Decisions  Nos.  2531,  2583. 

New  York  Central  Railroad  Co.: 

Decisions  Nos.  2318,  2385,  2401,  2403,  2404,  2472,  2687. 

New  York,  Chicago  & St.  Louis  Railroad  Co.: 

Decisions  Nos.  2149,  2239,  2397,  24 52,  2531. 

New  York,  New  Haven  & Hartford  Railroad  Co.: 

Decisions  Nos.  2116,  2184,  2290,  2291,  2424,  2492,  2658,  2772. 
New  York,  Ontario  & Western  Railway  Co.: 

Decision  No.  2557. 

Norfolk  & Western  Railway  Co.: 

Decision  No.  2472. 

Norfolk  Southern  Railroad  Co.: 

Decision  No.  2318. 

Northern  Alabama  Railway  Co.: 

Decision  No.  2396. 

Northern  Pacific  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2071,  2156,  2688. 

Ogden  Union  Railway  & Depot  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Orange  & Northwestern  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Oregon  Electric  Railway: 

Addendum  1-2688. 

Decision  No.  2688. 

Oregon  Short  Line  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2088,  2089,  2296,  2557,  2576,  2688,  2690. 

Oregon  Trunk  Railway: 

Addendum  1-2688. 

Decision  No.  2688. 

Oregon- Washington  Railroad  & Navigation  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2077,  2083,  2375,  2557,  2584,  2634,  2688. 

Pacific  Fruit  Express  Co.: 

Decision  No.  2500. 

Panhandle  & Santa  Fe  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2686,  2688. 

Paragould  Southeastern  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 
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Paris  & Great  Northern  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Pennsylvania  Railroad  System: 

Decisions  Nos.  2073,  2079,  2092,  2095,  2096,  2097,  2098,  2099,  2100,  2101, 
2102,  2103,  2104,  2105,  2106,  2116,  2130,  2165,  2168,  2170,  2183,  2282, 
2286,  2295,  2298,  2318,  2385,  2423,  2432,  2472,  2592,  2622,  2687,  2699, 
2772. 

Peoria  & Pekin  Union  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2684,  2688. 

Pere  Marquette  Railway  Co.: 

Decisions  Nos.  2078,  2266,  2269,  2365,  2496,  2510,  2511,  2682,  2687. 
Philadelphia  & Reading  Railway: 

Decision  No.  2610. 

Pine  Bluff  Arkansas  River  Railway: 

Addendum  1-2688. 

Decision  No.  2688. 

Pittsburgh  & Lake  Erie  Railroad  Co.: 

Decisions  Nos.  2421,  2472. 

Pittsburgh  & Shawmut  Railroad  Co.: 

Decision  No.  2163. 

Pittsburgh  & West  Virginia  Railway  Co.: 

Decisions  Nos.  2116,  2758. 

Portland  Terminal: 

Decisions  Nos.  2259,  2394,  2395. 

Rio  Grande  Southern  Railroad  Co.: 

Decision  No.  2686. 

Rutland  Railroad  Co.: 

Decisions  Nos.  2588,  2687. 

St.  Johns  River  Terminal: 

Decision  No.  2396. 

St.  Joseph  & Grand  Island  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Joseph  Belt  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Joseph  Union  Depot  Co.: 

Decisions  Nos.  2075,  2500. 

St.  Louis,  Brownsville  & Mexico  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Louis  Merchants  Bridge  Terminal  Railway  Co.: 

Addendum  1-268S. 

Decision  No.  2688. 

St.  Louis,  San  Francisco  & Texas  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Louis-San  Francisco  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2144,  2159,  2181,  2557,  2679,  2685,  2688. 
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St.  Louis  Southwestern  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Louis  Southwestern  Railway  Co.  of  Texas: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Louis  Southwestern  Railway  Lines: 

Decisions  Nos.  2118,  2560,  2569,  2594,  2595,  2596,  2597. 

St.  Louis  Transfer  Railway: 

Addendum  1-2688. 

Decision  No.  2688. 

St.  Paul  Bridge  & Terminal  Railway  Co.: 

•Addendum  1-2688. 

Decision  No.  2688. 

San  Antonio  & Aransas  Pass  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2257,  2688. 

San  Antonio,  Uvalde  & Gulf  Railroad: 

Decision  No.  2256. 

Seaboard  Air  Line  Railway  Co.: 

Decisions  Nos.  2214,  2374. 

Shreveport  Bridge  & Terminal  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Southeastern  Express  Co.: 

Decisions  Nos.  2132,  2277,  2689. 

Southern  Pacifie  Co.  (Pacific  System) : 

Addendum  1-2688. 

Decisions  Nos.  2107,  2116,  2125,  2126,  2127,  2141,  2142,  2157,  2192,  2216, 
2224,  2231,  2284,  2367,  2368,  2369,  2370,  2374,  2380,  2381,  2383,  2385,  2405, 

2406,  2407,  2408,  2409,  2410,  2411,  2412,  2413,  2414,  2415,  2418,  2437,  2440, 

2442,  2444,  2445,  2446,  2447,  2448,  2449,  2450,  2456,  2463,  2464,  2465,  2466, 

2467,  2468,  2469,  2473,  2474,  2475,  2476,  2477,  2478,  2479,  2480,  2481,  2482, 

2501,  2502,  2503,  2504,  2505,  2506,  2507,  2516,  2517,  2518,  2519,  2520,  2521, 

2522,  2523,  2524,  2525,  2526,  2527,  2528,  2529,  2530,  2536,  2537,  2538,  2539, 

2540,  2541,  2542,  2543,  2544,  2545,  2559,  2561,  2631,  2632,  2647,  2686,  2688, 

2690,  2761,  2762,  2763,  2764,  2765,  2766,  2767,  2769,  2770. 

Southern  Pacific  Lines  in  Texas  & Louisiana: 

Addendum  1-2688. 

Decisions  Nos.  2070,  2110,  2111,  2112,  2115,  2129,  2131,  2138,  2153,  2162, 
2191,  2217,  2388,  2389,  2457,  2512,  2688,  2753. 

Southern  Railway  System: 

Decisions  Nos.  2093,  2175,  2222,  2396,  2500,  2572,  2751. 

Spokane,  Portland  & Seattle  Railway: 

Addendum  1-2688. 

Decision  No.  2688. 

Stephenville  North  & South  Texas  Railway  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Sunset  Railway  Co.: 

Decision  No.  2686. 

Tennessee  Central  Railway  Co.: 

Decisions  Nos.  2193,  2570,  2598,  2599,  2600,  2601,  2002,  2603,  2604. 
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Terminal  Railroad  Association  of  St.  Louis  & Affiliated  Lines: 

Addendum  1-2688. 

Decisions  No.  2204,  2434,  2495,  2687.  2688. 

Texarkana  & Fort  Smith  Railway  Co.: 

Addendum  1-268S. 

Decisions  Nos.  2374,  2688. 

Texas  & New  Orleans  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2374,  2679,  2688. 

Texas  & Pacific  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2115,  2213,  2261,  2271,  2272,  2274,  2275,  2297,  2548,  2556, 
2565,  2566,  2567,  2568,  2688,  2690,  2709,  2710,  2711,  2712,  2713,  2714,  2715, 

2716,  2717,  2718,  2719,  2720,  2721,  2722,  2723,  2724,  2725,  2726,  2727,  2729, 

2730,  2731,  2732,  2733,  2734,  2735,  2736,  2737,  2738,  2739,  2740,  2741,  2742, 

2743,  2744,  2745,  2746,  2747,  2748. 

Toledo  & Ohio  Central  Railway  Co.: 

Decision  No.  2318. 

Trans-Mississippi  Terminal  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2270,  2688. 

Tremont  & Gulf  Railway  Co.: 

Decision  No.  2311. 

Trinity  & Brazos  Valley  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2116,  2255,  2688. 

Union  Pacific  Railroad  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Union  Pacific  System: 

Addendum  1-2688. 

Decision  No.  2688. 

Union  Railway  Co.  (Memphis,  Tenn.) : 

Addendum  1-2688. 

Decision  No.  2688. 

Union  Stock  Yards  Co.  of  Omaha  (Ltd.): 

Addendum  1-2688. 

Decision  No.  2688. 

Union  Terminal  Railway  Co.: 

Decisions  Nos.  2090,  2390. 

Valley  Terminal  Co.: 

Addendum  1-2688. 

Decision  No.  2688. 

Vicksburg,  Shreveport  & Pacific  Railway  Co.: 

Decision  No.  2161. 

Virginian  Railway  Co.: 

Decisions  Nos.  2115,  2374,  2667,  2668,  2669,  2670,  2671,  2672,  2673,  2691, 
2692,  2693,  2694,  269b. 

Wabash,  Chester  & Western  Railroad: 


Decision  No.  2553. 
19517°— 25 68 
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Wabash  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2116,  2453,  2531,  2688. 

Western  Maryland  Railway  Co.: 

Decisions  Nos.  2116,  2160,  2258,  2273. 

Western  Pacific  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2578,  2619,  2641,  2645,  2688. 

Wichita  Valley  Railway  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2619,  2688. 

Yazoo  & Mississippi  Valley  Railroad  Co.: 

Addendum  1-2688. 

Decisions  Nos.  2385,  2688. 

B.  ORGANIZATIONS 
(Decisions  2069  to  2773,  inclusive) 

Noth. — Addenda  to  decisions  are  listed  only  in  connection  with  the  organizations 

affected.  Decisions  and  addenda  which  have  interpretations  rendered  thereon  are  indi- 
cated by  the  use  of  the  asterisk. 

Blacksmiths,  Drop  Forgers  and  Helpers,  International  Brotherhood  Of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America,  International 
Brotherhood  of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Brakemen,  Committee  Representing  Unorganized: 

Decision  No.  2679. 

Carmen  of  America,  Brotherhood  Railway: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Clerical  Employees’  Association — Oregon  Short  Line  Railroad  Co.: 

Decision  No.  2296. 

Clerical  Employees’  Association — Oregon-Washington  Railroad  & Navigation 
Co.: 

Decisions  Nos.  2083,  2375. 

Clerks,  Freight  Handlers,  Express  and  Station  Employees,  Brotherhood  of 
Railway  and  Steamship: 

Decisions  Nos.  2072,  2075,  2076,  2080,  2082,  2083,  2087,  2116,  2132,  2133, 
2134,  2135,  2136,  2137,  2138,  2145,  2146,  2148,  2149,  2150,  2151,  2153,  2155, 

2163,  2164,  2166,  2168,  2171,  2172,  2184,  2185,  2188,  2196,  2197,  2198,  2199, 

2200,  2201,  2202,  2203,  2205,  2211,  2212,  2214,  2215,  22,17,  2218,  2219,  2220. 

2221,  2223,  2224,  2225,  2227,  2229,  2230,  2231,  2232,  2233,  2235,  2236,  2237, 

2238,  2240,  2242,  2248,  2249,  2252,  2256,  2257,  2260,  2261,  2262,  2263,  2264, 

2265,  2269,  2276,  2277,  2278,  2279,  2281,  2289,  2292,  2293,  2294,  2296,  2309, 

2318,  2324,  2366,  2371,  2372,  2373,  2375,  2377,  2382,  2385,  2387,  2392.  2393, 

2396,  2397,  2398,  2399,  2401,  2402,  2403,  2416,  2427,  2428,  2454,  2456,  2457, 

2458,  2459,  2460,  2461,  2468,  2469,  2470,  2472,  2484,  2487,  2489,  2496,  2500, 

2508,  2509,  2510,  2511.  2546,  2547,  2549,  2579,  2580,  2581,  2585,  2586,  2587, 

2588,  2589,  2590,  2611,  2612,  2613,  2614,  2616,  2619,  2633,  2637,  2638,  2639, 

2640,  2642,  2643,  2644,  2647,  2651,  2652,  2653,  2654,  2655,  2656,  2657.  2659, 

2660,  2661,  2663,  2666,  2678,  2679,  26S0,  2681,  2683,  2684,  2689,  2749,  2755, 

2760,  2773. 

Conductors,  Brotherhood  of  Dining  Car: 

Decision  No.  2679. 


GENERAL  INDEX 


1043 


Conductors,  Order  of  Railway: 

Addendum  1-2728. 

Decisions  Nos.  2086,  2091,  2113,  2116,  2127,  2129,  2131,  2141,  2142,  2144, 
2160  2178,  2179,  2180,  2191,  2193,  2213,  2222,  2228,  2244,  2255,  2258,  2272, 

2273,  2287,  2301,  2311.  2329,  2330,  2331,  2332,  2333,  2437,  2440,  2442,  2444, 

2445,  2446,  2447,  2448,  2449,  2450,  2463,  2464,  2465,  2466,  2467,  2500.  2514, 

2515,  2516,  2517,  2518,  2519,  2520,  2521,  2522,  2523,  2524,  2525,  2526,  2527, 

2528,  2529,  2530,  2532,  2533,  2536,  2537,  2538,  2539,  2540,  2541,  2542,  2543, 

2544,  2545,  2559,  2561,  2562,  2563,  2564,  2591,  2605,  2606,  2607,  2608,  2609, 

2619,  2626,  2631,  2632,  2633,  2690,  2728,  2757,  2759. 

Dining  Car  Employees,  Brotherhood  of: 

Decision  No.  2751. 

Dispatchers’  Association,  American  Train: 

Decisions  Nos.  2074,  2077,  2147,  2154,  2182,  2206,  2216,  2250,  2290,  2291, 
2379,  2435,  2472,  2512,  2548,  2577,  2584,  2621,  2624,  2679,  2690,  2758,  2761, 
2762,  2768. 

Electrical  Workers,  International  Brotherhood  of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Engineers,  Brotherhood  of  Locomotive: 

Addenda  1-2688,  1-2728. 

Decisions  Nos.  2078,  2091,  2094,  2107,  2108,  2109,  2110,  2111,  2112,  2114, 
2116,  2117,  2119,  21 29,.  2121,  2122,  2123,  2128,  2131,  2144,  2157,  2178,  2179, 

2180,  2195,  2208,  2239,  2243,  2251,  2253,  2274,  2275,  2282,  2283,  2297,  2299, 

2311,  2318,  2472,  2473,  2473,  2474,  2475,  2476,  2477,  2478,  2479,  2480,  2481, 

2482,  2501,  2502,  2503,  2504,  2505,  2507,  2513,  2569,  2570,  2594,  2595,  2596, 

2597,  2598,  2599,  2600,  2601,  2602,  2603,  2604,  2619,  2626,  2667,  2668,  2669, 

2670,  2671,  2672,  2673,  2679,  2688,  2691,  2692,  2693,  2694,  2695,  2696,  2697, 

2698,  2700,  2701,  2702,  2703,  2704,  2705,  2706,  2707,  2708,  2709,  2710,  2711, 

2712,  2713,  2714,  2715,  2716,  2717,  2718,  2719,  2720,  2721,  2722,  2723,  2724, 

2725,  2726,  2727,  2728,  2729,  2730,  2731,  2732,  2733,  2734,  2735,  2736,  2737, 

2738,  2739,  2740,  2741,  2742,  2743,  2744,  2745,  2746,  2747,  2748,  2754. 

Express  Drivers,  Chauffeurs  and  Conductors,  Local  No.  720,  Railway: 

Decisions  Nos.  2152,  2590. 

Expressmen,  Order  of  Railway: 

Decisions  Nos.  2590,  2646,  2683. 

Firemen  and  Enginemen,  Brotherhood  of  Locomotive: 


Addenda  1-2688,  1-2728. 


ecisions  Nos.  2078 

1,  2091 

, 2094. 

, 2107, 

, 2108, 

2110, 

2111, 

2112, 

2114. 

2116, 

2117, 

2119, 

2120, 

2121, 

2122, 

2123, 

2128, 

2131, 

2144, 

2157, 

2178. 

2179, 

2180, 

2195, 

2208, 

2239, 

2243, 

2251, 

2253, 

2274, 

2275, 

2282, 

2283, 

2297, 

2299, 

2311, 

2318. 

2472, 

2473, 

2474, 

2475, 

2476, 

2477, 

2478, 

2479, 

2480, 

2481, 

2482, 

2501, 

2502, 

2503, 

2504, 

2505. 

2506, 

2507. 

2513, 

2560, 

2569. 

2570, 

2594, 

2595, 

2596, 

2597, 

2598, 

2599, 

2600, 

2601, 

2602, 

2603, 

2604, 

2619, 

2626, 

2667, 

2668, 

2669, 

2670, 

2671, 

2672, 

2673, 

2679, 

2688, 

2691, 

2692, 

2693, 

2694, 

2695, 

2696, 

2697, 

2698, 

2700, 

2701, 

2702, 

2703, 

2704, 

2705, 

2706. 

2707, 

2708, 

2709, 

2710, 

2711, 

2712, 

2713, 

2714, 

2715, 

2716, 

2717, 

2718, 

2719, 

2720. 

2721, 

2722, 

2723, 

2724, 

2725, 

2726, 

2727, 

2728, 

2729, 

2730, 

2731, 

2732, 

2733, 

2734, 

2735, 

2736, 

2737. 

2738, 

2739, 

2740, 

2741, 

2742, 

2743, 

2744, 

2745, 

2746, 

2747, 

2748, 

2754. 

Lighter  Captains’  Union: 

Decision  No.  2772. 

Longshoremen’s  Association,  International: 

Decisions  Nos.  2365,  26S2. 

Machinists,  International  Association  of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 
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Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  United  Brother- 
hood of: 

Decisions  Nos.  2140,  2158,  2173,  2207,  2209,  2245,  2246,  2247,  2286,  2310, 

2313,  2314,  2315,  2317,  2378,  2385,  2391,  2419,  2420,  2424,  2432,  2451. 

2485,  2486,  2494,  2497,  2500,  2535,  2550,  2552,  2553,  2618,  2619,  2620. 

2634,  2664,  2665,  2679,  2687,  2690,  2752. 

Masters,  Mates,  and  Pilots  of  America,  National  Organization: 

Decision  No.  2400. 

Mechanics,  Helpers,  Laborers,  and  Freight  Handlers,  National  Association  of 
Railway : 

Decision  No.  2226. 


Metal  Workers,  International  Alliance  of  Amalgamated  Sheet: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Police,  Brotherhood  Railway: 

Decision  No.  2490. 

Railroad  Workers,  American  Federation  of: 

Decisions  Nos.  2298,  2404,  2421,  2423,  2583,  2593,  2610,  2615,  2617. 

Railway  Employees’  Department,  A.  F.  of  L.: 

Decisions  Nos.  2071,  2073,  2092,  2093,  2095,  2096,  2097,  2098,  2099,  2100, 
2101,  2102,  2103,  2104,  2105,  2106,  2116,  2143,  2159,  2162,  2165,  2168, 

2169,  2170,  2174,  2175,  2176,  2192,  2226,  2300,  2302,  2303,  2304,  2305, 

2306,  2307,  2308,  2312,  2316,  2318,  2319,  2320,  2321,  2322,  2323.  2325, 

2326,  2327,  2328,  2334,  2335,  2336,  2337,  2338,  2339,  2340,  2341,  2342, 

2343,  2344,  2345,  2346,  2347,  2348,  2349,  2350,  2351,  2352,  2353,  2354, 

2355,  2356,  2357,  2358,  2359,  2360,  2361,  2362,  2363,  2376,  2384,  2385, 

2386,  2422,  2426,  2429,  2430,  2431,  2433,  2438,  2439,  2462,  2483,  2491, 

2495,  2498,  2499,  2500,  2571,  2574,  2575,  2619,  2625,  2627,  2628,  2629, 

2630,  2635,  2636,  2674,  2675,  2676,  2690,  2756. 

Railway  Men’s  International  Benevolent  Industrial  Association: 

Decision  No.  2750. 


Signalmen  of  America,  Brotherhood  Railroad: 

Decisions  Nos.  2070,  2081,  2388,  2389,  2443,  2492,  2493,  2573,  2576,  2677, 
2769,  2770. 

Station  Employees,  Brotherhood  of  Railroad: 

Decisions  Nos.  2259,  2394,  2395. 

Supervisors  of  Mechanics,  International  Association  of  Railroad: 

Decision  No.  2572. 

Switchmen’s  Union  of  North  America: 

Decisions  Nos.  2085,  2088,  2089,  2090,  2156,  2390,  2500,  2558,  2679. 


Teamsters,  Chauffeurs,  Stablemen,  and  Helpers  of  America,  International 
Brotherhood  of: 

Decisions  Nos.  2280,  2649,  2683. 


Telegraphers,  Order  of  Railroad: 

Addenda  1-2115. 

Decisions  Nos.  2079,  2084,  2115,  2116,  2130,  2139,  2183,  2194,  2210,  2254, 
2266,  2267,  2268,  2284,  2288,  2318,  2364,  2367,  2368,  2369,  2370,  2374, 

2380,  2381,  2383,  2385,  2405,  2406,  2407,  2408,  2409,  2410,  2411,  2412, 

2413,  2414,  2415,  2417,  2418,  2425,  2434,  2436,  2452,  2453,  2455,  2471, 

2472,  2488,  2500,  2534,  2551,  2554,  2555,  2556,  2557,  2578,  2582,  2619, 

2622,  2641,  2645,  2648,  2650,  2658,  2662,  2679,  2685,  2686,  2690,  2763, 

2764,  2765,  2766,  2767. 


Train  and  Engine  Service  Employees: 

Decision  No.  2623. 


GENERAL  INDEX 


1045 


Trainmen,  Brotherhood  of  Railroad: 

Addenda  1-2728. 

Decisions  Nos.  2086,  2091,  2115,  2116,  2118,  2124,  2125,  2126,  2127,  2129, 
2131,  2141,  2142,  2144,  2161,  2167,  2168,  2178,  2179,  2180,  2186,  2187, 

2190,  2191,  2193,  2213,  2222,  222S,  2234,  2241,  2255,  2258,  2270,  2271, 

2272,  2273,  2285,  2287,  2295,  2301,  2311,  2329,  2330,  2331,  2332,  2333, 

2437,  2440,  2441,  2442,  2444,  2445,  2446,  2447,  2448,  2449,  2450,  2463, 

2464,  2465,  2466,  2467,  2472,  2500,  2516,  2517,  2518,  2519,  2520,  2521, 

2522,  2523,  2524,  2526,  2527,  2528,  2529,  2530,  2531,  2532,  2533,  2536, 

2537,  2538,  2539,  2540,  2541,  2542,  2543,  2544,  2545,  2559,  2561,  2562, 

2563,  2564,  2565,  2566,  2567,  2568,  2605,  2607,  2608,  2609,  2619,  2626, 

2631,  2632,  2679,  2690,  2728,  2753,  2757. 

Unorganized  Employees: 

Decisions  Nos.  2181,  2623,  2679,  2771. 

Yardmasters  of  America,  Railroad: 

Decisions  Nos.  2189,  2204,  2500,  2592,  2699. 


:: 

, 

. 


LIST  OF  DOCKETS  AND  CASES  DISPOSED  OF 


(Decisions  Nos.  2069  to  2773,  inclusive) 

Table  1. — TABLE  SHOWING  DOCKETS  DISPOSED  OF 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED 


Noth. — The  asterisk  is  used  to  indicate  dockets  and  decisions  upon  which  addenda  or 
interpretations  have  been  rendered. 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

353-29-0 

2679 

1299 

2153 

1374 

2479 

590  _ 

2091 

1 300-22- D 

1375 

2501 

700 

2107 

]1 300-22- J 

1376 

2502 

737 

2610 

1 300-22- K 

1378 

2503 

768 

21C3 

1300-22-P 

2679 

1379 

2504 

J 2181 

1300-22-Q 

1380 

2505 

/ i o 

\ 2679 

1 300-22- T 

1381 

2506 

818 

2157 

1 300-22- U 

1382 

2507 

855 

2110 

1300-71-1 

2472 

1383 

2513 

866  

2756 

1300-123-B 

2679 

1390— 

2160 

868 

2131 

1301 

2435 

1391 

2161 

907 

2500 

1302 

2311 

1392... 

2500 

921 

2158 

1319 

2452 

1397 

2451 

962 

2699 

1320. 

2118 

1401 

2162 

980 

2116 

11322 

2312 

1405— 

2069 

996 __ 

2433 

1327 

2154 

1409 

2468 

1051_ _ 

2145 

1344 

2125 

il422 

2514 

1066 

2146 

1345.  

2126 

|1423 

2515 

1071 

2182 

1346. _ _ _ _ 

2142 

il424 

2516 

1072 

2147 

1347 

2127 

1425 

2517 

1073 

2172 

1348 

2141 

|1426— 

2518 

1136 

2148 

1349 

2437 

11427 

2519 

1159 

2109 

1350 

2463 

11428 

2520 

1185_  _ 

2149 

1351 

2464 

11429 . 

2521 

1201 

2110 

1352  

2465 

1430 

2522 

1202 

2111 

1353  

2466 

11431 

2523 

1203 

2112 

1354 

2467 

11432 

2524 

1207_ . 

2113 

1355 

2440 

1433 

2525 

1226 

2206 

1356 

2442 

1434 

2526 

1239 

2114 

1358 

2444 

11435 

2527 

1240 

2117 

1359 

2445 

1436 

2528 

1246 

2150 

1360 

2446 

11437 

2529 

1248 

2151 

1361 

2447 

1438 

2530 

1255  

2309 

1362 

2448 

1439 

2536 

1257 

2152 

1363 

2449 

1440 

2537 

1265 

2310 

1364 

2450 

1441 

2538 

1273  

2119 

1365 

2473 

1442 

2539 

1274 

2128 

1366 

2474 

1443 •_ 

2540 

1275 

2120 

1367 

2475 

1444 

2541 

1276 

2121 

1368 

2476 

1445 

2631 

1277 

2122 

1369 

2477 

1446 

2542 

1278 

2123 

1370 

2482 

1447 

2632 

1281 

2436 

1371__ 

2478 

1448 

2543 

1283 

2075  ‘ 

1372  ___ 

2480 

1449 

2544 

1293 

2159  j 

1373 

2481 

1450 

2545 

1047 
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DECISIONS  UNITED  STATES  LABOR  BOARD 


A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued 


Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

Decision 

No. 

1451  _ _ 

2561 

1626 

2071 

1787 

2736 

1452 

2559 

1629 

2488 

1788 

2738 

1459 

2619 

1634_  _ 

2166 

1789 

2737 

1463_  . 

2163 

1645 

2489 

11791 

2739 

1474 

2155 

1658 

2758 

1792 

2740 

/ 2373 

1665 

2491 

1793 

2741 

14/  / 

\ 2532 

/ 2129 

1794 

2742 

1478 

2533 

1 2426 

1795 

2743 

1479  _ 

2183 

1691_  _ 

2490 

1796 

2744 

1481 

2168 

1704 

2495 

1798 

2745 

1482 

2164 

1711 

2667 

1800 

2746 

1486 

2469 

1712_  _ 

2668 

1801 

2747 

1506 

2560 

1713 

2669 

1803 

2748 

1507 

2562 

1714 

2670 

1834 

2184 

1508 

2563 

1715_  

2671 

1838 

2500 

1509 

2564 

1716 

2691 

1844 

2638 

1533 

2470 

1717_  _ 

2692 

1849 

2496 

1538 

2471 

1718 

2693 

1862 

2441 

1540 

2092 

1719 ___ 

2672 

1882 

2535 

1541  _ 

2095 

1720 

2694 

1886 

2592 

1542 

2096 

1721 

2695 

1890 

2076 

1543 

2097 

1722 

2673 

1900-41-123H, 

] 

1544 

2098 

1724 

2700 

1900-44-123 

[ 2679 

1545 

2099 

1725 

2701 

1900-47-123___ 

1546 

2100 

1726_  _ 

2702 

*1900-51-30 

*2728 

1547 

2101 

1727 

2703 

1900-61-99 

2472 

1548 

2102 

1728 

2704 

1901  

1549 

2103 

1729 

2705 

1902 

1550 

2104 

1731 

2706 

1903 

1551 

2165 

1732 

2707 

1904 

1552 

2105 

1733 

2708 

1905 

1553 

2106 

1735 

2167 

1906 

2190 

1557 

2483 

1739 

2178 

1907 

1561 

2315 

1740 

2179 

1908 

1566 

2484 

1741_  _ 

2180 

1909 

1568 

2364 

1754 

2170 

1910 

1570 

2534 

1755 

2709 

1911 

1571 

2565 

1756 

2710 

1927 

2171 

1573 

2566 

1757 

2711 

1928 

2185 

1574 

2567 

1759 

2729 

1932 

2546 

1575 

2568 

1760 

2712 

1962 

2318 

1576 

2569 

1761 

2713 

1964 

2186 

1577 

2594 

1763 _ _ 

2714 

1965 

2187 

1578 

2595 

1764 

2716 

1968 

2188 

1579 

2596 

1765 

2715 

1974 

2144 

1580 

2597 

1766 

2717 

1983__ 

2385 

1581 

2598 

1767 

2718 

1998  _ 

2753 

1583 

2599 

1768 

2719 

2003  

2191 

1584 

2600 

1769 

2720 

2013 

2116 

1585 

2570 

1770 

2721 

2021 

2365 

1587 

2601 

1771 

2730 

2033 

2244 

1588_  _ 

2602 

1774 

2722 

2037 

2078 

1589 l.__ 

2603 

1775 

2723 

2040 

2116 

1590 

2604 

1776 

2724 

2047 

2085 

1591_  

2487 

1777 

2725 

2048 

2088 

1612 

2605 

1778 

2726 

2049  _ 

2089 

1614 

2759 

1780 

2727 

2052 

2156 

1615 

2606 

1781 

2731 

2060 

2547 

1616 

2607 

1782 

2732 

2067 

2318 

1617 

2608 

1783 

2733 

2069 

2548 

1618 

2757 

1784 

2734 

2071 

2549 

1619. 

2609  | 

1786_ 

2735 

2079 

2622 

A. 

D 

2082 

2083 

2087 

2094 

2100 

2111 

2112 

2113 

2117. 

2120. 

2144. 

2163. 

*21 4* 

2150. 

2152. 

2153. 

2154. 

2155. 

2156. 

2172. 

2183. 

2188. 

2206. 

2216. 

2221. 

2229. 

2245. 

2247. 

2252. 

2256. 

2258. 

2262. 

2266. 

2267. 

2338. 

2363. 

2365. 

2386. 

2390. 

2397. 

2398. 

2402. 

*240< 

*240x 

2405. 

2407. 

2409. 

2422 

2423. 

2424 

2428. 

2429. 

*243S 

2433. 

2438. 

2439. 

2441 

2443. 

2444. 

2446. 

2453 

2454 


vision 

ro. 

2201 

2424 

2761 

2762 

2763 

2764 

2765 

2367 

2418 

2368 

2380 

2381 

2369 

2370 

2383 

2766 

2405 

2415 

2406 

2407 

2408 

2409 

2410 

2767 

2411 

2412 

2413 

2414 

2454 

2455 

2456 

2217 

2457 

2458 

2459 

2460 

2461 

2681 

2639 

2225 

2229 

2640 

2230 

2318 

2245 

2116 

2641 

2202 

2642 

2231 

2318 

2643 

2644 

2637 

2648 

2679 

2372 

2645 

2649 

2646 

2203 

2392 
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Decision 

No. 

Docket  No. 

Decision 

No. 

Docket  No. 

2465  

2472 

2763 

2192 

2470 

2633 

2769 

2550 

2473 

2210 

2772 

2193 

2478  

2390 

2773 

2116 

2497 

2116 

2778 

2194 

2501 

*2374 

2779 

2551 

2503 

2211 

2780 

2679 

2504 

2212 

2782 

2116 

2508 

2213 

2787 

2195 

2522 

2585 

2788 

2578 

2227 

2789 

2116 

2580 

2214 

2790 

*2374 

2583  

2140 

2792 

2452 

*2587 

*2374 

2793 

2329 

2588 

2204 

2795 

2330 

2591  

2581 

2798 

2331 

2606 

2582 

2799 

2332 

2608 

2583 

2802 

2333 

2609  

2423 

2803 

2416 

2612 

2301 

2804 

2196 

2614 

2417 

2805  

2197 

2616  

2586 

2806 

2116 

/ 2587 

2807 

2755 

ZOZu 

\ 2749 

2808 

2198 

2630 

2215 

2809  _ 

2552 

2633 

*2374 

2810  ___  _ 

2116 

2634 

2129 

2811 _ 

2553 

2640  _ 

2216 

2812  __  _ 

2554 

2655-82- A 

2588 

2819 

2189 

2660 

2116 

2820  

2555 
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PREFACE 


This  book  has  been  compiled  to  supply  the  researcher  with  a cumulative 
index  to  Volumes  I to  V of  the  annual  publications  of  the  Railroad  Labor 
Board.  It  includes  the  period  from  April  16,  1920,  the  date  of  the  organization 
of  the  board,  to  January  1,  1925,  and  covers  Decisions  Nos.  1 to  2773,  inclusive, 
regulations  of  the  Railroad  Labor  Board,  court  and  administrative  decisions, 
and  regulations  of  the  Interstate  Commerce  Commission  in  respect  to  Title  III 
of  the  transportation  act,  1920. 

The  basal  arrangement  of  this  publication  follows  the  simplest  and  most 
natural  construction  with  a view  to  obtaining  the  greatest  amount  of  practical 
utility,  and  the  contents  have  therefore  been  segregated  into  special  parts,  as 
follows : 

Part  1.  Cumulative  index  classified  by  subjects. 

Part  2.  Cumulative  list  of  parties  to  disputes. 

Part  3.  Cumulative  list  of  dockets  and  cases  disposed  of. 

The  first  part  comprises  a classified  index  to  all  subjects  with  an  explana- 
tory introduction  thereto,  which  will  be  helpful  to  the  researcher  in  becoming 
familiar  with  the  main  classifications,  a study  of  which  is  really  essential  to 
a correct  understanding  of  the  principles  of  indexing  employed  herein.  The 
second  part  gives  a cumulative  list  of  carriers  and  organizations,  listed  sepa- 
rately in  alphabetical  order  and  followed  by  the  number  of  the  particular  deci- 
sions in  which  a carrier  or  organization  is  named  as  a party.  The  third  part 
presents  a cumulative  list  of  dockets  and  cases  disposed  of  (the  docket  arid 
case  numbers  are  those  used  in  the  filing  department  of  the  Railroad  Labor 
Board)  listed  in  numerical  order  so  they  may  be  readily  located  by  those  who 
know  the  docket  or  case  reference  but  have  no  knowledge  of  the  decision  num- 
ber assigned. 

This  index  has  been  prepared  \vith  a view  to  binding  within  the  covers  of 
Volume  V,  and  has  been  printed  on  colored  paper  in  order  that  it  may  be  easily 
distinguishd  from  the  main  part  of  the  book.  The  page  numbering  is  inde- 
pendent of  Volume  V,  and  the  book  is  thus  adaptable  to  separate  binding,  if 
desired. 

Robt.  F.  Cole, 
Assistant  Secretary. 

Chicago,  III.,  January  1 , 1925. 
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PART  I 


CUMULATIVE  INDEX  TO  DECISIONS  AND  REGULATIONS 
(VOLS.  I TO  V,  INCLUSIVE) 


1 


X 


.... 


■ 1 ■ ' ■ ' " : ...  :•  : : : 


EXPLANATORY  INTRODUCTION  TO  INDEX 


As  stated  in  the  preface  to  this  volume,  the  cumulative  index  to  decisions 
and  regulations  is  intended  to  supply  the  researcher  with  the  initial  key  to 
the  cases  in  which  he  is  interested,  and  an  explanation  of  its  construction 
is  therefore  deemed  advisable. 

The  scheme  of  indexing  used  has  been  constructed  with  a view  to  employing 
main  classifications  and  principal  parts  thereof  most  consistent  with  practical 
utility  and  necessary  separation,  which  method  allows  most  subjects  to  be 
placed  under  a single  and  natural  classification. 

It  is  quite  obvious,  of  course,  that  such  all-inclusive  classifications  as  “ Rules 
and  working  conditions  ” must  necessarily  be  divided  into . principal  parts. 
And,  in  turn,  division  must  be  made  of  such  principal  parts  of  main  classi- 
fications as  “Application  of  rules  governing  working  conditions,”  since  it  would 
be  too  extensive  unless  some  of  its  principal  components — namely,  “ Disci- 
pline,” “ Representation  of  employees,”  “ Seniority  rights,”  etc. — were  assigned 
primary  places  in  the  main  classification.  Where  necessary  separations  have 
been  made,  the  components  designated  as  main  classifications  are  noted  under 
the  dominant  classification  for  reference. 

With  but  few  exceptions,  the  main  classifications  and  their  principal  parts 
have  been  uniformly  subdivided  into  secondary  parts,  indicated  by  colon  lines, 
which  consist  of  standardized  groups  of  employees,  and  they  are  listed  here 
for  convenient  reference  and  preliminary  study. 

Clerical  and  station  forces. 

Dining-car  and  restaurant  employees. 

Dispatching-service  employees. 

Engine-service  employees. 

Express  employees. 

Maintenance-of-way  and  unskilled  forces. 

Pullman-car  employees. 

Shop  employees. 

Signal-department  employees. 

Stationary -engine  and  boiler-room  employees. 

Steamboat  employees. 

Supervisory  forces. 

Telegraph-service  employees. 

Train-service  employees. 

Yard-service  employees. 

The  main  classifications  not  having  the  above  subdivisions,  as  will  be  noted 
by  examining  the  index,  are  those  relating  to  Railroad  Labor  Board  decisions, 
Railroad  Administration  orders,  and  similar  subjects,  which  are  subdivided 
by  their  respective  decision  or  order  numbers  and  not  by  groups  of  employees, 
for  the  reason  that  such  numbers  are  the  most  natural  subdivisions  and  the 
generally  recognized  references. 

The  secondary  parts,  or  so-called  colon  lines,  wherever  permissible  have  been 
further  divided  into  groups  of  appropriate  subjects,  and  such  subjects  or  the 
minuter  details  thereof  direct  the  inquirer  to  the  object  of  his  search. 

The  reference  numbers  following  the  detail  line  in  sections  A,  B,  and  C 
of  the  index  refer  to  decision,  addendum,  or  interpretation  number,  as  the 
case  may  be,  since  the  decisions  are  listed  in  numerical  order  in  Part  1 of 
each  annual  book  of  decisions,  and  the  addenda  and  interpretations  may  be 
easily  located  in  Parts  2 and  3 of  each  volume,  respectively.  The  reference 
numbers  in  sections  D,  E,  F,  and  G give  the  volume  and  page  number  fol- 
lowing the  detail  lines,  for  the  reason  that  these  subjects  are  not  assigned 
successive  numbers  and  are  thus  more  difficult  of  location  than  decisions. 
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CUMULATIVE  INDEX 


For  ready  reference  the  various  volumes  of  decisions  are  listed  herewith, 
showing  the  numbers  of  the  decisions  contained  in  each: 


Decision.  Nos. 

Vol.  I 1-42 

Vol.  II 43-581 

Vol.  Ill 582-1485 

Vol.  IV 1486-2068 

Vol.  V 2060-2773 


The  following  table  shows  the  main  classifications  used  in  this  index : 

TABLE  OF  MAIN  CLASSIFICATIONS 


A.  DECISIONS 

Page 

Boards  of  Adjustment,  Decisions  of 7 

Classification  of  Positions  and  Rates 8 

Contract  Work 13 

Decisions  of  Railroad  Labor  Board: 

1.  Application  of  Decisions 14 

2.  Rehearing  of  Decisions  Requested 26 

3.  Violation  of  Decisions 28 

Discipline . 30 

Disputes,  Method  of  Handling 39 

Dissenting  Opinions 45 

Hours  of  Service  and  Overtime: 

1.  Basic  Day 47 

2.  Overtime 48 

3.  Sunday  and  Holiday  Work 49 

Jurisdiction  of  Railroad  Labor  Board 50 

Leaves  of  Absence 52 

National  Agreement  Rules,  Application  of 53 

Operating  Rules  Prescribed  by  Carrier,  Infractions  of 56 

Orders  of  United  States  Railroad  Administration v 58 

Piecework _ 61 

Rates  of  Pay: 

1.  Application  of  Decreases  in  Pay _ 61 

2.  Application  of  Increases  in  Pay _ 62 

3.  Establishment  of  Rates  of  Pay 64 

Reduction  in  Forces 67 

Representation  of  Employees 68 

Rules  and  Working  Conditions: 

1.  Application  of  Schedule  Rules  Affecting  Pay 69 

2.  Application  of  Rules  Governing  Working  Conditions-  - 76 

3.  Establishment  of  Rules  and  Working  Conditions 80 

Seniority  Rights 85 

Short-Line  Railroads 90 

Strikes 91 

Supporting  Opinions 91 

Terminal  Changes 93 

Time  Lost 93 

Transportation  Act,  1920 95 

Transportation  Privileges 96 

Union  Labor  Membership 96 

Vacancies,  Filling  of 97 

Withdrawals  of  Applications  for  Decision 98 

B.  ADDENDA 

Carriers  Added  as  Parties  to  Decisions ICO 

Carriers  Excluded  from  Decisions 104 

Carriers  Renamed  to  Include  Additional  Employees 105 

Employees  Added  to  Decisions 109 

Employees  Excluded  from  Decisions 109 

Modifications  of  Decisions 109 

Organizations  Added  as  Parties  to  Decisions 111 

Rules  Added  to  Decisions  Rendered 111 


EXPLANATORY  INTRODUCTION  TO  INDEX 
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C.  INTERPRETATIONS 

Page 

Dissenting  Opinions 111 

Railroad  Labor  Board  Decisions,  Interpretations  of 111 

Rates  of  Pay: 

1.  Application  of  Decreases  in  Pay 113 

2.  Application  of  Increases  in  Pay 113 

Rules  and  Working  Conditions: 

1.  Application  of  Schedule  Rules  Affecting  Pay 114 

2.  Application  of  Rules  Governing  Working  Conditions 114 

3.  Establishment  of  Rules  and  Working  Conditions 115 

D.  RAILROAD  LABOR  BOARD  REGULATIONS 

Rules  and  Regulations  of  Board 115 

E.  COURT  DECISIONS 

Courts  Issuing  Decisions 116 

Reported  Court  Cases  Cited 116 

Subjects  Covered  by  Court  Decisions 117 

F.  INTERSTATE  COMMERCE  COMMISSION  REGULATIONS 

Rules  and  Regulations  of  Commission 118 

G.  RAILROAD  LABOR  BOARD  ORDERS 

Announcements 118 

Orders  in  re  decisions 118 

Orders  in  re  dockets 119 

Resolutions 119 


. 
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CUMULATIVE  INDEX  CLASSIFIED  BY 
SUBJECTS 

(Vols.  I to  V,  inclusive) 


A.  DECISIONS  INDEXED  BY  SUBJECTS 

Note. — The  numbers  following  the  detail  lines  in  the  following  index  refer  to  decision 
numbers  without  making  reference  to  the  particular  volume  and  page.  The  decisions 
may  be  found  in  their  numerical  order  in  Volumes  I to  V,  inclusive,  of  the  annual  books 
of  decisions  of  the  United  States  Railroad  Labor  Board. 

BOARDS  OF  ADJUSTMENT,  DECISIONS  OF 


Railway  Board  of  Adjustment  No.  1:  Decision  No. 

Case  27/211 _i 2604 

Case  27/268 2127,  2141,  2142 

Case  27/277 2448,  2449 

Case  27/296 2463,  2464,  2465 

Case  27/297 2464 

Case  27/299 2437,2465 

Case  27/300 2465 

Case  27/311 2117 

Case  173 1462 

Case  1278 1463 

Case  1505 1453 

Case  2345 2594 

Case  2394 r 2444,  2445,  2631,  2632 

Case  1837 2626 

Case  1964 1301 

Railway  Board  of  Adjustment  No.  2: 

Docket  2155 « 2312 


Docket  number  not  given 2483 


Railway  Board  of  Adjustment  No.  3: 

Docket  C-362 — 1S02 

Docket  C-1001 1712 

Docket  SG-1007 „ 1890 

Docket  M-1091— 1581,  1651,  2451 

Docket  T— 427 2641 

Docket  T-471 2648 

Docket  T-975 2648 

Docket  577 1276 

Docket  653 1276,1712 

Docket  830 1276 


Southeastern  Train  Service  Board: 

Docket  91 2626 
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CUMULATIVE  INDEX 


CLASSIFICATION  OF  POSITIONS  AND  RATES 

Clerical  and  Station  Forces: 

Accountants — Decision  No. 

Assistant 2760 

„ Car 241 

Engineering  department 2760 

Shop 200 

Agents — 

Baggage ' 86 

Express 86 

Traveling  ’ 986 

Apron  tenders 513 

Assistant  cashier : 2151 

Baggage  and  mail  handlers 854, 1471 

Baggage-master  and  switchman 765 

Baggage-masters 1632 

Baggagemen 1803, 1941,  2039,  2416 

Baggage-room  employees _ * 2654 

Callers — 

Call  boys 2394 

Chief 1632 

Train  and  engine  crew 782, 2043 

Train  crew . 1196 

Car  cleaners 368 

Car  distributor — 

Chief 1151 

Unspecified 1151 

Cashier 856,  2151 

Checkers — 

Baggage 1196 

Balance-sheet 127 

Freight 2137,  2461 

Yard 621 

Clerical  work  of  more  than  four  hours  a day 368, 565, 2137,  2415 

Clerks — 

Abstract — 2151 

Baggageman-clerk 466 

Car  service 2150 

Check 465 

Chief- 

Agents,  to 87,  730,  835 

Assistant 183, 1151, 1716,  2681,  2760 

Car-record 241 

Claim 1042 

Freight  agent 1720 

General  foreman,  to 2587,  2749 

Night 1151 

Regional  accounting  department 933 

Transit  department 183 

Unspecified 2151 

Counter 621 

Delivery 2151 

Engine-house 1 1994 

File 1201,2153 

Freight-house — 1499, 1994 

General 1373 

Ulead 575 

Hotel 2651 

Inexperienced 2457 

Less  than  one  year’s  experience 783 

Less  than  six  months’  experience : 297 

Maintenance 2292 

New  positions 1748 

On-hand — 904 

O.  S.  & D 2151 


INDEX  TO  DECISIONS  AND  REGULATIONS 
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Clerical  and  Station  Forces — Continued. 

Clerks — Continued.  Derision  No. 

Outbound 2681 

Pay-roll 856 

Rate 2151 

Receiving 2547 

Record - — 2151 

Senior — — i — 1874 

Shop 1089 

Stenographic 626, 1371,  2151 

Ticket 935 

Trucker-clerk 565 

Unspecified — 368, 

512,  570,  622,  761, 783,  839,  852,  853, 1414 

Yard 2151 

Collector — 

Toll  bridge 471 

Unspecified 856 

Combination,  train,  messenger,  and  station  service : 2366 

Depot  master 2229,  2640 

Dispatchers — 

Engine 741 

Engine-crew — 1721 

Excepted  positions - .'1 1716 

Foremen — 

Assistant 621 

Baggage  room : 1477 

Depot 201 

Freight-house 1713 

General 1275 

Mail 984 

Unspecified 621 

Warehouse 1202,  2547 

Freight  handlers 1499,  2647 

Gatemen 1196, 1491,  2231 

Group-head  positions 1874 

Guards  932 

Helpers— 

Station 953, 1478,  2586 

Store. 384 

Inspectors,  refrigerator 2000 

Investigators,  claim 1155, 1424 

Janitors : 2469 

Janitor,  red  caps 246 

Laborers — 

Common : 125,  384,  391. 1249, 1412 

Station 956 

Lumber  handlers 125 

Mail  and  baggage  handlers 854 

Mail  distributors,  railroad 952 

Mail  porters 1472 

Messengers — 

Express 240 

Helpers  •. : 281 

Unspecified 281,  559,  863, 1197,  2394,  2458 

Milk  handlers 382,  385 

Office  and  station  employees 632,  633 

Passenger  directors 1491,  2229 

Personal  office  forces 39.  370.762,2153,2468,2487,2587 

Porters 1472,2172 

Rail  handlers - 125 

Railroad  mail  distributors 952 

Reclassification,  effect  on  seniority 505 

Red  caps , 246,  912 

Scrap  handlers 125 

Seniority,  effect  of  reclassification  on 505 
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Clerical  and  Station  Forces — Continued.  Decision  No. 

Shop  watchmen 113,  838 

Station  and  office  employees 632,  633 

Station  attendants — — — — 286 

Stations,  definition  of  larger 730 

Stockmen 379,  384,  2644 

Storekeeper — 

Assistant  supply  train 988 

Unspecified _ 696,1994 

Switchman  and  baggagemaster 765 

Telephone  switchboard  operators 284 

Timekeepers 2146,  2468 

Train  meeter 2172 

Toll-bridge  collector 471 

Train  announcers 1196, 1491 

Warehouse  employees 2151 

Watchmen — 

Clock  pullers : 1033 

Oatemen I 1033 

General - 1033 

Shop 113,838 

Steamship  pier  — : — 2638 

Waybill  assorter 2458 

Yard  checkers — 621 

Dining-Car  and  Restaurant  Employees: 

Steward 1141 

Dispatching-Service  Employees: 

Dispatchers,  train 2766 

Operators : 1029 

Engine-Service  Employees: 

Helper  crews 104 

Hostlers — ■ 

Helpers,  inside 40, 143, 1581 

Inside 891,2706 

Outside 483 

Local-freight  service 310 

Messengers  on  dead  engines 1 1095 

Way-freight  service 310 

Express  Employees: 

Agents — 

Baggage  and  express 86 

Unspecified 2646,  2659 

Baggage  and  express  agents 86 

Balance-sheet  checkers — — .127 

Checkers,  balance-sheets 127 

Clerks — 

In-freight  assistant 704 

Less  than  six  months’  experience 297 

Money 2657 

Depot  foremen 698 

Drivers 697,  703 

Express  and  baggage  agents 86 

Foremen,  depot 698 

Inspectors 666 

Messengers — 

Attendants  as  express  messengers 72S 

Express 240 

Helpers 281 

Unspecified . 701 

Part-time  employees 903 

Personal  office  forces 370 

Platform  men 652,  665 

Superintendent,  assistant 294 

Waybill  writer . 6S8 
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Maintenance-of-Way  and  Unskilled  Forces:  Decision  No. 

Ash-pit  men 300, 1645 

Bridge  and  building  department  employees 135S 

Bridge  tenders 1582, 1769,  2310 

Carpenters,  bridge  and  building 894, 1585,  2618 

Chauffeurs 711 

Coal-chute  operators 991 

Coal  heaver 2552 

Coal  pullers 2451,  2552 

Crossing  flagmen 1788 

Drawbridge  operator 420, 1354 

Elevator  men 788 

Employees  performing  mechanics’  work 1798 

Engine  supplymen 331 

Engineers — 

Hoisting 397 

Stationary 352,  415,  4.16,  417,  717, 1354 

Foremen^- 

Assistant 601 

Bridge  and  building 798, 1434, 1642 

Bridge  and  building,  assistant : 798, 1434 

Coal-chute 777,  995 

Composite  working 1642 

Labor 1787 

Maintenance  of  way  and  supplies 1764 

Monthly  rated 898 

Roundhouse 778, 1481 

Section,  supervising  coal  chutes 250 

Water  service 798 

Grease-cup  fillers * 1581, 1587 

Helpers — 

Boiler  washer 779 

Carpenters 1978,  2535 

Hostler,  inside 40, 143, 1581 

Machinists 1587, 1590 

Labor  gangs,  traveling 794 

Laborers — 

Coal-chute 777,1066 

Common 128,  303, 1439, 1645 

Handling  coal 41,  301,  777 

Roundhouse 891 

Section - 260 

Section,  assigned  to  storehouses 1651 

Section,  assigned  to  transferring  freight 1672 

Shop 779 

Lubricator  fillers 144, 1590 

Machinists 778, 1585 

Mechanics 711 

Oil-house  man 88 

Painters 92, 1527 

Pumpers 255,  769,  898, 1129,  2451,  2552 

Stockmen 1167 

Storekeeper,  road  department 1100 

Toll  collector . 2158 

Watchmen — 

Bridge 1586 

Crossing 406,  808 

Engine 714,897,898 

Engine  watchmen  at  isolated  points 524,  806 

Track 589 

Tunnel ^ 589 

Shop  Employees: 

Arbitrary  changes  prohibited ' 1177 

Boiler  washers 974 

Carmen 1099,1567 

19517°— 25 2 
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Shop  Employees — Continued.  Decision  No. 

Car  inspectors * , * 1567 

Car  repairers 341 

Coach  cleaners . - 2571 

Coal  passers . — - — . 1347 

Division  linemen — — _ 712, 997,  2312 

Electric  crane  operators 580, 1179, 1180 

Electricians 212,  712, 1091, 1092,  2: n 2 

Firemen  and  oilers ; 999 

Groundinen 2483 

Helpers — 

Carmen  helpers  doing  machinists’  work 972 

Electrical 2483 

Machinist  — 770, 1581, 1669 

Sheet-metal  worker  770 

Laborers — 1347 

Layers-out — 1177 

Linemen 212,  712, 1178, 1677 

Machinists « , 1669 

Mechanics — 

Foremen,  temporarily  assigned  as 996 

Sheet-metal  workers : 768, 946,  947,  994 

Supervisors  of  . — 970 

Supervisory  employees 405 

Water-service  department  994 

Motor  attendants 1722, 1723, 1765, 1766 

Oxyacetylene  welders ; . , 1786 

Seamstress 2495 

Sheet-metal  workers 1762,  2433 

Stationary  engineers 1722, 1723, 1765, 1766 

Upholsterers 2495 

Water-service  department  employees 1762 

Signal  Department  Employees: 

Batterymen „„ 2014 

Composite  mechanics . . — — . — . *.». 795 

Determining  factor  for  classification 2492,  2493 

Helpers  — _ 226, 356,  709, 1573,  2493 

Laborers . . _ . . 2493 

Maintainers — 

Leading 800 

Signal 252,  795,  800,  903, 1091, 1092 

Signal,  assistant - 226, 356,  709, 1184, 1573 

Mechanics,  composite - — 795 

Repairmen,  relay , 2014 

Signalmen — 

Assistant 226 

Unspecified  ' 903, 2677 

Stationary  Engine  and  Boiler  Room  Employees: 

Firemen  and  oilers — 999 

Stationary  engineers 1722, 1723, 1765, 1766, 1882, 1883 

Supervisory  Forces: 

Supervisors  of  mechanics 970, 1352 

Supervisory  employees 405 

Telegraph-Service  Employees: 

Agencies — 

Supervisory 873 

Telegraph 983 

Agent,  nontelegraphers 530 

Agents — 

Star  positions-. 2645 

Station 2555 

Supervisory 983, 1985 


INDEX  TO  DECISIONS  AND  REGULATIONS 
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Telegraph- Service  Employees — Continued. 

Agents — Continued.  Decision  No. 

Ticket — 837 

Unspecified 1274,  2488,  2767 

Clerks 2555 

Drawbridge  tenders 1729,  2425 

Helpers — 

Drawbridge  tenders 1729 

Levermen 1253, 1729,  2425 

Operator-levermen 381 

Staff  positions 2764 

Subordinate  officials — 

Agents,  claim 1424 

Telegraphers 2763,  2764,  2765,  2766 

Ticket  clerks 2641 

Towermen 2658 

Train-Service  Employees: 

Brakemen 2181 

Clamshell  used  on  main  track 84 

Conductors  on  mine  and  switching  runs 481 

Electrical  equipment,  handling  of 1325 

Mine-run  service 60 

Mixed  runs — 

Brakemen  to  be  used  on,  kind  of 78 

Rates  applicable 347 

Passenger  brakemen 2329,  2330,  2331,  2332 

Porters 2181 

Shifter  service . 60 

Trainmen  performing  work  of  baggagemen 772 

Train  porters 1309 

Turnaround  service 1301 

Yard-Service  Employees: 

Switchtenders 2441 

Yardmasters,  footboard 484 

Yardmen 71 

CONTRACT  WORK 

Clerical  and  Station  Forces:  Decision  No. 

Baggage  and  mail,  handling  of 1209, 1220,  2403,  2404 

Calling  train  and  engine  crews 1210 

Clerical  and  station  service 1077, 1262 

Express  agents,  employees  of 701 

Freight  handling 1209, 1210, 1232, 1279,  2080,  2401 

Freight-house  operators 1119,  2402 

Individual  employees,  contract  with : 1784 

Janitor  work 1210 

Passenger  cars,  cleaning  of 1220,  2404 

Top  dock  ore  workers . 2508,  2509 

Wage  losses  account  working  for  contractor 2401, 2402,  2403,  2404 

Yard  office  work 1210 

Engine-Service  Employees: 

Gravel  pit,  operation  of 2131 

Hostling  service 1224,  2094 

Work  train  service 2144 

Express  Employees: 

Handling  of  station  express 2215 

Maintenanee-of-Way  and  Unskilled  Forces: 

Carrier  furnishing  labor  to  contractor 257 

Coal  chutes,  operation  of 1256,  2313,  2314 

Coal,  handling  of 1215, 1254 

Coal  passers 1230 
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Maintenance-of-Way  and  Unskilled  Forces — Continued.  Decision  No. 

Crossing  watchmen  and  flagmen  at  intersecting  railways 2207 

Building  of  station  by  contractor 328 

Engine  watching 1254 

Flagmen 1210 

Individual  employees,  contract  with 120, 1230, 1687 

Laborers 1222 

Maintenance  of  way  work 1212, 1218, 1219, 1226, 1231, 1889 

Pumping  of  water 1215, 1230, 1254, 1256 

Time  lost  account  carrier  contracting  work 2485,  2486,  2497 

Track  work 1075, 1079 

Watchmen 1219 


Shop  Employees: 


Electrical  work - 1238 

Passenger  cars,  cleaning  of 1214 

Power  plant,  operation  of ^ 1260 

Repair  work — 


Car 1264 

Locomotive < 1264 

Roundhouse  work,  contracting  of 145,  982 

Shop  work 1076, 

1078, 1080, 1214, 1216, 1217, 1225, 1241, 1255, 1257, 1259, 1263, 1361 
Western  Union  Telegraph  Co.,  employees  of 1238 


Signal-Department  Employees : 

Signal  department  work 1887 

Supervisory  Forces: 

Shop  work 1888 

Telegraph-Service  Employees: 

Individual  employees,  contract  with 1253 

Train-Service  Employees: 

Gravel  pit,  operation  of 2131 

Work  train  service 2144 


DECISIONS  OF  RAILROAD  LABOR  BOARD 


1.  APPLICATION  OF  DECISIONS 

Decision  No.  2: 


Article  II — Decision  No. 

Section  1 — 200,  277,  384,  2587,  2464,  2749 

Section  2 * 135,  142,  245,  268,  384, 

535,  567,  783,  935,  953,  1201,  1478,  1499,  2137,  2586,  2587,  2749 

Section  3 245,  268,  567,  783,  935,  1499,  1750,  2137 

Section  4 135,  513,  863,  953,  1472,  1477,  2586 

Section  5 139,  191,  203,  268,  788,  952,  1033,  1197,  1201,  2458,  2638 

Section  6 191,  863,  956,  1197,  1478,  2458,  2586 

Section  7 125,  136,  185,  186,  286, 

384,  391,  649,  863,  954,  956,  984,  1086,  1249,  1412,  1472,  2137,  2644 

Section  8 391,  788,  2647 

Section  9 125,  185,  186,  391,  513,  1249,  1412 

Section  12 956 

Section  unspecified— 182,  245,  465,  1426,  1427,  1428,  1429,  1430,  1831 

Article  Ill- 

Section  2 1066, 1674 

Section  3 49,  535 

Section  4 711 

Section  6 41,  48, 128,  301,  331,  999 

Section  7 117,  118,  898,  1129,  1354 

Section  8 41,  48,  128,  301,  331,  711,  806,  999,  1066 

Section  unspecified 188 

Article  IV — 


Section  2 2312 

Section  3 129,  994 
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Decision  No.  2 — Continued. 

Article  V—  Decision  No. 

Section  1 131, 135, 179 

Section  2 131, 179 

Section  unspecified 194 

Article  VI — 

Nevada  Northern  Railway,  application  to 1302 

Section  1 96,  2603 

Section  2 1328 

Section  4 40, 143,  2091 


Article  VII — 

Nevada  Northern  Railway,  application  to 1302 

Section  1 324,  487,  1294 

Section  2 324 

Section  3 188,  324,  1365 

Section  4 . 484, 1321 

Section  unspecified 2606 

Article  VIII— 

Section  1 352 

Section  2 349 

Section  7 1984 

Section  unspecified 1354 

Article  IX — 

Section  9 649 

Section  unspecified 129 

Article  XI,  section  1 152,  247 

Article  XII 484 

Article  XIII— 

Section  1 - 322,  940, 1980 

Section  3 47, 113, 114, 115, 116,  247,  349,  400 

Section  6 53, 1844,  2469 

Section  7 114,  2078,  2469 

Section  unspecified 47 


Aiuuits  ui lopcvmuu liui,  lioo 

Basic  rates  of  pay 518,  798,  854,  882, 1732, 1733, 1734, 1831, 1922 

Bridge  operator  2310 

Carpenter  helpers 2535 

Carriers,  inclusion  of — 

Atlanta,  Birmingham  & Atlantic  Railway  Company 121 

Green  Bay  & Western  Railroad 1123 

Nevada  Northern  Railway 1302 

Western  Allegheny  Railroad  Company 2033 

Checkers,  application  to 2087 

Coach  cleaners 2571 

Confined  to  lines  in  United  States 977 

Drawbridge  operators 1253 

Employees  laid  off  after  May  1,  1920 202 

Engineers — 

Hoisting 397 

Stationary 716, 1073, 1354 

Fire-train  service 1293 

Freight  handlers  and  truckers 2075 

Gang  leaders  of  laborers 515 

Interpretation  1 202,  716 

Interpretation  2 1734,  2312,  2513 

Interpretation  3 1352 

Interpretation  19 110,  202,  351,  421,  940, 1133, 1700,  2085 

Interpretation  20 1688 

Laborers,  gang  leaders  of 515 

Leaving  the  service  prior  to  July  20,  1920 110, 

202,  351,  421,  533,  940, 1133, 1700 

Messengers : 2458 

Monthly  guaranty,  runs  with 98 

Patrolmen 1027 

Porters,  train 1309 

Principles  outlined  in,  referred  to 2554 

Pumpers,  method  of  increasing  rates  of 2451 
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Rates  of  pay — Decision  No. 

Establishment  of 899,  2033 

Scope  of,  employees  not  within 2435,  2436,  2459 

Short  lines  not  within  scope  of 2435 

Storekeepers 1100 

Switch  tenders 2441 

Transferring  from  one  department  to  another 351 

Union  depot  and  terminal  companies 2076 

Watchmen,  position  of 913 


Decision  No.  3: 

Article  II — 

Assistants  to  express  agents— 

Back  pay — 

Clerk,  on  hand 

Messenger,  express  service 

Part-time  employees — 

Classification  unspecified— 

Express  employees 

Section  4 

Section  unspecified 

Article  unspecified — 

Money  clerks 

Classification  of  positions 

History  of  dispute  referred  to 

Decision  No.  4: 

Rates  of  pay,  arbitrary  changing  of. 

Decision  No.  5: 

Signal-department  employees 


184 

1873 

904 

701 

298,905 

187 

932 

361,  363,  670,  673,  681,  857, 1034 

2657 

2356 

2590 


1886, 1918 
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Decision  No.  11: 

Principles  outlined  in,  referred  to 1457 

Decision  No.  55: 

Principles  outlined  in,  referred  to 2601 


Decision  No.  91: 

Failure  of  carrier  to  apply 2577 

Principles  outlined  in,  referred  to 1286 

Reimbursements  account  arbitrary  reduction  in  pay 1329, 1566 

Decision  No.  92: 

Basic  rates  of  pay  defined 2312 


Decision  No.  108: 


Negotiation  of  wages  and  working  conditions 1123 

Refusal  of  carrier  to  meet  committee 1 1690 

Decision  No.  119: 

Addendum  No.  2 504,520,541,542,543,544,545,593,595,602,644, 

645,  648,  816,  971,  1097,  1188,  1330,  1362,  1416,  1647,  1708,  2047 
Agreements — 

Clerks,  affect  on 1208 

Maintenance  of  way  employees’  right  to  make 1002 

Mar.  1,  1920,  made  subsequent  to 1120 

Negotiation  of 978,  1002,  1122,  1145,  1146,  1147 

Painters,  right  to  make 1064 

Disputes,  method  of  handling 1160,  1208,  2397,  2400 

Hours  of  service  to  be  made  part  of  submission 607 

Interpretation  1 541,  542,  543,  544,  545,  1359,  1647 

Interpretation  2 644,  645,  651,  805,  1311,  1350 

interpretation  3 : 1104 

Interpretation  4 553 

Interpretation  5 1081,  1860 

Principle  2 467, 1364 

Principle  4 2286,2305 


INDEX  TO  DECISIONS  AND  REGULATIONS 


17 


Decision  No.  119 — Continued.  Decision  No. 

Principle  5 2305 

Principle  6 - 467,  2305,  2427 

Principle  7 — 1177,  1359,  1362,  1491,  1567,  1722,  1723,  1724,  1761 

Principle  8 2148,  2217,  2286 

Principle  11 2088,  20S9 

Principle  12 731,  1364,  1759,  1973,  2037 

Principle  14 2395 

Principle  15 618, 

998,  1121,  1416,  1424,  1446,  1720,  1786,  1827,  1832.  1860,  1971,  1972, 
1982,  1994,  2004,  2024,  2212,  2309,  2341,  2390,  2423. 

Principle  16 1913 

Principles  outlined  in,  referred  to 2138 

Decision  No.  120: 

Reinstatement  of  employees 2173 

Decision  No.  147: 

Addendum  1 — — 621, 1268, 1412, 1730, 1798 

Addendum  4 ...  720 

Article  II — 

Section  1 1477,1632,2640,2644 

Section  2 _ 1413, 1499, 1941,  2043,  2654 

Section  3_ 1413, 1632, 1711,  2654 

Section  4 984, 1471, 1472, 1477, 1632, 1941,  2043,  2416,  2640 

Section  5 — . — . 952 

Section  7 984, 1412, 1471, 1472,  2644 

Section  9___— — — — 1412 

Section  unspecified — — — — 1770, 1771, 1772 

Article  Ill- 

Section  7_ 1129, 1354 

Article  V — 

Section  1 1268 

Article  VIII— 

Stationary  engineers 1354 

Article  X 903 

Article  XI 720 

Article  XII,  section  9 (d) 711 

Article  unspecified 1100, 1414 

Baggagemen 2039 

Carriers,  inclusion  of — 

Green  Bay  & Western  Railroad 1123 

Pere  Marquette  Railway  Co 1730 

Spokane,  Portland  & Seattle  Railway  Co 2066 

Toledo,  St.  Louis  & Western  Railroad 1761 

Checkers,  application  to 2087 

Clerks  with  2 years’  experience 1859 

Coach  cleaners 2571 

Freight  handlers  and  truckers 2075 

Interpretation,  1 1413, 1414, 1711. 1859 

Interpretation,  2 1770, 1771, 1772 

Lighter  captains 1918 

Monthly  rated  employees 1352 

Restoration  of  wages,  authorized  by 2610 

Scope  of,  employees  not  within 2436 

Switch  tenders 2441 

Train  dispatchers,  rates  of  pay  for 2435 

Union  depot  and  terminal  companies 2076 

Decision  No.  205: 

Representation  of  employees 2143 

Decision  No.  217: 

Classification  of  positions 2366 

History  of  dispute,  referred  to 2590 

Money  clerks 2657 

Rates  of  pay,  decreases  in 822 
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Decision  No.  218:  Decision  No. 

Principles  outlined  in,  referred  to 425, 

583,  775,  825,  826,  998,  1082,  1415,  1416,  1500,  1501,  1502,  1534, 

1577,  1612,  1636,  1681,  1785,  1829,  1832,  1838,  1877,  1884,  1955, 

1958,  1970,  1971,  1989,  1990,  1991,  2004,  2022,  2032,  2048,  2077, 

2079,  2130,  2138,  2143,  2305,  2309,  2386,  2390,  2391  2393,  2512, 

2624,  2625,  2634,  2684,  2750,  2751. 

Decision  No.  220: 

Checkers,  application  to 2087 

Classification  of  employees  for  voting 2394 

Disputes,  method  of  handling 1160 

Principles  outlined  in,  referred  to 583, 

829,  1160,  1416,  1877,  1955,  1970,  1971,  1989,  1990,  1991,  2004, 
2022,  2032,  2048,  2130,  2138,  2309,  2393,  2397,  2512,  2624,  2684 

Decision  No.  222: 

Addendum  2 — 

Rule  141 1766 

Addendum  3 — - 

Rule  2 2376 

Addendum  6 — 

Omitted  rules,  disposition  of 1181 

Rule  6 890,1107,2421 

Rule  15 2312 

Rule  27 2192 

Rule  35 1104 

Rule  36 1104 

Rule  37 — l. 1104, 1568 

Rule  42 976 

Rule  46 * 2192 

Rule  64 1581,1587,1590,1669 

Rule  81 974 

Rule  126 1762 

Rule  140 997,1178,1677,2483 

Rule  141 997,1179,1180,1765,2483 

Rule  142 1179,1180,2483 

Rule  157 1099 

Rule  unspecified 1060, 1362 

Bonus  hour  for  night  work 2071 

Carriers,  inclusion  of — 

Charleston  & Western  Carolina  Railway  Co 1060 

Lehigh  & New  England  Railroad  Co 1545 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co 1546 

Missouri,  Kansas  & Texas  Lines 1542 

Staten  Island  Rapid  Transit  Railway  Co 1544, 1561 

Toledo  & Ohio  Central  Railway  Co 892 

Wheeling  & Lake  Erie  Railway 893 

Zanesville  & Western  Railway 892 

Employees  performing  mechanics’  work 1798 

Interpretation  1 1107, 1109, 1650, 1691, 1692, 1693, 1695, 1854,  2674,  2675 

Interpretation  3 1851, 1852 

Interpretation  4 2421 

Monthly-rated  employees 1352 

Overtime 585 

Rule  6 1359,1650,1693,1694,1854,2675 

Rule  10 1851,1852 

Rule  unspecified 580 

Decision  No.  226: 

Signal-department  employees,  assignment  of 1184 

Decision  No.  227: 

Principles  outlined  in,  referred  to 1064 

Right  to  negotiate  separate  rules  denied 2143 

Decision  No.  231: 

Principles  outlined  in,  referred  to 1643 
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Decision  No.  234:  Decision  No. 

Principles  outlined  in,  referred  to 1643 

Decision  No.  256: 

Principles  outlined  in,  referred  to 1073 

Decision  No.  290: 

Overtime 2534 

Sunday  and  holiday  work 2534 

Decision  No.  332: 

Effective  date  of 902 

Restoration  of  3-cent  differential 902 

Decision  No.  419: 

Conferences  to  be  held 1924 

Principles  outlined  in,  referred  to 1971 

Decision  No.  420: 

Principles  outlined  in,  referred  to 1729 

Decision  No.  426: 

Back  pay 1712 

Pay  for  Sunday  and  holiday  service — 1714 

Decision  No.  476: 

Classification  of  employees 1152 

Principles  outlined  in,  referred  to 1971 

Representation  of  clerical  employees 2217 

Decision  No.  501: 

Article  V — 

Section  a-1 1364,1639,1641,2378 

Section  a-2 1345 

Section  a-5 1182 

Section  a-6 1182 

Section  a-9 1182 

Section  a-10 1182 

Section  c-1 1364,1641,2378 

Section  e 593 

Section  h 593, 1165, 1364 

Article  VI — 

Section  n 1644 

Bridge  and  building  department  employees 1358 

Carriers,  inclusion  of — 

Missouri  Pacific  Railroad  Co 1543 

Pennsylvania  System 1827 

St.  Louis  & Hannibal  Railway  Co 1584 

Staten  Island  Rapid  Transit  Railway  Co 1561 

Principles  outlined  in,  referred  to 2687 

Seniority  rules 1098 

Supervisors  of  mechanics,  applicable  to 1349 

Decision  No.  503: 

Principles  outlined  in,  referred  to 1971 

Decision  No.  504: 

Principles  outlined  in,  referred  to 1971 

Decision  No.  524: 

Isolated  point,  determination  of 806 

Pay  on  monthly  basis 897 

Decision  No.  530: 

Positions,  abolishment  of 2453 

Decision  No.  559: 

Discipline  of  W.  B.  Montague 1473 

Decision  No.  583: 

Representatives,  selection  of 829 
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Decision  No.  593:  Decision  No. 

Overtime,  supervisory  employees I 1166 

Principles  outlined  in,  referred  to 1185 

Decision  No.  630: 

Carriers,  inclusion  of — 

Kansas  City  Southern  Pailway  Co 1081 

Northern  Pacific  Railway 1208 

Disputed  rules,  application  to 2397 

Effective,  pending  negotiations 1416 

Illness,  pay  for  time  lost  account 875,  876,  877,  878,  879 

Interpretation  1 1175, 1708 

Interpretation  2 1731 

Leaves  of  absence,  pay  for  time  lost  account 1207 

Overtime  provisions  applied  to  Atlantic  Coast  Lines 1330 

Principles  outlined  in,  referred  to - 1973 

Rule  1 1973 

Rule  32 1973 

Rule  49 1774 

Rule  57 1708 

Rule  64 1954,  2037 

Rule  65 1954,  2009,  2661 

Rule  66 2457 

Rule  71 1973 

Rule  75 : 2456 

Rule  76 - 1860 

Rule  90 1697 

Rules  for  guidance  in  making  agreement * 2684 

Saturday  half  holidays , 1087 

Decision  No.  707: 

Article  I — 

Section  unspecified 2492 

Article  II — 

Section  11 2081,  2388 

Section  14 e 2388 

Section  16 2081 

Section  17 , _ — 1853 

Section  23 2573 

Carriers,  inclusion  of — 

New  York,  New  Haven  & Hartford  Railroad  Co . 1120 

Caption  and  signatures  to  agreement 2070 

Interpretation  1___ — 1101, 1105 

Overtime 1097 

Decision  No.  721: 

Article  II,  section  (a) 1923 

Carriers,  inclusion  of — 

Pennsylvania  system 1988 

Failure  of  carrier  to  apply 1369,  2577 

Interpretation  1 2036 

Section  1 of  general  instructions 810, 

811,  812,  813,  814,  815,  848,  849,  850,  866,  987 

Section  4 of  general  instructions 1988 

Vacation  for  train  dispatchers 2379 

Decision  No.  722: 

Sunday  and  holiday  service L 2152 

History  of  dispute,  referred  to 2590 

Rule  46 2611,2612,2613,2614 

Decision  No.  723: 

Principles  outlined  in,  referred  to : 2132 

Decision  No.  725: 

Rule  5 1166 

Rule  6 1166 
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Decision  No.  726: 

Carriers,  inclusion  of — ■ Decision  No. 

Southern  Pacific  Lines  in  Texas  and  Louisiana 1681 

Principles  outlined  in,  referred  to 1884 

Decision  No.  757: 

Applied  to  telegraphers  on  Philadelphia  & Reading  Railway 832 

Classification  of  employees  referred  to 826 

Interpretation  1— 

Rule  1 (f) 2425 

Rule  18 — 2370 

Rule  20 2417 

Principles  outlined  in,  referred  to i 2554 

Request  to  incorporate  rules  in  schedule 2686 

Rule  3 1234,  2554 

Rule  7 2766 

Rule  8 2060 

Rule  14 2051 

Rule  16 1927 

Rule  20 1367, 1634 

Rule  promulgated,  referred  to 1 2557 

Decision  No.  771: 

Principles  outlined  in,  referred  to 1643 

Decision  No.  778: 

Compensation  for  foremen 1481 

Decision  No.  789: 

Principles  outlined  in,  referred  to 2648 

Decision  No.  825: 

Agreements,  negotiation  of 1146, 1147 

Rules,  method  of  handling  disputed 1145, 1160 

Decision  No.  829: 

Principles  outlined  in,  referred  to 2048,2087 

Decision  No.  830: 

Rule  5 1142,1882,1883 

Rule  6 1142, 1882, 1883 

Decision  No.  832: 

Principles  outlined  in,  referred  to 1955 

Decision  No.  863: 

Classification  of  positions  and  rates 2458 

Decision  No.  896: 

Principles  outlined  in,  referred  to 1643 

Decision  No.  913: 

Check,  result  of  joint 2638 

Decision  No.  950: 

« 

Rehearing  of  Decision  No,  476 2217 

Decision  No.  982: 

Principles  outlined  in,  referred  to 1075, 

1076,  1077,  1078,  1079,  1080,  1119,  1209,  1210,  1212,  1214,  1215, 

1216,  1217,  1218,  1219,  1220,  1222,  1224,  1225,  1226,  1230,  1231, 

1232,  1235,  1241,  1254,  1255,  1256,  1257,  1259,  1260,  1262,  1263, 

1279,  1344,  1361,  2207. 

Decision  No.  998: 

Grouping  for  purposes  of  balloting 2391 

Decision  No.  1036: 

Scope  of  decision * 2615 
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Decision  No.  1074: 

Article  I — Decision  No. 

Section  1 2640 

Section  2-a 1499 

Section  3-b 1499,  2457 

Article  III — • 

Section  3 2387 

Article  unspecified . 2654 

Checkers — 

Application  to 2087 

Classification  of 2461 

Determining  factor  for  classification 2492 

Freight  handlers,  application  to 2459 

Group  III — 

Section  2 2492 

Reduction  of  wages  under 2581 

Scope  of,  employees  not  within 2459 

Signal  foremen,  rates  applicable  to 2492 

Decision  No.  1081: 

Principles  outlined  in,  referred  to 2082 

Decision  No.  1086: 

Scope  of  employees  not  within 2459 

Decision  No.  1093: 

Overpayments  account  error  in  figuring  time 1431 

Decision  No.  1100: 

Classification  of  employees 1764 

Decision  No.  1103: 

Principles  outlined  in,  referred  to 1973 

Decision  No.  1104: 

Principles  outlined  in,  referred  to 1161 

Decision  No.  1119: 

Wage  losses  account  working  for  contractor 2402 

Decision  No.  1123: 

Changes  in  rates  of  pay,  application  of 2571 

Decision  No.  1154: 

Principles  outlined  in,  referred  to 2648 

Decision  No.  1188: 

Failure  of  carrier  to  apply 2577 

Decision  No.  1209: 

Wage  losses  account  working  for  a contractor 2403 

Decision  No.  1214: 

Principles  outlined  in,  referred  to 1241 

Decision  No.  1215: 

Reinstatement  of  employees 2173,  2313 

Decision  No.  1220: 

Wage  losses  account  working  for  contractor 2404 

Decision  No.  1224: 

Hostling  service 2094 

Decision  No.  1232: 

Wage  losses  account  working  for  contractor 2401 

Decision  No.  1253: 

Principles  outlined  in,  referred  to 1729 
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Decision  No.  1256:  Decision  No. 

Time  lost  account  carrier  contracting  work 2485 

Decision  No.  1266: 

Decision  No.  1269: 

Principles  outlined  in,  referred  to 1979 

Decision  No.  1274: 

Agents,  rates  applicable  to 2488 

Decision  No.  1332: 

Failure  of  carrier  to  apply 2577 

Decision  No.  1338: 

Principles  outlined  in,  referred  to 2663 

Decision  No.  1341: 

Principles  outlined  in,  referred  to 1973 

Decision  No.  1361: 

Principles  outlined  in,  referred  to 1887, 1888, 1889 

Decision  No.  1364: 

Overtime  for  foremen 1570 

Principles  outlined  in,  referred  to 1647, 2378 

Sunday  and  holiday  service 1571 

Time  worked  in  excess  of  8 hours 1572 

Decision  No.  1410: 

Decision  annulled 2436 

Rates  of  pay,  reduction  of 2436 

Decision  No.  1418: 

Principles  outlined  in,  referred  to 1946 

Decision  No.  1448: 

Rates  in  effect,  prior  to 2764,  2765 

Decision  No.  1450: 

Article  V — 

Section  c-1 1652 

Section  h 1570, 1571, 1572 

Principles  outlined  in,  referred  to 2687 

Decision  No.  1486: 

Principles  outlined  in,  referred  to 1483 

Decision  No.  1489: 

Rules  applicable  to  lighter  captains 1886 

Decision  No.  1538: 

Article  II — 

Rule  11__2 1890 

Section  11 2389, 2769,  2770 

Section  12 2389 

Article  V — * 

Section  4 2014 

Caption  and  signatures  to  agreement 2070 

Carriers,  inclusion  of — 

Cincinnati,  Indianapolis  & Western  Railroad  Co 2443 

Differentials,  elimination  of 1732, 1733 

Decision  No.  1539: 

Principles  outlined  in,  referred  to 2065 

Decision  No.  1582: 

Classification  of  positions  and  rates 1769 

Decision  No.  1612: 

Representation  of  employees 2512 
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Decision  No.  1673: 
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Principles  outlined  in,  referred  to 2082 
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Decision  reversed 2006 
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Principles  outlined  in,  referred  to 2082 
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Classification  of  baggagemen 2416 
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Principles  outlined  in,  referred  to 2376 
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Principles  outlined  in,  referred  to 2376 
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Principles  outlined  in,  referred  to 2376 
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Principles  outlined  in,  referred  to 2376 
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Principles  outlined  in,  referred  to 1977,  2059 
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Principles  outlined  in,  referred  to 1955 
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Interpretation  1 _* 2036 
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Principles  outlined  in,  referred  to 1958 
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Principles  outlined  in,  referred  to 2634 
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Principles  outlined  in,  referred  to 1971 
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Principles  outlined  in,  referred  to 1973 
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History  of  dispute,  referred  to 2590 

Rules  disputes  not  disposed  of 2132 

Decision  No.  1970: 

Interpretation  1 — 

Principles  outlined  in,  referred  to 2048 

Representatives,  selection  of 2083 

Decision  No.  1971: 

Principles  outlined  in,  referred  to 2138 

Decision  No.  1973: 

Excepted  positions 2399 

Principles  outlined  in,  referred  to 2456 

Decision  No.  1977: 

Principles  outlined  in,  referred  to 2059,  2376 

Decision  No.  1986: 

Article  I — 

Section  3 (b) 2457 

Article  III — 

Section  2 2387,2510,2647 

Conferences  to  be  held  on  application  of  decision 2296 

Distribution  of  increases  in  pay 2387 

Increases  in  rates  of  pay,  application  of 2510 

Principles  outlined  in,  referred  to 2382,  2396 

Rules  for  guidance  in  making  agreements 2684 

Decision  No.  1994: 

Promotion  from  freight-house  service  to  clerks 2395 

Scope  of  agreement 2394 

Decision  No.  2004: 

History  of  dispute,  referred  to 2584 

Representatives,  selection  of 2077 

Decision  No.  2022: 

Representation  of  employees 2083,  2375 

Decision  No.  2025: 

Distribution  of  increases  in  pay 2084,  2434 

Interpretation  1 — 

Rule  1 .(f) 2425 

Principles  outlined  in,  referred  to 2557 

Request  to  incorporate  rules  in  schedule 2686 

Rules  disputes,  disposition  of 2115 

Rules  promulgated,  referred  to 2557 
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Decision  No.  2036:  Decision  No. 

Vacation  for  train  dispatchers 2379 

Decision  No.  2065: 

Back  payments 2682 

Principles  outlined  in,  referred  to 2365 

Rule  8 2682 


Decision  No.  2067: 

Failure  of  carrier  to  comply  with 2511 

Decision  No.  2074: 

Failure  of  carrier  to  apply 2577 

Decision  No.  2077: 

History  of  dispute  referred  to 2584 

Decision  No.  2079: 

Jurisdiction  of  Railroad  Labor  Board 2130 

Decision  No.  2092: 

Principles  outlined  in,  referred  to 2095,  2096 

2097,  2098,  2099,  2100,  2101,  2102,  2103,  2104,  2105,  2106 

Decision  No.  2137: 

Checkers,  classification  of 2461 

Decision  No.  2155: 

Decision  reversed 2373 

Decision  No.  2257: 

Decision  reaffirmed 2371 


Decision  No.  2302: 

Principles  outlined  in,  referred  to 2334,  2335, 

2336,  2337,  2338,  2339,  2340,  2341,  2342,  2343,  2344,  2345, 
2346,  2347,  2348,  2349,  2350,  2351,  2352,  2353,  2354,  2355, 
2356,  2357,  2358,  2359,  2360,  2361,  2362,  2363,  2430,  2575 

Decision  No.  2304: 

Principles  outlined  in,  referred  to 2319,  2320,  2321,  2322, 

2323,  2325,  2326,  2327,  2328,  2429,  2627,  2628,  2629,  2630 

Decision  No.  2305: 

Principles  outlined  in,  referred  to 2306,  2307,  2308 

Decision  No.  2371: 

Principles  outlined  in,  referred  to 2373 

Decision  No.  2372: 

Principles  outlined  in,  referred  to 2373 

Decision  No.  2374: 

Request  to  incorporate  rules  in  schedule 2686 

Rules  promulgated,  referred  to 2557 

Decision  No.  2452: 

Principles  outlined  in,  referred  to : 2634 

Decision  No.  2587: 

Annulment  of  Decision  No.  2587 2749 


2.  REHEARING  OF  DECISIONS  REQUESTED 


Decision  No.  2: 

Carrier’s  request  denied 15 

Decision  No.  120: 

Carrier’s  request  denied 149 

Decision  No.  214: 

Carrier’s  request  denied 1117 
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Decision  No.  227 : Decision  No. 

Organization’s  request  denied ' 414 

Decision  No.  251: 

Organization’s  request  denied 1176 

Decision  No.  403: 

Carrier’s  request  denied 925 

Decision  No.  476: 

Carrier’s  request  denied 950 

Decision  No.  552: 

Organization’s  request  denied 831 

Decision  No.  598: 

Carrier’s  request  denied 1418 

Decision  No.  778: 

Carrier’s  request  denied , 1689 

Decision  No.  781: 

Organization’s  request  denied 1505 

Decision  No.  821: 

Organization’s  request  denied 943 

Decision  No.  822. 

Carrier’s  request  denied 949 

Decision  No.  825: 

Carrier’s  request  denied - : 8S5 

Decision  No.  851: 

Organization’s  request  denied 1503 

Decision  No.  852: 

Organization’s  request  denied 1504 

Decision  No.  1018: 

Carrier’s  request  denied 1124 

Decision  No.  1019: 

Carrier’s  request  denied : 1125 

Decision  No.  1020: 

Carrier’s  request  denied 1126 

Decision  No.  1021: 

Carrier’s  request  denied 1127 

Decision  No.  1022: 

Carrier’s  request  denied 1128 

Decision  No.  1082: 

Carrier’s  request  granted 1482 

Decision  No.  1152: 

Carrier’s  request  denied 1211 

Decision  No.  1342: 

Carrier’s  request  denied 1528 

Decision  No.  1410: 

Carrier’s  request  granted 2436 

Decision  No.  1448: 

Organization’s  request  granted 1679 

Decision  No.  1481: 

Carrier’s  request  denied 1689 

19517°— 25 3 
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Decision  No.  1726:  Decision  No. 

Carrier’s  request  granted 2006 

Decision  No.  1728: 

Organization’s  request  denied 1834 

Decision  No.  1838: 

Carrier’s  request  denied 1972 

Decision  No.  1939: 

Organization’s  request  granted 2758 

Decision  No.  2155: 

Carrier’s  request  granted I 2373 

Decision  No.  2189: 

Carrier’s  request  granted 2426 

Decision  No.  2257: 

Organization’s  request  granted 2371 

Decision  No.  2557 : 

Organization’s  request  granted 2685 

3.  VIOLATION  OF  DECISIONS 

Decision  No.  2: 

Contracting  of  work  by  carrier 982, 

1075,  1076,  1077,  1078,  1079,  1080,  1119,  1209,  1210,  1212,  1213, 

1214,  1215,  1216,  1217,  1218,  1219,  1220,  1222,  1224,  1225,  1226, 

1230,  1231,  1232  1235,  1241,  1254,  1255,  1256,  1257,  1259,  1260, 

1262,  1263,  1279,  1361,  1913,  2080,  2207. 

Interpretation  20 — 

Failure  to  apply  increased  rates 2756 

Rates  of  pay,  arbitrary  changing  of i 90, 

91,  120,  121,  854,  1286,  1288,  1329,  1331,  1540,  1566,  1966,  1967, 

1980,  1987,  2094,  2636. 

Decision  No.  91: 

Rates  of  pay,  arbitrary  reduction  of 1329, 1566, 1961 

Decision  No.  119: 

Contracting  of  work  by  carrier 982, 

1076,  1078,  1079,  1080,  1119,  1209,  1210,  1214,  1215,  1216,  1217, 

1218,  1219,  1220,  1224,  1225,  1226,  1230,  1231,  1232,  1235,  1241, 

1254,  1255,  1257,  1259,  1260,  1262,  1263,  1279,  1361,  2207. 

Granting  conference  to  employees 1446 

Rates  of  pay,  arbitrary  reduction  of ♦ 1761 

Decision  No.  145: 

Reinstatement  of  employees ; 1670 

Decision  No.  146: 

Reinstatement  of  employees 1670 

Decision  No.  147: 

Contracting  of  work  by  carrier 982, 

1076,  1078,  1079,  1080,  1119,  1209,  1210,  1212,  1214,  1215,  1216, 

1217,  1218,  1219,  1220,  1224,  1225,  1226,  1230,  1231,  1232,  1235, 

1241, 1254, 1255, 1257, 1259, 1260, 1262, 1263, 1279, 1361,  2080. 

Rates  of  pay,  arbitrary  changing  of 2094, 2549 

Decision  No.  218: 

Representatives,  selection  of 1829 

Decision  No.  220: 

Representatives,  selection  of 1833 

Decision  No.  222: 

Rates  of  pay,  arbitrary  changing  of 2635 
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Decision  No.  224:  Decision  No. 

Reinstatement  of  employees 2315 

Decision  No.  501:  • 

Establishment  of  10-hour  day — 2378 

Rules  and  working  conditions,  arbitrary  changing  of 1364, 1639, 1727 

Decision  No.  528: 

Reinstatement  of  employees 886 

Decision  No.  552: 

Reinstatement  of  employees-. — 1640 

Decision  No.  553: 

Rates  of  pay,  arbitrary  reduction  of * 1287 

Decision  No.  598: 

Reinstatement  of  employees 1946 

Decision  No.  721: 

Failure  to  confer  on  remanded  rules 2074 

Decision  No.  757: 

Rule  7,  starting  time 2766 

Rules  and  working  conditions,  arbitrary  changing  of 1369,  2554 

Decision  No.  826: 

Representatives,  selection  of 1415 

Decision  No.  1036: 

Application  held  in  violation  of 2615 

Decision  No.  1063: 

Seniority  rights  of  car  inspector 2055 

Decision  No.  1081: 

Incorporation  of  rules  in  agreement 1731 

Decision  No.  1140: 

Rules  and  working  conditions,  arbitrary  changing  of - 1959 

Decision  No.  1210: 

Contracting  of  work  by  carrier 2005 

Decision  No.  1212: 

Rules  and  working  conditions,  arbitrary  changing  of 1640 

Decision  No.  1218: 

Contracting  of  work  by  carrier 2054 

Decision  No.  1219: 

Contracting  of  work  by  carrier 1920, 1962, 1963 

Decision  No.  1331: 

Rates  of  pay,  arbitrary  reduction  of 2005 

Decision  No.  1332: 

Rates  of  pay,  arbitrary  reduction  of , 1960 

Decision  No.  1566: 

Rates  of  pay,  arbitrary  reduction  of 1961 

Decision  No.  1631: 

Seniority  rights  of  clerk 1708 

Decision  No.  1632: 

Decreases  in  pay,  application  of 2005 

Decision  No.  1688: 

Failure  to  apply  wage  increases 2756 

Decision  No.  1708: 

Overtime 2005 
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Decision  No.  1784:  Decision  No. 

Contracting  of  work  by  carrier 2005 

Decision  No.  1830: 

Addendum  No.  1 — 

Failure  of  carrier  to  apply 2577 

Rules  and  working  conditions,  failure  to  apply 2577 

Decision  No.  2032: 

Selection  of  representatives 2666 


DISCIPLINE 


Clerical  and  Station  Forces: 

Dismissals — Decision  No. 

Alexander,  W.  H 196 

Amon,  Marjorie 557 

Anderson,  E.  C 641 

Bailey,  A.  S 2217 

Ball,  J.  F 2224 

Barbee,  J.  Pearl 533 

Bates,  E.  D 359 

Bianchi,  Frank 797 

Bianchi,  Louis 797 

Bledsoe,  W.  A : 560 

Branch,  W.  V — 270 

Brown,  C.  R 177 

Calvin,  Otto  M 190 

Canty,  J.  J 396 

Carolan,  Mary  A : 189 

Coles,  S.  W 2017 

Constable,  J.  B 637 

Congulton,  Mrs.  Mary  S 2373 

Cruse,  Frank  D 199 

Curtis,  D.  R 2427 

Daniels,  Homer  J 858 

Daugherty,  J.  C 1480 

Diverty,  James  E 282 

Dunbar,  G 1783 

Elkenbrod,  T 262 

English,  J.  G 177 

Gardner,  E.  E 817 

Gordon,  C.  O 2242 

Grace,  W.  H 667 

Grant,  E.  M 943 

Greenleaf,  L.  H 467 

Gregory,  Hazel 573 

Griffis,  J.  R 684 

Gross,  W.  H 1705 

Grubbs,  A : 880 

Guillott,  Myrtle  A 555 

Gussenhoven,  Mrs.  S.  M 1776 

Guyer,  Haze  lie  M 965 

Hamilton,  J.  M 18 

Harlan,  G 1132 

Harris,  J.  V 1868 

Johnson,  A.  L 283 

Johnson,  O.  L 134 

Kavanaugh,  H.  E 581 

Kearns,  George  L 736 

Krinsky,  Morris 266 

Kronig,  Harry  E 942 

Lide,  R.  L 2262 

Logsdon,  J.  L 366 

Lynch,  J.  J 150 

Machann,  Mrs.  Drusilla 2257,  2371 
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Clerical  and  Station  Forces — Continued. 

Dismissals — Continued.  Decision  No. 

Mackey,  D.  M 2248 

Mahoney,  J.  F 344 

Mathews,  H.  P 373 

McCann,  C.  C 343 

McElderry,  E.  E 275 

McGee,  E.  M 2428 

Merritt,  L.  E 663 

Moll,  J.  R k 957 

Montague,  W.  B 959, 1473 

Morgan,  E.  E 2203 

Morton,  F.  H , . 636 

Nunn,  P.  J 1090 

Nussbaum,  Harold  E 906 

Owens,  R.  W 763 

Prouse,  E.  F 178 

Rose,  M.  H 954 

Rowland,  May 1912 

Ruttkie,  C.  J 2230 

Schell,  H.  A 1625 

Seabrook,  Mrs.  P.  W 2214 

Shields,  T 1170 

Short,  J.  H 43 

Smith,  K.  H 532 

Smith,  Stella 263 

Smith,  W.  M 1420 

Stem,  P__ 1200 

Strawn,  W.  B 467 

Thompson,  Mildred 1912 

Trammall,  B.  H 296 

Turner,  L.  C 1 2211 

Unnamed  employees 138,  2508,  2509 

Van  Atta,  R.  M 729,2264 

Warren,  Ivan 126 

Washman,  C.  C 784 

Watson,  Mrs.  M.  E 968 

Weekly,  T.  J 678 

Williams,  Coral 612 

Wood,  Herman  S 888 

Reinstatements — 

Becker,  Dora 1088 

Bozonier,  S 1186 

Bradbury,  D.  P 2277 

Broussard,  T.  B 2278 

Davis,  W.  M 2082 

Flynn,  E.  J 1037 

Foster,  C.  B 1782 

Goers,  J.  J ! 2298 

Hailey,  J 1 1 2172 

Hanson,  Ruth  M 1189 

Healy,  James  E 2235 

Jackson,  J.  F 1248 

Kuhn,  May 1088 

Lahner,  Eva 1088 

Mitchell,  L.  R 2153 

Murray,  J.  E 1622 

Nash,  W.  L 478 

Olson,  E.  C 767 

Olston,  E.  T 2237 

Phillips,  Thomas 2225 

Pickett,  I.  C 2010 

Rogers,  C.  M 1707 

Schenck,  Mary 2155 

Schultz,  Frank 2269 

Smith,  Ruth ■ 576 

Sockwell,  Ray 2249 
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Clerical  and  Station  Forces — Continued; 

Reinstatements — Continued.  Decision  No. 

Thomas,.  Della  L — - 2163 

Tompkins,  H.  A 1152 

Wikertshein,  J.  W 1041 

Woodward,  J.  M_ 2260 

Wortham,  Alice . 1088 

Suspensions — 

Kinney,  L 668 

Wedell,  A.  B 2546 

Wilson,  J.  A ^____ 1710 

Dining-car  and  Restaurant  Employees: 

Dismissals — 

Manley,  William 1911 

Dispatching-service  Employees:. 

Dismissals — 

Bowers,  J.  R_. 1896 

Brewton,  G.-Os . ; 2147 

Crevier,  E.  F__ _: 274 

Dermody,  J.  J- _. = ___. = [ 1417 

Griffin,  G,  D___^ 1372 

Griffin,  P.  G. _____ 2182 

Grim,  E.  S__ _ 1939 

Khmer,  C.  L,- — — ___- 364 

Long,  J.  M 6 

Moss,  II.  I I ; 919 

Rettstatt,  J.  H 2206 

Sinclair,  C.  W 2291 

Valentine,  J 7 

Reinstatements — 

Blattenberg,  J.  F 1703 

Meginnes,  G.  S 1702 

Talcott,  S.  J: 2768 

Engine-service  Employees: 

Dismissals — 

Arnold,  J.  A 1910 

Campbell,  T.  D < 32 

Cheatham,  L.  P 2027 

Connolly,  B.  A 1564 

Croxen,  Edward ; 2251 

Davidson,  D.  G. 1895 

Degler,  D.  C 2061 

Gibbons,  T.  D 1904 

Grande,  S 2283 

Johnson,.  K.  D — 1319 

Miles,  W.  S _ 2028 

Nelle,  J.  H 2282 

Pynes,.  H : : ___. 1565 

Quillen,  J.  T 2274 

Schadt,  W.  I 2195 

Trieber,  F.  J : 1562 

Unnamed  employees 1096 

Reinstatements — 

Anderson,  David 2299 

Beauchamp,  S — 2275 

Biggs,  J.  Q _________  2030 

Broomfield,  R.  B 2030 

Callahan,.  Martin — ,__  2180 

Chambers,  B,  E i_. — 2020 

Eason,  J.  W 2297 

Easton,  E,  A — 2179 

Eldri-dge,  D.  W 2208 

Fitzgerald,-  E.  L_ 2028 

Hylton,  W,  C i 2028 
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Engine-service  Employees — Continued. 

Reinstatements — Continued.  Decision  No. 

Lauck,  E.  C — * 2253 

Lulloff,  George — 480 

Manderville,  R.  C — - — 2030 

McAfee,  J.  A — 2050 

McKinnie,  L.  G '. 2243 

Patton,  P.  H r 326 

Robertson,  R.  S 2030 

Shell,  E.  M -• — 2029 

Silvers,  H.  E iulu: — 528,886 

Snyder,  B.  S — — — * — 2030 

Warning,  T.  H L 1 — 36 

Wolfe,  Fred  C — 550 

Suspensions — 

Babbitt,  R.  T - 2239 

Berry,  J.  M 1906 

Corbin,  C.  M 1 2720 

Denges,  Charles .. 1931 

Grimsley,  A.  C i 2570 

Morey,  W.  F _____  1907 

Osborne,  J 2714 

Parrish,  C.  C ._ 2598 

Riggs,  J.  L ul, 1908 

Smith,  R.  B 1909 

Express  Employees  r 

Dismissals — 

Argo,  J.  P 2265 

Bailey,  R , 14 

Campbell,  J.  W - 1953 

Casey,  J.  R J 2279 

Cooper,  Fred . 2003 

Crimmins,  D.  T 2293 

Dunkelbarger,  E.  L 2281 

Evans,  Mrs.  Herbert t 2372 

Garvey,  Lawrence „ 22S0 

Iveys,  L.  C 2205 

Lodge,  J.  R — 2276 

Long,  J.  H 2212 

LeMasters,  L.  E _ 12 

Luth,  A.  O * 151 

McCann,  Peter 2233 

McElroy,  C.  H 1865 

Nunn,  P.  J 1871 

Olberman,  J.  A _ 2324 

O’Neill,  Joseph  B 2324 

Phillips,  W.  E 2294 

Ratton,  E.  J 2223 

Regan,  H.  J 2324 

Seig,  A.  R ,, 13 

Senzel,  Charles  F 2324 

Slaughter,  E.  C 1864 

Smiton,  John 2324 

Sperling,  George 680 

Steele,  E.  M 1 672 

Suttle,  W : 2185 

Unnamed  employees 2227 

Veidt,  Harry 2171 

Reinstatements — 

Dee,  D.  M ___!_, 1035 

Kastrup,  J.  C 2133 

Kuvis,  A.  H__ , 2072 

McAleer,  P.  C 1995 

Riley,  J.  K 2188 

Schroeder,  W.  J 1031 

Unnamed  employees ! — 2226 
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Express  Employees — Continued. 

Reinstatements — Continued. 

Young,  S.  B 

Zaugg,  E.  C 

Suspensions — 

Mull,  C.  E 

Reed,  W.  O 

Maintenance-of-Way  and  Unskilled  Forces: 

Dismissals — 

Batrum,  J.  W 

Bergman,  R 

Blaylock,  R.  H 

Brady,  J.  J 

Childs,  C.  P 

Cady,  R.  M 

Cornyn,  J 

Davis,  G.  F ’ 

Davis,  O.  II 

Dowell,  H.  C 

Fassano,  Michael 

Fickert,  Max 

Foley,  James 

Fursman,  C 

George,  L.  E 

Gregg,  D 

Griffin,  Michael— 

Halversen,  A 

Howard,  E.  H 

Hull,  John 

Klieman,  H 

Lafi'ey,  P 

McNamara,  John 

Mai  lick,  E.  A 

Moore,  E.  J 

Peacock,  H 

Pew,  J 

Phillips,  E.  G 

Phillips,  R 

Rampy,  W.  E 

Rounsavail,  C.  E 

Skiba,  Alexander 

Skok,  F 

Stevenson,  M.  L 

Unnamed  employees 

Reinstatements — 

Andusky,  D 

Athey,  Lawrence 

Bailey,  C ____ 

Berry,  E 

Berry,  W 

Berry,  W.  B 

Cunis,  A.  P 

Davis,  G.  F 

Derden,  G.  G 

Edwards,  B 

Elardo,  P 

Fehrle,  W 

Fields,  C 

Fleming,  A 

Flesher,  G__ 

Greek,  Joseph 

Hicks,  Jessie  H 

McKissen,  W.  J 

Mosley,  Frank 

Norcutt,  A.  C 

Nutels,  P 


Decision  No. 

1777 

._ 2042 

2649 

2145 


2140 

1419 

2247 

1419 

1348 

257 

1419 

831 

309 

______  1419 

1969 

2432 

254 

1646 

1801 

1163 

2245 

1696 

253 

223 

1419 

1583 

2008 

261 

204 

1709 

1353 

1419 

551 

398 

1340 

258 

1438 

1007 

588 

2314 

329 

2317 

1578 

1578 

1578 

1355 

552,1640 

2246 

2177 

1575 

1447 

1578 

2314 

1968 

2286 

______  224 

______  1968 

___  224 

1069 

.___: 2314 
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Maintenance-of-Way  and  Unskilled  Forces: 

Reinstatements — Continued.  Decision  No. 

Powell,  D.  W 1563 

Price,  L 1578 

Reilly,  Peter  J 579 

Ruts,  P 2314 

Showen,  G.  D 1678 

Stanford,  R.  P _ 1356 

Tatro,  George  J 2209 

Teller,  W 1118 

Tierney,  Frank 2313 

Tobey,  Elwin  B ! 1102 

Unnamed  employees — 1056,  2173 

Wright,  T 1578 

Suspensions — 

Schroeder,  H.  A 216 

Shop  Employees: 

Dismissals — 

Adams,  C.  F 2013 

Anderson,  George 2355 

Baird,  N.  R « 2350 

Baker,  J.  B 2346 

Barr,  W.  W — 2426 

Baxtrum,  P 2342 

Blythe,  Martha 2336 

Bohm,  Frank 2361 

B reel  and,  G.  N — _ 2162 

Bruening,  L.  P 2302 

Butzlaff,  Martha 2336 

Carl  sen,  Peter  M 2334 

Carlstram,  Claus 2343 

- Casey,  P _ — 2627 

Clark,  John 2351 

Coughlin,  Edward 2345 

Cox,  Arthur 2629 

Daley,  Albert  E 2341 

Davies,  F.  C _ 2337 

Delaney,  D : 1880 

Easton,  John  W 327 

E miner.  G.  R 1880 

Gives,  Mary : 2336 

Hartfiel,  Fred  C 2360 

Heine,  George — ___ 2358 

Hien,  Carl___ 2347 

Hill,  Herbert __ 1059 

Johanson,  A.  P 597 

Johnson,  Amy 2336 

Jorgenson,  J aimer 2357 

Kemp,  M.  A 2348 

Kirk,  H.  F 516 

Koecheler,  Otto :___^ 2353 

Kolumbe,  John : 2356 

Kunkle,  G - 1880 

Lanon,  John 424 

Laster,  W.  G 584 

Lawton,  Joseph : 2628 

Lundgren,  Elmer 2349 

Lynch,  Edward - 327 

Mastio,  A 1880 

McCarron,  Frank 206 

McKeller,  John 2339 

Miller,  Andrew  A 2360 

Modoff,  H.  W 2338 

Moore,  C.  F 1059 

Moore,  F.  L 516 

Murphy,  Edward 2462 
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Shop  Employees — Continued. 

Dismissals — Continued. 

Nelson,  Victor 

Noack,  Reinhold 

Oswald,  A.  J 

Purcell,  Arthur 

Pydynkowsky,  John — 
Pydynkowsky,  Felix — 

Quillen,  J.  R 

Richards,  Earl 

Rode,  August 

Rodesky,  Louis 

Scheeler,  Fred 

Schindler,  Fred 

Sheehan,  J 

Solem,  J.  C 

Spence,  W.  R 

Thomson,  Carl 

Unnamed  employees 

Warren,  Art 

Weinert,  William 

Wischnewski,  Charles. 

Reinstatements — 

Anderofski,  Joseph 

Aylesworth,  George  M 

Barr,  W.  W 

Barth,  H.  J 

Bass,  A.  A 

Berry,  Charles 

Blankenship,  F 

Booker,  T.  F 

Boyd,  H.  C___ 

Brassill,  Clarence  D 

Caillonetti,  J 

Canaday,  Roy 

Clark,  Harry 

Constantine,  Fred,  jr  _ 
Constantine,  Fred,  sr_ 

Cook,  Charles  F 

Coon,  H.  C 

Delaney,  D.  A 

Delaney,  J 

De  Pierri,  William  G_ 

Doty,  James  M 

Drake,  C.  II 

Farley,  E.  J 

Franklin,  J.  G 

Franklin,  William  H_ 

Gilbert,  0_ _ 

Gjutman.  Oscar 

Gonder,  Frank 

Greaves,  Miss  Janet 

Greening,  Cecil , 

Haley,  Thomas 

Hardy,  B 

Plarmeson,  George 

Helander,  E 

Henretta,  J.  V 

Hoey,  M.  J 

Jenkins,  E.  C 

Jenkins,  M.  A 

Jordan,  W.  E 

Juneau,  E.  J 

Kohnen,  E.  T 

Kreyer,  Theodore 

Kubelik,  T.  I 


Decision  No. 

404 

2300 

1880 

2362 

2352 

2630 

2575 

_____  2340 

__  2381 

2354 

2430 

2361 

2498 

2344 

2346 

2359 

109,  433,  584 

2363 

2335 

2361 

2321 

_____  2326 

2169 

_____  2106 

_ 1021 

_____  2498 
_____  2328 

399 

1019 

______  2439 

_____  2306 

_____  2328 

_ 2825 

2384 

2384 

_____  2422 

_____  1019 

2105 

_____  2092 

_____  2308 
_____  2328 

598 

_■_ 2307 

_____  2328 

2328 

2034 

_____  927 

2304 

2303 

2159 

926 

_____  410 

_____  539 

_____  2438 
_____  2316 

1022 

1021 

1020 

_____  1021 
_____  1055 

2102 

_____  2319 
2328 
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Shop  Employees — Continued. 

Reinstatements — Continued. 
La  Bount  y,  Homer___ — . 
Little,  H. 

Maloney,  Margaret 

Mathews,  G.  II 

May,  R.  Ei. — 

MacBreen,  Joseph— 

McCusker,  Max 

McNamara,  J.  J 

McNey,  P.  J_ — 

McRae,  J.  G — . 

Moe,  Carl  R-. 

Montgomery,  Lawrence. 

Mouton,  R.  J 

Nichols,  Fred 

O’Leary,  R.  C 

Orr,  Zack 

Peterson,  E.  J 

Pratt,  V.  B 

Richardson,  J.  J 

Ringe,  George. 

Schwegler,  L 

Shaw,  Walter 

Shuttle,  R.  L 

Smith,  E.  G 

Smith,  E.  R 

Smith,  Roy 

Smith,  Thomas; 

Stark,  W.  L 

Stevens,  Harry  V 

Stillwell,  J.  L_ 

Tate,  F.  E 

Taylor,  Earl  R 

Thomas,  Samuel 

Thurk,  Robert 

Unnamed  employees^ 

Von  Bokern,  H 

Walker,  It.  L 

Walsh.  Leo. 

Wardlaw,  C.  B_ 

Weil,  E.  H 

Welch,  J,  M 

Wheeler,  Green; 

Williams,  H.  T 

Witherby,  C.  J 

Suspensions — 

Crane,  O.  L 

Sheldon,  J.  E^ 

Signal-department  Employees: 

Dismissals — 

Fairley,  O.  E 

Moores,  G.  E 

Thomas,  R.  B 

Young,  R.  A 

Supervisory  Forces: 

Dismissals — 

Cameron,  G.  A 

Holmes,  C 

Unnamed  employees 

Reinstatements — 

Sexton,  L.  R 

Unnamed  employees 
Wethe,  C.  J 


Decision  No. 

599 

403 

2322 

1021 

1021 

2499 

586 

1063 

401 

_ 792 

2323 

2328 

2034 

2431 

2305 

_r, 2429 

2104 

2098 

402 

1018 

2099 

1058 

2167 

2165 

! 2095 

590 

146 

2101 

2174 

1021 

1021 

__  2170 

146 

2176 

145, 1055, 1359*  1362, 168S 

2100 

__ __  2327 

2320 

2096 

2103 

1021 

540 

, 1019 

— — 2097 

234 

— 234 


207 

207 

207 

207 


1725 

1725 

2006 

967 

1726 

625 
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Telegraph-service  Employees: 

Dismissals — 

Bennett,  O.  L 

Dowdy,  I.  V 

Markey,  T.  J 

McDuffie,  D.  L 

Nunn,  P.  P 

Sense,  Frank  A 

Stevenson,  T.  B 

Reinstatements — 

Gaillard,  E 

Hendrick,  T.  P 

Marsac,  G.  B 

Train-service  Employees: 

Dismissals — 

Asbury,  Ernest 

Barlow,  H.  E 

Bepley,  Walter 

Boland,  T.  C 

Bowman,  C.  W 

Brogan,  R.  P 

Bumbaugh,  C.  W 

Callahan,  A.  L 

Campbell,  T.  D 

Cheatham,  Robert 

Clark,  P.  N 

Collins,  E 

Craigle,  Charles 

Drake,  H.  D 

Dressel,  L.  T 

Hale,  J.  M 

Hessinger,  C.  A 

Hoffman,  A.  C 

Pipkin,  O.  G 

Rowell,  J.  W 

Shaddon,  J.  C 

Spain,  Burt ________ 

Unnamed  employees 

Wiggins,  W.  A ____ 

Weigh  mail,  R.  E 

Reinstatements — 

Arwood,  S.  B 

Boyd,  F.  J 

Davenport,  E 

Fitzgerald,  B.  J 

Gaar,  L.  B 

Hamlin,  T.  S 

King,  J.  B 

McKay,  George 

Mantz,  G.  A 

Nevius,  J.  B 

Parrott,  H.  H 

Shipp,  W.  S 

Suspensions — 

Herbert,  J.  C 

Sandifer,  J.  

Yard-service  Employees: 

Dismissals — 

Belton,  G 

Bennett,  E.  L 

Boyd,  R.  S 

Crist,  I.  V ___. 

Denton,  J.  E _ 

Doll,  Harry 


Decision  No. 

1195 

2254 

1012 

2267 

2268 

2139 

2183 

1449 

2284 

2266 


74 

527 

490 

495 

106 

1553 

2258 

496 

32 

77 

498 

81 

490 

2193 

490 

32 

2124 

2244 

2187 

497 

2222 

2186 

._  500,1096 

2064 

2124 

528,886 

2178 

2228 

2023 

2161 

2255 

2160 

2124 

_____  2273 

2285 

1892 

2272 

1565 
1565 


1456 

2234 

2234 

2270 

2271 
489 
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Yard-service  Employees — Continued. 

Dismissals — Continued.  Decision  No. 

Ferguson,  A.  L 2271 

Gest,  O.  E 499 

Gore,  J.  P 2213 

Gratton,  George  T 1938 

Graves,  A.  L 499 

Hawkins,  H.  V — 2090 

Janovsky,  F.  W 2241 

Love,  H.  C 2234 

Mason,  John 80 

Mauzy,  H.  L 2038 

McGee,  W.  S 499 

McManus,  R 1050 

Milhollan,  A.  C ! 492 

Owens,  C.  E 2090 

Reid,  F.  D 1699 

Saunders,  S.  J 2189 

Seeds,  Hall 499 

Snyder,  J.  W 2295 

Spicer,  T.  C 2234 

Thomas,  Chas 1699 

Turkham,  E.  E 499 

Unnamed  employees 500,  2190 

Warren,  Henry  I 2204 

Reinstatements — 

Arwood,  S.  B 528,  886 

Brown,  C.  A 1975 

Collins,  E.  J 1982 

Ferguson,  J.  M 526 

Glazebrook,  O.  E 1052 

O’Neil,  J 1053 

Silvers,  H.  E 528,886 

Smallwood,  H.  M 2194 

Taylor,  F.  J 2287 

Zimmerschied,  P.  J 1051 

DISPUTES,  METHOD  OF  HANDLING 

See  also. — Representation  of  employees. 

Transportation  Act,  1920. 

Clerical  and  Station  Forces: 

Agreements- — Decision  No. 

Agreement  with  carrier  disposes  of  dispute 2458 

How  to  make  changes  in 119, 1081,  2392 

Separate  agreements  not  permissible 2397 

Classification  of  positions  and  rates — 

Classification  for  balloting  on  representative 220,  829 

Conferences — 

Carriers  refusing  to  meet  committee 70 

Committee  refusing  to  meet  carrier 2233 

Failure  of  parties  to  hold 89, 

822,  1145, 1146, 1147,  1199,  1331, 1551,  2256 

Decisions  of  board — 

Conferences  to  properly  apply 2510,  2511 

Failure  to  comply  with 1 1160,  2296 

Rules  disputes  held  in  abeyance 2,  290,  607 

Discipline — 

Investigation,  employees  entitled  to 1031, 1041, 1152,  2153,  2289 

Disputes  dismissed — 

Subsequent  submission  on  same  subject 2637 

Submissions  by  less  than  100  employees 2585 

Submissions,  by  whom  made 2508,  2509 

Submission,  failure  to  use  proper  form  of 1551 
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Clerical  and  Station  Forces — Continued. 

Disputes  remanded  to  interested  parties — Decision  No. 

Ballots  to  be  taken  for  choosing  representatives 220, 

583,  998, 1416, 1970, 1989, 1991,  2019,  2022,  2032,  2048 

Conferences  to  be  held 108, 119, 121, 

582,  729,  874,  876,  877,  878,  879,  929,  1087,  1491,  1751,  1755,  1775, 
1793, 1794, 1795, 1796, 1797, 1803, 1811, 1954, 1970. 1989, 1991,  2019, 
2022,  2032,  2048,  2067,  2203,  2217,  2238,  2387,  2395,  2397,  2510,  2511 

Facts  to  be  made  clear 632, 

633,  664,  782,  913,  929,  933,  958, 1043, 1132, 1491 

Joint  investigation  to  be  made 643,  929, 1090. 1793, 

1794,  1795, 1796, 1797, 1803, 1816, 1817, 1818, 1819,  2238,  2263,  2654 

Proposed  rules  not  decided  by  board 630,  722, 1208, 1450 

Rates  of  pay — 

Changes  in,  how  to  make 121,  854, 1288, 1331, 

1540, 1860, 1933,  2033,  2075, 2076,2172,  2487,  2508,  2509,  2510 
Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 220, 

583,  998,  1416,  1833,  1877,  1970,  1971,  1989,  1991,  2019,  2022,  2032, 
2048,  2138,  2309,2684. 

Classes  of  employees  entitled  to  vote 2087 

Conferences  to  be  held 2393 

Majority  of  vote,  determination  of 2375 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119, 

963,  1160,  1237,  1731,  1760,  1774,  1808,  1860,  2452,  2684 

Contracting  work  of  carriers 1344.  2080 

Separations  from  service  account  contracting  work ! 1077, 

1119, 1209, 1210, 1220, 1232, 1262 

Submissions — 

Amendments  to 2227 

Must  contain  specific  dispute 387, 1168 

Petitions  not  signed  by  proper  number  of  employees 2585 

Striking  employees  not  permitted  to  make 2508,  2509 

Withdrawal  of  portions  of  disputes 1081 

Dining-car  and  Restaurant  Employees: 

Disputes  remanded  for  conferences 879, 1122, 1926 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1926, 

2591,  2750,  2751 

Dispatching-service  Employees: 

Agreements,  how  to  make  changes  in 119 

Conferences,  failure  of  parties  to  hold 89, 1332,  2074 

Decisions  of  board — 

Conferences  to  properly  apply 1730 

Rules  disputes  held  in  abeyance 2 

Disputes  remanded  to  interested  parties — 

Ballots  to  be  taken  for  choosing  representatives; 775 

Conferences  to  be  held 90,  108,  119,  121,  724,  810,  811,  812,  813, 

814,  815,  848,  849,  850,  866,  969,  987,  1990,  2004,  2018,  2053,  2624 

Joint  investigation  to  be  made 2216 

Proposed  rules  not  decided  by  board 721 

Rates  of  pay — 

Changes  in,  how  to  make 121,  969,  1288,  1332,  1540,  1730,  1933,  2033 

Representatives,  selection  of — • 

Ballots  required  to  determine  proper  representation 775, 

1612,  1990,  2004,  2512,  2624 

Form  of  ballot  to  be  used: 2077 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119 

Withdrawal  of  portions  of  disputes 1244 

Engine-service  Employees: 

Agreements,  how  to  make  changes  in 

Conferences,  failure  of  parties  to  hold-, 


119,2688 

89,299 
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Engine-service  Employees — Continued. 

Decisions  of  board—  Decision  No. 

Conferences  to  properly  apply 724 

Rules  disputes  held  in  abeyance 2,  290, 1328 

Discipline — 

Investigation,  employees  entitled  to 85 

Disputes  dismissed — 

Action  of  carrier  eliminates  dispute 2667 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held — 90, 

108,  119,  121,  148,  724,  1327,  1682,  1685,  1686,  1893,  2507,  2595 

Facts  to  be  made  clear 2031 

Mechanical  stokers  on  locomotives 2069 

Two  firemen  employed  on  locomotives — 2069 

Rates  of  pay — 

Changes  in,  how  to  make 121, 

1288,  1540,  1933,  1980,  2033,  2047,  255a,  2623 

Consent  to  reduction  of  pay  by  employees 2553 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119,  2078 

Separations  from  service  account  contracting  work 1224 

Express  Employees: 

Decisions  of  board — 

Rules  disputes  held  in  abeyance 3 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 63,  2646,  2659 

Joint  investigation  to  be  made 669,  904,  959 

Proposed  rules  not  decided  by  board— 722 

Rates  of  pay — 

Changes  in,  how  to  make. 822 

Submissions  used  in  filing  disputes — 

Questions  in  dispute  must  be  properly  stated 933 

Maintenance-of-Way  and  Unskilled  Forces: 

Agreements,  how  to  make  changes  in 119 

Classification  of  positions  and  rates — 

Classification  for  balloting  on  representative—^ 1082 

Conferences — 

Carriers  refusing  to  meet  committee 70, 1446, 1483 

Failure  of  parties  to  hold 89,  650, 1002, 1547, 1548, 1549 

Decisions  of  board — 

Conferences  to  properly  apply 724, 1764 

Failure  to  comply  with > . 1584 

Rules  disputes  held  in  abeyance 2, 290 

Discipline — 

Arbitrary  dismissals  by  carrier 1056 

Notification  of  demotion 1589 

Disputes  dismissed — 

Agreements  reached  by  interested  parties 2610 

Application,  failure  to  file . 1547 

Conference  must  be  on  question  in  dispute 1439 

Failure  to  reply  to  board’s  communication 990 

Submission,  failure  to  use  proper  form  of 1548, 1549 

Disputes  remanded  to  interested  parties — 

Ballots  to  be  taken  for  choosing  representatives 412,  418,  998, 1082 

Conferences  to  be  held * * 108, 

119,  121,  514,  724,  780,  803,  1357,  1446,  1483,  1582,  1648,  1682, 

1684,  1685,  1687,  1724,  1768,  1978 

Joint  Investigation  to  be  made _ f 778 

Proper  effort  must,  be  made  to  adjust  dispute 650,1648 

Proposed  rules  not  decided  by  board— 501, 1450, 1861, 1945 

Rates  of  pay — 

Agreement  on  wages  disposes  of  dispute 2610 

Changes  in,  how  to  make 91, 

120,  121,  332,  1003,  1288,  1329,  1540,  1582,  1769,  1905,  1933,  1978, 
2033,  2391. 
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Maintenance-of-Way  and  Unskilled  Forces — Continued. 

Representatives,  selection  of — Decision  No. 

Ballots  required  to  determine  proper  representatives 412, 

418,  998, 1082, 1577, 1832, 1905, 1958,  2301 

Carrier  requires  employees  to  choose  by  ballot 412, 1269, 1835 

Carrier  to  meet  representatives  in  conference 1761 

Foremen  on  Kansas  City  Southern  Railway  Co 1644 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119, 1002, 1584, 1644, 1724, 1761, 1767,  2391 

Separation  from  service  account  contracting  work 1075, 

1079, 1212, 1215, 1218, 1219, 1220, 1222, 1226, 1230, 1231, 1256, 1889 
Submissions  used  in  filing  disputes — 

Form  of .# 1547,1548,1549,1551 

Questions  in  dispute  must  be  properly  stated 1439 


Pullman-car  Employees: 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1926 

Shop  Employees: 

Agreements — 

Changes  in,  how  to  make 119,  292, 1060, 1534 

Positions  not  within  scope  of 1179, 1180 

Classification  of  positions  and  rates — 

Classification  for  balloting  on  representative 218 

Joint  investigation  to  determine  dm  *s 994,997 

Conferences — 

Carriers  refusing  to  meet  committee 70, 

174,  259,  422,  432,  978, 1690,  2558 

Failure  of  parties  to  hold 89, 174, 1001, 1063, 1177 

Decisions  of  board — 

Conferences  to  properly  apply 724 

Failure  to  comply  with 1181, 1670, 1688 

Rules  disputes  held  in  abeyance 2,  290 

Discipline — 

Employees  refusing  to  sign  safety-first  bulletin 1638 

Investigation,  employees  entitled  to 206, 2170,  2627,  2628,  2629,  2630 

Disputes  dismissed — 

Agreement  on  dispute  closes  case 428, 922, 1264 

Agreement  reached  by  interested  parties 2610 

Disputes  remanded  to  interested  parties — 

Ballots  to  be  taken  for  choosing  representatives — 218, 

425,  998,  1534,  2625 

Conferences  to  be  held 1 90,  108,  119,  121, 

724,  895,  978, 1161, 1684, 1722, 1723, 1762, 1914,  2192,  2312,  2539 

Joint  investigation  to  be  made 994, 

997,  1001,  1762,  2627,  2628,  2629,  2630 

Rule  to  be  negotiated 2541,  2542 

Piece  work,  how  established 1718 

Rates  of  pay — 

Agreement  on  wages  disposes  of  dispute 2610 

Changes  in,  how  to  make 121, 

174,  1177,  1288,  1540,  1638,  1690,  1786,  2033,  2143,  2593,  2615 
Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 218, 

425,  998,  1534,  1728,  1829,  1838,  2625 

Majority  have  right  to  select  representatives 174 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119, 1181, 1359, 1534, 1690, 1718, 1914,  2143 

Piece  work  determined  by  ballot  of  employees 1360 

Separation  from  service  account  contracting  work 982, 

1076,  1078,  1080,  1214,  1216,  1217,  1225,  1235,  1241,  1254,  1255, 
1257, 1259, 1260, 1261, 1363. 

Submissions — 

Specific  dispute  must  be  presented 2527 

Submissions  used  in  filing  disputes — 

Evidence  in  closed  cases  may  be  used  again 422 
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Signal-Department  Employees: 

Agreements — Decision  No. 

Changes  in,  how  to  make 119 

Questions  not  covered  by 1067 

Conferences,  failure  of  parties  to  hold 709 

Decisions  of  Board — 

Rules  disputes  held  in  abeyance 2 

Disputes  dismissed — 

Submissions  must  contain  specific  dispute 2493 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 119,  293,  924,  1853,  2677 

Joint  investigation  to  be  made 903 

Proposed  rules  not  decided  by  Board 707, 1120 

Rates  of  pay — 

Changes  in,  how  to  make 1288, 1540 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119,  709 

Disposition  of  agreed-upon  rules 2070 

Separation  from  service  account  contracting  work 1887 

Submissions  must  contain  specific  dispute 2493 

Stationary-engine  and  Boiler-room  Employees: 

Agreements — 

Changes  in,  how  to  make 119 

Decisions  of  Board — 

Rules  disputes  held  in  abeyance - 2 

Disputes  dismissed — 

Agreement  reached  by  interested  parties 2610 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 119,1684 

Joint  investigation  to  be  made 1347 

Proposed  rules  not  decided  by  Board 725 

Rates  of  pay — - 

Agreement  on  wages  disposes  of  dispute 2610 

Changes  in,  how  to  make 1288, 1540 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1636 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119 

Separations  from  service  account  contracting  work 1213, 1913 

Steamboat  Employees: 

Agreements — 

Changes  in,  liow  to  make 119 

Conferences,  failure  of  parties  to  hold 1550, 1552, 1886 

Decisions  of  Board — 

Rules  disputes  held  in  abeyance 2 

Disputes  remanded  to  interested  parties — 

Additional  request  subsequently  made 1809 

Conferences  to  be  held 119,1500,1501,1502,1550,1552,2682 

Present  conditions  to  be  considered 1885 

Rates  of  pay — 

Changes  in,  how  to  make 1498 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1500, 

1501, 1502, 1636 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119 

Submissions  used  in  filing  disputes,  form  of 887 

Supervisory  Forces: 

Agreements — 

Changes  in,  how  to  make 119 

Decisions  of  Board — 

rules  disputes  held  in  abeyance 2 

19517°—  25 4 
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Supervisory  Forces — Continued. 

Disputes  remanded  to  interested  parties — - Decision  No. 

Ballots  to  be  taken  for  choosing  representatives 419,  629.  631 

Conferences  to  be  held 119, 1924 

Proposed  rules  not  decided  by  board 726 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 419, 

629, 631, 1681, 1884 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119 

Separations  from  service  account  contracting  work 18S8 

Telegraph-service  Employees: 

Agreements — 

Changes  in,  how  to  make 119, 1333, 1334, 1335. 1336 

Classification  of  positions  and  rates — 

Changes  in  duties  of  employee 837 

Conferences — - 

Committee  refusing  to  meet  carrier 832 

Failure  of  parties  to  hold 1286,1333 

Decisions  of  board — 

Conferences  to  properly  apply 724 

Reopened  to  consider  rebuttal  evidence 26S3 

Rules  disputes  held  in  abeyance 2,  290, 1233 

Vacation  rules  held  in  abeyance 2686 

Disputes  dismissed — 

Agreement  on  dispute  closes  case 1206 

Disputes  remanded  to  interested  parties — - 

Ballots  to  be  taken  for  choosing  representatives 825,  826, 1415 

Conferences  to  be  held 90, 

108, 119, 121,  724,  832, 1274, 1378, 1379, 1698, 1955,  2417 

Facts  to  be  made  clear 1274 

Joint  investigation  to  be  made 1378, 1379, 1997 

Proposed  rules  not  decided  by  board 757,  2434 

Documentary  evidence — 

Refusal  of  carrier  to  supply  board  with 2364 

Rates  of  pay — 

Changes  in,  how  to  make : 121, 

1253, 1274, 1286, 1288, 1410, 1540/1933,  2436 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 825,. 

826, 1£L5, 1785,  2130 

Carrier  requires  employees  to  choose  by  ballot 832 

Committee  must  be  authorized  to  make  submissions 2079 

Rules  and  working  conditions— 

Changes  in,  how  to  make 119, 1334, 1335, 1336, 1789, 1943 

Consideration  deferred  by  board 2115 

Misapplication  of  rules  by  carrier 1234 

Status  quo  order,  application  of  employees  for 1234 

Train-service  Employees: 

Agreements — 

Changes  in,  how  to  make 119 

Conferences,  failure  of  parties  to  hold-. 89,  299 

Decisions  of  board — 

Conferences  to  properly  apply 724 

Held  in  abeyance  on  part  of  dispute 2181 

Investigation  by  board  prior  to  rendering  decision 2181 

Rules  disputes  held  in  abeyance — 2,  290 

Discipline — 

Investigation,  employees  entitled  to 85 

Disputes  dismissed — 

Failure  to  hold  conference 82 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 63, 

90, 108, 119, 121, 148,  724, 1295, 1682, 1683, 1685, 16S6, 1S93, 1934 
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Train-service  Employees — Continued. 

Bates  of  pay—  Decision  No. 

Changes  in,  how  to  make 121, 1288, 1540, 1933, 2033,2047,  2181,  2623 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1934 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119,  2086 

Submissions — 

Questions  in  dispute  must  be  properly  stated 2124 

Submissions  must  contain  specific  dispute 82 

Yard-service  Employees: 

Agreements — 

Changes  in,  how  to  makel 119 

Conferences — 

Carriers  refusing  to  meet  committee • 1051, 1052, 1053 

Failure  of  parties  to  hold 299,  2044 

Decisions  of  board — 

Rules  disputes  held  in  abeyance 2 


Discipline — 

Investigation,  employees  entitled  to 1051, 1052, 1053, 2190 

Disputes  remanded  to  interested  parties — 

Conferences  to  be  held 119, 1411, 1701,  2190 


Proposed  rules  not  decided  by  board 1266 

Rates  of  pay — 

Changes  in,  how  to  make 1288, 1540, 1987 

Representatives,  selection  of — 

Ballots  required  to  determine  proper  representatives 1947 

Conferences  to  be  held 2390 

Rules  and  working  conditions — 

Changes  in,  how  to  make 119,  2078 


DISSENTING  OPINIONS 


Clerical  and  Station  Forces: 

Classification  of — 

Clerical  and  station  employees,  certain-. 

Messenger 

Contract  work 

Discipline 

Leave  of  absence 

Rates  of  pay 

Representatives,  selection  of  employees’ 

Rules  and  working  conditions 

Submission  not  properly  authorized 

Sunday  and  holiday  service 

Wage  losses  account  working  for  contractor. 

Dining-car  and  Restaurant  Employees: 

Rates  of  pay 

Dispatching-service  Employees: 

Discipline  

Dismissal  of  train  dispatchers 

Leave  of  absence 

Rates  of  pay 

Representatives,  selection  of 

Engine-service  Employees: 

Assisting  trains  out  of  yard 

Constructive  mileage  allowance 

Discipline 

Double-heading  on  a freight  train 

Hostler  helpers,  rates  of  pay 

Mileage  allowances,  constructive 

Pile-driver  service  within  yard  limits 


1196 

1197 
1279 
2155 


1229 

1074, 1621, 1933,  2075,  2076 

1366 

630, 1621, 1956 

2585 

1954 

2401,2402,2403,2404 


1074 


2768 

1702, 1703 

1188 

1933 

2077 


2078 

1363 

. 480,1895 
2728 
2480,  2481 

1363 

1316 
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Engine-service  Employees — Continued.  Decision  No. 

Rates  of  pay 200, 1933 

Rates  of  pay  for  hostler  helpers 2480,  2481 

Terminal  delay 2738 

Time  lost  account  suspension  from  service 2239 


Express  Employees: 

Rates  of  pay 1814, 1956 

Rules  and  working  conditions 821 

Maintenance-of-Way  and  Unskilled  Forces: 

Agreements,  with  whom  negotiated — 1644 

Contract  work 1889 

Rates  of  pay 1028, 1207, 1933 

Representatives,  selection  of  employees’ 1269, 1835, 1979 

Rules  and  working  conditions — 

Changes  in,  how  to  make 1644 

General  working  conditions 1450,  2687 

Traveling  and  waiting  time  of  coal  passers 1763 

Shop  Employees: 

Agreements — 

Gulf  Coast  Lines,  on 833 

Louisiana  Southern  Railway,  on 1008 

Right  to  make 2143 

With  whom  negotiated 227 

Boilermaker,  reinstatement  of 598 

Bonus  hour  on  night  work,  allowance  of 2071 

Candidates  for  public  office-— _ 2426 

Classification  of — 

Electrical  workers : 1092 

Sheet-metal  workers 946,  947,  2433 

Signal-interlocking  plant  repairer 1091 

Signal  repairmen 1091,  1092 

Contract  work 1361 

Dismissal  account  disapproval  of  application  for  employment 2462 


Jurisdiction  of  board  over  striking  employees 2302 

Meal  period  on  two  and  three  shift  assignments 2376 

Physical  examination  of  employees 1362 

Piece  work 1360, 1718 

Rates  of  pay 290,  1036 

Rules  and  working  conditions — 

Agreements,  with  whom  negotiated 1S36,  1837 

General  working  conditions 222 

Time  lost  account  wrongful  assignment 1130 


Signal-department  Employees : 

Contract  work 

Rates  of  pay_ 

Rules  and  working  conditions 

Sunday  and  holiday  service 

Steamboat  Employees: 

Rates  of  pay 

Rules  and  working  conditions 

Supervisory  Forces: 

Contract  work 

Rates  of  pay 

Telegraph-service  Employees: 

Application  of  Decision  No.  147 

Rates  of  pay 

Rates  of  pay  on  Santa  Fe  System 

Representatives,  selection  of  employees’. 
Rules  and  working  conditions 


1887 

1732, 1733, 1734, 1983 

153S 

1890,  2769 


1074,  1621 
1621 


1888 
1036,  2066 


1268 

290,  1410,  144S,  1894,  1933,  2439 

26S6 

1S2S,  2079 

2374 
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Train-service  Employees:  Decision  No. 

Assigned  crew*  reduction  in  number 2465 

Brakemen  replaced  by  negro  porters 2329,  2330,  2331 

Classification  and  pay  of  colored  trainmen 2181 

Combination  service 2759 

Constructive  mileage  allowances 1363 

Double-heading  on  freight  trains 2728 

Flagmen  replaced  by  negro  porters 2333 

Loading  stock  in  terminal  yards 2631,  2632 

Local  freight  work,  rates  for 2442 

Monthly  guarantee,  method  of  computing 2437 

Passenger  brakemen,  discontinuing  services  of 2332 

Pile-driver  service  within  yard  limits 1316 

Hates  of  pay 290, 1933,  2142,  2143 

Replacement  of  passenger  brakemen  with  negro  porters 2301 

Switch  tenders,  rates  applicable  to 2441 

Yard-service  Employees: 

Assisting  trains  out  of  yards 2078 

Overtime 2754 


HOURS  OF  SERVICE  AND  OVERTIME 


1.  BASIC  DAY 

Clerical  and  Station  Forces:  Decision  No. 

Change  in  starting  time 1876 

Hours  constituting  a day’s  work ' 269, 

345,  566,  607,  731,  734, 103S,  1756, 1802, 1992 

Intermittent  service 156, 

157, 158, 159, 160,161, 162, 163, 164,  165,166,167.16S,189, 170,  171, 
172,  479,  632,  633,  824,  956,  984, 1024, 1196. 

Meal  period 1756 

Saturday  afternoon  work 2S0,  461,  468,  469,  607,  731,  734, 1087 

State  laws  fixing  maximum  hours  of  service • 289,  345, 1038 

Dispatching-service  Employees : 

Hours  constituting  a day’s  work 1923 


Engine-service  Employees: 

Branch-line  service 

Helper  service 

Preparatory  time 

Express  Employees: 

Change  in  starting  time 

Hours  constituting  a day’s  work. 

Intermittent  service 

Meal  period 


2626 

2695 

2062 


112,  881, 1470 

700,2660 

1744,  2611,  2612,  2613,  2614 
1744 


Maintenance-of-Way  and  Unskilled  Forces: 


Hours  constituting  a day’s  work , 593, 

647,  1345,  1364,  1570,  1572,  1574,  1588,  1639,  1641,  1647,  2378 

Meal  period 1345,  2015,  2056 

Positions  not  requiring  continuous  labor 255, 

406,  589,  714,  769,  806,  808,  897,  898,  899, 1129, 1724 
Starting  and  ending  time  of  work 208,  249, 1641, 1649, 1652,  2015,  2056 

Shop  Employees: 

Meal  period 1820, 1821, 1822, 1823, 1824, 1825, 1826, 1977,  2059,  2376,  2617 

Signal-department  Employees: 

Hours  constituting  a day’s  work 293,  2012 

Meal  period - i 2012 


Telegraph-service  Employees: 

Change  in  starting  time 1421, 1701 

Hours  constituting  a day’s  work 1423 

Meal  period 1423 
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Train-service  Employees:  Decision  No. 

Branch-line  service 2G2G 

Hours  of  service  law 718 

Yard-service  Employees: 

Hours  constituting  a day’s  work 1936 

Meal  period 1S46 

Preparatory  time 2062 

2.  OVERTIME 

Clerical  and  Station  Forces: 

Practice  to  let  employees  off  part  of  day — 

Day  before  holiday 610 

Saturday  afternoons 280,  461,  468,  4G9,  470,  731, 1087, 1954 

Time  worked  in  excess  of  regular  hours — 

Combination  train  and  station  service ' 2366 

Daily-rated  employees 1756 

Elevator  operators 2655 

Extra  men  on  temporary  assignment 279 

Hours  arranged  by  agreement 607,  734 

July  1,  1921,  to  February  1,  1922 1175, 1330, 1708 

Monthly-rated  positions 1713, 1802 

Relieving  employees  on  succeeding  shift 839 

Temporarily  assigned  to  higher-rated  positions 278 

Unspecified  employees 1416, 1808 

Working  during  meal  period 1744, 1756 

Dispatching-service  Employees : 

Time  worked  in  excess  of  regular  hours — 

Relief  dispatcher  failing  to  report 272 

Engine-service  Employees: 

Assignment  of  overtime  work 2673 

Series  of  short  runs 2157 

Tie-ups  eii  route — 

Eating  and  sleeping  accommodations,  absence  of 29,  30 

Fourteen  hours,  before  expiration  of 1 1454, 1919, 1935 

Snow-plow  service,  unassigned 22,  23 

Time  worked  in  excess  of  scheduled  run  or  hours — 

Terminal  work  and  delays 1468 

Turn-around  passenger  service 1916, 1980 

Turning  and  hostling  engines 2718,  2719 

Watching  engine  after  completion  of  trip 1842 

Working  next  succeeding  shift 1S45 

Working  during  meal  period 1846 

Express  Employees: 

Time  worked  in  excess  of  regular  hours — 

Monthly  rated  employees 700 

Short  turn-around  runs 240, 1781 

Sleeping  in  office  after  completion  of  service 900,  907 

Work  not  continuous  with  regular  work  period 276 

Maintenance-of-Way  and  Unskilled  Forces: 

Monthly  rated  employees — 

Method  of  computing  overtime 130 

Positions  not  requiring  continuous  manual  labor 255,  524,  769,  808 

Supervisory  employees 1 ISO, 

209,  210,  232,  233,  330,  411,  546,  547,  593,  1185 
Time  worked  in  excess  of  regular  hours — 

Bridge  and  building  employees vr 1649,  2310 

Extra  or  floating-gang  laborers 180,  522,  589,  600 

July  1,  1921,  to  Jan.  1,  1922 1350 

Patrolmen 2490 

Regular  section  laborers  and  other  employees..  88, 355,  522, 548,  2015,  2056 
Relieving  employees  on  succeeding  shift 1855 
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Maintenance-of-Way  and  Unskilled  Forces — Continued. 

Time  worked  in  excess  of  regular  hours — Continued.  Decision  No. 

Supervisory  employees — . 411, 

S9G,  1364,  1570,  1572,  1574,  1639,  1641,  1647,  2015,  2056 

Unspecified  employees 602,  644,  645,  651,  805^1727 

Travel  time  in  camp  cars 647,  794 

Work  during  meal  period 1345,  2015,  2056 

Work  not  continuous  wfitli  regular  work  period 1364, 178S 

Shop  Employees: 

Changing  shifts 353,  920 

Emergency  service  on  road 338,  423,  2421 

Saturday  work  not  included  in  bulletined  hours — . 890 

Time  worked  in  excess  of  regular  hours 541, 

542,  544,  545,  5S5,  890, 1107, 1692,  2675 

Travel  time  in  emergency  road  work 338,  423 

Work  during  meal  period 2617 

Signal-department  Employees: 

Time  worked  in  excess  of  regular  hours 293, 

407,  648, 1097, 1101. 1105, 1445,  2012 

Stationary-engine  and  Boiler-room  Employees: 

Time  worked  in  excess  of  regular  hours 202 

Steamboat  Employees: 

Time  worked  in  excess  of  regular  hours 1637 

Telegraph-service  Employees: 

Time  worked  in  excess  of  regular  hours — 

Absorbing  overtime 267 

Called  or  notified  to  work  extra  time 2662 

Method  of  computing  time 533, 1287,  2551 

Relieving  employee  on  succeeding  shift 302 

Suspension  of  work  during  regular  hours 1421 

Work  during  meal  period 1423 

Work  outside  of  established  hours 376,1265,1422,1704,2534 

Train-service  Employees: 

Tie-ups  en  route 718 

Time  worked  in  excess  of  schedule  run  or  hours — 

Branch  line  overtime  rates 2606 

Deadhead  service 2515 

Terminal  work  and  delays 56 

Through  and  irregular  freight  service 2127 

Yard-service  Employees: 

Extra  men  working  second  shift 2124 

Time  worked  in  excess  of  regular  hours — 

Change  of  shift  after  starting  work 1463 

Preparing  engine  for  service 1468 

Relief  crew  failing  to  report 1462,  2569 

Second  tour  of  service 2124,  2753 

3.  SUNDAY  AND  HOLIDAY  WORK 

Clerical  and  Station  Forces: 

Armistice  Day 574,  764,  1199 

Baggagemen 2661 

California  Admission  Day 960, 1199 

Callers  and  crew  dispatchers 1134 

Cashier,  station 2009 

Chief  clerk  to  agent  at  larger  stations 730 

Holidays  not  worked 2037 

Hotel  clerks 2651 

Monthly  rated  employees 1271 

Paid  when  notified  not  to  work 764 
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Clerical  and  Station  Forces — Continued.  Decision  No. 

Six-day  assigned  employees,  regular 1714 

Superintendent’s  office  force 1270 

Warehousemen,  rate  of  pay  for 387 

Express  Employees: 

Agents 2659 

Hourly  rated  employees 2 1778 

Platform  employees 652 

Temporary  assignment  to  Sunday  work 2134 

Unspecified  employees 305 

Vehicle  service  employees 2152 

Maintenance-of-Way  and  Unskilled  Forces: 

Armistice  Day 979 

Foremen  on  monthly  basis 546,  547,  593,  896 

Laborers,  section 355, 1182 

Monthly  rated  employees 114,  209,  210,  233,  593,  595,  717, 1571, 1576 

Unspecified  employees 993 

Work- train  gangs 600 

Shop  Employees: 

Bulletin  notifying  employees  to  work 1107, 1854 

Car  repairers 543 

Carmen 1109,  2421 

Coal-pier  employees 542 

Employees  not  assigned  by  bulletin 1691, 1692,  2675 

Filling  vacancy  in  seven-day  assignment 2674 

Mechanical-department  employees 1561 

Millwright  gangs 1650 

Pump  repairers 541 

Unspecified  employees 1359 

Signal-department  Employees: 

Employees  absent  from  home  stations 1890 

Regularly  assigned  to  Sunday  service— - 2081 

Six-day  assigned  employees,  regular 1101, 1105, 1445,  2679 

Unspecified  employees 407,  648 

Stationary -engine  and  Boiler-room  Employees: 

Engineers,  stationary 202, 1142, 1S82, 1883 

Firemen  and  oilers 595, 1166 

Monthly  rated  employees 202 

Steam  power-plant  employees 520 

Telegraph-service  Employees: 

After  working  regular  week-day  assignment 2060 

Armistice  Day ' 2648 

Columbus  Day 2648 

Discontinuance  of  Sunday  assignment 383 

Meeting  trains  after  regular  assigned  hours 2534 

Monthly  rated  employees 1273 

Telegrapher  working  in  emergency 374 

Yard-service  Employees: 

Six-day  assigned  employees,  regular 2754 


JURISDICTION  OF  RAILROAD  LABOR  BOARD 


Clerical  and  Station  Forces:  Decision  No. 

American  Refrigerator  Transit  Co : 211 

Applicants  not  complying  with  law - 89 

Canadian  lines,  employees  on 380 

Central  Elevator  & Warehouse  Co 1717 

Clerical  and  station  emploj^ees  on  transfer  platform 1077 

Conflict  of  jurisdiction 121 

Contractor,  railroad  employees  working  for 1077, 


1119,  1209,  1210,  1220,  1232,  1262,  1279,  2080 
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Clerical  and  Station  Forces — Continued.  Decision  No. 

Decision  of  director  general,  application  of 1912 

Disputes  arising  prior  to  creation  of  board 575, 

7G1,  1431,  1625,  1712,  1871 

Electrically  operated  roads,  disputes  on 33 

Employees  not  designated  as  officials 2083 

Employees  outside  of  United  States 380 

Inspection  and  weighing  bureaus — 

Central  Inspection  and  Weighing  Bureau 1662 

Southeastern  Demurrage  and  Storage  Bureau 1663, 1664 

Southern  Weighing  and  Inspection  Bureau 1660, 1661 

Trunk  Line  Freight  and  Inspection  Bureau 1665, 1666 

Western  Weighing  and  Inspection  Bureau 1656, 1657, 1658,  1659 

Overtime,  disputes  relating  to 607 

Rules,  promulgation  of 1331 

Dispatching-service  Employees: 

Applicants  not  complying  with  law 89,  90 

Conflict  of  jurisdiction 321 

Disputes  not  properly  submitted  to  board 2077 

Electrically  operated  roads,  disputes  on 33 

Officials  of  carriers 1939, 1986 

Rules,  promulgation  of 1332 

Engine-service  Employees: 

Applicants  not  complying  with  law 89,  90 

Conflict  of  jurisdiction 121 

Contractor,  railroad  employees  working  for 1224 

Disputes  arising  prior  to  creation  of  board 32, 1289, 1290, 1291,  2120 

Electrically  operated  roads,  disputes  on 33 

Location  of  yard-limit  board 2069 

Two  firemen  employed  on  locomotives ' 2069 

Maintenance-of-Way  and  Unskilled  Forces:  Jp 

Applicants  not  complying  with  law 89 

Canadian  lines,  employees  on 977 

Conflict  of  jurisdiction 121 

Contractor,  railroad  employees  working  for 1075, 1079, 1212, 

1215,  1218,  1219,  1222,  1226,  1230,  1231,  1254,  1256,  1889,  2207 

Disputes  arising  prior  to  creation  of  board 894,  2552 

Electrically  operated  roads,  disputes  on 33 

Employees  outside  of  United  States 977 

Inspection  and  weighing  bureaus — 

Trunk  Line  Freight  and  Inspection  Bureau 1654 

Shop  Employees: 

American  Refrigerator  Transit  Co 211 

Applicants  for  employment 2302 

Applicants  not  complying  with  law 89,  90, 109,  2635,  2636 

Brooklyn  Eastern  District  Terminal,  disputes  on 2615 

Conflict  of  jurisdiction 121 

Contractor,  railroad  employees  working  for 982, 1076, 1078, 1080, 1214, 

1216,  1217,  1225,  1235,  1241,  1255,  1257,  1259,  1260,  1263,  1361 

Disputes  arising  prior  to  creation  of  board 1433 

Electrically  operated  roads,  disputes  on 33 

Employees  on  strike 1S36, 1837,  2635,  2636 

Organizational  jurisdiction 1358 

Persons  not  railway  employees 2302 

Signal-department  Employees: 

Charging  employees  with  equipment  used 1067 

Contractor,  railroad  employees  working  for 1887 

Railroad  Administration  decisions,  questions  relating  to 1184 

Stationary-engine  and  Boiler-room  Employees: 

Contractor,  railroad  employees  working  for 1213. 1913 

Steamboat  Employees: 

Lighter  captains,  rules  governing 1886 
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Supervisory  Forces:  Decision  No. 

Contractor,  railroad  employees  working  for 1886 

Telegraph-service  Employees: 

Applicants  not  complying  with  law 89.  90 

Canadian  lines,  employees  on ->01 

Conflict  of  jurisdiction 121 

Disputes  arising  prior  to  creation  of  board 503, 1193 

Disputes  not  properly  submitted  to  board 2079 

Electrically  operated  roads,  disputes  on 33 

Employees  outside  of  United  States 394 

Employees  classified  as  supervisory  agents 1985 

Rates  of  pay,  disputes  relating  to 1280 

Unauthorized  representatives,  submission  of  disputes  by 2079 

Train-service  Employees: 

Applicants  not  complying  with  law 82.  89.  90 

Applicants  not  party  to  contract 03 

Conflict  of  jurisdiction . 121 

Discipline  cases 1553 

Dismissal  of  general  yardmaster _ 1456 

Disputes  arising  prior  to  creation  of  board 32, 

72,  73,  74.  75,  77.  79,  81,  83,  318,  31.9,  320,  321,  491,  495, 1304,  2527 
Electrically  operated  roads,  disputes  on 33 


Yard-service  Employees: 

Applicants  not  complying  with  law 
Yard-limit  boards,  location  of 

LEAVES  OF  ABSENCE 


Clerical  and  Station  Forces:  Decision  No. 

Failure  to  report  for  duty  terminates  service—, 16 

General  chairmen,  privileges  granted  to 536,  606,  2428 

Indefinite  leaves 506 

Military  or  naval  leave 1239 

Physical  examination  upon  return  to  service 965 

Rules — 

In  effect  prior  to  April  1,  1922 ... . 1229 

Practices  in  effect  to  continue 1731 

Time  off  account — 

Jury  service — 1655, 1745 

Personal  business-, — 786,  874, 1749 

Sickness 19, 

192,  235,  236,  237,  474,  507,  508.  554,  556,  561,  562,  605,  674,  6S5, 
686,  691,  737,  755,  860,  868,  869.  875,  876,  877,  87S,  879,  1190, 
1633,  2496,  2588. 

Vacations , 9, 

140,  306,  375,  378,  386,  474,  537,  634,  682,  689,  760,  776,  859,  937, 
941,  955,  1207,  1628,  1738,  1872,  2460,  2470,  2588. 

Voluntary  performance  of  striking  shopmen’s  work 2616 

Dispatching-service  Employees: 

Failure  to  return  before  expiration  of  leave 625 

Rest  days,  provision  for 2016 

Rules — 

Al*sence  of  vacation  rule  from  agreement 2379 

Railroad  Administration  rules  governing  dispatchers 1013, 1014,  2154 

Time-off  account — 

Sickness 122,  248,  564,  676,  785,  834, 2548,  2761,  2762 

Vacations 851,  852, 1013, 1014, 1153, 1188, 1503, 1504,  2036 

Engine-service  Employees: 

Method  of  procuring  leave  of  absence 2704 

Express  Employees: 

Failure  to  return  before  expiration  of  leave 2136 
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Maintenance-of-Way  and  Unskilled  Forces:  Decision  No. 

Failure  to  return  before  expiration  of  leave 1484 

General  chairmen,  privileges  granted  to 230, 333, 1342, 1351, 1827,  2423 

Notice  to  report  for  work — 003 

Representatives  of  employees,  privileges  granted  to 2073 

Shop  Employees: 

Candidates  for  political  office 586 

Engaging  in  other  employment 2676 

Telegraph-service  Employees: 

Termination  of  service — 

Notice  given  during  leave 2634 

Transfers  account  exercising  seniority — 

Affect  of  leave  of  absence  on  payment  for 2368 

Train-service  Employees: 

Method  of  procuring  leave  of  absence 2704 

Yard-service  Employees: 

Failure  to  return  before  expiration  of  leave 1988 

Method  of  procuring  leave  of  absence 2704 


NATIONAL  AGREEMENT  RULES,  APPLICATION  OF 


Clerical  and  Station  Forces: 

Clerks’  national  agreement — • Decision  No. 

Rule  1,  scope,  employees  affected 87, 

113, 124, 132,  201,  246,  471,  479,  626,  696,  730,  835, 838, 1030, 1033, 
1042, 1202, 1275,  2153,  2469,  2587, 2749. 

Rule  2,  existing  agreements 1270, 1271, 1720,  2496 

Rule  4,  definition  of  a clerical  worker 284, 368,  466,  565, 1024, 1201 

Rule  5,  seniority 565, 1009, 1026, 1271 

Rule  6,  promotion  basis 44, 

46, 124, 141,  213,  245,  268,  458,  475,  558,  705, 1011, 1038, 1151, 1476 

Rule  7,  seniority  district 460,  463,  578 

Rule  10,  failure  to  qualify 8, 16,  44,  46, 141,  213, 338,  458,  538,  558, 1011 

Rule  12,  bulletins 87, 124,  238, 242,  244,  285, 1046,  2484 

Rule  14,  short  vacancy 1009, 1026, 1252 

Rule  15,  indefinite  vacancy 380, 1026, 1252 

Rule  16,  long  vacancy 1252 

Rule  17,  change  in  rates 87, 124, 1151 

Rule  18,  bidding  after  absence 2468 

Rule  20,  changing  starting  time 1876 

Rule  21,  reducing  force 462, 1009, 1040, 1189, 1872 

Rule  22,  rosters 510,  511, 1030, 1251, 1996 

Rule  24,  filing  applications 367,  530, 1952,  2184 

Rule  26,  consolidation  of  offices  or  departments 462,  2236 

Rule  27,  positions  abolished 379,  462,  475,  733,  964, 1370, 1757, 2184 

Rule  29,  excepted  positions 321, 1037, 1370 

Rule  31,  exercising  seniority 475 

Rule  32,  investigation 190,  576, 1041, 1152 

Rule  33,  hearing 1629, 1759 

Rule  34,  appeal 1629 

Rule  35,  further  appeal 1629 

Rule  36,  grievances «. 1629 

Rule  37,  representation : 206 

Rule  46,  leave  of  absence 16,  506 

Rule  47,  extension  of  seniority 506,  606, 1037, 1239 

Rule  48,  day’s  work 1040 

Rule  49,  intermittent  service 156, 

157,  158,  159,  160,  161,  162,  163,  164,  165,  166,  167,  16S.  169,  170, 
171,  172,  479,  559.  632,  633,  824,  929,  956,  958,  984,  1024, 1037, 1196, 
1472,  1491,  1802. 

Rule  50,  reporting  and  not  used 566, 1271 
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Clerical  and  Station  Forces — Continued. 

Clerks’  national  agreement — Continued.  Decision  No. 

Rule  57,  overtime 156, 

157,  158,  159,  161,  162,  164  165,  166,  172,  279,  280,  461,  468,  469, 
470,  731,  734,  839,  1087,  1093,  1431,  1491,  1756. 

Rule  58,  notified  or  called,  continuous  work 1756 

Rule  59,  notified  or  called  after  release 1756 

Rule  64,  full-day  period- 156, 

157,  158,  159,  161,  162,  164,  165,  166,  172,  574,  764,  960,  1033,  1134, 
1199,  1270,  1271,  1491. 

Rule  65,  less  than  full-day  period 1270,  1271,  1491 

Rule  66,  determining  daily  rate 156, 

157,  158,  159,  161,  162,  164,  165,  166,  169,  170.  172,  197.  198,  426, 
459,  466,  529,  559,  572,  574,  764,  824,  960,  1010,  1033,  1168,  1199, 
1270,  1331,  1426,  1427,  1428,  1429,  1430,  1472,  1478,  1491,  1712, 
1714,  1749,  1784,  1932,  2651. 

Rule  67,  day  of  rest 1479, 1491, 1712 

Rule  68,  temporary  assignment 1474 

Rule  71,  rating  positions 183,  238, 1155,  2547 

Rule  72,  preservation  of  rates 278,  839, 1010 

Rule  74,  new  positions 1474,2150,2151 

Rule  75,  posting  notices 133 

Rule  84,  rates 183,241,379,855,1010,1237,1874 

Rule  86,  preservation  of  rates 197, 198,  465, 1878 

Express  Employees: 

Express  employees’  national  agreement — ■ 

Rule  1,  scope,  employees  affected 294,  298,  370 

Rule  4,  promotion  basis 677,  687 

Rule  8,  failure  to  qualify 677,  683 

Rule  10,  bulletins 127,  304,  360,  917, 1246, 1807, 1812 

Rule  19,  reducing  force 1812 

Rule  21,  filing  applications 1812 

Rule  24,  position  abolished 683, 1805, 1806, 1813 

Rule  28,  exercising  seniority r 687 

Rule  29,  investigation 1031 

Rule  47,  reporting  and  not  used 240 

Rule  53,  tliree-shift  position 1470 

Rule  61,  full-day  period 305 

Rule  62,  less  than  full-day  period 305 

Rule  64,  day  of  rest 2152 

Rule  68,  reporting 240 

Rule  76,  short  turn-around  service 240, 1781 

Rule  77,  adjustment  of  assignments 1337, 1338 

Rule  79,  rating 297 

Rule  82,  new  position 1748 

Rule  91,  rates 127,  281 

Rule  94,  preservation  of  rates : 297 

Rule  95,  preservation  of  unchanged  rules 685 

Maintenance-of-Way  and  Unskilled  Forces: 

Maintenance  of  way  employees’  national  agreement — 

Article  I,  scope 88 

Article  II — • 

Section  (a),  seniority 523 

Section  (c-2),  reduction  of  forces 231,408,521,799 

Section  (d-1),  rights  of  laborers 523 

Section  (d-2)  promotion  of  laborers 334 

Section  (e),  rights  of  other  than  laborer 334,521,804,1676 

Section  (f),  in  temporary  service 231,289,804 

Section  (g),  roster 804 

Section  (h),  scope  of  roster 408,523,809 

Section  (i),  roster  revision 804 

Section  ( j ) , leave  of  absence 230 

Article  III — 

Section  (a),  basis  of  promotions 251,340,809 

Section  (e),  failing  to  qualify 251,289,339 
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Maintenance-of-Way  and  Unskilled  Forces — Continued. 

Maintenance  of  way  employees’  national  agreement — Continued. 


Article  V—  Decision  No. 

Section  ( a-1 ) , a day’s  work 88,180 

Section  (a-5),  Sunday  work,  full-day  period — __  299,355,547,993 

Section  (a-6),  Sunday  work,  less  than  full-day  period 209, 

355,  547 

Section  (a-7),  overtime  regular  section  laborers.  180,522,548,600 

Section  (a-8),  overtime,  laborers  in  extra  gangs 88, 

180,  522,  548,  600 

Section  ( a-9 ) , calls 548 

Section  (a-10),  service  in  advance  of  work  period 255,548 


Section  (a-11),  service  after  termination  of  work  period—  548 


Section  (a-12),  watchmen,  etc 255, 

406,  524,  548,  5S9,  714,  769,  806,  808,  897,  SOS,  899,  1129,  1724 

Section  (b),  intermittent  service 647,991 

Section  (c-1),  beginning  and  ending  of  day 208 

Section  (e),  determining  hourly  rate 209,232,546,547,593 

Section  (f),  travel  time  in  camp  cars 650 

Section  (h),  supervisory  employees 209, 

210,  233,  411,  547,  593,  896,  979 

Section  (i),  assignments  traveling 208,249,647,794 

Section  (1),  reductions 334,519,771 

Section  (m) , travel  time 249,647,794,1763 

Section  (n),  meals  and  lodging 210,794 

Section  (p),  composite  service 250,1651,2552 

Section  (r),  work  not  performed 210 

Article  VI,  section  (i),  local  saving  clause 94,208 


Shop  Employees: 

Shop  Employees’  national  agreement — 

Rule  7,  continuous  service  after  regular  working  hours 585 

Rule  10,  emergency  service 338,  423 

Rule  11,  distribution  of  overtime 2675 

Rule  13,  overtime  changing  shifts 353,  920 

Rule  15,  overtime,  regular  assigned  road  work-  212,  400,  423,  541, 1798 

Rule  16,  filling  vacancies 1183 

Rule  18,  bulletining  of  vacancies 409,  895 

Rule  21,  absence  from  work 2676 

Rule  23,  faithful  service 895 

Rule  27,  reduction  of  forces 409,  451,  972, 1362, 1673, 1914 

Rule  31,  seniority 895 

Rule  32,  assignment  of  work 146,  405,  409 

Rule  35,  grievances 146 

Rule  37,  fair  trial 146,  430,  434,  451,  2170 

Rule  38,  penalty  for  unjust  dismissal 146 

Rule  39,  committee 146 

Rule  43,  mechanics 212,  2312 

Rule  45,  linemen,  groundmen,  coal-pier  operators 712,  2312 

Rule  46.  applications  for  employment 1362 

Rule  47,  conditions  of  shops,  etc 793 

Rule  60,  checking  in  and  out 971 

Rule  81,  boilermaker  helper 779,  974 

Rule  108,  differentials  for  boilermakers 1183 

Rule  119,  furnace  operators  and  heaters 1181 

Rule  124,  differentials  for  blacksmiths 1181,  2593 

Rule  140.  classification  of  electricians 129, 

212.  405.  712,  1091.  1092,  1178,  2312 

Rule  141.  classification  of  linemen,  etc 129,  405,  580. 1091, 1092,  2312 

Rule  145,  electrical-worker  helpers 129 


Signal-department  Employees : 

Signalmen’s  national  agreement — 

Article  I — 

Section  3,  assistant  signalman,  assistant  signal  maintainer 226, 

293, 1184 
226 


Section  5,  helper. 
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Si  gnal  - d e partm  ent  Em  ploy  ees — Contin  ued . 

Signalmen’s  national  agreement — Continued. 

Article  II — Decision  No. 

Section  13,  notified  or  called 407 

Section  14,  absence  from  home  station 1890 

Section  17,  traveling  to  and  from  home  station  daily 293 

Section  18,  traveling  by  direction  of  management 293 

Section  20,  traveling  and  sleeping  car  accommodations 293 

Section  23,  filling  .vacancies 356 

Article  IV— 

Section  8,  promotion  to  position  as  foreman SOI 

Article  V — 

Section  1,  rates  of  pay 226 

Section  2,  promotion  to  assistant  signalmen,  etc 356 

Section  3,  supervisors’  differential  rate 800 

Stati«mry-engme  and  Boiler-room  Employees: 

Firemen  and  oilers’  national  agreement — 

Buie  5,  Sunday  and  holiday  work 595, 1166 

Buie  7,  determining  hourly  rate 595 


OPERATING  RULES  PRESCRIBED  BY  CARRIER,  INFRAC- 
TIONS OF 


Clerical  and  Station  Forces:  Decision  No. 

Absence  from  work  without  permission 2214,  2427 

Abstracting  papers  from  superintendent’s  record  room 18 

Allowing  unauthorized  persons  access  to  baggage  room 47S 

Carelessness  and  neglect  of  duty 1622 

Defamatory  circulars,  printing  and  circulating  of 2082 

Employment  of  women : 1088, 1189 

Engaging  in  other  business  without  consent  of  carrier 467 

Inability  to  perform  duties 965,  2072 

Incompetency 43,  275,  684, 1152, 1625 

Insubordination 138, 190,  767, 1041, 1248 

Marriage  of  women  employees 2155,  2257,  2371,  2373 

Qualify  for  positions,  failure  to 576 

Defusing  to  report  for  work 2508,  2509 

Beport  of  fires,  failure  to  make 2211 

Tardiness  and  excessive  absence  from  duty 126 

Dining-car  and  Restaurant  Employees: 

Carelessness  and  neglect  of  duty 1911 

Dispatching-service  Employees: 

Absence  from  work  without  permission 274,  625 

Accident,  responsibility  for 967 

Changing  time  of  arrival  and  departure  of  trains 2147 

Deporting  irregularities  to  superior  officer 6 

Deporting  to  superintendent  for  duty 7 

Train  orders,  improper  handling  of 1417, 1702, 1703 

Engine-service  Employees: 

Absence  from  work  without  permission 2570 

Carelessness  and  neglect  of  duty 1931 

Exceeding  speed  limit 1906 

Exchanging  engines  on  road 2598 

Improper  attention  to  train 1565, 1907 

Inability  to  perform  duties 2251 

Incompetency 1096 

Insubordination 528 

Main  line  meet 1319 

Protection  to  trains 480 

Refusing  service  when  called 36,  550,  2030 

Deporting  flat  spots  on  drivers 326 

Responsibility  for  accident 1895,  2029,  2724 
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Engine-service  Employees — Continued.  Decision  No. 

Running  over  derail  switch 1908 

Voluntary  suspension  of  work 1562,  2026,  2027,  2028 

Whereabouts  unknown  to  caller 1910 

Express  Employees: 

Absence  from  work  without  permission 282 

Carelessness  and  neglect  of  duty 12, 13, 14, 1031 

Carrying  registered  package  beyond  destination 1710 

Engaging  in  other  business  without  consent  of  carrier 1707 

Freight  records,  failure  to  make 2212 

Inability  to  perform  duties : 817, 1705,  2171 

Incompetency  2145 

Insubordination 2546 

Leaving  car  without  permission 2546 

Libelous  reports  against  officials  of  carrier 177 

Marriage  of  women  employees 2372 

Misrepresenting  facts  at  investigation 134 

Providing  carrier  with  address 1176 

Refusing  service  when  called 1473 

Report  for  duty,  failure  to 2188 

Shipment  of  freight,  failure  to  unload 668 

Mainlenance-of-Way  and  Unskilled  Forces: 

Absence  from  work  without  permission 1059 

Affiliation  with  labor  unions =. 224,1056 

Age  limit  for  employment 2432 

Carelessness  and  neglect  of  duty 1356,2245 

Circular  letters,  promulgation  of  derogatory 2286 

Inability  to  perform  duties 1583 

Incompetency 204,  254,  258,  329,  551,  552, 1563, 1575, 1646,  2246 

Insubordination I 1102, 1968,  2177, 2317 

Overlooking  seal  inspection  on  cars 1709 

Refusing  service  when  called 216,  588, 1118, 1419, 1 578 

Reporting  for  duty  in  another  capacity B 261 

Residing  at  headquarters  of  section 1069 

Responsibility  for  accident 398, 1355 

Voluntary  suspension  of  work 223,  257, 1725 

Shop  Employees: 

Absence  from  work  without  permission 146,  586,  2303 

Accident,  responsibility  for 403 

Affiliation  with  labor  unions 1018, 1019, 1020, 1022 

Age  limit  for  employment 2298 

Application  papers,  rejection  of 2384,  2462 

Bad-order  car,  failure  to  report  promptly 206 

Candidates  for  public  office 2169,  2426 

Engaging  in  other  business  without  consent  of  carrier 399 

Failure  to  perform  wrork  assigned 401,410 

Federal  locomotive  inspections  laws,  violation  of 598 

Fighting  on  duty 539,  792 

Inability  to  perform  duties 927, 1063 

Incompetency 599, 1058,  2316 

Insubordination 424,  2034,  2092,  2165,  2300,  2431 

Physical  examination,  refusal  to  submit  to 1362 

Refusing  service  wdien  called 402, 1359 

Statement  prepared  by  carrier,  refusing  to  sign 1688 

Threatening  statement  against  fellow  employees 2176 

Voluntary  suspension  of  work 145 

Signal-department  Employees: 

Examination  on  standard  operating  rules 2576 

Supervisory  Forces: 

Refusing  service  when  called 1726 

Voluntary  suspension  of  work 1725 
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Telegraph-service  Employees:  Decision  No. 

Absence  from  duty  without  permission 2284 

Age  limit  for  employment 2183 

Defect  in  vision 1449 

Standard  watches,  employees  required  to  have 2556 

Train-service  Employees: 

Absence  from  work  without  permission 492,  496 

Accident,  responsibility  for 527 

Alleged  failure  to  remit  cash  fares 2023 

Application  for  employment  not  approved 490 

Eating  en  route 21C0 

Improper  attention  to  train = 1565 

Incompetency 1096 

Insubordination 80, 106, 1455, 1553, 1S92 

Maine  line  meet : 498 

Protection  to  trains 2193 

Yard-service  Employees: 

Absence  from  work  without  permission 1052 

Accidents,  responsibility  for 2213 

Application  for  employment  not  approved 4S9 

Carelessness  and  neglect  of  duty 2234 

Incompetency 500 

Insubordination 526,  528, 1051, 1053,  2204 

Leave  of  absence,  exceeding 1938 

Protection  of  highway  crossings 2090 

Responsibility  for  accident 1909,  2038 

Signing  of  petitions  at  carriers’  request 2167 

Train  order,  using  yard  crews  on  main  line  without 2297 

Using  yard  crews  outside  yard  limits 2297 

ORDERS  OF  UNITED  STATES  RAILROAD  ADMINISTRATION 

General  Order  No.  8 : Decision  No. 

Section  5 1975,1982,2089 

Section  unspecified 2088 

General  Order  No.  27: 

Article  II — 

Section  E 2119,  2153 

Article  Ill- 

Section  A 272 

Article  IV— 

Section  unspecified 2181 

Supplement  4 — 

Article  I — 

Section  5 : 1732,  2311 

Section  5~a 1732, 1733 

Article  II— 

Section  (a) 795 

Section  1 1734 

Section  ( 1-a ) 903, 1733, 1734 

Section  2 1734 

Section  (2-a) 1734 

Article  Ill- 

Section  4 350 

Section  unspecified 1434 

Article  unspecified 292,  778,  994, 1184, 1573 

Interpretation  1 1642 

Interpretation  3 . 1642 

Supplement  7 — 

Article  I — 

Section  (a) . 2231,2637 

Article  II — 

Section  ( a ) 716 

Section  2 — 353 
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General  Order  No.  27 — Continued. 

Supplement  7 — Continued. 

Article  III—  Decision  No. 

Section  (a) 1371 

Section  unspecified 1434 

Article  V — 

Section  (a) : 144,  1066,  1831 

Section  (b) 301 

Article  VIII,  section  (a) 622 

Article  XII,  section  (b) 463 

Article  unspecified 460,  505,  578,  788,  824,  863,  953,  955, 

1093,  1155,  1251,  1270,  1271,  1276,  1712,  1714,  1802,  2150,  2151,  2153 

Interpretation  8 1371,  2637 

Interpretation  16 _ 2496 

Interpretation  19 1802 

Supplement  8 — 

Article  I — 

Section  (b) 250,  1066 

Section  ( d ) 601 

Section  (h) 2310 

Section  (i) 15S6 

Article  V,  section  (g) : 301 

Article  XI,  section  (a) 713 

Article  unspecified 92,  336,  339,  546,  994,  1184,  1576,  1978,  2535 

Supplement  9 — 

Adjustment  of  disputes 2663 

Supplement  12 . 1309,  2301 

Supplement  13 — 

Addendum  1 2051,  2453 

Article  II 2641 

Article  Ill- 

Section  (b) 2453 

Article  IV 1333,  1334,  1335,  1336 

Article  IX 2648 

Article  unspecified . 383,  873,  1029,  2060 

Interpretation  2 2658 

Interpretation  3 1154, 1273 

Interpretation  4 2578,  2648,  2658 

Interpretation  8 1448,  2367,  2406,  2763,  2764 

Interpretation  10 1253,  1582,  1729 

Supplement  14 — 

Article  unspecified 1547,  2490 

Supplement  15 — 

Article  Ill- 

Question  1 2123 

Article  IV 1313,  2604 

Article  VII 2120 

Article  X 1328 

Article  XI — 

Section  (b) 1930,2594 

Section  unspecified 2602 

Article  XVI 1328 

Article  XVII 1328 

Article  XVIII 1328 

Article  unspecified 2560 

Discontinuance  of  differentials  by  carrier 1289, 1291 

Interpretation  1 1457,  1462, 1463,  2594,  2602 

Supplement  16 — 

Article  I — 

Section  (a) 62 

Section  unspecified 487 

Article  II 92 

Article  IV — 

Section  (a) 2437 

Section  unspecified 2086 

19517°  — 25 5 
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General  Order  No.  27 — Continued. 


Supplement  1G — Continued. 
Article  V — 

Section  (c) 

Article  VI 

Article  IX 

Article  XII— 

Section  unspecified 

Article  unspecified 

Interpretation  1 — 

Question  55 1 

Question  85 

Question  91 

Supplement  17 — 

Amendment  1 

Supplement  18 — 

Interpretation  1 

Supplement  19 — 
Amendment  1 — 

Article  VIII 

Article  I — 

Section  (b)_ 

Section  (d) 

Section  (e) 

Section  unspecified 

Interpretation  1 

Supplement  20 — 

Article  unspecified 

Supplement  23 — 

Article  unspecified „ 

Supplement  24 — 


Decision  No. 

56,57,61 

1363 

1293 

2441 

1294, 1299, 1321, 1365,  2142 

2442 

2448,2449 

129S 

2052 

2651 


2669 

369,  371,  666,  671,  698,  703,  704 

697 

371 

86,  679,  685.  686 

1739 

2560 

2507 


Article  II 

Article  IV 

Article  V 

Article  VI 

Article  VIII 

Article  X 

Article  XI 

Article  XII 

Article  XVIII 

Article  XX 1280,1282,1284,1292,1313 

Article  unspecified 

Interpretation  1 

Supplement  25 — - 
Article  VI — 

Section  (a) •_ 

Section  (b) 

Section  (c) 

Section  unspecified 

Article  VI 1 

Article  IX — * 

Section  (a) 

Section  (b) 

Article  XI— 

Section  unspecified 


93 

1313,2604 

308 

1965 

1485,1847 

2596 

1281,  1283,  1930,  2108,  2594 

2600 

1307 

, 1315,  2078,  2177,  2669.  2694 

482.2109,2114 

1327, 1846,  2123,  2594 


2448,  2464,  2466,  2524 

2448,2467 

2543,  2607,  2608 


___  1965 

1365 

1293,  2450 
2606 

2108 


Article  XVIII  1307 

Article  XX 1303 

Article  unspecified 56,  57,  59, 1294,  2142,  2631, 2632 

Interpretation  1 — 

Question  9 2464 

Question  10 : 2466 

Question  20 2463 

Question  32 2437 

Question  40 2437 

Question  45 2437 


INDEX  TO  DECISIONS  AND  REGULATIONS 


61 


Genera!  Order  No.  27 — Continued. 

Supplement  25 — Continued. 

Interpretation  1 — Continued.  Decision  No. 

Question  58 2006 

Question  59 1299 

Question  60 1298 

Question  61. 1297 

Question  82 2448, 2449 

Question  88 2606 

Question  89 1 2606 

Interpretation  2 — 2608 

Supplement  27 — 

Article  VI 1141 

Article  VII 1141 

Article  unspecified 1122, 1140 

Supplement  28 — 

Article  unspecified 1 903, 1732, 1733 

Memoranda : 

Memo.  No.  16/46 2141 

PIECE  WORK 

Clerical  and  Station  Forces:  Decision  No. 

Dispute  adjusted  by  interested  parties 872 

Shop  Employees: 

Dispute  adjusted  by  interested  parties 1144 

Locomotive  shops — 

Elkhart,  Ind 1360 

New  York  Central  Railroad  System 1718 

Mechanical  department,  proposal  to  apply  to 1076, 1257 

RATES  OF  PAY 

1.  APPLICATION  OF  DECREASES  IN  PAY 

See  a Iso — 

Classification  of  positions  and  rates. 

Clerical  and  Station  Forces:  Decision  No. 

Baggage  and  mail  handlers 1471 

Callers,  train  and  engine  crew 2043 

Cupples  Station  employees 2581 

Foremen — 

Baggage-room  employees 1477, 1941,  2039 

Day  mail 984 

Night  mail 984 

Freight  handlers  and  truckers 2075 

Janitors 2469 

Stockkeeper 2644 

Union  Depot  and  terminal  company  employees 2076 

Dispatching-service  Employees: 

Dispatchers,  train 1730 

Maintenance-of-Way  and  Unskilled  Forces: 

Road-department  storekeeper 1100 

Signal-department  Employees: 

Supervisory  employees 2492 

Telegraph-service  Employees: 

Employees  in  telegraph  service : 1268 

Yard-service  Employees: 

Switch  tenders 2441 
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2.  APPLICATION  OF  INCREASES  IN  PAY 

See  also — 

Classification  of  positions  and  rates. 

Clerical  and  Station  Forces:  Decision  No. 

Accountant 1429 

Assistant  cashier 2151 

Baggage  and  parcel-room  employees 135 

Baggagemaster 1632 

Baggagemen 1426, 1427 

Callers,  chief 1632 

Cashiers 142,2151 

Checkers 535,  2137 

Clerks — 

Abstract 2151 

Car  service 2150 

Check 465 

Chief 2151 

Delivery 2151 

Experience  of  one  or  more  years 245,  535,  567,  935 

File 1201,  2151 

Head 277,  2587,  2749 

O.  S.  & D 2151 

Rate — 2151 

Record 2151 

Ticket 935,  1428,  1430 

Transfer  check : 2137 

Unspecified 882,1331 

Yard 2151 

Clerk-stenographer 2151 

Distribution  of  increases  in  pay 2387 

Elevator  men 788 

Janitors 139,  2469 

Janitresses 139 

July  20,  1920- 

Employees  in  service  on 1133 

Separations  from  service  prior  to 533,  940, 1133 

Laborers — 

Common 125,  136,  185,  186,  286,  384,  391,  1249 

Station 956 

Mail  distributers,  railroad 952 

Messengers 1197 

Milk  handlers 382,385 

Monthly-rated  employees 182 

Multigraph  operators 268 

Office  boys 191,203 

Rates  established  subsequent  to  date  of  decision 142,  277,  361,  363,  2510 

Station  helpers : 2586 

Stockkeeper 2644 

Stockmen : 384 

Store  helpers 384 

Warehousemen 2151 

Yard  checkers 535 

Dispatching-service  Employees: 

Dispatchers,  train 152,  247, 1332 

Engine-service  Employees: 

Arbitrary  or  special  allowances 1328 

Deadhead  service 1 2603 

Hostlers  who  make  main-line  movements 2091 

Passenger  service 2513 

Express  Employees: 

Clerks,  receiving , 671 

Distribution  of  increases  in  pay 1956,  2689 
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Express  Employees — Continued.  Decision  No. 

Guards 932 

Part-time  employees 187,  298,  905, 1873 

Receiving  clerk — : 671 

Maintenance-of-Way  and  Unskilled  Forces: 

Bridge  operator 2310 

Engineers,  hoisting 397 

Flagmen  on  self-propelled  pile-drivers 188 

Foremen — 

Bridge  and  building 47 

Track 49 

Hoisting  engineers : 397 

Hostlers — 

Assistants  to,  inside ’ 40 

Helpers,  inside 143 

July  20,  1920- 

Separations  from  service  prior  to 351 

Laborers — 

Coal-bunk 41 

Coal-chute 1066 

Common 48,  301 

Gang  leaders  of 515 

Shop  and  roundhouse 128 

Unspecified 649 

Lubricators,  filling  of 144 

Monthly-rated  employees 47,  49, 114, 115, 117, 118 

Overtime. 644,  645,  648 

Painters 92,  518 

Patrolmen 1027 

Pumper  engineer 2665 

Pump-house  employees 352 

Rates  established  subsequent  to  date  of  decisions 116 

Resigning  voluntarily  to  accept  other  work,  employees 351 

Watchmen — 

Crossing 118 

Shop  Employees: 

Engineers,  stationary 256,  716, 1073 

Firemen  and  oilers 999 

Firemen,  stationary 349 

Fort  Smith  & Western  Railroad 181 

Helpers — 

Sheet-metal  worker  helpers 994 

Water-service  department • 994 

July  20,  1920- 

Employees  in  service  on 421 

Separations  from  service  prior  to 110,  202 

Mechanics  in  water-service  department 994 

Oilers  and  firemen 999 

Sheet-metal  workers 994 

Sheet-metal  workers’  helpers 994 

Signal-department  Employees: 

Batterymen 2014 

Helpers,  maintenance  of  signals 130 

Relay  repair  men 2014 

Signal  maintainers 252, 1732, 1733 

Signalmen — 1733, 1734 

Steamboat  Employees: 

Employees  in  service  since  May  1,  1923 2682 

Freight  handlers 1086 

Hoisting  engineers 1674 

Supervisory  Forces: 

Monthly  rated  employees 1352 
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Telegraph-service  Employees:  Decision  No. 

Agencies,  supervisory 873 

Agents — - 

Non  telegraph 131 

Unspecified 179 

Distribution  of  increases  in  pay 2084,  2434,  2680 

Telegraph  and  telephone  linemen ' 400 

Train-service  Employees: 

July  20,  1920- 

Separations  from  service  prior  to 322 

Monthly  guaranty  in  passenger  service 1294 

Passenger  brakemen ' 487 

Yard-service  Employees: 

July  20,  1920- 

Employees  in  service  on 2085 

Separations  from  service  prior  to 1700 

Switchmen I 1700,  2085 

Switch  tenders 1321 

Yardmasters,  footboard 484 

3.  ESTABLISHMENT  OF  RATES  OF  PAY 

See  also — 

Disputes,  method  of  handling. 

Contract  work. 

Transportation  act,  1920. 

Clerical  and  Station  Forces: 

Agreement  with  carrier  disposes  of  dispute 2458 

Arbitrary  reduction  of — - 

Allowance  from  weighing  and  inspection  bureau 2454 

Schedule  rates 121,1288,1331,1540, 

1878,  1899,  1901,  1933,  1967,  2033,  2080,  2489,  2547,  2549,  2581,  2585 

Basic  rates  of  pay  defined 142, 

238,  277,  363,  465,  622,  863, 1426, 1427, 1428, 1429, 1430 

Changes  in,  how  to  make 121,  854, 1331,  2487 

Changes  not  authorized  for 108,  111,  123, 176, 1915, 1973, 1989,  2459 

Decreases  authorized  for 147,  215,  228, 1074, 1123, 1831 

Dispute  dismissed 2637 

Distribution  of  increases  in  pay 2387 

Elimination  of  inequalities 426, 1155, 1276, 1448, 1831,  2647 

Increases  authorized  for 2,  5, 1123, 1621, 1986,  2377 

Jurisdiction,  board  without 33,  211 

Dining-car  and  Restaurant  Employees: 

Arbitrary  reduction  of — 

Schedule  rates 1140 

Changes  not  authorized  for 54 

Decreases  authorized  for 1074 

Disputes  withdrawn  from  board 828 

Dispatching-service  Employees: 

Arbitrary  reduction  of — 

Schedule  rates 121, 1288, 1332, 1540,  2033,  2345 

Basic  rates  of  pay  defined 152 

Changes  in,  how  to  make 121,  969, 1332, 1933 

Changes  not  authorized  for , 108 

Decreases  authorized  for 147,  724, 1074,  2435 

Disputes  remanded  to  interested  parties 2053 

Elimination  of  inequalities 720 

Increases  authorized  for 2,  5,  2584 

Jurisdiction,  board  without 33 
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Engine-service  Employees:  Decision  No. 

Agreements,  cancellation  of 2311 

Arbitrary  reduction  of — 

Overtime  rates 1965,  2047 

Schedule  rates 121, 12S8, 1540, 1933, 1966, 1980,  2033,  2094  . 

Basic  rates  of  pay  defined 2513 

Basis  for  accepting  conditional  increases  in  pay 2688 

Changes  in,  how  to  make 121 

Changes  not  authorized  for 308,1915 

Consideration  of,  deferred 1328, 1554 

Decreases  authorized  for 147, 148,  214,  229,  290,  724, 1123 

Disputes  remanded  to  interested  parties 1682, 1683, 1685, 1686 

Disputes  withdrawn  from  boards — ^ — 1395. 1559 

Incorporation  of  rates  in  schedule 1844 

Increases  authorized  for 2, 1123, 1302, 1922 

Increases  in  pay  authorized,  conditional 2688 

Jurisdiction,  board  without 33 

Operation  of  gravel  pit  by  contractor 2131 


Express  Employees: 

Arbitrary  reduction  of — - 

Schedule  rates 822, 2226, 2227 

Basic  rates  of  pay  defined 1 670, 673,  681,  857,  904, 1034 

Changes  in,  how  to  make 822 

Changes  not  authorized  for 287,  638,  679,  698 

Decreases  authorized  for 237 

Distribution  of  increases  in  pay 1956,  2689 

Elimination  of  inequalities 369, 

371,  638,  653,  654,  655,  656, 659, 666,  671,  679, 698,  856 

Increases  authorized  for 3, 1814, 1956,  26S9 

Method  of  distributing  increases  modified 2683 

Maintenance-of-Way  and  Unskilled  Forces: 

Arbitrary  reduction  of — 

Differential  in  pay  for  carpenters 332 

Schedule  rates 91, 120, 121, 413, 1003, 

1027, 1288, 1329, 1540, 1566, 1889, 1905, 1920, 1921, 1933,  2033 

Basic  rates  of  pay  defined 116,  352,  361,  518, 1768 

Changes  in,  how  to  make 91, 120, 121,  332, 1003, 1329,  2391 

Changes  not  authorized  for 108,  111,  1915 

Decreases  authorized  for 147,214,228,724,1028,1323 

Disputes  remanded  to  interested  parties 1682, 1685, 1861, 1945 

Increases,  authorized  for 2,  5,  1123,  1267,  2049,  2752 

Jurisdiction,  board  without 33 


Pullman-car  employees: 

Changes  not  authorized  for 

Increases,  authorized  for 

Shop  Employees: 

Arbitrary  reduction  of — 

Differential  rates 

Schedule  rates 

Changes  in,  how  to  make 

Changes  not  authorized  for 

Decreases  authorized  for 

Effective  date  of  increases  on — - 
Fort  Smith  & Western  Railroad. 

Increases  authorized  for 

Jurisdiction,  board  without 


307 

2052 


1181 

121, 174, 1288, 1540, 1567, 2033,  2615 

121,174 

108,111,1915 

147,  214,  228,  290,  724, 1036, 1123, 1638 

181 

2,  5, 1123 

33,231 


Signal-department  Employees: 

Arbitrary  reduction  of — 

Schedule  rates 1288,1540,1887 

Changes  not  authorized  for 1915,  3983,  2443 

Decreases  authorized  for 147, 1074, 1123 

Increases  authorized  for 2, 1123 
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Stationary-engine  and  Boiler-room  Employees: 


Arbitrary  reduction  of — Decision  No. 

Schedule  rates 1288, 1540, 1913 

Changes,  not  authorized  for 111,  1915 

Decreases  authorized  for 147, 1074, 1123 

Increases  authorized  for 2,  5, 1123 


Steamboat  Employees: 

Arbitrary  reduction  of — 

Schedule  rates 1498, 1918 

Changes  not  authorized  for 20, 1637,  2772 

Disputes  remanded  to  interested  parties 1885 

Decreases  authorized  for 147,1074 

Increases  authorized  for 2,  4,  2045,  2046,  2065 


Supervisory  Forces: 

Arbitrary  reduction  of — 

Schedule  rates 1888,  2066 

Decreases  authorized  for 147,  214, 1028 

Increases  authorized  for 2 

Reduction  of,  protest  against 970 


Telegraph-service  Employees: 

Arbitrary  reduction  of — 

Schedule  rates 121,  553, 

1286,  1287,  1288,  1410,  1540,  1894,  1898,  1964,  2370,  2453,  2471,  2555 

Changes  in,  how  to  make 121, 1253, 1274, 1286, 1410, 1933 

Changes  not  authorized  for 108,  611, 1915,  2488 

Decreases  authorized  for 147,  214,  228,  290,  724, 1123, 1448,  2436 

Distribution  of  increases  in  pay 2084,  2434,  2686 

Disputes  remanded  to  interested  parties 1274, 169S 

Disputes  withdrawn  from  board 1559 

Elimination  of  inequalities 194 

Increases  authorized  for 2,  5, 1123,  2025,  2115,  2369,  2434,  2557,  2686 

Jurisdiction,  board  without 33 


Train-service  Employees: 


Agreements — 

Cancellation  of 

Arbitrary  reduction  of — 

Overtime  rates 

Schedule  rates 

Basic  rates  of  pay  defined 

Changes  in,  how  to  make 

Changes  not  authorized  for 

Consideration  of,  deferred 

Decreases  authorized  for 

Disputes  remanded  to  interested  parties 

Disputes  withdrawn  from  board 

Elimination  of  inequalities 

Incorporation  of  rates  in  schedule 

Increases  authorized  for — 

Jurisdiction,  board  without 

Milk  messengers 

Operation  of  gravel  pit  by  contractor — 
Through  and  irregular  freight  service- _ 


2311 


1965,2047 

121, 1288, 1540, 1933, 1966,  2033,  2181 

487 

121 

108,1309,1915 

1554 

147, 148,  229,  290,  724, 1123 

1682,1683,1685,1686 

1395,1559 

1389 

62 

2,  5, 1123, 1302, 1922,  2771 

33 

27(1 

2131 

2142 


Yard-service  Employees: 

Arbitrary  reduction  of — 

Schedule  rates 1288, 1540 

Changes  not  authorized  for 1915 

Consideration  of,  deferred 1554 

Decreases  authorized  for 147,  2441 

Disputes  withdrawn  from  board 1559 

Increases  authorized  for 2, 1700,  2441 
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REDUCTION  IN  FORCES 

Clerical  and  Station  Forces:  Decision  No. 

Displacements,  right  to  make 759,  836,  2149,  2196,  2252.  2292 

Fitness  and  ability 1792 

Junior  employees,  retention  of 817 

Minors,  rights  of 987 

Positions,  abolishment  of 2238 

Positions  subject  to  provisions  of  agreement ^ 2292 

Reduction  of  hours  to  avoid  reductions  in  force 732 

Return  to  service,  right  to 1858 

Senior  employees,  laying  off  of 1790,1791,1792,2163 

Seniority  to  govern 1189 

Dispatching-service  Employees : 

Displacements,  right  to  make 9S9,  2216 

Fitness  and  ability 2206 

Express  Employees: 

Completion  of  temporary  work 1776 

Displacements,  right  to  make 1812, 1813,  2221 

Messenger  runs 2057,  2663 

Return  to  service,  right  to 1995,  2041 

Snow  storms  disrupting  service 2660 

Maintenance-of-Way  and  Unskilled  Forces: 

Displacements,  right  to  make 523 

Foremen  whose  gangs  are  laid  off 231, 1643 

Junior  employees — 

Laying  off  of -i 334,  2550 

Retention  of 408,  799,  807 

Pumpers,  right  to  displacement 521 

Reducing  weekly  assignment 519,  771, 1643, 1667 

Return  to  service,  right  to 603 

Senior  employees,  laying  off  of 231, 1164, 1583, 1675, 1746, 1773 

Work  transferred  to  another  department 780 

AVork  contracted  to  individual  employees 1687 

Shop  Employees: 

Apprentices,  affect  on 976 

Fitness  and  ability _• 768 

Justification  of  demotion : 1001,  2384 

Notice  of  shut-down  to  be  given 2583 

Return  to  service — 

Physical  examination  of  employees 2159 

Right  to 972,  2192 

Seniority  date,  affect  on 1673 

Seniority  to  govern 2093,  2676 

Rules,  conflict  of 37 

Senior  employees,  laying  off  of 768 

Seniority  to  govern 587, 1914 

Signal-department  Employees: 

Senior  employees,  laying  off  of 1799 

Signalmen’s  rules,  application  of ; 1799 

Telegraph-service  Employees: 

Consolidation  of  agencies 2194 

Senior  employees,  laying  off  of 1736 

Train-service  Employees: 

Discrimination  account  color  is  prohibited 307 

Yard-service  Employees: 

Demotions — 

Fitness  and  ability  first  consideration 2592 

Union  labor  membership,  affect  on 2088,  2089 
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REPRESENTATION  OF  EMPLOYEES 


See  also — 

Disputes,  methods  of  handling 


Clerical  and  Station  Forces : Decision  No. 

Authority  for  representation,  failure  to  produce 2585 

Checkers,  right  to  vote 2087 

Colored  freight  handlers,  jurisdiction  over 2459 

Employees  not  members  of  labor  organizations 502,  503 

General  chairmen  dismissed  from  service 1366,  20S2,  2428 

General  foremen,  right  to  vote 2083 

Personal  office  forces 2148 

Representatives — 

Recognition  of  accredited 2392,  2397 

Selection  of 220, 


583,  829,  998,  1160,  1366,  1416,  1475,  1719,  1833,  1877,  1970,  1971, 
1989,  1991,  2019,  2022,  2032,  2048,  2083,  2087,  2138,  2217,  2296, 
2309,  2375,  2393,  2686,  2684. 

Dining-car  and  Restaurant  Employees: 

Representatives — 

Selection  of 1926,  2591,  2750,  2751 

Dispatching-service  Employees: 

Refusal  to  recognize  committee 2577 

Representatives,  selection  of 775, 1612, 1990,  2004,  2077,  2512,  2624 


Engine-service  Employees: 

Hostlers,  representation  of 1327 

Express  Employees: 

Employees  not  members  of  an  organization 2227 

Maintenance-of-Way  and  Unskilled  Forces: 

Authority  for  representation,  failure  to  produce 2553 

Carriers  to  meet  representatives  in  conference 514, 

1357, 1446, 1483, 1761, 1S27 

Conflict  over  jurisdiction 1358, 1727,  2634 

Refusal  to  recognize  committee - 1446, 1483, 1767,1827 

Representatives,  selection  of 412, 418, 

998,  1082,  1121, 1269,  1577,  1644,  1832,  1835,  1905,  1958,  1979,  2391 
Fullman-car  Employees: 

Representatives,  selection  of 1926 


Shop  Employees: 


Authority  for  representation,  failure  to  produce 2593 

Conflict  over  jurisdiction 27,  70, 1064, 1091, 1179, 1180, 1728 

Employees’  representation  plan 431 

Employees  within  ninety-day  probation  period 2462 

Ex-employees  without  organization  representation 2302, 

2334,  2335,  2336,  2337,  2338,  2339,  2340,  2341,  2342,  2343,  2344, 
2345,  2346,  2347,  2348,  2349,  2350,  2351,  2352,  2353,  2354,  2355, 
2356,  2357,  2358,  2359,  2360,  2361,  2362,  2363,  2430,  2575. 

Injury  cases,  personal 1061 

Pullman  Company  s plan 431 

Representatives — 

Carriers  to  meet  representatives  in  conference 70, 

174,  259,  432,  978,  1690,  171S 

Highest  duly-authorized 1360 

Recognition  of  accredited 171S, 


2319,  2320,  2321,  2322,  2323,  2325,  2326,  2327,  2328,  2386,  2422, 
2429,  2438,  2439,  2452,  2462,  2498,  2499,  2627,  262S,  2629,  2630. 


Selection  of 174,  218,  425,  946,  947,  998, 1099, 1104, 

1161,  1728,  1829,  1838,  2024,  2176,  2305,  2306,  2307,  2308,  2625 

Right  of  employees  to  select 1690 

Strikers,  after  returning  to  service 2304 

System  representative,  recognition  of 2452 
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Signal-department  Employees:  Decision  No. 

Conflict  over  jurisdiction 1091 

Stationary-engine  and  Boiler-room  Employees: 

Representatives,  selection  of 1636 

Steamboat  Employees: 

Individual  employees’  right  to  wage  agreement 1498 

Representatives,  selection  of 1500, 1501, 1502 

Supervisory  Forces: 

Representatives,  selection  of 319,  629,  631,  1681,  1884,  1924 

Telegraph-service  Employees: 

Conflict  over  jurisdiction 2658 

Representatives,  selection  of.  825,  826,  S32,  1415,  1634,  1785,  1955,  2079,  2130 
Refusal  of  representatives  to  meet  carrier 832 

Train-service  Employees: 

Representatives,  selection  of 1934 

Conflict  over  jurisdiction 1947,  2531 


Yard-service  Employees: 

Agreements,  negotiated,  with  whom 2390 

Carriers  to  meet  representatives  in  conference 2558 

Conflict  over  jurisdiction 1947,  2531 

Refusal  to  recognize  committee 1052, 1053 

Representatives,  selection  of 2531 

Representatives,  selection  of  yardmasters’ 1843, 1934, 1947, 1974 


RULES  AND  WORKING  CONDITIONS 

1.  APPLICATION  OF  SCHEDULE  RULES  AFFECTING  PAY 


See  also — 

Classification  of  positions  and  rates. 
Hours  of  service : 

1.  Basic  day. 

2.  Overtime. 

3.  Sunday  and  holiday  work. 
Time  lost. 


Clerical  and  Station  Forces : Decision  No. 

Baggage  and  mail  handlers 156,  929 

Baggagemen — 

Station 171 

Unspecified 161,  162,  164,  165,  166 

Callers,  crew 158,  169,  170,  1196 

Call  for  service ’ 563 

Cashiers,  station 2009 

Changing  pay-roll  classifications 2547 

Checkers — 

Baggage 1196 

Freight 2461 

Regular 1010 

Yard 621 

Clerks — 

Assignments  to  higher-rated  positions 278 

Chief  clerks  to — 

Agent  at  larger  stations 730 

Supervisory  agents 835 

Eight  hours,  work  in  excess  of 279 

Extra 2146 

Former  experience,  effect  of 1750 

Head : 575 

Hourly  rated 1 1168 

Information  Bureau , 824 

One  year’s  experience,  less  than 783 
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Clerical  and  Station  Forces — Continued. 

Clerks— Continued.  Decision  No. 

Shifts,  clerks  working  two  successive 839 

Six  months’  experience,  less  than 297 

Two  years’  experience 1859 

Unspecified 238,  459,  512,  570,  622,  1093,  1139,  1748,  1784 

Without  previous  experience 2457 

Yard 1205 

Combination  service 86,  276 

Daily  rated  employees 945 

Days  not  notified  to  work 377,  640,  960 

Dispatchers,  engine 741,  1721 

Elevator  operators 824 

Employees  with  two  years’  experience 1711 

Extra  duties  for  weighing  and  inspection  bureau 2454 

Foremen — 

Assistant 621,  824 

Unspecified : 621,  824 

Warehouse 479 

Gatemen * 157,  160,  168,  824,  1196 

Higher  rated  positions,  performing  work  of 1706 

Intermittent  service 1491,  2655 

Investigator,  overcharge-paid  claim 1155 

Janitors 159 

Lay  off  on  holidays < 764 

Mail  sorters 824 

Messengers — 

Express 615 

Relief 2489 

Unspecified ^ 172,  559,  845 

Office  and  station  employees 632,  633 

Overpayments — 

Account  error  in  figuring  time ’ 1093 

Prior  to  March  1,  1920 1431 

Piecework 872 

Porters 167 

Promotions,  affect  on  rates 1499 

Reassignment  of  work 127 

Refrigerator  inspectors 1802 

Reporting  for  work 566 

Saturday  afternoon  work 461,  468,  469,  470,  640,  1087 

Service  outside  regular  assignment 270 

Shop  accountant 742 

Station  employees : 1024 

Stores 1831 

Sunday  and  holiday  service 1134, 1270, 1271, 177S,  2009 

Telephone  switchboard  operators- : 824 

Temporary  assignments  1474 

Temporary  assignment  to  higher-rated  positions 1479 

Timekeeper : 2146 

Train  announcers 824, 1196 

Train  directors 824 

Transfermen ; 1708 

Warehousemen 163 

Yard  checkers : 621 

Dispatching-service  Employees : 

Dispatchers  working  additional  trick 195 

Headquarters,  away  from 273 

Sickness,  loss  of  time  account  of 51,  676,  785 

Time  worked  in  excess  of  regular  assignment 272 

Vacations 1153 

Engine-service  Employees: 

Annulment  of  assigned  run 1391, 1753 

Assisting  trains  out  of  yards 2078 

Attending  investigation 2712,  2743,  2747 


INDEX  TO  DECISIONS  AND  REGULATIONS 


71 


Engine-service  Employees — Continued.  Decision  No. 

Circus  trains,  exhibiting  at  intermediate  points 2597 

Combination  service 2475 

Deadheading 1453, 1928,  2107,  2111,  2119,  2122,  2603,  2697,  2709,  2734 

Drag  service 1284, 1313 

Doubling  out  of  a terminal 2600 

Eating  and  sleeping  accommodations 29,  30,  2121,  2128 

Emergency  service  outside  of  regular  assignment 1459 

Engines — 

Passenger  service,  large  engines  in 1290 

Taking  into  terminal  for  repairs 1469 

Excess  mileage : 21 

Extra  men 2505 

Firemen  not  available  for  service 2503 

Firemen,  preparatory  time  for 1468 

Freight  crews  making  short  trips 1281 

Guarantee  in  work-train  service : 1461 

Held  away  from  home  terminal  rule 2696 

Helper  service 103,  104,  2107,  2120,  2476,  2477,  2672,  2695 

Hostler  helpers 2480,  2481 

Hostlers  making  main-track  movements 483 

Hostling  service 2706,  2717,  2721,  2735,  2739,  2742 

Locomotives  leased  from  other  lines 308 

Messengers  on  dead  engines 1095 

Mine-run  service 34 

Passenger  equipment  at  terminals,  handling  of 11 

Passenger  service 99 

Piloting  engine : 1515 

Pooled  crews  in  unassigned  snowplow  service 22 

Practices  in  effect  to  govern — 

Circus-train  service 2693 

Supply  train 2691 

Special  train 2692 

Relieving  crew  on  succeeding  shift 2569 

Rerailing  car  en  route 1323 

Runarounds — 

At  terminal  after  being  called 774 

Coupling  light  engines  with  train  at  terminal 1464 

Engineer  not  qualified  for  passenger  service 1465 

Extra  crew  used  ahead  of  regular  crew 2671 

Extra  engineers 2740 

Helper  service : 2695 

In  yards  after  coupled  on  train 486 

Listing  names  improperly  on  board 2722 

Local  crews  handling  water  trains 2727 

Running  as  second  section  instead  of  first 105 

Two  or  more  runarounds,  compensation  for 1466, 1467 

Using  pooled-freight  crew  in  helper  service 1460 

Using  yard  crew  in  freight  service 2737 

Running  crews,  through  terminals 2108,  2594 

Running  for  water  from  intermediate  points 2698 

Running  for  water  from  terminal 1929 

Runs  not  less  than  100  miles 1363 

Setting  out  and  picking  up  cars 2668 

Seniority  rights,  time  lost  account  exercising 2504 

Short  trips  in  addition  to  straightaway  runs 1283 

Snowplow  service 21,  22.  23 

Supplying  water  at  stations 2470 

Switching  en  route 101,  2732 

Terminal  delay  and  work — 

Inspection  of  engines 11, 1320, 1457,  2602 

Final  terminal  delay 55,  2063,  2596,  2599,  2601,  2738 

Train  directors 824 

Initial  terminal  delay 2745 

Switching  at  terminal 1841,  2110,  2596 

Taking  down  indicators  and  flags 2112 

Terminal  mileage  on  milk  trains 482 
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Engine-service  Employees — Continued. 


Terminal  delay  and  work — Continued.  Decision  No. 

Turning  trains  at  terminal 719, 1!)  10 

Watching  engines  after  completing  trip 18-42 

Switching  on  turnaround  trip 1848 


Tie-ups 22,  23,  29,  30,  1454, 1401, 1893, 1919, 

1935,  2121,  2128,  2670,  2691,  2692,  2693,  2701,  2707,  2708,  2729,  2730 


Time  lost  account  of  washout 

Time  lost  account  seniority  changes 

Towing  engines  to  terminal 

Transfer  service 

Turn-around  trips 

1283,  1458, 1930, 1980,  2108,  2114,  2123,  2473, 

Turning  engines 2718, 

Turning-point  switching 

Weekly  guarantee 

W reek-train  service . 


1850 

2479 

2477 

2604 

1281, 

2700,  2723,  2741 
2719,  2735,  2740, 

1848 

2505 

2121,  2070 


Express  Employees: 

Attendants  acting  as  messenger 728 

Changing  pay-roll  classification ; 2589 

Clerk,  assistant  in-freight 704 

Combination  train,  messenger,  and  station  service 2300 

Drivers 703 

Employees  laid  off  for  part  of  day_ 2600 

Express  messengers 240 

Foremen,  stable 700 

Hostlers 700 

Intermittent  service 2 2611,  2612,  2613,  2614,  2078 

Messenger — 

Attendants  acting  as  messenger 728 

Express 240,  2199,  2200 

Runs 1751 

Platform  men 652,  665 

Relieving  foreman  on  Sunday 2134 

Service  outside  regular  assignments 662 

Stable  foremen 700 

Sunday  and  holiday  work 305,  652 

Temporary  assignment 21 34 

Transfer  and  delivery  men 2678 

Turn-around  service 240 

Way-bill  writers 6S8 

Maintenance-of-Way  and  Unskilled  Forces: 

Ash-pit  men 300, 1645 

Bridge  operator 2310 

Bridge  watchmen 1685 

Carpenters — 

Bridge  and  building 894, 1978 

Unspecified 208,902,2419 

Changing  pay-roll  classification 1978 

Checking  in  and  out  of  shops  on  employees’  time 42,1437 

Coal-chute  operators 991 

Coal  pullers 2451 

Deadheading  to  point  of  employment 650 

Drawbridge  operators 1354 

Drawbridge  tenders 1588 

Engine  watchmen 897,  899 

Engineers,  stationary 717,1354 

Fire  cleaners 358 

Foremen — 

Assistant 601.  1635 

Bridge 233,1571 

Bridge  and  building 1185, 1434, 1576, 1643 

Carpenter 1571 

Coal-chute 995 

Composite  working 1642 
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Maintenance- of -Way  and  Unskilled  Forces — Continued. 

Foremen — Continued.  Decision  No. 

Extra  gang ISO,  238 

Labor 2494 

Monthly-rated 233,  890 

Painter 1 233 

Roundhouse 1481 

Section 233,  979, 1571, 1574,  2050 

Unspecified 210, 1570 

Water-supply,  assistant 1635 

Headquarters,  employees  away  from 249, 1800 

Held  awrny  from  home  terminal — 

Mechanics,  bridge  and  building 249 

Helpers — 

Carpenter _ 2419 

Hostler  helpers,  inside 1581 

Labor  gangs,  traveling 794 

Laborers — 

Extra  gang , 522 

Section 1182, 1788,  2056 

Section,  assigned  to  storehouses 1 1651 

Section,  assigned  to  transferring  freight 1672 

Lay-off  on  Saturday 771 

Lower-rated  employees  on  higher-rated  work 1675 

Monthly-rated  employees 209,  210,  232,  233,  330,  546,  547,  595,  714, 1185 

Pumpers 769,  898, 1129,  2451 

Repair  work  on  engine  house 1585 

Section  men  working  on  turn  table 1485 

Stationary  engineers 717 

Sunday  and  holiday  service 993, 1185, 1228 

Supervisory  forces 1165, 1572 

Time  worked  in  excess  of  regular  assignment 808, 1143,  2056 

Travel-time — 

Coal  passers,  traveling  and  waiting 1763 

Removal  of  headquarters,  account  of 336 

Roustabout  carpenter 647 

Watchmen — 

Crossing 1724,  2420 

Engine 1 897,  899 

Track 589 

Tunnel 589 

Shop  Employees: 

Boilermaker,  step-rate 1183 

Boilermaker  helper 974 

Bonus  hour  on  night  work,  allowance  of 20-71 

Bulletins  notifying  employees  to  work  Sundays  and  holidays 1107 

Car  repairers : 543 

Changing  shifts — 

Seniority,  account  of  exercising 353 

Working  different  hours,  account  of 920 

Checking  in  and  out 971 

Coach  cleaners 2571 

Composite  workmen 2312 

Displacement,  improper 2574 

Electricians 212,  712 

Emergency  road  service 1851, 1852 

Extra  employees  working  on  Sundays 1693, 1695 

Laborers,  roundhouse S91 

Linemen 712, 1178, 1677,  2312 

Machinists’  helpers 1581 

Operators  on  coal  piers 542 

Pump  repairers  on  monthly  basis 541 

Relieving  next  succeeding  shift 1855 

Service  outside  of  established  hours 1692 

Stationary  or  millwright  gang 1650 

Steam  hammers,  operation  of 2593 
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Shop  Employees — Continued.  Decision  No. 

Supervisors  of  coach  cleaners 350 

Telegraph  linemen  sent  out  for  emergency  service 423 

Time  traveling  to  home  station 338 

Wrecking  crews 1004 

Signal-department  Employees: 

Basis  for  computing  pay 1853 

Helpers,  signal  department 350 

Home  stations,  absence  from  on  Sundays ‘ 1890,  2388 

Maintainers — 

Four  years’  experience,  less  than 795 

Leading 800 

Signal 800,  903 

Signal,  assistant 226, 1184 

Relief  maintainers  changing  shifts 2770 

Signalmen — 

Assistant 226 

Unspecified 903 

Sunday  and  holiday  service  2081 

Temporary  assignment  to  other  work 356,  2573 

Time  worked  in  excess  of  regular  assignment 1101, 1105, 1227, 1445,  2012 

Traveling  and  waiting 293 

Steamboat  Employees: 

Longshoremen,  dock  employees 1637 

Telegraph-service  Employees: 

Agents 1379, 1382, 1627 

Agents,  joint  express 1634 

Assignments,  changing  of 2418 

Attending  board  of  inquiry  investigation 2383 

Called  for  extra  servige 2766 

Calls  for  service,  failure  to  make 2650 

Called  or  notified  to  work  extra  time 2662 

Express  commissions ’ ! 1367, 

2406,  2407,  2408,  2409,  2410,  2411,  2412,  2413,  2415,  2767 

Failure  to  be  called  for  work 1016 

Intermittent  service : 2554 

Levermen 861,862 

Milk  and  cream,  handling  shipment  of 2417 

New  positions,  creation  of 2763,  2764,  2765 

New  positions,  rates  applicable  to : 381 

Qualifying  for  tower  positions 2380,  2381 

Relieving  operator  on  succeeding  shift 2551 

Service  outside  regular  assigned  hours 267,  302, 1265 

Sunday  and  holiday  service 2648 

Telegraph  line  work 423 

Telegraph  operators 267,  302,  609 

Telegraphers 1374,  1378,  1381,  2357 

Telegrapher-towermen 1375, 1376, 1377, 1380 

Telegraphers  working  on  Sunday 374 

Telegraphers  working  outside  regular  assigned  hours 376 

Throwing  switches 2370 

Ticket  sellers 1423 

Time  lost  making  transfers 2368 

Towermen  handling  crossing  gates 2369 

Transferring  express 2414 

Vacancies,  temporary 1017 

Train-service  Employees: 

Assignments,  service  performed  on  separate 2467 

Attending  board  of  inquiry 2537 

Baggagemen  handling  express 2543 

Baggage,  handling  of 772 

Board  of  inquiry,  attending 2537 

Branch-line  service 61,  2141 
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Train-service  Employees — Continued. 

Brakemen — Decision  No. 

Passenger 718 

Swing if 1451 

Cars  en  route,  setting  out 1400 

Clamshell  work 84 

Combination  service : 2543,  2608,  2759 

Continuous  time  claim 2521 

Constructive  mileage  allowances 1363 

Date  of  trip  when  midnight  intervenes 2525,  2605 

Deadheading 2515,  2538 

Deadheading  to  fill  vacancy  caused  by  sickness 1314 

Deadhead  trip  and  road  service 1300, 1308 

Double-heading  a train  out  of  terminal 2562 

Doubling  train  out  of  terminal 2563 

Dynamo  baggageman,  failure  to  call  for  service 2539 

Excess  mileage : 21 

Extra  service  outside  regular  assignment 1390,  2440,  2466,  2523,  2529 

Fire-train  service 1293 

Foremen,  yard 1392 

Guarantees 2522,  2524,  2525,  2529,  2530,  2561,  2605 

Investigations — 

Attending  investigation  of  accident 2537 

Time  lost  account  attending 2113 

Irregular  freight  service 2142 

Lay-off  days  not  worked,  payment  for 2463 

Lay-over  days,  using  trainmen  on 2437,  2464 

Loading  stock  in  terminal  yards 2631,  2632 

Local-freight  service 2442 

Mileage  guarantee 2463,  2464 

Mine-run  service I 34 

Mixed  runs ■ 1298 

Monthly  guarantees 1365,  2437,  2467 

Passenger  bralteman  acting  as  dynamo  operator 2528,  2559 

Passenger  service 2522,  2530 

Piloting  engine 2608 

Pooled  crews  in  unassigned  snowplow  service 22 

Road  crew  performing  switching  en  route 2536,  2540 

Runarounds — 

Brakeman  waiting  for  conductor  to  report  for  work 1 28 

Crews  used  from  other  service 24,  25 

Keeping  assigned  crews  together 2609 

Wrecker  service • 2544 

Runs  not  less  than  100  miles 1363 

Setting  out  cars  en  route 2607 

Shifter  and  mine-run  service 60 

Short  runs  in  addition  to  regular  service 1306 

Snowplow  service 21,  22.  23 

Switching  en  route 2444,  2445,  2446,  2447 

Switch-train  service 2757 

Terminal  delay  and  work — • 

Final  terminal  delay 56 

Initial  terminal  delay 1295 

Initial  and  terminal  switching 2448,  2449 

On  runs  less  than  100  miles 1304 

Turning  trains  at  terminal ; 719 

Unloading  cinders  in  yard  by  freight  crews 323 

Terminal  switching — 

Passenger  equipment,  handling  of 2567 

Porter-brakeman,  switching  passenger  equipment 2567 

Through-freight  crews  unloading  freight  en  route 2541,  2542 

Through-freight  service . 2142 

Tie-ups — 22,  23,  29,  30,  2450,  2516,  2517,  2518,  2519,  2520,  2526,  2564 

Turnaround  service 57,  346,  481,  1301,  1752 

Water  car  on  freight  run,  handling  of 348 


1951 ' 


-25- 
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Train-service  Employees — Continued. 

Work  trains—  Decision  No. 

Method  of  computing  pay 1290 

Within  yard  limits 71, 323, 1316 

Yard-service  Employees: 

Assisting  trains  out  of  yard 2078 

Attending  investigations 2716 

Change  of  yard  conductors,  effect  on  pay__ 69 

Crews  assisting  trains  beyond  yard  limits^ 1303 

Crews  helping  trains  out  of  yards 1285,  2705 

Crews  outside  yard  limits 12S0,  2545 

Delivering  cars  from  one  carrier  to  another 2703 

Failure  to  complete  shift  account  sickness 2744 

Firemen  relieving  engineer  on  succeeding  shift 2482 

Firemen  relieving  on  succeeding  shift,  yard 1845 

Handling  empty  passenger  equipment,  hostler 2731,  2742 

Hostlers  doing  switching  work 2721 

Lunch,  time  allowed  for 1846 

Performing  wreck-train  service-- 1282,  2125 

Placing  cars  on  track  within  switching  limits 2126 

Preparatory  time 2062 

Pushing  passenger  train . 2478 

Road  crew  on  work  train  within  yard  limits 1316 

Road  service,  used  in 1292,  1404,  1925,  2117,  2125,  2694,  2710,  2737 

Runarounds — 

Crews  used  from  other  service 52 

Transfer  service 1452 

Work  or  wreck  train  within  yard  limits,  rates  for 71 

Yard  crews  filling  temporary  vacancies  in 1324 

Yar  dm  asters 1411 

Yardmen  used  temporarily  as  yardmasters 1305 

Spur  tracks  outside  yard-limit  boards 2669 

Sunday  service  on  six-day  assignments 2754 

Switch  tenders 2441 

Taking  engine  to  terminal  for  repairs 2117 

Turning  engine : 2725,  2735 

Unloading  gravel 2474 

Weekly  guarantee 2501,  2502 


2.  APPLICATION  OF  RULES  GOVERNING  WORKING  CONDITIONS 


See  also — 

Discipline. 

Leaves  of  absence. 

Reduction  in  forces. 
Representation  of  employees. 
Seniority  rights. 

Vacancies,  filling  of. 


Clerical  and  Station  Forces: 

Abolishment  of  positions — Decision  No. 

Decrease  in  business 288 

Prohibited  when  purpose  is  reduction  of  rates 241,  2172,  223S,  2681 

Right  of  carrier  to  abolish  positions 281, 

379,  855, 1237, 1368, 1874,  2940 

Claim  for  pay  not  made  by  individual 1781 

Clerical  employees  performing  work  of  striking  shopmen 2616 

Combination  service — 

Joint  employees  of  railroad  and  express  company 86 

Station  work  and  messenger  runs 276 

Definition  of  a clerk 284,  368,  466,  471,  565, 1024, 1201 

Demotions — 

Abolishment  of  position  closes  dispute 531 

Failure  to  qualify  for  position- 10 

Inability  to  perform  work 1032, 1741 

Inefficiency  of  employees 985 
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Clerical  and  Station  Forces — Continued. 

Discipline—  Decision  No. 

Investigation,  employees  entitled  to — 1031, 1041, 1152,  2260,  2289,  2427 
Notices,  posting  of — 

Lodge  and  committee  meeting  notices 133 

Pay-roll  week,  termination  of 45 

Physical  examination  of  employees 965 

Promotions — 

Freight  service  to  clerks 2395 

Reduction  in  workdays  per  week , 574, 

640,  732, 1040, 1331, 1712, 1749, 1759, 1760, 1784, 1932 

Restoration  to  service 1872 

Starting  time,  changing  of,  established 1876,  2681 

Storehouses,  section  laborers  assigned  to 1651 

Transferring  freight,  section  laborers  assigned  to ^ — 1672 

Dispatching-service  Employees: 

Held  away  from  home  terminal — 

Relieving  dispatcher  at  other  point 273 

Promotions  to  official  positions 1999 

Relief  dispatcher,  assignment  of 2016 

Restoration  to  former  positions 271,  781,  2290 

Engine-service  Employees: 

Assignment  of  overtime  work 2673 

Care  of  locomotive  en  route 1840 

Conductor  and  watchmen  taking  engine  for  water 2729 

Discipline — 

Investigation,  employees  entitled  to 85 

Eating  en  route . 2667 

Eight-within-ten-hour  rule 1848, 19S0 

Firemen  flagging  railroad  crossings 2702 

Held-away-from-home  terminal 1847 

Hostling  positions,  establishment  of 2021 

Hostling  service — 

Outside  hostler  helpers,  right  to  position  of — 2560 

Performed,  by  whom 2595 

Reduction  in  number  assigned 2595 

Lunch,  time  allowed  for 1846 

Notices,  posting  of — 

Bulletins  outlining  care  of  locomotives- 1840 

Operation  of  gravel"  pits 2131 

Preparing  engines  for  service 2733 

Pusher  engines  coupled  on  rear  of  train : 2031 

Running  crews  through  terminals 1312,  2506,  274S 

Shuttle-train  service : 175 

Side  curtains,  equipping  locomotives  with 2711 

Squirt  hose,  equipping  locomotives  with 2711 

Switch  engineers  turning  road  engines 2726 

Time-card  rule,  abolishment  of 488 

Turn-around  runs,  assignments  to 2473 

Work  trains  operated  by  construction  company 2144 

Express  Employees: 

Abolishment  of  positions — 

Messenger  runs,  rearrangement  of 2663 

Prohibited  when  purpose  is  to  reduce  rates 1777,  25S9 

Right  of  carrier  to  abolish  positions 2220,  2678 

Agreements — 

Scope  of 2755 

Bulletins  advertising  positions,  form  of 2058 

Combination  service — 

Joint  employees  of  railroad  and  express  company 86 

Delay  in  making  assignments 2041 

Discipline — 

Investigation,  employees  entitled  to 2188,  2233,  2294 

Eating  and  sleeping  accommodations 295 

Messenger  runs,  rearrangement  of 1337, 133S,  1368, 1758,  2057 
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Express  Employees — Continued.  Decision  No. 

Pay  clays,  changing  from  weekly  to  semimonthly 864 

Physical  examination  of  employees 211K5 

Physically  unable  to  perform  duties 2171 

Starting  time  of  three-shift  positions 1470 

Transfer  to  new  position 909 

Uniforms  for  police  employees — ! 1879 

Maintenance-of-Way  and  Unskilled  Forces: 

Abolishment  of  positions — 

Prohibited  when  purpose  is  to  reduce  rates j; 120 

Right  of  carriers  to  abolish  positions 991,  2207 

Age  limit  for  employment 2432 

Assignment  of  work — 

Bridge  carpenter  operating  derrick 337 

Building  foundations  for  lumber  stock : 2618 

Incapacitated  employees 1S01,  2620 

Combination  service — 

Coal-chute  foreman  and  pumper 995 

Section  foreman  and  coal-chute  supervisor 250 

Demotions- — 

Foreman  demoted  to  carpenter  with  increased  pay 342 

Inefficiency  of  employees 1589 

Supervisory  employees*  right  to  other  service — 289,  339,  592,  594,  804 
Discipline — 

Investigation,  employees  entitled  to 1056 

Hostling  service — 

Hostler  helpers,  definition  of 40,  891 

Houses  for  section  men 94 

Jurisdiction  of  work-train  conductor 646 

Meal  period,  time  allowed 1345 

Promotions — 

Right  to  promotion  to  section  foreman 1346 

Section  foremen,  qualifications  to  govern. 809 

Seniority  not  affected  by 289,  339,  594,  804 

Temporary  appointments  to  higher  positions 58 

Reduction  of  number  of  work  days  per  week 334,  519,  713,  771,  1667 

Restoration  to  service 2550 

Section  foremen,  place  of  residence 1069 

Section  laborers — 

Storehouse  work,  performing : 1651 

Transferring  freight 1672 

Water  license,  payment  of  by  employees 325 

Women  employed  as  crossing  watchmen 1861 

Shop  Employees: 

Candidates  for  public  office 2426 

Demotions — 

Car  inspector  demoted  to  car  repairer 587 

Discipline — 

Investigation,  employees  entitled  to 206,  1018,  1019,  1020,  1022,  2170 

Equal  pay  and  conditions  for  men  and  women 2617 

Notices,  posting  of — 

Sunday  and  holiday  service 1107,  2675 

Notice  of  shut-down 25S3 

Personal  injury  claims 1061 

Physical  examination  of  employees 1362,  2159,  2192 

Resolutions  of  board — 

July  3,  1922 2616 

July  7,  1922 2616 

Shuttle-train  service « 175 

Supervisory  employees  performing  mechanics’  work 405 

Women  car  cleaners,  assignment  of 2617 

Wrecking  crews  to  accompany  wrecker,  regular 2491 
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Signal-department  Employees: 

Abolishment  of  positions — Decision  No. 

Right  of  carriers  to  abolish  positions — 992 

Demotions — 

Assistant  signalmen  demoted  to  helpers 709 

Supervisory  employees’  rights  to  other  service SOI 

Eating  and  sleeping  accommodations 1067 

Equipment  used,  charging  employees  with 1067 

Examination  on  standard  operating  rules 2576 

Home  stations,  absence  from  on  Sundays 2388 

Promotions — 

Seniority  not  affected  by I 801 

Relief  maintainers  changing  shifts 2770 

Steamboat  Employees: 

Freight  handlers,  assignment  of 2365 

Supervisory  Forces : 

Demotions — 

Assistant  foreman  of  boilers 2572 

Qualification  of  supervisory  officers 2572 

Telegraph-service  Employees: 

Abolishment  of  positions — 

Changing  telegraphers  to  telephoners 2051 

Right  of  carriers  to  abolish  positions 365,  530,  609, 1085,  2194 

Agents,  changing  working  conditions  of 2554 

Commissions  for  joint  express  employees 1634 

Demotions — 

Supervisory  employees’  right  to  other  service 619,  620 

Physical  examination  of  employees 1449,  2288 

Positions,  abolishment  of 2453 

Positions,  preference  to 2455 

Promotions — 

Positions  outside  of  scope  of  agreement 221 

Seniority  not  affected  by 619,  620, 1084 

Reduction  of  number  of  work  days  per  week 3S3,  789, 1154, 1242, 1286 

Starting  time,  changing  of  established 2766 

Supervisory  agency  positions,  inclusion  in  agreement 2578 

Supervisory  agents  performing  ticket  seller’s  work 2578 

Telephone  in  yard  office,  removal  of 1779 

Ticket  sellers,  by  whom  relieved 2578 

Women  workers  denied  position  of  agent-operator 2582 

Train-sendee  Employees: 

Abolishment  of  positions — 

Right  of  carrier  to  abolish  positions 26 

Snow  blockade  not  justifiable  reason 27 

Brakemen  replaced  by  porters 2322,  2329,  2330,  2331,  2333 

Combination  service — * 

Deadhead  and  road  trip 1300 

Express  trains  and  passenger  trains 347 

Date  of  trip  when  midnight  intervenes 2525 

Demotions — - 

Rule  governing : 307 

Discipline — 

Investigation,  employees  entitled  to 85 

Dump  cars,  operation  of 1326 

Filling  water  cars  en  route 1296 

Jurisdiction  of  work-train  conductor 646 

Lunch,  time  allowed  for 1846 

Rearrangement  of  crews 2465 

Reclassification  of  positions 2301 

Running  crews  through  terminals 1312,  2086 

Seats  on  locomotives 76 

Shuttle-train  service 175 

Work  trains  operated  by  construction  company 2144 
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Yard-service  Employees: 

Demotions—  Decision  No. 

Yardmaster  to  yard  clerks 1 2009 

Yardmaster  to  yard  conductor 2502 

Discipline — 

Investigation,  employees  entitled  to 1051,1052,1053,2100 

Grievances,  handling  of 1937 

Herding  engines  by  hostler  helpers 2566 

Making  record  of  cars  handled 2118 

Percentage  employment  rule 1075, 1082,  2088,  2089 

Promotions — 

Seniority  not  affected  by 65 

Prorating  yard  switching  of  two  carriers 2713 

Reporting  and  relieving  point 1307 

Shop-yard  service,  interpretation  of 2507 

Switch  engineers  turning  road  engines 2726 

Switching  crew,  reducing  number  assigned  to r_ 2565,  2568 

Switching  road  engines  out  of  the  way 2715 

Terminal  switching — 

Porter-brakeman,  switching  passenger  equipment 2567 

Throwing  switches  for  movement  of  engines 2566 

Uniform  starting  time  for  crew 1936 

Yard  limits,  fixing  of ’ : 2533 

3.  ESTABLISHMENT  OF  RULES  AND  WORKING  CONDITIONS 

$€G  also — 

Disputes,  method  of  handling. 

Contract  work. 

Transportation  act,  1920. 

Clerical  and  Station  Forces: 

Agreements — Decision  No. 

Adjustments  contingent  upon  decisions  of  board 2581 

Arbitrary  changing  of 963, 1808, 1860,  2000 

Caption  of 173, 1973 

Contract  work,  application  to 1077, 

1119, 1209, 1210, 1220, 1232, 1262, 1279 

Incorporation  of  rates  of  pay  in  schedule 53 

National  agreement,  termination  of 119 

Negotiated,  with  whom 173, 

225,  476,  477,  502,  503,  583,  998,  1081,  1145,  1146,  1147,  1160,  1416, 
1424,  1860,  1877,  2309,  2392,  2397,  2508,  2509,  2666,  2684. 

Revision  of 1136 

Right  to  negotiate  denied 502,  2508,  2509 


OCUjJC  xLjLjkJ,  Ttl  I,  UOU,  a \J\Jj  I DU,  OA1,  OOO,  POO,  dOO,  lOOl, 

1089, 1160, 1236, 1275, 1475, 1720, 1994,  2394,  2469 

Separate  agreements  negotiation  of 2397 

Termination  not  affected  by  Decision  No.  119 ; 1208 

Thirty  days’  notice  required  to  change 1774,  2392 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 2,  5 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 1192 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

General  working  conditions 630, 

1208, 1668, 1877, 1986,  2032,  2396,  2398,  2399 

Leaves  of  absence 1229, 1891, 1973,  2588 

Overtime  and  calls ^ 1621, 1992 

Personal  injuries 1866 

Saturday  afternoon  relief 1954 

Sunday  and  holiday  work 1697, 1954,  2037 

Termination  of  agreement 1 1697 

Rules  declined  relating  to — 

Day  of  rest 1621 

Forty-five-hour  -per  week  assignments 607 
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Clerical  and  Station  Forces — Continued. 

Rules  declined  relating  to — Continued.  Decision  No. 

Investigations — 1973 

Less  than  full-day  period 1621 

Short-line  railroad  employees 108, 1915 

Rules,  procedure  for  handling  disputed 119,  582,  963, 1081, 1156, 1208, 1808 

Rules  remanded  for  further  conference 2067,  2395 


Dining-car  and  Restaurant  Employees: 

Agreements — 

Arbitrary  changing  of 1140 

Negotiated  with  whom 1926,  2691 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 827 

Rules  authorized  covering — 

Hours  of  service 1541 

Overtime 1541 

Rules  declined  relating  to — 

General  working  conditions 54 

Rules  remanded  for  further  conference — - 

General  working  conditions 1122 


Dispatching-service  Employees : 


Agreements — 

■ Caption  of 

National  agreement,  termination  of 

Negotiated,  with  whom 

Right  to  negotiate  denied 

Scope  of 

Working  agreement,  right  of  employees  to 
Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 

Negotiation  of  rules 

Principles  to  govern  making  of  rules 

Rules  authorized  covering — 

Basic  day 

General  working  conditions 

Rules  declined  relating  to — 

Short-line  railroad  employees 

Vacations 

Rules,  procedure  for  handling  disputed 


1988 

119 

775,1612,2004 

1369 

1173,2584 

1369 

2, 5 

___  8S3,  884,  938,  951,  961,  962 
119 

1923 

721,1830,1988,2584 

108 

1949,2035 

119,  810,  811,  812,  813,  814,  815 


Engine-service  Employees: 

Agreements — 

Arbitrary  changing  of 1396,  2623 

Caption  of , _* 1311 

Contract  work,  application  to 1224 

Incorporation  of  rates  of  pay  in  schedule 1311, 1844 

National  agreement,  termination  of 119 

Thirty  days’  notice  required  to  change 2311 

Violation  of  agreements  by  carrier 1054 

Basis  for  consideration  of  changes  in  rules 2688 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 1554, 1558 

National  agreements  unchanged 2 

New  Orleans  Great  Northern  Railroad 290 

Special  allowances 1328 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions : 1385, 1559, 1560 

Hostlers  making  main  line  movements 2091 

Option  as  to  acceptance  or  rejection — - 

Eiglit-within-ten-hour  rule 93 

Principles  to  govern  making  of  rules 119,  2688 

Rules  authorized  covering — 

Branch-line  service 2626 

Deadhead  service 10 

Double-heading  on  freight  trains 272S 

Handling  train  orders 2 1927 
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Engine-service  Employees — Continued. 

Rules  authorized  covering — Continued.  Decision  No. 

Series  of  short  trips 2157 

Terminal  delay 55 

Rules  declined  relating  to — 

Adjustments  to  settle  similar  claims 315 

Differential  rates  between  mountain  and  valley 312 

Enginemen  at  passenger  station,  relief  of 315 

Guaranties  in  assigned  service 311 

Hostling  service 1318 

Local  or  way-freight  service 310 

Minute  basis  for  payment  of  terminal  delay 314 

Short-line  railroad  employees 108, 1915 

Shoveling  coal  forward  on  locomotives 1310 

Switching  at  terminal 11 

Rules,  procedure  for  handling  disputed 119, 148,  2088 

Rules  remanded  for  further  conference — 

Representation  of  hostler  helpers 1327 

Two  firemen  on  locomotives 2009 

Express  Employees: 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged ^ 3 

Handling  of  station  express  by  contract 2215 

Rules  authorized — 

General  working  conditions 722,  723,  2132,  2590 

Rules  declined  relating  to — 

General  working  conditions 1956 

Maintenance  of  way  and  Unskilled  Forces: 

Agreements — 

Arbitrary  changing  of 1827,  2391,  2490 

Caption  of 1103, 1344 

Contract  work,  application  to : 1075, 

1079, 1212, 1215, 1218, 1219, 1220, 1222, 1226, 1230, 1231, 1254, 1256 

National  agreement,  termination  of ! 119 

Negotiated,  with  whom 412, 

418,  514,  998, 1082, 1121,  1577, 1644,  1827, 1979,  2386,  2391,  2634 

S3™™  nf  AIO  r7r7r7  1QKQ  1 1707  17A1  17A7  17Q7 


Thirty  days’  notice  required  to  change 1644 

Working  agreement,  right  of  employees. to 456,1002,1357,1446 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 2,  5 

Contract  work,  application  to 2207 

Negotiation  of  rules 980 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

Foremen  and  assistant  foremen 1644 

General  working  conditions 501,  1450,  1577,  2687 

Overtime 1187, 1561,  2015 

Seniority 1098 

Sunday  and  holiday  work 1543 

Rules  declined  relating  to — 

Checking  in  and  out  of  shops  on  employees’  time 1339 

Short-line  railroad  employees 108, 1915 

Rules,  procedure  for  handling  disputed 119 

Rules  remanded  for  further  conference — • 

General  working  conditions 1861 

Pullman-car  Employees: 

Agreements — 

Negotiated,  with  whom 1917, 1926 

Rtiles  authorized  covering — 

General  working  conditions 2052 

Rules  declined  relating  to — 

General  working  conditions — 54,  107 
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Shop  Employees: 

Agreements — Decision.  No. 

Continuation  of 2625 

Contract  work,  application  to 982, 1076, 1078, 1080, 1214. 

1216, 1217, 1225, 1235, 1241, 1255, 1257, 1259, 1260, 1263, 1361 


National  agreement — 

Continued  for  Pullman-shop  employees 427 

Termination  of 119 


wim  vvuum : xuo,  xuo,  i , 400, 

357,  425,  504,  525,  618,  998, 1064, 1728, 1836, 1837,  2024,  2143,  2625 
Rules  necessary  for  separate  set  of 1008 


Ui JL OO,  AUU, 

357,  504,  525,  833,  892,  893, 1064, 1179, 1180, 1728, 1798,  2143 

Thirty  days’  notice  required  to  change 181,  292, 1060, 1534 

Working  agreement,  right  of  employees  to 1057,  2143 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 2,  5 

New  Orleans  Great  Northern  Railroad 290 

Discipline  of  employees 1568 

Hospital  rules  in  conflict  with  agreements . 2192 

Piece  work,  establishment  of 1360, 171S 

Principles  to  govern  making  of  rules 119 

Refusal  of  carrier  to  negotiate 422 

Rules  authorized  covering — 

Discipline  of  employees 1568 

General  working  conditions 222,  1008,  1542,  1544,  1545,  1546 

Meal  period,  two  and  three  shift  positions 1820, 

1821,  1822,  1823,  1824,  1825,  1826 

Overtime ' . 1561 

Rules  declined  relating  to — 

Short-line  railroad  employees 108, 1915 

Rules,  procedure  for  handling  disputed 119,  259,  292,  1060 


Signal-department  Employees: 

Agreements — 

Caption  of 1341,  1856,  2070 

Contracting  parties,  signatures  of 1341, 1856 

National  agreement,  termination  of 119 

Rules,  necessity  for  separate  set  of 1856 

Scope  of 2677 

Signatures  of  duly-authorized  representatives 2070 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 2 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

• General  working  conditions 707,  1120,  1538,  2443 

Overtime 2389 

Sunday  and  holiday  service : 2389 

Rules  declined  relating  to — 

Short-line  railroad  employees 1915 

Rules,  procedure  for  handling  disputed 119 

Stationary-engine  and  Boiler-room  Employees: 

Agreements — 

Contract  work,  application  to 1213 

National  agreement,  termination  of 119 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 2,  5 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

General  working  conditions 725 

Rules,  procedure  for  handling  disputed 119 

Steamboat  Employees: 

Agreements — 

National  agreement,  termination  of 119 

Negotiated,  with  whom ’ 1498, 1539 
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Steamboat  Employees — Continued. 

Consideration  of  changes  in  rules  deferred — Decision  No. 

National  agreements  unchanged 2 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

Day  of  rest 1489, 1886 

General  working  conditions 830,  2065,  2400 

Hours  of  service 1489, 1886 

Overtime : 1489, 1886 

Steam  and  operating  engineers 830 

Rules  declined  relating  to — 

General  working  conditions 20 

Rules,  procedure  for  handling  disputed 119,  887 

Supervisory  Forces: 

Agreements — 

National  agreement,  termination  of 119 

Negotiated,  with  whom 419,  629,  631 

Scope  of 1985 

Consideration  of  changes  in  rules  deferred — 

National  agreements  unchanged 2 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

Foremen  and  assistant  foremen 1644 

Supervisors  of  mechanics : 726, 1349 

Rules  declined  relating  to — 

Baggage,  handling  of 631 

Rules,  procedure  for  handling  disputed 119 

Telegraph-service  Employees: 

Agreements — 

Arbitrary  changing  of 2554 

Continuation  of 1984 

National  agreement,  termination  of 119 

Negotiated,  with  whom 825,  826,  2452 

Relinquished  rules  ineffective 2514 

Scope  of 825,  826,  873,  910,  930, 1334, 1335, 1336, 1985,  2622,  2641,  2658 

System  representative,  negotiated  with 2452 

Termination  of 1789 

Thirty  days’  notice  required  to  change 930, 1333, 1367 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 2115 

National  agreements  unchanged : 2,  5 

New  Orleans  Great  Northern  Railroad 290 

Vacation  rule 1233 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 1559 

Negotiation  of  rules 916 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

General  working  conditions 757,  832, 1233,  2025,  2374,  2557,  2686 

Handling  train  orders 1927 

Rules  declined  relating  to — 

Short-line  railroad  employees . 108, 1915 

Rules,  procedure  for  handling  disputed 119 

Rules  remanded  for  further  conference — 

Vacation  with  pay 2434 

Status  quo  order,  application  for 1234 

Train-service  Employees: 

Agreements — 

Arbitrary  changing  of 1396,  2623 

Duration  of *. 64 

Incorporation  of  rates  of  pay  in  schedules 62 

National  agreement,  termination  of 119 

Thirty  days’  notice  required  to  change 1295,  2311 

Violation  of,  by  carrier 1054 
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Train-service  Employees — Continued. 

Consideration  of  changes  in  rules  deferred — Decision  No. 

General  working  conditions 1554, 1558 

National  agreements  unchanged 2,  5 

New  Orleans  Great  Northern  Railroad 290 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 1385, 

1559, 1560 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

Branch-line  service 2626 

Double-heading  on  freight  trains . 272S 

Duration  of  agreement 64 

Guarantees  in  local  freight  service 1297 

Handling  train  orders 1927 

Rules  declined  relating  to — 

Handling  baggage 63 

Rights  of  colored  employees 307 

Short-line  railroad  employees 108, 1915 

Rules,  procedure  for  handling  disputed 119, 148 

Yard-service  Employees: 

Agreements — • 

Chicago  memorandum  of  agreement 2531 

National  agreement,  termination  of 119 

Negotiated,  with  whom 1843, 1947,  2390,  2558 

Right  to  negotiate  denied 1843 

Scope  of 2531 

Consideration  of  changes  in  rules  deferred — 

General  working  conditions 1554, 1558 

National  agreements  unchanged 2 

Disputes  withdrawn  from  board — 

Rules  governing  general  working  conditions 1559r1560 

Percentage  employment  rule 1975, 1982 

Principles  to  govern  making  of  rules 119 

Rules  authorized  covering — 

General  working  conditions 1266 

Rules  declined  relating  to — 

Assisting  trains  beyond  switching  limits 1303 

Controlling  cars  in  gravity  yards 67 

Preference  in  the  employment  of  yardmen 66,  68 

Promotion  of  yardmen 65,  66 

Short-line  railroad  employees 1915 

Rules,  procedure  for  handling  disputed 119, 148 


SENIORITY  RIGHTS 


See  also — ■ 

Leaves  of  absence. 
Reduction  in  forces. 
Vacancies,  filling  of. 


Clerical  and  Station  Forces: 

Assignment  to  positions — 

Assignment  to  be  made  by  bulletin 244,  2484 

Excepted  positions 1370, 1S69 

Opportunity  for  qualifying 141,  538,  855 

Performing  work  of  striking  shopmen 2616 

Positions  created  in  lieu  of  others 2229 

Positions  for  which  no  bid  is  received 367 

Seniority,  fitness,  and  ability  to  govern ; 6, 

44,  46,  124,  213,  458,  558.  577.  705,  733,  735,  836.  1247,  1630,  1743, 
1875,  2202,  2639,  2656,  2880. 

State  laws  affecting  assignments 269, 345, 1038, 1088 

Temporary  assignments 1490 
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Clerical  and  Station  Forces — Continued.. 

Basic  date  of  seniority — Decision  No. 

Break  in  continuity  of  service 1030, 1251, 1872,  2100,  2653 

Change  of  classification 505,  2042 

Changing  from  excepted  to  nonexcepted  positions 132 

Employees  transferred  from  another  seniority  district-  243, 1742,  2056 

Entering  service  on  same  date- 918 

New  employees,  date  given 042 

Temporary  assignment  to  other  service 790, 1804 

Transferred  from  one  department  to  another 1631,  2643 

Consolidation  of  offices — 

Right  to  corresponding  positions 462,  2236 

Displacements,  right  to  make — 

Abolishment  of  positions—  463,  475,  578,  964,  1026,  2007,  2140,  2164,  2166 

Failure  to  provide  relief 934, 1620 

Former  positions,  right  to  return  to 2468 

Gatemen  displacing  clerks 2231 

Positions  subject  to  agreement 2202 

Restricted  to  one  district 2040 

Seniority,  fitness,  and  ability  to  govern 372. 1011, 1371, 1715, 1747, 

1757,  1790,  1791,  1702,  1900,  1942,  1943,  2196,  2261,  2263,  2652 

Starting  time  changed 1876 

Terminal  district,  positions  in 1039 

Time  limit  for  making  displacements 2164 

Yard  clerk  displacing  crew  caller 2184 

Leaves  of  absence — 

Failure  to  report  for  duty  terminates  service 16 

General  chairman’s  right  to 536,  606,  2428 

Indefinite  leaves 506 

Military  or  naval  service 1230 

Promotions — 

Accepting  service  in  other  departments 2166 

Excepted  positions 986, 1037, 1370 

Reduction  of  forces — 

Minors,  rights  of 727 

Seniority,  fitness,  and  ability  to  govern 577, 1189,  2163,  2252 

Reemployment — 

Former  employees  given  new  date 1015 

Reinstatement — 

Seniority  rights  restored 478, 

576,  767,  1037,  1041,  1088,  1152,  1186,  1189,  1248,  1622,  1782,  2010, 
2082,  2155,  2163,  2172,  2225,  2235,  2237,  2249,  2260,  2278,  2298 
Restoration  to  service  after  lay  off — 

Acceptance  of  temporary  position 1S58 

Senior  employees  given  preference 1009 

Rosters  of  employees — 

Copy  for  representatives 510,  511, 1096 

Protest  against  names  on  roster 1030, 1251 

Scope  of  seniority  rules — 

Excepted  positions 87,  534,  759, 1089 

Nonexcepted  positions 38,  626, 1151, 1371,  2292 

Terminal  district,  positions  in 1039 

Seniority  districts — 

Assignments  restricted  to  one  district 367,  2040 

Limitation  of  districts--. 50,  460,  463 

Right  of  carrier  to  create 1039 

Rights  of  engine-house  clerks,  within 578 

Seniority,  fitness,  and  ability  to  govern 2652 

Scope  of  seniority  rules — 

Accepting  service  in  other  departments 2166 

Dispatching-service  Employees: 

Assignment  to  positions — 

Temporary  assignment 781 

Displacement,  right  to  make — 

Chief  dispatcher  displacing  dispatcher 2621 

Conditions  must  justify  displacement 1023 
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Dispatching-service  Employees — Continued. 

Displacement,  right  to  make — Continued.  Decision  No. 

Dispatcher  displacing  agent 620 

Dispatcher  displacing  telegrapher 619, 1045, 1084, 1897 

Rights  confined  to  one  district 981 

Seniority,  fitness,  and  merit  to  govern 623,  635,  639 

Leaves  of  absence — 

Failure  to  return  before  expiration  of 625 

Limitation  of  seniority  rights — 

District,  confined  to,  one 981 

Promotions — 

Seniority  standing,  effect  on 1084, 1999 

Reduction  of  forces — 

Seniority,  fitness,  and  merit  to  govern 989, 1025,  2206 

Reinstatement — 

Seniority  rights  restored 625,  967, 1702, 1703,  2250 

Roster  of  employees — 

Listing  of  dispatchers  on  telegraphers’  roster 1084 

Scope  of  seniority  rules — 

Train  dispatchers  included  in  telegraphers’  agreement 1737 

Seniority  districts — 

Temporary  transfer  to  another  district-, 781 

Engine-service  Employees: 

Assignment  to  positions — 

Hostlers 2109,  2595 

Outside  hostler  helpers 2560 

Hostling  service — 

Preference  to  positions  in 2109 

Reinstatements — 

Seniority  rights  restored-- 36, 

326,  480,  528,  550,  2179,  2180,  2208,  2243,  2253,  2275,  2297,  2299 

Express  Employees: 

Assignments  to  positions — 

Bidding  after  absence 2136 

Opportunity  allowed  for  qualifying 677 

Positions  in  other  districts 362 

Preference  of  employees  over  nonemployees 1626 

Residence  at  home  terminal G61 

Seniority,  fitness  and  ability  to  govern 699, 

1857, 1950,  2020,  2135,  2579,  2580 

Transfer  from  one  position  to  another 939 

Basic  date  of  seniority — 

Break  in  continuity  of  service 1740 

Displacements,  right  to  make — 

Abolishment  of  positions 1775 

Seniority,  fitness  and  ability  to  govern 1754, 

1805,  1806,  1812,  1813,  1863,  1902,  1903,  1940,  1944,  1952,  1995, 
2001,  2002,  2011,  2197,  2218,  2219,  2221,  2240. 

Women  displacing  men  in  depot  positions 2221 

Reduction  of  forces — 

Names  shown  as  furloughed  on  roster 1862 

Seniority,  fitness  and  ability  to  govern 687,  727, 1995,  2041 

Reemployment — 

Former  employees  given  new  dates 690 

Reinstatement — 

Seniority  rights  restored 1031,1035,1707,1777,2072,2133,2226,2277 

Waiving  of  objection  by  other  employees 1739 

Restoration  to  service  after  lay  olf — 

Senior  employees  given  preference 817, 1812, 1903,  2041 

Roster  of  employees — 

Names  of  furloughed  employees  to  be  shown 1S62 

Seniority  districts — 

Limitation  of  districts 362,  939 
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Maintenance-of-Way  and  Unskilled  Forces: 

Assignment  to  positions — Decision  No. 

Crossing  watchmen,  right  to  positions  of 2620 

Engine  watchmen,  right  to  positions  of 335 

Pumpers,  right  to  positions  of 1687 

Seniority,  ability  and  merit  to  govern 251 

Basic  date  of  seniority — 

Break  in  continuity  of  service. 354, 1484,  1583 

Temporary  assignment  on  another  railroad 5S 

Displacements,  right  to  make — 

Bridge  and  building  supervisor,  displacing  foreman 592 

Foremen  displacing  laborers 1343 

General  foreman  displacing  building  foreman 339 

Pumper  and  station  helper 2664 

Roadmaster  displacing  foreman 289,  594,  S04 

Seniority,  ability  and  merit  to  govern ; 340,  521 

Shop  employees  displacing  roundhouse  employees "4164 

Leaves  of  absence — 


Failure  to  return  before  expiration  of 

General  chairman’s  right  to 230,333,1342,1351,1827, 

Rights  of  employees  on  leave 

Promotions — 

Seniority,  ability  and  merit  to  govern 

Seniority  standing,  effect  on 58,  289,  339,  594,  804, 

Reduction  of  forces — 

Coal-chute  employees  displacing  shop  and  roundhouse  employees- 

Employees  with  less  than  six  months’  seniority 

Gangs  laid  off  for  short  periods 334,  519, 

Seniority,  ability  and  merit  to  govern 

408,  799,  807, 1583, 1675, 

Reinstatements — 

Seniority  rights  restored 

329,  552,  579,  1056,  1102,  1118,  1355,  1356,  1447,  1563,  1575, 
1640,  2173,  2177,  2209,  2246,  2286,  2313,  2314. 

Restoration  to  service  after  lay  off — 

Senior  employees  given  preference 

Roster  of  employees — • 

Copy  for  representatives 

Posting  of 

Scope  of  seniority  rules — 

Crossing  flagman  exempted  from  seniority  rules 

Crossing  watchman  and  flagman 

Employee  working  jointly  for  two  departments 

Roundhouse  employees,  application  to 

Seniority  districts — 

Consolidation  of  districts 

Limitation  of  districts 


1484 

2073 

603 

809 

1343 

780 

523 

1667 

231, 

1773 

224, 

1578, 


2550 

2424 

2424 

1881 

2207 

335 

1164 

1676 

1164 


Shop  Employees: 


Assignment  to  positions— 

Faithful  service,  preference  given  account 895 

Helper  vacancies 549,  770 

Temporary  vacancy 802 

Working  foremen 409 

Basic  date  of  seniority — 

Apprentices 976 

Break  in  continuity  of  service 792 

Engaging  in  other  employment 2678 

Displacements,  right  to  make — 

Car  repairer,  displacing  torchman 2175 

Time  limit  for  making  displacements 2093 

Reduction  of  forces — 

Ability  to  be  determined  by  conference 895, 1101 

Seniority  to  govern  reductions 587,  768,  976,  2093 
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Shop  Employees — Continued. 

Reinstatements — Decision  No. 

Baltimore  agreement,  rights  under 2303 

Memorandum  covering  reemployment,  rights  under 2304 

Physical  examination 2159 

Restoration  to  service  after  lay-off — 

Refusal  to  accept  position  offered 2498 

Senior  employees  given  preference 972, 1063, 1673,  2498 

Seniority  rights,  restored 145, 

146,  399,  401,  402,  403,  410,  539,  540,  586,  590.  598,  599,  792,  926, 
927,  1018,  1019,  1020,  1021,  1022,  1055,  1058,  1063,  1359,  1362, 
1688,  1914,  2092.  2095,  2096,  2097,  2098,  2099,  2100,  2101,  2102, 

2103,  2104,  2105,  2106,  2159,  2165,  2169,  2170,  2174,  2176,  2303, 

2304,  2305,  2306,  2307,  2308,  2316,  2319,  2320,  2321,  2322,  2323, 

2325,  2326,  2327,  2328,  2429,  2431,  2438,  2439,  2498,  2499. 

Seniority  districts — 

Assignments  restricted  to  one  railroad 1065 

Signal-department  Employees: 

Displacements,  right  to  make — 

Signal  supervisor  displacing  maintainer 801 

Promotions — 

Seniority  standing,  effect  on 801 

Supervisory  Forces: 

Demotions — - 

Carrier  has  right  to  determine  fitness 2572 

Telegraph-service  Employees: 

Assignments  to  positions — 

Agent-yardmaster : 1335, 1336 

Employees  exercising  seniority  rights 2551 

Large  and  important  stations 1250, 1951 

Positions  included  in  schedule 1737 

Service  not  shown  in  the  schedule 2210 

Women  workers  denied  position  of  agent  operator 2582 

Bhsic  date  of  seniority — 

Break  in  continuity  of  service 1243, 1737 

Displacements,  right  to  make — 

Agent-telegrapher  displacing  agent 1243 

Dispatcher  displacing  agent . 620 

Dispatcher  displacing  telegrapher 619, 1084, 1897 

Junior  employee,  displacement  of 2210 

Positions  included  in  schedule 1333, 1334 

Relief  dispatchers  displacing  operators... 2455 

Seniority,  fitness  and  previous  record  to  govern 1735 

Superintendent  displacing  agent 221 

Transportation  inspector  displacing  agent 2210 

Leaves  of  absence — 

Rights  of  employees  on  sick  leave 22S8 

Promotions — 

Seniority  standing,  affect  on 221, 1084 

Roster  of  employees — 

Listing  of  dispatchers  on  roster , 1084 

Reinstatements — 

Seniority  rights  restored 2266,2284 

Seniority  districts — 

Assignment  restricted  to  one  railroad 1998,  2405 

Scope  of  seniority  rules — 

Operator,  telegraph  194S 

Train  dispatcher,  position  of 1737 

Supervisory  ticket  agents 1867 

Train-service  Employees : 

Assignments  to  positions — 

Discrimination  account  color 307 

Carriers,  consolidation  of ' 2129 
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Train-service  Employees — Continued. 

Reinstatements — Decision  No. 

Seniority  rights  restored 528, 

1892,  2023,  2160,  2161,  2178,  2228,  2255,  2272,  2273 

Scope  of  seniority  rules — 

Employees  handling  baggage 772, 1317 

Switching  and  herding  service 1325 

Yard-service  Employees: 

Basic  date  of  seniority — • 

Break  in  continuity  of  service 20S8,  2089 

Consolidation  of  yards 2156 

Displacements,  right  to  make — 

“ Fixtures  ” in  yards 2736 

Promotions — 

Forfeiting  right  to  promotions 1937 

Reduction  in  forces — 

Fitness  and  ability  first  consideration 2592 

Percentage  rule  in  employment 2088,  2089 

Reinstatement — 

Seniority  rights  restored 526,  528, 1051, 1052, 1053, 1054,  2191,  2287 

Scope  of  seniority  rules — • 

Yardmasters 2699 

Yards,  consolidation  of 2156 

SHORT-LINE  RAILROADS 

Clerical  and  Station  Forces: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers 1123 

Wages,  request  for  increased 108 

Dispatching-service  Employees: 

Wages,  request  for  increased 108 

Engine-service  Employees: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers- 1 1123 

Wages,  request  for  increased 108 

Maintenance  of  way  and  Unskilled  Forces: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers 1123 

Wages,  request  for  increased- 108 

Shop  Employees: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers 1123 

Wages,  request  for  increased 108 

Signal-department  Employees: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers 1123 

Stationary-engine  and  Boiler-room  Employees: 

Arbitrary  changing  of  rates  and  rules . 1915 

Classification  of  carriers 1123 

Telegraph-service  Employees: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers 1123 

Wages,  request  for  increased 108 

Train-service  Employees: 

Arbitrary  changing  of  rates  and  rules 1915 

Classification  of  carriers = 1123 

Wages,  request  for  increased 108 


INDEX  TO  DECISIONS  AND  REGULATIONS 


91 


STRIKES 


Clerical  and  Station  Forces : Decision  No. 

Pay  for  time  laid  off  during  strike 197, 198 

Performing  work  of  striking  shopmen 2616 

Striking  carmen,  refusal  to  perform  work  of 2256 

Dispatching-service  Employees : 

Reduction  of  wages,  account  of 724 

Reinstatement  of  striking  employees 724 


Engine-service  Employees: 

Controversy  on  Virginian  Railway 

Reduction  of  wages,  account  of 

Reinstatement  of  striking  employees 
Threatened  general  strike 

Maintenance-of-Way  and  Unskilled  Forces: 

Compensation  for  time  lost  account 517 

Reduction  of  wages,  account  of 724 

Refusal  to  work  for  contractor 257 

Reinstatement  of  striking  employees 724 

Shop  Employees: 

Memorandum  covering  terms  of  reemployment 2302, 

2304,  2319,  2320,  2321,  2322,  2323,  2325,  2326,  2327,  2328,  2334, 

2335,  2336,  2337,  2338,  2339,  2340,  2341,  2342,  2343,  2344,  2345, 

2346,  2347,  2348,  2349,  2350,  2351,  2352,  2353,  2354,  2355,  2356, 

2357,  2358,  2359,  2360,  2361,  2362,  2363,  2384,  2422,  2429,  2430, 

2431,  2438,  2439,  2462,  2498,  2499,  2575,  2627,  2628,  2629,  2630 


Reduction  of  wages,  account  of 724 

Reinstatement  of  striking  employees 724 

Resolutions  of  Board — 

July  3,  1922 2616 

July  7,  1922 : 2616 

RuV>s,  account  misapplication  of 1360 

Striking  employees,  rights  of 2635,  2636 


Telegraph-service  Employees: 

Reduction  of  wages,  account  of 

Reinstatement  of  striking  employees 

Train-service  Employees: 

Reduction  of  wages,  account  of 

Reinstatement  of  striking  employees 
Threatened  general  strike 

Yard-service  Employees: 

Threatened  general  strike 299 

SUPPORTING  OPINIONS 


Clerical  and  Station  Forces: 

Leaves  of  absence 1229 

Rates  of  pay 1074,1621,1933 

Representatives,  selection  of  employees 1366 

Rules  and  working  conditions 630, 1621 

Wage  losses  account  working  for  contractor 2401,  2402,  2403,  2404 

Dining-car  and  Restaurant  Employees: 

Rates  of  pay 1074 

Dispatching-service  Employees : 

Dismissal  of  train  dispatchers 1702. 1703 

Rates  of  pay * 1074, 1933 

Dispatching-service  Employees: 

Representatives,  selection  of 2077 

19517°— 25 7 


724 

724 


724,  2623 
724 
.—  299 


2027,  2028,  2029,  2030 

724,2623 

724 

299 
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Engine-service  Employees:  Decision  No. 

Assisting  trains  out  of  yards 2078 

Discipline 1895 

Hostler  helpers,  rates  of  pay 2480,  2481 

Rates  of  pay 1933 

Rates  of  pay  for  hostler  helpers 2480,  2481 

Terminal  delay 2738 

Time  lost  account  suspension  from  service 2239 

Turn-around  service 2473 


Express  Employees: 

Rates  of  pay 

Scope  of  seniority  rules — - 

Depot  agents 

Maintenance-of-Way  and  Unskilled  Forces: 

Contract  work 

Rates  of  pay 

Representatives,  selection  of  employees 

Rules  and  working  conditions — 

Changes  in,  liow  to  make 

General  working  conditions,  governing 


Shop  Employees: 

Agreements — 

Shopmen’s  on  Louisiana  Southern  Railway 1008 

With  whom  negotiated 227 

Bonus  hour  on  night  work,  allowance  of 2071 

Dismissal  account  disapproval  of  application  for  employment 2462 

Investigation  in  discipline  cases 2627,  2628,  2629,  2630 

Jurisdiction  of  board  over  striking  employees 2302 

Meal  period  on  two  and  three  shift  assignments 2376 

Physical  examination  of  employees 136.2 

Piecework ■ : 1718 

Sheet-metal  workers,  classification  of 946,  947 

Signal  interlocking  plant  repairmen,  classification  of 71  109*1 

Signal-department  Employees: 

Contract  work 1887 

Signal  interlocking  plant  repairmen,  classification  of 1091 

Rates  of  pay — 

Rates  applicable  to  signal  maintainers 1074, 1732, 1733, 1734, 1983 

Stationary-engine  and  Boiler-room  Employees: 

Rates  of  pay 1074 

Steamboat  Employees: 

Rates  of  pay 1074 

Supervisory  Forces: 

Contract  work : 1888 

Rates  of  pay 2066 


Telegraph-service  Employees: 

Rates  of  pay 

Rates  of  pay  on  Santa  Fe  System 

Representatives,  selection  of  employees’ 


Train-service  Employees: 

Classification  and  pay  of  colored  trainmen 2181 

Combination  service 2759 

Local-freight  work,  rates  for 2442 

Loading  stock  in  terminal  yards 2631,  2632 

Mileage  allowances,  constructive . * 1363 

Monthly  guarantee,  method  of  computing 2437 

Rates  of  pay 1933 

Switch  tenders,  rates  applicable  to 2441 


1894, 1933,  2436 

2686 

2079 


1956 

2755 


1889 

1074, 1267, 1933 
1269,1979 

1641 

1450 
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Yard-service  Employees:  Decision  No. 

Assisting  trains  out  of  yard 2078 

Overtime 2754 


TERMINAL  CHANGES 


Engine-service  Employees: 

Circus  trains,  exhibiting  at  intermediate  points 2597 

Freight  and  passenger  terminal 1976 

Freight  terminal -• 1094, 1889 

Freight  terminal,  right  of  carrier  to  abolish 31, 1976 

Home  terminal 59 

Running  crews  through  terminals 1312,  2506,  2594 

Shuttle-train  service  to  new  terminal 175 

Terminals,  establishment  of 1893 

Shop  Employees: 

Shuttle-train  service  to  new  terminal 175 

Train-service  Employees: 

Freight  and  passenger  terminal 1976 

Freight  terminal 1094,  2564 

Freight  terminal,  right  of  carrier  to  abolish 31, 1976 

Home  terminal 59 

Running  crews  through  terminals 1312,  2086 

Shuttle-train  service  to  new  terminal 175 

Terminals,  establishment  of_* 1893 

TIME  LOST 

Clerical  and  Station  Forces: 

Abolishing  positions 578,  964 

Assignments — 

Failure  of  carrier  to  make 2639 

Refusal  of  carrier  to  make 1629,  2236,  2680 

Cause  not  shown 2259 

Classification,  improper : 622,  853,  854 

Contracting  of  work  by  carrier 2401,  2402,  2403,  2404 

Dismissals 137,  576,  767, 1037, 1041, 10S8, 1152, 1186, 1189, 1248,  2153, 

2155,  2163,  2172,  2225,  2232,  2235,  2237,  2260,  2269,  2278,  2298 

Displacements,  denial  of  right  to  make ^ 475,  735, 1026, 1370, 

1371,  1858,  1942,  1944,  2007,  2149,  2184,  2196,  2202,  2231,  2292 

Election  boards,  serving  on J 473 

Former  positions,  denial  of*  right  to 2468 

Illegal  displacements 2164,  2166 

Notified  not  to  work 574,  640,  764, 1010 

Personal  business 786,  874 

Rates  of  pay — 

Arbitrary  reduction  of 1331,  2080 

Improper  application  of T 1479, 1491 

Reduction  in  forces,  account  of 577, 1009, 1631, 1900,  2252 

Seniority  district,  establishment  of 1039 

Sickness 19,  192,  235,  236,  237,  474,  507,  50S,  599.  544,  556,  561,  562, 

605,  860,  868,  869,  875,  876,  877,  878,  879,  1190,  1755,  2496,  2588 

Strikes 197, 19S 

Suspension  from  service 264,  265, 1010 

Temporary  shutdown 1760 

Vacations 140,306,375, 

378,  386,  390,  537,  634,  682,  692,  760,  776,  859,  937, 941, 955,  2470 
Weekly  assignments — 

Days,  reduction  in____. 572,1331,1932 

Hours,  reduction  in 732 


Dispatehing-serviee  Employees : 
Dismissals 


967, 1702,  1703,  2250 
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Dispatching-service  Employees — Continued. 

Displacements — Decision  No. 

Denial  of  right  to  make 989, 1897 

Wrongful  displacement 981, 1023 

Rates  of  pay,  improper  application  of 1332 

Sickness 51, 122,  248,  564,  676,  785,  834,  2548,  2761,  2762 

Vacations 851,852,1013,1014 


Engine-service  Employees: 

Abolishing  positions 1753, 1849 

Assignments — 

Refusal  of  carrier  to  make 2109 

Contracting  work  train 2144 

Dismissals 550, 1051, 1052, 1053,  2179,  2180,  2243,  2253 

Displacements — 

Denial  of  right  to  make 317 

Making  seniority  changes _ 2504 

Wrongful  displacement 1054 

Investigation 85 

Rates  of  pay — 

Arbitrary  reduction  of 1966 

Improper  application  of 1980,  2078 

Seniority  changes • 2479 

Suspension  from  service 85,  2026,  2239 

Express  Employees: 

Assignments — 

Refusal  of  carrier  to  make 2135 


Displacements,  denial  of  right  to  make 934, 1805, 1812, 1813 

Sickness 685,  686 

Snowstorms  disrupting  service 2660 

Suspension  from  service 668,  2145 

Maintenance-of-Way  and  Unskilled  Forces: 

Abolishing  positions 120 

Assignment  to  positions 2620 


wuiiuaciiHg  vvuiA  uj  ccijl  i. ici i-iiv  i 

Dismissals 706, 1056, 1102, 1356, 1447, 1640,  2177,  2286,  2314 

Displacements,  denial  of  right  to  make 521 

Foreman  whose  gang  was  laid  off 231 

Rates  of  pay — 

Improper  application  of 898.  890 

Reduction  in  forces 334,  603,  780,  807 

Seniority  rights,  refusing  permission  to  exercise 2550 

Strikes 257,  517 

Suspension  from  service 216 

Shop  Employees: 

Assignments,  to  new  shift 1130 

Changing,  shifts 1 . 1161 

Dismissals 590, 


598,  599,  792,  926,  927,  1018,  1019,  1020,  1021,  1022,  1055,  1058, 

1063,  1362,  2092,  2095,  2096,  2097,  2098,  2099,  2100,  2101,  2102, 

2103,  2104,  2105,  2106,  2165,  2169,  2170,  2176,  2303,  2304,  2316, 

2319,  2320,  2321,  2322,  2323,  2325,  2326,  2327,  2328,  2422,  2429, 


2438,  2439,  2499. 

Displacements — 

Denial  of  right  to  make 768,2175 

Wrongful  displacements *. 2574 

Management,  change  of 1671 

Notice  of  shutdown,  failure  to  give 2583 

Physical  examinations 793,  2149 

Rates  of  pay,  arbitrary  reduction  of 1690 

Reduction  in  forces 587,  972, 1914,  2192 

Seniority  rights,  refusing  permission  to  exercise 802,  2498 

Suspension  from  service 234 

Wrecker,  failure  to  use  crew  on 2491 
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Signal-department  Employees:  Decision  No. 

Abolishing  positions 992 

Steamboat  Employees: 

Rates  of  pay,  arbitrary  reduction  of 1498 

Telegraph-service  Employees: 

Abolishing  positions ’ 2453 

Express  commissions,  withholding  of 1367 

Notified  not  to  work T 1154 

Rates  of  pay — 

Arbitrary  reduction  of — 1287, 1288,  2555 

Improper  application  of 1421, 1422,  2554 

Weekly  assignments,  reduction  of  days  in 789, 1286 


Train-service  Employees: 

Contracting  work  trains 2144 

Dismissals—  1051,  1052,  1053,  2023,  2124,  2160,  2161,  2167,  2228,  2259,  2272 

Displacements,  wrongful 1054 

Investigations 85 

Keeping  crews  together 2609 

Snow  blockades,  failure  of  trains  to  run  account 27 

Suspension  from  service 85,  1403,  1407,  2532 

Waiting  at  terminal  for  caboose 35 


Yard-service  Employees: 

Dismissals 2191,  2287 

Extra  men,  less  than  full-week  assignment 2501,  2502 

Percentage  rule  in  employment,  application  of 2088,  2089 

Reduction  in  forces 2088,  2089 

Rules  and  working  conditions — 

Improper  application  of I 1975, 1982 


TRANSPORTATION  ACT,  1920 


See  also — 

Disputes,  methods  of  handling. 

Carriers  Cited  Under  Section  313: 

Atlanta,  Birmingham  & Atlantic  Railway  Co 121 

Butler  County  Railroad  Co ! 2215 

Chicago  & Alton  Railroad  Co 1369 

Duluth,  Missabe  & Northern  Railway  Co 1670 

Erie  Railroad  Co 91, 

1287, 1959, 1960, 1961, 1962, 1963,  2005,  2054,  2577,  2666 

Fort  Smith  & Western  Railway  Co 1946 

Interstate  Railroad  Co 886 

Kansas  City  Southern  Railway  Co , 1731 

Nevada  Northern  Railroad  Co 2756 

Pennsylvania  System 1829, 1833,  2055 

St.  Louis  Southwestern  Railway  Co 120 

Texarkana  & Fort  Smith  Railway  Co 1731 

Interpretations  of: 

Disputes,  board  without  authority  to  initiate v 2077 

Noncompliance  with: 

Agreements — 

Arbitrary  abrogation  of 1789,  2311 

Arbitrary  changing  of 2554 

Carrier  refusing  to  meet  committee 70, 

174,  259,  432,  978, 1052, 1053, 1446, 1483, 1690, 1829, 1833,  2074 

Committee  refusing  to  meet  carrier 832 

Conferences,  failure  to  hold ; 89, 

174,  299,  650,  709,  822,  1002,  1063,  1145,  1146,  1147,  1177,  1199, 
12S6,  1331,  1332,  1439,  1547,  1548,  1549,  1550,  1551,  1552,  1567, 
2044,  2391,  2490. 
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Noncompliance  with — Continued. 

Contracting  of  work  by  carrier — Decision  No. 

Clerical  and  station  forces 1077, 

1119,  1209.  1210,  1220,  1232,  1202,  1279,  2080 

Engine-service  employees 1224 

Express  employees 2215 

Firemen  and  oilers__ : 1213. 1913 

Maintenance  of  wray  and  unskilled  forces 1075, 

1079,  1212,  1215,  1218,  1219,  1220,  1222,  1226,  1230,  1231,  1256, 
1889,  2207,  2313,  2314. 

Signalmen 1SS7  - 

Shop  employees 982,  1076,  1078,  1080,  1214.  1216, 

1217,  1225,  1235,  1241,  1254,  1255,  1257,  1259,  1260,  1263,  1301 

Percentage  employment  rule 1975, 19S2,  2089 

Rates  of  pay — 

Arbitrary  changing  of 90, 

91.  120,  12L  174,  332,  822.  1003.  1140,  1286,  1288,  1329.  1331, 

1332,  1410,  1498,  1540,  1560,  1761,  1768,  1786,  1878,  1898,  1899, 

1901,  1905,  1918,  1920,  1921,  1864,  1965,  1967,  1980,  1987.  2075, 

2076,  2549,  2615. 

Reduction  in  forces 1914 

Representatives,  failure  to  determine  proper 1160,  2130,  2148 

Rules  and  working  conditions,  arbitrary  changing  of 963, 

1140,  1181,  1237,  1287,  1369,  1396,  1644,  1690,  1718,  1727,  1731, 
1761,  1767,  1808,  1827,  1933,  1984. 

Seniority  of  employees,  cancellation  of 1063 

Strikes  prior  to  holding  of  conference^. 299 

Section  307,  Application  of: 

Jurisdiction  assumed  by  board f 2124 

Paragraph  (a) 2623,  268S 

Paragraph  (d)  principle  7 798 

Section  310,  Application  of: 

Attendance  of  witnesses 2688 

TRANSPORTATION  PRIVILEGES 

Clerical  and  Station  Forces: 

General  chairman  representing  employees 536,  20S2,  2428 

Engine-service  Employees: 

Shuttle-train  service  for  employees 175 

Express  Employees: 

Refund  of  fare 909 

Maintenance-of-Way  and  Unskilled  Forces: 

General  chairman  representing  employees 333, 1342, 1351, 1483, 1827 

Secretary-treasurer  representing  employees 2073 

Shop  Employees: 

Sbiittle- train  service  for  employees 175 

Train-service  Employees: 

Shuttle-train  service  for  employees 175 

UNION  LABOR  MEMBERSHIP 

Clerical  and  Station  Forces: 

Agreements  negotiated  by  organization  include  nonmembers 1904 

Maintenanee-of-Way  and  Unskilled  Forces: 

Dismissals  account  of  union  affiliation 1056,  2286 

Rights  of  employees  to  membership 224 
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Shop  Employees:  Decision  No. 

Dismissal  account  of  union  affiliation- 2305,  2300,  2307,  2308 

Dismissal  of  labor  union  representatives 1018, 1019, 1020 

Yard-service  Employees: 

Switchmen’s  union,  discrimination  against 1975, 1982,  2088,  2089 


VACANCIES,  FILLING  OF 

See  also — 

Seniority  rights. 


Clerical  and  Station  Forces: 

Ability,  right  to  trial  to  prove 8,  44, 124,  392,  475.  577,  855 

Abolishment  of  positions  closes  dispute 242 

Agents,  traveling 988 

Assignments— 

Fitness  and  ability  necessary  for 46,  213,  845, 

458,  538,  558,  705,  83G,  1011,  1247,  1630,  1743,  1875,  2652,  26S0 

Seniority  district,  assignment  to  position  in  another 367, 1269 

State  laws,  affect  on 269,  345, 1038 

Bulletining  of — 

Clerk  to  general  foreman 2484 

Head  clerk’s  positions 1490 

New  positions a 1151, 1716,  2229,  2238 

Nonclerical  positions — 239 

Positions  on  other  districts ^ 1629 

Positions  transferred  from  another  office 1476 

Positions  with  duties  materially  changed 740 

Temporary  positions 1252 

Vacancies  at  established  rate 238 

Vacancies  to  be  bulletined  promptly 1046 

Vacant  positions 244,  285,  389, 1089 

Clerks — 

Assistant  chief 1716 

Chief  clerks  at  larger  stations 87 

Roadway 2639 

Seniority  district,  clerks  within  same 1011 

Shop  accountant,  stenographic  clerk  to 626 

Excepted  positions 1889 

Physical  disability  of  employees 1490 


Dispatching-service  Employees: 

Dispatchers,  positions  of  train 

Engine-service  Employees: 

Brakemen  used  as  firemen  in  emergency 

Bulletining  of  irregular  road  service 

Hostling  service 

Temporary  hostling  vacancy 


635,  639, 1023 


7 iS 
1322 
2109 
2772 


Express  Employees: 

Ability,  right  to  trial  to  prove 151,  677,  702 

Abolishment  of  positions  closes  disputes 702 

Assignments — 

Fitness  and  ability  necessary  for__  733,  735, 1857,  2001,  2020,  2579,  25S0 

Refusal  of  carrier  to  make 2135 

Seniority  district,  assignment  to  position  in  another 362,1626 

Time,  assignment  to  be  made  within  limited 304 

Bulletining  of — ■ 

Positions  on  other  districts 1626 

Vacant  positions 1246 

Bulletins — 

Duration  of 304 

Form  of 2058 

Service,  to  indicate  kind  of 917, 1807 

Discrimination  between  male  and  female  employees 1807 
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Express  Employees — Continued. 

Express  service,  drivers  in 

Messengers,  express 

Positions  increased  in  pay 

M a in  te  n a n c e - o f - W a y and  Unskilled  Forces: 

Assignments,  fitness  and  ability  necessary  for 

Bulletining  of — 

Labor  foremen’s  positions 

New  positions 

Temporary  vacancies 

Shop  Employees: 

Assignments — 

Sunday  and  holiday  work 

Time  lost  account  wrongful  assignment 

Laborers,  right  to  positions  of  helpers 

Shopmen  at  outlying  points 

Temporary  vacancies 

Signal-department  Employees: 

Bulletining  of  positions — 

Temporary  positions 

Telegraph-service  Employees: 

Ability,  right  to  trial  to  prove 

Agents — 

Star  positions,  filling  of 

Assignments,  bidder  required  to  accept  position 

Bulletining  of — 

Position  of  employee  who  withdrew  resignation. 

Vacant  positions 

Disputes  arising  prior  to  creation  of  board 

Women  workers  denied  position  of  agent  operator 

T rain-service  Employees : 

Baggagemen  on  electric  trains 

Brakemen  used  as  firemen  in  emergency 

Bulletining  of  irregular  road  service 

Compensation  on  runs,  affect  of  increased 

Positions  increased  in  pay 

Temporary  vacancies 

Trainmen’s  positions 

Yard-Service  Employees: 

Temporary  vacancies  on  switch  engine-- 


Decision  No. 
qqq 

II  661,699 
360 


251,  257 


1787 

339 

809 


1854,  2674,  2675 

1130 

549.  770 

409 

802,2674 


2573 

1250 


— 2645 
___  1780 

2364 

1250, 1737 

— 1193 

2582 


. 1317 
773 
. 1322 

324 
324 
35,  307 
. 1402 
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WITHDRAWALS  OF  APPLICATIONS  FOR  DECISION 

Clerical  and  Station  Forces:  Decision  No. 

Adjusted  by  interested  parties 569, 

571,  743,  744,  745,  746,  747,  74S,  749,  750,  751,  752,  753,  754,  755,  756, 
758,  845,  872,  1131,  1138,  1156,  1158,  1169,  1172,  1192,  1198,  1204, 
1236,  1278, 1373,  1492, 1493. 

Agreement  to  hold  conference 512,  643 

Docket  closed 1495,  1735,  1810,  1815,  1870,  1957,  1981, 

2050,  2116,  2168,  .2318,  2385,  2472,  2500,  2619,  2633,  2679,  2773 

Ex  parte  request  for  withdrawal 570,  820,  1081,  1425 

Joint  request  for  withdrawal 388, 

389,  390,  392,  393,  395,  457,  464,  472,  509,  568,  608,  613,  614, 

615,  616,  617,  624,  627,  628,  657,  658,  660,  674,  675,  692,  693, 

694,  695,  737,  738,  739,  741,  742,  766,  787,  791,  81S,  819,  823, 

840,  841,  842,  843,  844,  846,  847,  865,  870,  871,  901,  908,  911, 

912,  914,  915,  931,  936,  944,  1044,  1047,  1048,  1049, . 1083,  1135, 

1136,  1137,  1139,  1157,  1159,  1191,  1194,  1203,  1205,  1240,  1245, 

1277,  1486,  1487,  1488,  1494,  1496,  1497,  1506,  1507,  1508,  1510, 

1511,  1533.  1555,  1556,  1557,  1604,  1613,  1614,  1624. 

Partial  withdrawal  of  disputes 


1081 
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Dining-car  and  Restaurant  Employees:  Decision  No. 

Adjusted  by  interested  parties 1599, 1606 

Agreement  to  hold  conference 827,  828 

Dockets  closed 2679 


Dispatching-service  Employees : 

Adjusted  by  interested  parties 1171,1173,1174,1272 

Docket  closed 1815,  1870,  1957,  1993,  2068,  2472,  2679,  2690 

Ex  parte  request  for  withdrawal 966 

Joint  request  for  withdrawal 883,  938,  951,  961,  962,  1244,  1623 

Partial  withdrawal  of  disputes 1244 

Engine-service  Employees: 

Adjusted  by  interested  parties 95, 

96,  97,  98,  100,  102,  103,  310,  311,  312,  313,  314,  315,  316.  317, 
485,  494,  1393,  1396,  1512,  1536,  1600,  1607. 

Docket  closed 1680,  1810,  1870,  1981,  1993,  2116,  2318,  2472,  2619,  2679 

Joint  request  for  withdrawal 1383, 

1384,  1385,  1386,  1387,  1389,  1391,  1394,  1397,  1398,  1455,  1513, 

1514,  1515,  1516.  1517,  1518,  1519,  1520,  1521,  1522,  1523,  1524, 

1525.  1537,  1559.  1560,  1593,  1594,  1595,  1596,  1597,  1598,  1601, 

1605,  1608,  1616,  1617,  1618,  1619,  1620. 

Express  Employees: 

Dockets  closed 2679,  2773 


Maintenance-of-Way  and  Unskilled  Forces: 


Adjusted  by  interested  parties 1221,  1435,  1436,  1440,  1527,  1591 

Docket  closed 1735, 

1810,  1815,  1870,  1981,  1993,  2050,  2385,  2500,  2619,  2679.  2690 

Ex  parte  request  for  withdrawal 456,  596,  604,  706,  710,  715,  803, 1442 

Joint  request  for  withdrawal — I 973, 

975,  980, 1006, 1143, 1149, 1150, 1223, 1535, 1579, 1653 

Pullman-car  Employees: 

Adjusted  by  interested  parties 1388 


Shop  Employees: 

Adjusted  by  interested  parties 427, 

428,  429,  430,  431,  432,  433,  434,  435,  436,  437,  438,  439,  440, 
441,  442,  443,  444,  445,  446,  447,  448,  449,  450,  451,  452,  453,  454, 
455,  921,  922,  923,  924,  928,  1005,  1115,  1116,  1144,  1162,  1228, 
1258,  1264,  1526. 

Agreement  to  hold  conference 422, 1001 

Docket  closed 1443, 1444,  1810, 1815, 1870, 1957, 

1981,  1993,  2050,  2068,  2116,  2168,  2318,  2385,  2500,  2S19,  2690 

Ex  parte  request  for  withdrawal 516,  591,  708,  793,  796, 

889,  1057,  1061,  1062,  1071,  1110,  1111,  1112,  1113,  1114,  1261 
Joint  request  for  withdrawal 1004, 1070, 1072, 1106, 1108, 1148 


Signal-department  Employees: 

Adjusted  by  interested  parties 1227, 1441 

Docket  closed 1981 

Joint  request  for  withdrawal 1068, 1569 


Supervisory  Forces: 

Joint  request  for  withdrawal 1000 

Telegraph-service  Employees: 

Adjusted  by  interested  parties 861,  862,  884, 1206, 1432, 1509 

Docket  closed 1735,1810,1815, 

1981,  1993,  2050,  2116,  2118,  2385,  2472,  2500,  2619,  2679,  2690 

Ex  parte  request  for  withdrawal 1380 

Joint  request  for  withdrawal 867,910,916,1016,1017,1374,1375, 

1376,  1377,  1381,  1382,  1529,  1530,  1531,  1532,  1559,  1580,  1615 

Train-service  Employees: 

Adjusted  by  interested  parties 346,  348,  494, 1396, 1536, 1602, 1603 

Docket  closed 1680, 1735, 1810, 1870, 

1981,  1993,  2050,  2116,  2168,  2472,  2500,  2619,  2633,  2679,  2690 
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Train-service  Employees — Continued.  Decision  No. 

Ex  parte  request  for  withdrawal 1009 

Joint  request  for  withdrawal 493, 

1383,  1384,  1385,  1386,  1387,  1390,  1392,  1399,  1400,  1401,  1402, 
1403,  1404,  1405,  1407,  1455,  1537,  1559,  1580,  1G10,  1G11. 

Yard-service  Employees: 

Docket  closed 1981,  2500,  2679 

Joint  request  for  withdrawal 1408, 1409,1559, 1560 

B.  ADDENDA  INDEXED  BY  SUBJECTS 

Note. — The  numbers  following  the  detail  lines  in  the  following  index  refer  to  addendum 
numbers  without  making  reference  to  the  particular  volume  and  page.  The  addenda  may 
be  found  in  part  2 of  Volumes  I to  V,  inclusive,  in  the  annual  books  of  decisions  of  the 
United  States  Railroad  Labor  Board. 

CARRIERS  ADDED  AS  PARTIES  TO  DECISIONS 

Decision  No.  2:  Addendum  No. 

Alton  & Southern  Railroad A.  1-2 

Chicago,  Milwaukee  & Gary  Railway  Co A.  2-2 

Galveston  Wharf  Co A.  3-2 

Mississippi  Central  Railroad  Co A.  4-2 

Pullman  Co ’. A.  5-2,  6-2 

Decision  No.  147: 

Alabama  & Vicksburg  Railway  Co A.  1-147 

Alabama  Great  Southern  Railroad  Co A.  2-147 

Alton  & Southern  Railroad A.  1-147 

Arkansas  & Memphis  Railway  Bridge  and  Terminal  Co A.  1-147 

Atlantic  & West  Point  Railroad  Co A.  1-147 

Atlantic  Joint  Terminals A.  1-147 

Atlantic  Terminal A.  1-147 

Atlantic  & St.  Lawrence  Railroad A.  2-147 

Atlantic  & Yadkin  Railway A.  2-147 

Atlantic  Coast  Line  Railroad  Co A.  1-147 

Atlantic  Land  & Improvement  Co A.  1-147 

Bar  re  & Chelsea  Railroad A.  2-147 

Beaumont  Sour  Lake  & Western  Railway  Co A.  1-147 

Bessemer  & Lake  Erie  Railroad  Co A.  1-147 

Boston  & Maine  Railroad A.  2-147 

Boston  Terminal  Co A.  1-147 

Carolina,  Clinchfield  & Ohio  Railway A.  1-147 

Carolina,  Clinchfield  & Ohio  Railway  of  South  Carolina A.  1-147 

Central  Indiana  Railway  Co A.  1-147 

Central  of  Georgia  Railway  Co A.  1-147 

Champlain  & St.  Lawrence  Railroad A.  2-147 

Charleston  & Western  Carolina  Railway  Co A.  1-147 

Charleston  Union  Station  Co A.  1-147 

Chicago,  Detroit  & Canada  Grand  Trunk  Junction  Railroad  Co A.  2-147 

Chicago,  Milwaukee  & Gary  Railway  Co A.  2-147 

Chicago,  St.  Pan),  Minneapolis  & Omaha  Railway  Co A.  1-147 

Chicago,  Terre  Haute  & Southeastern  Railway  Co A.  1-147 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co A.  2-147 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co A.  2-147 

Cincinnati,  Saginaw  & Mackinaw  Railroad  Co A.  2-147 

Colorado  & Southern  Railway  Co A.  1-147 

Columbus  & Greenville  Railroad  Co A.  1-147 

Cumberland  & Pennsylvania  Railroad  Co A.  1-147 

Davenport,  Rock  Island  & Northwestern  Railway  Co A.  1-147 

Dayton  Union  Railroad  Co : A.  1-147 

Delaware  & Hudson  Co_ . A.  1-147 

Denver  Union  Terminal  Railway  Co A.  1-147 

Detroit  & Mackinac  Railway  Co A.  1-147 

Detroit,  Grand  Haven  & Milwaukee  Raihvay  Co A.  2-147 
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Decision  No.  147 — Continued.  Addendum  No. 

Duluth  & Iron  Range  Railroad  Company A.  1-147 

Duluth,  Missabe  & Northern  Railway  Co A.  1-147 

East  St.  Louis  Connecting  Railway  Co A.  1-147 

Elgin,  Joliet  & Eastern  Railway A.  1-147 

Florida  East  Coast  Railway  Co A.  1-147 

Fort  Smith  & Western  Railway  Co A.  1-147 

Fort  Worth  Belt  Railway  Co A.  1-147 

Georgia,  Florida  & Alabama  Railway  Co A.  1-147 

Georgia  Railroad A.  1-147 

Georgia  Southern  & Florida  Railway  Co A.  2-147 

Grand  Trunk  Railway  System  (Lines  in  U.  S.) A.  2-147 

Grand  Trunk  Western  Railway A.  2-147 

Gulf  & Ship  Island  Railroad  Co — : A.  1-147 

Harriman  & Northeastern  Railroad  Co A.  2-147 

Jacksonville  Terminal A.  1-147 

Kansas  City,  Mexico  & Orient  Railroad  Co A.  1-147 

Kansas  City,  Mexico  & Orient  Railway  Co.  of  Texas A.  1-147  * 

Kansas,  Oklahoma  & Gulf  Railway  Co A.  1-147 

Kentucky  & Indiana  Terminal  Railroad A.  2-147 

Keokuk  Union  Depot  Co A.  1-147 

Lake  Superior  & Ishpeming  Railway  Co A.  1-147 

Lehigh  & Hudson  River  Railway  Co A.  1-147 

Lewiston  & Auburn  Railroad A.  2-147 

Lorain  & West  Virginia  Railway  Co A.  1-147 

Louisiana  & Arkansas  Railway  Co A.  1-147 

Louisiana  Southern  Railway A.  1-147 

Louisville,  Henderson  & St.  Louis  Railway  Co A.  1-147 

Manistique  & Lake  Superior  Railroad  Co A.  3-147 

Memphis  Union  Station  Co__,_ A.  1-147 

Michigan  Air  Line  Railway A.  2-147 

Midland  Valley  Railroad  Co A.  1-147 

Minnesota  Transfer  Railway  Co A.  1-147 

Mississippi  Central  Railroad  Co - A.  2-147 

Mobile  & Ohio  Railroad  Co A.  1-147 

Montpelier  & Wells  River  Railroad A.  2-147 

Munising,  Marquette  & Southeastern  Railway  Co A.  1-147 

Natchez  & Louisiana  Railway  Transfer  Co A.  1-147 

Natchez  & Southern  Railway  Co A.  1-147 

New  Orleans  & Northeastern  Railroad  Co A.  2-147 

New  Orleans  Terminal A.  2-147 

New  York,  Chicago  & St.  Louis  Railroad  Co A.  1-147 

Norfolk  & Portsmouth  Belt  Line  Railroad A.  3-147 

Norfolk  Southern  Railroad  Co A.  1-147 

Northern  Alabama  Railway  Co A.  2 147 

Ogden  Union  Railway  & Depot  Co A.  1-147 

Oregon  Electric  Railway  Co A.  1-147 

Oregon  Trunk  Railway A.  1-147 

Peoria  & Pekin  Union  Railway  Co : A.  1-147 

Pittsburg  & Shawmut  Railroad  Co A.  2-147 

Pittsburg,  Shawmut  & Northern  Railroad  Co A.  1-147 

Pontiac,  Oxford  & Northern  Railroad A.  2-147 

Pullman  Co A.  2-147 

Richmond,  Fredericksburg  & Potomac  Railroad  Co A.  1-147 

Richmond  Terminal A.  1-147 

St.  Clair  Terminal A.  2-147 

St.  Johns  River  Terminal A.  2-147 

St.  Jolmsbury  & Lake  Champlain  Railroad A.  2-147 

St.  Joseph  Belt  Railway  Co A.  1-147 

St.  Joseph  Terminal  Railroad  Co A.  1-147 

St.  Louis  Merchants  Bridge  Terminal  Railway  Co r — A.  1-147 

St.  Louis  Southwestern  Railway  Lines A.  1-147 

St.  Louis  Transfer  Railway  Co A.  1-147 

St.  Paul  Bridge  & Terminal  Railway  Co A.  1-147 

St.  Paul  Union  Depot  Co A.  1-147 

San  Antonio  & Aransas  Pass  Railway  Co A.  1-147 

San  Antonio,  Uvalde  & Gulf  Railroad A.  1-147 
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San  Diego  & Arizona  Railway A.  2-147 

Savannah  Union  Station  Co A.  2-147 

Seaboard  Air  Line  Railway  Co A.  1-147 

Sioux  City  Terminal  Railroad A.  1-147 

Spokane,  Portland  & Seattle  Railway  Co A.  1-147 

Sullivan  County  Railroad A.  2-147 

Terminal  Railroad  Association  of  St.  Louis A.  1-147 

Texas  & Pacific  Railway  Co A.  1-147 

Toledo  Division  of  the  Baltimore  & Ohio A.  1-147 

Toledo,  Peoria  & Western  Railway  Co A.  1-147 

Toledo,  Saginaw  & Muskegon  Railroad A.  2-147 

Toledo  Terminal  Railroad  Co A.  1-147 

Trans-Mississippi  Terminal  Railroad  Co A.  1-147 

Trinity  & Brazos  Valley  Railway  Co A.  1-147 

Ulster  & Delaware  Railroad A.  1-147 

Union  Depot  Co.  (Columbus,  Ohio) A.  1-147 

Union  Railway  Co.  (Memphis,  Tenn.) A.  1-147 

United  States  & Canada  Railroad A.  2-147 

Vermont  Valley  Railroad A.  2-147 

Vicksburg,  Shreveport  & Pacific  Railway  Co A.  1-147 

Virginian  Railway  Co A.  1-147 

Washington  Terminal  Co A.  1-147 

Weatherford,  Mineral  Welts  & Northwestern  Railway  Co A.  1-147 

Western  Railway  of  Alabama A.  1-147 

Wheeling  & Lake  Erie  Railway  Co A.  1-147 

York  Harbor  & Beach  Railroad , A.  2-147 

Decision  No.  222: 

Alabama  & Vicksburg  Railway  Co A.  4-222 

Atchison,  Topeka  & Santa  Fe  Railway  System A.  1-222 

Beaumont  Wharf  & Terminal  Co A.  1-222 

Central  New  England  Railway  Co A.  4-222 

Central  Vermont  Railway A.  8-222 

Chicago,  Kalamazoo  & Saginaw  Railway  Co A.  4-222 

Detroit  & Mackinac  Railway  Co A.  10-222 

Duluth  & Iron  Range  Railroad  Co 1 A.  13-222 

Duluth,  Missabe  & Northern  Railway  Co 1 A.  13-222 

El  Paso  & Southwestern  System A.  5-222 

Fort  Worth  & Denver  City  Railway  Co A.  1-222 

Galveston,  Harrisburg  & San  Antonio  Railway  Co A.  4-222 

Galveston  Wharf  Co A.  12-222 

Gulf  Coast  Lines A.  4-222 

Gulf,  Colorado  & Santa  Fe  Railway  Co A.  1-222 

Houston  & Shreveport  Railroad  Co A.  4—222 

Houston  & Texas  Central  Railroad  Co A.  4—222 

Houston  Belt  & Terminal  Railway  Co A.  4-222 

Houston,  East  & West  Texas  Railway  Oo 1 A.  4-222 

Iberia  & Vermillion  Railroad  Co A.  4-222 

Kansas  City  Terminal  Railway  Co A.  1-222 

Lorain  & West  Virginia  Railway  Co A.  4-222 

Louisiana  Western  Railroad  Co A.  4r-222 

Louisville  & Nashville  Railroad  Co A.  9-222 

Midland  Valley  Railroad  Co A.  1-222 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co__ 1 A.  4—222 

New  York,  New  Haven  & Hartford  Railroad  Co A.  2-222 

Oregon  Electric  Railway  Co A.  7-222 

Oregon  Trunk  Railway A.  7-222 

Panhandle  & Santa  Fe  Railway  Co A.  1-222 

Peoria  & Pekin  Union  Railway  Co A.  1-222 

Pere  Marquette  Railway  Co A.  1-222 

Pittsburg  & Shawmut  Railroad  Co A.  9-222 

Pittsburg  & West  Virginia  Railway  Co A.  11-222 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad  Co A.  1-222 

Southern  Pacific  Co.  (Pacific  System) A.  4-222 

Southern  Pacific  Lines  in  Texas  and  Louisiana A.  4-222 

Southern  Pacific  Terminal A.  4-222 
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Spokane,  Portland  & Seattle  Railway  Co A.  7-222 

Tennessee  Central  Railroad  Co A.  7-222 

Texas  & New  Orleans  Railroad  Co A.  4^222 

Texas  & Pacific  Railway  Co A.  1-222 

Vicksburg,  Shreveport  & Pacific  Railway  Co A.  4-222 

Virginian  Railway  Co A.  14-222 

West  Side  Belt  Railroad  Co A.  11-222 

Wheeling  & Lake  Erie  Railway  Co A.  4-222 

Wichita  Valley  Railway  Co A.  1-222 

Decision  No.  501: 

Alabama  & Vicksburg  Railway  Co A.  1-501 

Baltimore  & Ohio  Railroad  Co A.  1-501 

Buffalo,  Rochester  & Pittsburgh  Railway  Co A.  1-501 

Chicago  & Eastern  Illinois  Railroad  Co A.  1-501 

Chicago,  Burlington  & Quincy  Railroad  Co A.  1-501 

Chicago,  Kalamazoo  & Saginaw  Railway  Co A.  1-501 

Chicago,  Memphis  & Gulf  Railroad  Co A.  1-501 

Chicago,  Milwaukee  & Gary  Railway  Co A.  1-501 

Chicago,  Milwaukee  & St.  Paul  Railway  Co A.  1-501 

Cumberland  & Pennsylvania  Railroad  Co__ A.  1-501 

Delaware  & Hudson  Co A.  1-501 

Denver  k Salt  Lake  Railroad  Co A.  2-501 

Duluth  & Iron  Range  Railroad  Co A.  3-501 

Duluth,  Missabe  & Northern  Railway  Co A.  3-501 

Elgin,  Joliet  & Eastern  Railway A.  1-501 

Florida  East  Coast  Railway  Co ^ A.  1-501 

Grand  Trunk  Railway  System  (Lines  in  U.  S.) A.  1-501 

Illinois  Central  Railroad  Co_ A.  1-501 

Jacksonville  Terminal : A.  1-501 

Kansas  City  Southern  Railway  Co A.  1-501 

New  York,  New  Haven  & Hartford  Railroad  Co A.  1-501 

Pennsylvania  Railroad  System A.  1-501 

St.  Louis  & Hannibal  Railroad  Co A.  4-501 

St.  Louis,  Troy  & Eastern  Railroad  Co A.  2-501 

Southern  Pacific  Lines  in  Texas  and  Louisiana A.  1-501 

Vicksburg,  Shreveport  & Pacific  Railway  Co A.  1-501 

Yazoo  & Mississippi  Valley  Railroad  Co A.  1-501 

Decision  No.  630: 

Chesapeake  & Ohio  Railway  Co A.  3-630 

Chicago  Junction  Railway A.  1-630 

Chicago  River  & Indiana  Railroad  Co A.  1-630 

New  York,  Chicago  & St.  Louis  Railroad  Co A.  2-630 

Decision  No.  721: 

Zanesville  & Western  Railway  Co A.  1-721 

Decision  No.  725: 

New  York  Central  Railroad  Co , A.  1-725 

Decision  No.  726: 

Southern  Pacific  Lines  in  Texas  and  Louisiana A.  1-726 

Decision  No.  757: 

Central  Vermont  Railway A.  2-757 

Cincinnati  Northern  Railroad  Co A.  3-757 

Delaware  & Hudson  Co A.  1-757 

Evansville,  Indianapolis  & Terre  Haute  Railway  Co A.  3-757 

Louisville  & Jeffersonville  Bridge  & Railroad  Co A.  3-757 

Michigan  Central  Railroad  Co __  A.  1-757 

New  York  Central  Railroad  Co A.  1-757 

Pittsburgh  & Lake  Erie  Railroad  Co A.  1-757 

Decision  No.  1028: 

Chicago  & Alton  Railroad  Co A.  2-1028 

Galveston  Wharf  Co A.  2-1028 

Georgia,  Florida  & Alabama  Railway  Co A.  3-1028 
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Houston  Belt  & Terminal  Railway  Co A.  1-1028 

Kansas,  Oklahoma  & Gulf  Railway  Co A.  2-102.3 

Louisiana  Southern  Railway A.  2-1023 

Memphis  Union  Station  Co A.  2-1028 

Midland  Valley  Railroad  Co A.  2-102S 

Decision  No,  1036: 

Galveston  Wharf  Co A.  2-1036 

Green  Bay  & Western  Railroad  Co A.  3-1030 

Gulf,  Mobile  & Northern  Railroad  .Co A.  2-1036 

Houston  Belt  & Terminal  Railway  Co A.  1-1030 

Kentucky  & Indiana  Terminal  Railroad' A.  2-1036 

Louisiana  Southern  Railway A.  2-1030 

Memphis  Union  Station  Co A.  2-1030 

Pullman  Co A.  2-1030 

St.  Louis  Southwestern  Railway  Lines.. A.  2—1030 

Tennessee  Central  Railroad  Co A.  2-1036 

Washington  Terminal  Co A.  2-1036 

Decision  No,  1074: 

Galveston  Wharf  Co A.  2-1074 

Gulf,  Mobile  & Northern  Railroad  Co A.  2—1074 

Louisiana  Southern  Railway A.  2-1074 

Memphis  Union  Station  Co A.  2-1074 

St.  Louis  Southwestern  Railway  Lines : A.  2-1071 

Washington  Terminal  Co . A.  2-1074 

Decision  No.  1267: 

Central  New  England  Railway  Co A.  3-1267 

Chicago,  Peoria  & St.  Louis  Railroad  Co , A.  5-1267 

Georgia,  Florida  & Alabama  Railway  Co A.  5-1267 

Kansas  City  Terminal  Railway  Co A.  5-1267 

. Lehigh  & New  England  Railroad  Co A.  4-1267 

New  York.  New  Haven  & Hartford  Railroad  Co A.  3-1267 

Pittsburg  & Shawmut  Railroad  Co A.  5-3267 

Decision  No.  1448: 

Baltimore  & Ohio  Railroad  Co A.  1-14 IS 

Chicago  & Eastern  Illinois  Railroad  Co A.  1-1448 

Grand  Trunk  Railway  System  (Lines  in  U.  S.) A.  1-1 448 

Pere  Marquette  Railway  Co A.  1-1448 

Decision  No.  3538: 

Atlantic  Coast  Line  Railroad  Co A.  1-1538 

Pere  Marquette  Railway  Co A.  2-1538 

Decision  No.  1621: 

Pennsylvania  System A.  1-1621 

Decision  No.  1698: 

Western  Pacific  Railroad  Co A.  1-1698 

Decision  No.  1830: 

Chicago  & Alton  Railroad  Co . A.  1-1830 

Chicago  & Erie  Railroad  Co A.  1-1830 

Erie  Railroad  Co A.  1-1830 

New  Jersey  & New  York  Raifroad  Co A.  1-1830 

New  York,  Susquehanna  & Western  Railroad  Co A.  1-1830 

Pennsylvania  System A.  3-1830 

San  Diego  & Arizona  Railway A.  2-1830 

Southern  Pacific  Lines  in  Texas  and  Louisiana A.  1-1S30 

CARRIERS  EXCLUDED  FROM  DECISIONS 

Decision  No.  1266: 

Michigan  Central  Railroad  Co A.  3-1266 

Seaboard  Air  Line  Railway A.  1-1266 

Union  Railway  Co.  (Memphis,  Tenn.) A.  2-1266 
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Alabama  A Vicksburg  Railway  Co A.  2-147 

Ann  Arbor  Railroad  Co A.  1—147 

Arkansas  Western  Railway  Co A.  1-147 

Atchison,  Topeka  A Santa  Fe  Railway  System A.  1-147 

Atlanta  Terminal A.  2-147 

Atlantic  City  Railroad  Co A.  1-147 

Baltimore  & Ohio  Chicago  Terminal  Railway  Co A.  1-147 

Baltimore  & Ohio  Railroad  Co L — A.  1-147,  2—147 

Bangor  & Aroostook  Railroad  Co A.  1—147 

Beaumont,  Sour  Lake  A Western  Railway  Co A.  8-147 

Beaumont  Wharf  & Terminal  Co A.  1-147 

Belt  Railway  Company  of  Chicago A.  1-147 

Birmingham  Belt  Railroad  Co A.  1-147 

Boston  A Albany  Railroad A.  1-147 

Boston  & Maine  Railroad A.  1-147 

Brandon,  Saskatchewan  & Hudson  Bay  Railway A.  1-147 

Brown  wood  North  A South  Railway  Co A.  1-147 

Buffalo  & Susquehanna  Railroad  Corp A.  1-147 

Buffalo,  Rochester  & Pittsburgh  Railway  Co A.  1-147 

Cats  sau  qua  & Fogelsville  Railroad  Co A.  1-147 

Central  New  England  Railway  Co A.  1-147 

Central  Railroad  Company  of  New  Jersey A.  1-147,  4-147 

Central  Union  Depot  A Railway  Co.  of  Cincinnati A.  1-147 

Central  Vermont  Railway A.  1-147 

Charleston  & Western  Carolina  Railway  Co 4 A.  2-147 

Chesapeake  & Ohio  Railway  Co A.  1-147 

Chesapeake  & Ohio  Railway  Co.  of  Indiana A.  1-147 

Chester  A Delaware  River  Railroad  Co A.  1-147 

Chicago  & Eastern  Illinois  Railroad  Co A.  1-147 

Chicago  A Erie  Railroad  Co A.  1-147 

Chicago  A North  Western  Railw  ay  Co A.  1-147 

Chicago,  Burlington  & Quincy  Railroad  Cq A.  1-147 

Chicago,  Indianapolis  A Louisville  Railway  Co A.  1-147,  2-147 

Chicago  Junction  Railway - A.  1-147 

Chicago,  Memphis  A Gulf  Railroad  Co A.  1-147 

Chicago,  Milwaukee  A St.  Paul  Railway  Co A.  1-147 

Chicago  River  A Indiana  Railroad  Co A.  1-147 

Chicago,  Rock  Island  & Gulf  Raihvay  Co A.  1-147 

Chicago,  Rock  Island  & Pacific  Raihvay  Co : A.  1-147 

Cincinnati,  Lebanon  A Northern  Railway A.  1-147 

Cincinnati  Northern  Railroad  Co A.  1-147.  2-147 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Raihvay  Co A.  1-147,2-147 

Coal  & Coke  Railroad  Co - A.  1-147 

Connecting  Terminal  Railroad A.  1-147 

Crows  Nest  Southern  Railway A.  1-147 

Cumberland  Valley  & Martinsburg  Railroad A.  1-147 

Delaware,  Lackawanna  A Western  Railroad  Co A.  1-147 

Denver  A Rio  Grande  Western  Railroad  System A.  1-147 

Direct  Navigation  Co A.  2-147 

Duluth  A Superior  Bridge  Co_ A.  1-147 

Duluth,  South  Shore  & Atlantic  Railway  €o A.  1-147 

Duluth  Terminal  Railway A.  1-147 

El  Paso  & Southwestern  System A.  1-147 

Erie  Railroad  Co A.  1-147 

Evansville,  Indianapolis  & Terre  Haute  Raihvay  Co A.  1-147,2-147 

Farmers  Grain  & Shipping  Co A.  1-147 

Fort  Street  Union  Depot  Co A.  1-147 

Fort  Wayne,  Cincinnati  A Louisville  Railroad  Co A.  1-147 

Fort  Worth  A Denver  City  Railway  Co A.  1-147 

Fort  Worth  A Rio  Grande  Railway  Co A.  1-147 

Galveston,  Harrisburg  & San  Antonio  Railway  Co A.  1-147,2-147 

Galveston  Wharf  Co A.  2-147 

Gettysburg  A Harrisburg  Raihvay  Co A.  1-147 
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Grand  Canyon  Railway  Co A.  1-147 

Grand  Rapids  & Indiana  Railway  Co A.  1-147 

Grand  Trunk  Railway  System  (lines  in  U.  S.) . A:  1-147 

Great  Falls  Teton  County  Railway A.  1-147 

Great  Northern  Railway  Co A.  1-147 

Great  Northern  Terminal  Railway  Co A.  1-147 

Gulf  Coast  Lines A.  1-147,  3-147 

Gulf  Colorado  & Santa  Fe  Railway  Co A.  1-147 

I-Iocking  Valley  Railway  Co A.  1-147,  4-147 

Houston  & Shreveport  Railroad  Co A.  1-147,  2-147 

Houston  & Texas  Central  Railroad  Co A.  1-147,  2-147 

Houston  Belt  & Terminal  Railway  Co A.  1-147,  3-147 

Houston  East  & West  Texas  Railway  Co A.  1-147,  2-147 

Iberia  & Vermillion  Railroad  Co A.  1-147,  2-14-7 

Illinois  Central  Railroad  Co A.  1-147 

Indiana  Harbor  Belt  Railroad  Co A.  1-147 

Indianapolis  Union  Railroad  Co A.  1-147 

International-Great  Northern  Railroad  Co A.  1-147 

Kanawha  & Michigan  Railway  Co A.  1-147 

Kanawha  & West  Virginia  Railroad  Co A.  1-147 

Kansas  City  Southern  Railway  Co A.  1-147 

Kansas  City  Terminal  Railway  Co A.  1-147 

Lake  Charles  & Northern  Railroad  Co A.  1-147,  2-147 

Lake  Erie  & Eastern  Railroad  Co A.  1-147 

Lake  Erie  & Western  Railroad  Co A.  1-147 

Lehigh  Sc  New  England  Railroad  Co A.  1-147 

Lehigh  Valley  Railroad  Co ^ A.  1-147 

Long  Island  Railroad  Co A.  1-14-7 

Lorain  & West  Virginia  Railway  Co A.  2-147 

Los  Angeles  & Salt  Lake  Railroad  Co A.  1-147 

Louisiana  Western  Railroad  Co A.  1-147,  2-147 

Louisville  & Jeffersonville  Bridge  & Railroad  Co A.  1-147 

Louisville  & Nashville  Railroad  Co A.  1-147,  2-147 

Louisville  Bridge  & Terminal  Railway  Co A.  1-147 

Maine  Central  Railroad  Co l A.  1-147 

Manitoba  Great  Northern  Railway-! A.  1-147 

Manufacturers  Railway  Co ' A.  1-147 

Michigan  Central  Railroad  Co , A.  1-147 

Middletown  & Hummelstown  Railroad  Co A.  1-147 

Midland  Railway  Company  of  Manitoba A.  1-147 

Mineral  Range  Railroad  Co A.  1-147 

Minneapolis  Belt  Line  Co A.  1-147 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co A.  1-147 

Minneapolis  Western  Railway A.  1-147 

Minnesota  & International  Railway  Co A.  1-147 

Missouri  Pacific  Railroad  Co A.  1-147 

Monongahela  Railway  Co * A.  1-147,  2-147 

Montana  Eastern  Railway A.  1-147 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co A.  1-147,  2-147 

Muncie  Belt  Railway A.  1-147 

Nashville,  Chattanooga  & St.  Louis  Railway A.  1-147 

Nelson  & Ft.  Sheppard  Railway A.  1-147 

New  Iberia  & Northern  Railroad  Co A.  1-147,  3-147 

New  Jersey  & New  York  Raiftoad  Co A.  1-147 

New  Orleans,  Texas  & Mexico  Railway  Co A.  1-147,  3-147 

New  York  Central  Railroad  Co A.  1-147 

New  York,  New  Haven  & Hartford  Railroad  Co A.  1-147 

New  York,  Ontario  & Western  Railway  Co A.  1-147 

New  York,  Philadelphia  & Norfolk  Railroad A.  1-147 

New  York,  Susquehanna  & Western  Railroad  Co A.  1-147 

New  Westminister  Southern  Railway A.  1-147 

Norfolk  & Western  Railway  Co A.  1-147,  2-147 

Northeast  Pennsylvania  Railroad  Co A.  1-147 

Northern  Pacific  Railway  Co A.  1-147 

Northwestern  Pacific  Railroad  Co A.  1-147 

Ohio  River  Sc  Western  Railway  Co A.  1-147 
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Orange  & Northwestern  Railroad  Co 

Oregon  Short  Line  Railroad  Co 

Oregon  Trunk  Railway 

Oregon-Washington  Railroad  & Navigation  Co 

Panhandle  & Santa  Fe  Railway  Co 

Paris  & Great  Northern  Railroad 

Pennsylvania  Railroad  System 

I ’ere  Marquette  Railway  Co 

Perkiomen  Railroad  Co 

Philadelphia  & Camden  Ferry  Co 

Philadelphia  & Chester  Valley  Railroad  Co 

Philadelphia  & Reading  Railway  Co 

Philadelphia,  Newtown  & New  York  Railroad  Co 

Pickering  Valley  Railroad  Co 

Pittsburgh  & Lake  Erie  Railroad  Co 

Pittsburgh  & West  Virginia  Railway  Co 

Pittsburgh,  Cincinnati,  Chicago  & St.  Louis  Railroad 

Port  Reading  Railroad  Co 

Poteau  Valley  Railroad  Co 

Reading  & Columbia  Railroad  Co 

Red  Mountain  Railway 1 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad  Co 

Rio  Grande  Southern  Railroad  Co 

Rosslyn  Connecting  Railroad ; 

Rupert  & Bloomsburg  Railroad  Co 

Rutland  Railroad  Co : 

St.  Joseph  & Grand  Island  Railway  Co 

St.  Louis,  Brownsville  & Mexico  Railway  Co 

St.  Louis-San  Francisco  Railway  Co 

St.  Louis,  San  Francisco  & Texas  Railway  Co_ * 

St.  Louis  Southwestern  Railway  Lines 

Seaboard  Air  Line  Railway  Co 

Southern  Pacific  Co.  (Pacific  System) 

Southern  Pacific  Lines  in  Texas  and  Louisiana 

Southern  Pacific  Terminal- 

Spokane,  Portland  & Seattle  Railway  Co 

Staten  Island  Rapid  Transit  Railway  Co 

Stony  Creek  Railroad  Co 

Tamaqua,  Hazelton  & Northern  Railroad  Co 

Texarkana  & Ft.  Smith  Railway  Co 

Texas  & New  Orleans^  Railroad  Co 

Texas  Midland  Railroad 

Toledo  & Ohio  Central  Railway  Co 

Toledo,  Peoria  & Western  Railway  Co 

Union  Pacific  Railroad  Co 

Vancouver,  Victoria  & Eastern  Railway  & Navigation  Co. 

Vicksburg,  Shreveport  & Pacific  Railway  Co 

Wabash  Railway  Co 

Watertown  & Sioux  Falls  Railway  Co : 

Waynesburg  & Washington  Railroad  Co 

Western  Maryland  Railway  Co 

Western  Pacific  Railroad  Co 

West  Jersey  & Seashore  Railroad 

Wheeling  & Lake  Erie  Railway  Co 

Wheeling  Terminal  Railway  Co 

Wichita  Valley  Railway  Co 

Wilkes-Barre  & Eastern  Railroad  Co 

Williams  Valley  Railroad  Co 

Yazoo  & Mississippi  Valley  Railroacf  Co 

Zanesville  & Western  Railway  Co 

Decision  No.  1028: 

Atlantic  City  Railroad  Co 

Baltimore  & Ohio  Railroad  Co 

19517°—  21 


Addendum  No. 
A.  1-147,3-147 

A.  1-147 

A.  2-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147,3-147 
A.  1-147,4-147 

A.  1-147 

A.  2-147 

A.  2-147,3-147 

A.  1-147 

A.  1-147 

A.  1-147,  2-147 

A.  2-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  2-147 

A.  1-147 

A.  1-147 

A.  2-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147,4-147 

A.  1-147 

A.  1-147 

A.  2-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

A.  1-147 

"A.  1-147 


A.  1-1028 
A.  1-1028 
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Decision  No.  1028 — Continued.  Aaaondum  No. 

Bangor  & Aroostook  Railroad  Co A.  4-1023 

Boston  & Maine  Railroad A.  1-1028 

Catasauqua  & Fogelsville  Railroad  Co A.  1-1028 

Chester  & Delaware  River  Railroad  Co A.  1-1028 

Chicago,  Rock  Island  & Gulf  Railway  Co A.  1-1028 

Chicago,  Rock  Island  & Pacific  Railway  Co A.  1-102S 

Delaware  & Hudson  Co A.  1-1028 

Delaware,  Lackawanna  & Western  Railroad  Co A.  1-1028 

Fort  Worth  & Denver  City  Railway  Co A.  1-1028 

Gettysburg  & Harrisburg  Railway  Co A.  1-1028 

Kansas  City,  Mexico  & Orient  Railroad  Co A.  1-1028 

Kansas  Ctiy,  Mexico  & Orient  Railway  Co.  of  Texas A.  1-102S 

Middleton  & Hummelstown  Railroad  Co A.  1-1028 

Northeast  Pennsylvania  Railroad  Co A.  1-1028 

Peoria  & Pekin  Union  Railway  Co A.  1-1028 

Perkiomen  Railroad  Co A.  1-102S 

Philadelphia  & Chester  Valley  Railroad  Co A.  1-1028 

Philadelphia  & Reading  Railway  Co A.  1-1028 

Philadelphia,  Newtown  & New  York  Railroad  Co A.  1-1028 

Pickering  Valley  Railroad  Co A.  1-1028 

Port  Reading  Railroad  Co A.  1-1028 

Reading  & Columbia  Railroad  Co A.  1-1028 

Rupert  & Bloomsburg  Railroad  Co A.  1-1028 

Stony  Creek  Railroad  Co A.  1-1028 

Tamaqua,  Hazelton  & Northern  Railroad  Co A.  1-1028 

Terminal  Railroad  Association  of  St.  Louis A.  1-1023 

Western  Pacific  Railroad  Co : A.  1-1028 

Wichita  Valley  Railway  Co A.  1—1023 

Williams  Valley  Railroad  Co A.  1-1028 

Decision  No.  1036: 

New  York  Central  Railroad  Co A.  2-103(3 

New  York,  Ontario  & Western  Railway  Co A.  2-1036 

Pere  Marquette  Railway  Co A.  1—1036 

Decision  No.  1074: 

Alabama  Great  Southern  Railroad  Co A.  2-1074 

Atchison,  Topeka  & Sante  Fe  Railway  System A.  1-1074 

Atlantic  & Yadkin  Railway-^— A.  2-1074 

Belt  Railway  Company  of  Chicago A.  2—1074 

Buffalo,  Rochester  & Pittsburg  Railway  Co . A.  1-1074 

Central  Railroad  Company  of  New  Jersey A.  2-1074 

Chesapeake  & Ohio  Railway  Co A.  1-1074 

Chesapeake  & Ohio  Railway  Co.  of  Indiana A.  1-1074 

Chicago,  Milwaukee  & St.  Paul  Railway  Co l A.  2-1074 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co A.  2-1074 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co A.  2-1074 

Denver  & Rio  Grande  Western  Railroad  Systein A.  2-1074 

Duluth,  South  Shore  & Atlantic  Railway  Co_ A.  2-1074 

Georgia  Southern  & Florida  Railway  Co A.  2-1074 

Grand  Canyon  Railway  Co A.  1-1074 

Harriman  & North  Eastern  Railroad  Co A.  2-1074 

Maine  Central  Railroad  Co A.  1-1074 

Mobile  & Ohio  Railroad  Co A.  2-1074 

New  Orleans  Terminal  Co A.  2-1074 

New  York  Central  Railroad  Co A.  1-1074 

Northern  Alabama  Railway  Co A.  2-1074 

Portland  Terminal A.  1-1074 

Rio  Grande  Southern  Railroad  Co* A.  2-1074 

St.  Johns  River  Terminal A.  1-1074,  2-1074 

Southern  Railway  System A.  1-1074,  2-1074 

Sunset  Railway  Co A.  1-1074 

Terminal  Railroad  Association  of  St.  Louis A.  1-1074 

Western  Pacific  Railroad  Co A.  1-1074 
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EMPLOYEES  ADDED  TO  DECISIONS 

Decision  No.  147 : Addendum  No. 

Dining-car  employees- A.  1-147 

Dispatchers,  train A.  4-147 

Floating  equipment  employees A.  1-147 

Laundry  workers A.  1-147 

Miscellaneous  employees A.  1-147 

Restaurant  employees A.  1-147 

Decision  No.  215: 

Foreman,  car  repairer A.  1-215 

Foreman,  roundhouse A.  1-215 

Telegraph  lineman A.  1-215 

Decision  No.  1028: 

Flagmen,  crossing  watchmen A.  4—1028 

Laborers,  common A.  4-1028 

Decision  No.  1074: 

Clerical  and  station  forces A.  1-1074 

Miscellaneous  employees : A.  1-1074 

Stationary  engine  (steam)  and  boiler-room  employees A.  1-1074 

Signal  department  employees A.  1-1074 

Decision  No.  1267: 

Laborers,  common A.  1-1267 

Maintenance  of  way  and  unskilled  forces A.  3-1267,  4-1267,  5-1267 

EMPLOYEES  EXCLUDED  FROM  DECISIONS 

Decision  No.  1267 : Addendum  No. 

Drawbridge  tenders  and  assistants A.  2-1267 

Engineers  and  pumpers,  pumper A.  2-1267 

Firemen,  pile-driver,  ditching  and  hoisting A.  2-1267 

Foremen — 

Assistant  section,  track,  and  maintenance A.  2-1267 

Section,  track,  and  maintenance A.  2-1267 

Laborers,  track  and  maintenance  of  way  department A.  2-1267 

Lamp  lighters  and  tenders A.  2-1267 

Pumper  engineers A.  2-167 

Pumpers 4 A.  2-167 

Watchmen  or  flagmen,  crossing A.  2-1267 

MODIFICATION  OF  DECISIONS 

Decision  No.  119: 

Effective  date  changed — 

Addendum  No.  2,  July  1,  1921 A.  2-119 

Overtime,  basis  for  computing A.  2-119 

Railroad  Administration  rules,  continuation  of A.  2-119 

Decision  No.  147: 

Effective  date  changed — 

Addendum  No.  3,  October  16,  1921 A.  3-147 

Decision  No.  215: 

Effective  date  changed — 

Addendum  No.  1,  October  1,  1921 A.  1-215 

Decision  No.  218: 

Secret  ballot  for  election  of  representatives ; A.  1-218 

Decision  No.  222: 

Effective  date  changed — 

Addendum  No.  1,  September  16,  1921 A.  1-222 

Addendum  No.  2,  October  1,  1921 A.  2-222 
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Decision  No.  222 — Continued. 

Effective  date  changed — Continued.  Addendum  No. 

Addendum  No.  3,  October  16,  1921 A.  3-222 

Addendum  No.  4,  October  16,  1921 A.  4-222 

Addendum  No.  5,  November  16,  1921 A.  5-222 

Addendum  No.  6,  December  1,  1921 A.  6-222 

Addendum  No.  7,  December  1,  1921 A.  7-222 

Addendum  No.  8,  December  16,  1921 A.  8-222 

Addendum  No.  9,  January  1,  1922 A.  9-222 

Addendum  No.  10,  February  16,  1922 A.  10-222 

Addendum  No.  11,  February  16,  1922 A.  11-222 

Addendum  No.  12,  February  16,  1922 A.  12-222 

Addendum  No.  13,  May  16,  1922 A.  13-222 

Addendum  No.  14,  June  1,  1922 A.  14-222 

Decision  No.  501: 

Effective  date  changed — 

Addendum  No.  1,  January  1,  1922 A.  1_501 

Decision  No.  757: 

Overtime  rules,  limited  to A.  1-757,  3-757 

Decision  No.  1538: 

Effective  date  changed — 

Addendum  No.  2,  October  1,  1923 A.  2-1538 

Decision  No.  1820: 

Contingent  upon  application  of  certain  rules A.  1-1820 

Decision  No.  1821: 

Contingent  upon  application  of  certain  rules A.  1-1821 

Decision  No.  1822: 

Contingent  upon  application  of  certain  rules A.  1-1822 

Decision  No.  1823: 

Contingent  upon  application  of  certain  rules A.  1-1823 

Decision  No.  1824: 

Contingent  upon  application  of  certain  rules A.  1-1824 

Decision  No.  1825: 

Contingent  upon  application  of  certain  rules A.  1-1825 

Decision  No.  1826: 

Contingent  upon  application  of  certain  rules A.  1-1826 

Decision  No.  1830: 

Effective  date  changed — 

Addendum  No.  3,  October  lr  1923 A.  3-1830 

Decision  No.  1838: 

Instructions  for  holding  election  amplified A.  1-1838 

Decision  No.  1947: 

Instructions  for  holding  election  amplified A.  1-1947 

Decision  No.  2049: 

Correction  in  section  number A.  1-2049 

Decision  No.  2374: 

Carrier  included  in  seniority  rule A.  1-2374 

Decision  No.  2728: 

Paragraph  (e)  remanded  for  further  conference A.  1-2728 

Revocation  of  paragraph  (e) A.  1-2728 
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ORGANIZATIONS  ADDED  AS  PARTIES  TO  DECISIONS 

Decision  No.  119:  Addendum  No. 

Engineers,  International  Union  of  Steam  and  Operating A.  1-119 

Firemen,  National  Order  of  Locomotive A.  1-119 

Mechanics,  Helpers,  Laborers,  and  Freight  Handlers,  National 

Association  of  Railway A.  1-119 

Railroad  Workers,  American  Federation  of A.  1-119 

Railway  Men’s  International  Benevolent  Industrial  Association-  A.  1-119 

Station  Agents,  Order  of  Railroad A.  1-119 

Station  Employees,  Brotherhood  of  Railroad A.  1-119 

Telegraphers,  Dispatchers,  Agents,  and  Signalmen,  Order  of 

Railroad A.  1-119 

Trainmen,  Association  of  Colored  Railway A.  1-119 

Trainmen,  National  Federation  of  Railway A.  1-119 

Yardmasters  of  America,  Railroad A.  1-119 

Decision  No.  147: 

Conductors,  Brotherhood  of  Dining-Car A.  1-147 

Iron  Workers,  International  Association  of  Bridge,  Structural, 
and  Ornamental A.  2-147 

Decision  No.  1028: 

Staticn  Employees,  Brotherhood  of  Railroad A.  1-1028 

RULES  ADDED  TO  DECISIONS  RENDERED 

Decision  No.  222: 

Additional  rules  governing — Addendum  No. 

Shop  craft  employees I A.  3-222,  6-222 

Decision  No.  2688: 

Additional  rules  governing — 

Differential  in  rates  on  oil-burning  locomotives A.  1-2688 

C.  INTERPRETATIONS  INDEXED  BY  SUBJECTS 

Note. — The  numbers  following  the  detail  lines  in  the  following  index  refer  to  inter- 
pretation numbers  without  making  reference  to  the  particular  Volume  and  page.  The 
interpretations  may  be  found  in  Part  3 of  Volumes  I to  V,  inclusive,  in  the  annual  books 
of  decisions  of  the  United  States  Railroad  Labor  Board. 

DISSENTING  OPINIONS 

Decision  No.  630:  Interpretation  No. 

Interpretation  3 * In.  3-630 

RAILROAD  LABOR  BOARD  DECISIONS,  INTERPRETA- 
TIONS OF 

Decision  No.  2: 

Article  II — Interpretation  No. 

Section  4 In.  2-2 

Section  6 In.  15-2 

Article  III — 

Section  1 In.  21-2 

Section  2 .*  In.  21-2 

Section  3 In.  21-2 

Section  7 In.  1-2 

Article  IV — ^ 

Section  unspecified In.  3-2 

Article  VI — 

Section  1 In.  16-2,  23-2 

Section  2 In.  16-2,  18-2 

Section  unspecified In.  4-2, 

5-2,  6-2,  7-2,  10-2,  11-2,  13-2,  14-2,  20-2,  22-2 
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Decision  No.  2 — Continued. 
Article  VII — 

Section  3 

Section  4 

Article  XII— 

Miscellaneous  employees 
Article  XIII— 

Section  1 

Article  XIV— 

Section  2 

Article  unspecified — 

Court  service 

Decision  No.  119: 

Negotiation  of  agreement 

Hostling  service 

Overtime 


Interpretation  No. 

In.  8-2 

In.  8-2 

In.  21-2 

In.  19-2 

In.  17-2 

In.  9-2,  12-2 


In.  1-119,  2-119,  3-119,  4-119,  5-119 

In.  6-119 

In.  l-A.2-119,  2-A.2-119 


Decision  No.  147: 

Article  II — 

Section  2 : 

Section  3 

Decision  No.  222: 

Addendum  No.  6 — 

Rule  6 

Rule  7 

Rule  10 

Rule  32 : 

Rule  33 -• 

Rule  35 

Rule  55 

Rule  60 

Rule  62 

Rule  79 ; 

Rule  81 

Decision  No.  501: 

Instructions — - 

Section  3 

Overtime 

Rules,  application  of 

Decision  No.  630: 

Rule  57 : 

Sickness,  time  absent  account 

Vacations  with  pay 

Decision  No.  707: 

Overtime * 

Sunday  and  holiday  service 

Work  called  for  outside  of  regular  hours 

Decision  No.  721: 

Sickness,  time  absent  account 

Vacations  with  pay 

Decision  No.  757: 

Rule  1,  scope 

Rule  2,  basic  day 

Rule  3,  intermittent  service ! 

Rule  5,  call  rule 

Rule  7,  starting  time 

Rule  20,  express  and  telegraph  commissions. 

Decision  No.  930: 

Agreements,  changing  of 


In.  1-147,  2-147 
In.  1-147,  2-147 


In.  1-222 

In. 6-222 

In.  2-222,  3-222,  4-222 

In.  6-222 

In.  6-222 

In.  6-222 

In.  6-222 

In.  3-222 

In.  6-222 

In.  5-222 

_ In.  5-222,  6-222,  7-222 


In.  2-501 
__  In. 1-501 
In. 2-501 


In. 1-630 
In. 2-630 
In. 2-630 


In. 1-707 
In.  1-707 
In. 1-707 


In.  1-721 
In.  1-721 


In. 1-757 
In. 1-757 
In. 1-757 
In. 1-757 
In. 1-757 
In.  1-757 


In. 1-930 
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Decision  No.  1450:  Interpretation  No 

Sunday  and  holiday  service In.  1-1450 

Decision  No.  1621: 

Sunday  and  holiday  service In.  1-1621 

Decision  No.  1830: 

Leaves  of  absence In.  1-1830 

Decision  No.  1970: 

Selection  of  representatives In.  1-1970 

Decision  No.  1986: 

Basic  rates  of  pay  defined In.  1-1986 

Decision  No.  2025: 

Rule  1,  scope In.  1-2025 

Rule  2,  basic  day In.  1-2025 

Rule  3,  intermittent  service In.  1-2025 

Rule  5,  call  rule In.  1-2025 

Rule  7,  starting  time In.  1-2025 

Rule  20,  express  and  telegraph  commissions In.  1-2025 

RATES  OF  PAY 

1.  APPLICATION  OF  DECREASES  IN  PAY 

Clerical  and  Station  Forces:  Interpretation  No. 

Positions  not  recognized  as  clerical In.  2-147 

2.  APPLICATION  OF  INCREASES  IN  PAY 

Clerical  and  Station  Forces:  * Interpretation  No. 

Baggage  and  parcel-room  employees In.  2-2 

Basic  rates  of  pay  defined In.  1-1986 

Chore  boys In.  15-2 

Employees  leaving  service  prior  to  July,  1920 In.  19-2 

Employees  under  18  years  of  age In.  15-2 

Messengers In.  15-2 

Office  boys In.  15-2 

Station  attendants In.  15-2 

Engine-service  Employees: 

Arbitrary  allowances In.  9-2 

Combination  of  engine  and  train  service In.  9-2 

Court  service In.  9-2, 12-2 

Deadhead  service In.  16-2 

Deadheading  combined  with  other  service In.  9-2 

Engineers  in  passenger  service In.  4-2, 

5-2, 10-2, 11-2,  13-2,  14-2,  22-2,  23-2 

Firemen  in  passenger  service In.  10-2, 13-2, 14-2,  22-2,  23-2 

Freight  service In.  7-2 

Guaranties  in  passenger  service In.  22-2,  23-2 

Hostling  service , In.  6-119 

Handling  engines  at  terminal In.  9-2 

Local  freight  differentials In.  17-2 

Mine-run  service In.  6-2 

Minimum  rates In.  7-2 

Nevada  Northern  Railway  employees In.  20-2 

Overtime In.  5-2, 14-2 

Santa  Fe  type  locomotives In.  18-2 

Shifter  brakemen In.  8-2 

Terminal  delays In.  9-2 

Turn-around  service In.  13-2 
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Maintenance-of-Way  and  Unskilled  Forces:  Interpretation  No. 

Employees  leaving  service  prior  to  July,  1920 In.  19-2 

Labor  foremen In.  21-2 

Monthly  rated  employees In.  1-2 

Supervisory  forces In.  21-2 

Shop  Employees: 

Employees  leaving  service  prior  to  July,  1920 In.  19-2 

Monthly  rated  employees * In.  3-2 

Signal-department  Employees: 

Employees  leaving  the  service  prior  to  July,  1920 In.  19-2 

RULES  AND  WORKING  CONDITIONS 

1.  APPLICATION  OF  SCHEDULE  RULES  AFFECTING  PAY 

Clerical  and  Station  Forces : Interpretation  No. 

Intermittent  service In.  3-630 

Overtime In.  1-630 

Sickness,  time  absent  account In.  2-630 

Sunday  and  holiday  service In.  1-1621 

Vacations  with  pay : In.  2-630 

Dispatching-service  Employees: 

Sickness,  time  absent  account In.  1-721 

Vacations  with  pay In.  1-721, 1-1830 

Maintenance-of-Way  and  Unskilled  Forces: 

Overtime In.  2-A.  2-119, 1-501 

Sunday  and  holiday  service In.  1-1450 

Shop  Employees: 

Boiler-washer  helpers,  rates  of In.  6-222 

Bulletins  covering  Sunday  and  holiday  work_: In.  1-222 

Checking  in  and  out In.  2-222 

Clerks,  experience  of In.  1-147 

Overtime In.  2-A.  2-119,  3-222,  2-501 

Relief  periods,  shop  employees  on  road — In.  2-222 

Sunday  and  holiday  service In.  1-222 

Work  called  for  outside  of  regular  hours In.  1-222 

Wrecking  service — 

Waiting  or  traveling  time In.  4-222 

Signal-department  Employees: 

Overtime In.  1-707 

Sunday  and  holiday  service In.  1-707 

Work  called  for  outside  of  regular  hours In.  1-707 

2.  APPLICATION  OF  RULES  GOVERNING  WORKING  CONDITIONS 

Clerical  and  Station  Forces:  Interpretation  No. 

Procedure  for  handling  disputed  rules In.  1-119 

Selection  of  representatives In.  5-119, 1-1970 

Engine-service  Employees: 

Agreements  not  terminated  by  Decision  No.  119 In.  2-119 

Maintenance-of-Way  and  Unskilled  Forces: 

Procedure  for  handling  disputed  rules In.  1-119,  2-501 

Shop  .Employees: 

Ash-pan  inspection,  classification In.  5-222 

Boiler  washers,  definition  of In.  6-222,  7-222 

Cutting  torch,  operation  of In.  6-222 
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Shop  Employees — Continued.  Interpretation  No. 

Emergency,  definition  of__ In.  6-222 

Front-end  inspection,  classification  of In.  5-222 

Inspection,  definition  of In.  5-222 

Procedure  for  handling  disputed  rules In.  1-119 

Selection  of  representatives In.  3-119 

Serviceable  parts,  removal  of In.  6-222 

Telegraph-service  Employees: 

Agreements  not  terminated  by  Decision  No.  119 In.  4-119 

Train-service  Employees: 

Agreements  not  terminated  by  Decision  No.  119 In.  2-119 

Yard-service  Employees: 

Agreements  not  terminated  by  Decision  No.  119 In.  2-119 

3.  ESTABLISHMENT  OF  RULES  AND  WORKING  CONDITIONS 

Telegraph-service  Employees:  Interpretation  No. 

Agreements,  changing  of In.  1-930 


D.  RAILROAD  LABOR  BOARD  REGULATIONS 
INDEXED  BY  SUBJECTS 


Note. — Tbe  numbers  following  the  detail  lines  in  the  following  index  refer  to  the  particular  volume  of 
the  annual  books  of  decisions  of  the  United  States  Railroad  Labor  Board  and  the  page  number  thereof 
upon  which  a regulation  may  be  found;  e.  g.,  "Vol.  I,  89”  following  the  index  reference  to  “Applications 
to  be  considered  in  regular  order”  refers  to  Volume  I,  page  89. 

RULES  AND  REGULATIONS  OF  BOARD 


Application  for  Decision: 


Applications  to  be  considered  in  regular  order Vol.  I,  89 

Applications  to  be  made  on  prescribed  form Vol.  I,  90;  Vol.  IV,  861 

Facts  to  be  set  out  in  application Vol.  I.  89 

Joint  submissions  urged Vol.  II,  641 

Number  of  copies  furnished  Labor  Board Vol.  II,  641 

Time  limit  for  filing  defense Vol.  II,  641 


Duties  of  Carriers  and  Employees: 


Applications  to  be  made  in  prescribed  form Vol.  I,  90;  Vol.  IV,  861 

Conference  to  be  held  on  disputes Vol.  I,  89 

Method  of  handling  disputes Vol.  IV,  861 

Parties  must  comply  with  the  law Vol.  I,  89 

Undecided  disputes  to  be  referred  to  Labor  Board Vol.  I,  89 


General  Rules  of  Procedure: 


Bureaus Vol.  IV,  870 

Committees . Vol.  IV,  865 

Complaints  and  inquiries Vol.  IV,  870 

Correspondence Vol.  IV,  867 

Dispute  and  evidence Vol.  IV,  867 

Forms  for  application  for  decision Vol.  IV,  872 

Officers Vol.  IV,  861 


Procedure  for  Handling  Disputes: 


Disputes,  how  submitted Vol.  IV,  861 

Form  prescribed  for  filing  submissions Vol.  I,  90;  Vol.  IV,  861 

Public  hearings Vol.  IV,  861 
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E.  COURT  DECISIONS  INDEXED  BY  SUBJECTS 


Note.— The  numbers  following  the  detail  lines  in  the  following  index  refer  to  the  particular  volume  of 
the  annual  books  of  decisions  of  the  United  States  Railroad  Labor  Board  and  the  page  number  thereof 
upon  which  a court  decision  may  be  found;  e.  g.,  “ Vol.  I,  109"  following  the  index  reference  to  “Supreme 
Court  of  District”  refers  to  Volume  I,  page  109. 

COURTS  ISSUING  DECISIONS 


District  of  Columbia  Courts: 

Supreme  Court  of  District Vol.  I,  109 


Federal  Courts: 

Circuit  Courts  of  Appeals Vol.  IV,  883;  Vol.  V,  957,  975 

District  Courts Vol.  II,  623;  625,  634;  Vol.  IV,  874,  894,  900; 

Vol.  V,  949,  951,  955,  960,  966. 

Supreme  Court Vol.  IV,  880,  914 

State  Courts: 

Kentucky  Court  of  Appeals Vol.  I,  104 

Mississippi  State  Supreme  Court Vol.  IV,  889 

Texas  Court  of  Civil  Appeals Vol.  IV,  906 

Kansas  Court  of  Industrial  Relations Vol.  I,  95_ 


REPORTED  COURT  CASES  CITED 

Federal  Reporter: 


Birmingham  Trust  & Savings  Co.  v.  Atlanta,  Birmingham  & 

Atlantic  Ry.  (271  F.  731) Vol.  II,  625 

Birmingham  Trust  & Savings  Co.  v.  Atlanta,  Birmingham  & 

Atlantic  Ry.  (271  F.  743)  Vol.  II,  634 

Brotherhood  of  Railway  and  Steamship  Clerks,  Freight  Handlers, 

Express  and  Station  Employees  v.  Pennsylvania  Railroad  Co. 

(296  F.  218) Vol.  V,  955 

Fenstemacher  v.  Pennsylvania  Railroad  Co.  et  al.  (296  F.  213)  _ Vol.  V,  951 
Fenstemacher  v.  Pennsylvania  Railroad  Co.  et  al.  (296  F.  210) Vol.  V,  949 

Foss  et  al.  v.  Portland  Terminal  Co.  (287  F.  33) Vol.  V,  957 

Great  Northern  Railway  Co.  v.  Local  Great  Falls  Lodge  of 
International  Association  of  Machinists,  No.  287,  et  al.  (283 

F.  557)  _ Vol.  IV,  894 

Michelson  et  al.  v.  United  States  ex  rel.  Chicago,  St.  Paul,  Min- 
neapolis & Omaha  Railway  Co.  (291  F.  940) Vol.  IV,  921 

Pennsylvania  Railroad  Co.  v.  United  States  Railroad  Labor 

Board,  et  al.  (282  F.  693) Vol.  IV,  874 


Pennsylvania  Railroad  System  and  Allied  Lines  Federation 

No.  90  et  al.  v.  Pennsylvania  Railroad  Co.,  et  al.  (296  F.  220)  _ Vol.  V,  966 
Pennsylvania  System  Board  of  Adjustment  of  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  Railroad  Co.,  et  al. 

(294  F.  556) n Vol.  V,  960 

Pennsylvania  System  Board  of  Adjustment  of  Brotherhood  of 
Railway  and  Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees  v.  Pennsylvania  Railroad  Co.,  et  al. 

(1  F.  (2d)  171) Vol.  V,  975 

Portland  Terminal  Co.  v.  Foss,  et  al.  (283  F.  204) Vol.  IV,  900 

St.  Louis  Union  Trust  Co.  v.  Missouri  & North  Arkansas  Rail- 
road (270  F.  796) Vol.  II,  623 

United  States  Railroad  Labor  Board  v.  Pennsylvania  Railroad 

Co.  (282  F.  701) Vol.  IV,  883 

Southern  Reporter: 

Rhodes  v.  New  Orleans  Great  Northern  Railroad  Co.  (91  So. 

281) Vol.  IV,  889 
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Southwestern  Reporter: 

Gregg  v.  Starks,  et  al,  (224  SW.  459) Vol.  I,  104 

Panhandle  & Santa  Fe  Railway  Co.  v.  Curtis,  (245  SW.  781)  _ Vol.  IV,  906 

Supreme  Court  Reporter: 

Pennsylvania  Railroad  Co.  v.  United  States  Railroad  Labor 

Board,  et  al.  (43  Sup.  Ct.  278) Vol.  IV,  914 

State  of  Texas  v.  Interstate  Commerce  Commission,  et  al.  (42 

Sup.  Ct.  261) Vol.  IV,  880 

SUBJECTS  COVERED  BY  COURT  DECISIONS 


Discipline: 


Right  of  carrier  to  discharge  employees 


Vol.  I,  109 


Disputes,  Method  of  Handling: 

Submission,  by  whom  made Vol.  IV,  883 

Injunctions: 

Motion  to  dismiss  injunction  denied Vol.  V,  949 

Preliminary  injunction Vol.  V,  955 

Refusal  to  comply  with  order  of  Railroad  Labor  Board.  _ Vol.  V,  960,  975 

Railroad  Administration  Adjustment  Boards,  Jurisdiction  of: 

Disputes  arising  subsequent  to  Federal  control Vol.  I,  104 

Railroad  Labor  Board,  Jurisdiction  of: 


Carriers  in  hand  of  receiver Vol.  II,  625 

Individual  employees  are  without  provision  for  relief Vol.  I,  104 

Interurban  or  suburban  electric  railways j Vol.  I,  109 

Kansas  Industrial  Court  act,  not  in  conflict  with Vol.  I,  95 

Rates  of  pay: 

Conferences  on  wage  questions Vol.  V,  966 

Receivers  right  to  change  wages  fixed  bv  Railroad  Labor 

Board l.  Vol.  II,  623,  625,  634 

Rights  of  Railroad  Labor  Board  to  fix  wages Vol.  IV,  889;  Vol.  V,  955 

Striking  employees  forfeit  right  to  hearing  on Vol.  II,  634 

Wages  fixed  by  Kansas  Court  of  Industrial  Relations Vol.  I,  95 

Representation  of  Employees: 

Selection  of  representatives Vol.  IV,  874,  883,  914;  Vol.  V,  949 

951,  955,  960,  966. 

Seniority  Rights: 

Assignments  to  run Vol.  I,  104 

Strikes : 

Railroad  Labor  Board  decisions  are  advisory  only Vol.  IV,  894 

Railroad  LaboT  Board,  strikes  against Vol.  IV,  921 

Right  of  employees  on  strike  to  hearing Vol.  II,  634;  Vol.  IV,  921 

Right  to  strike  waived  by  contract Vol.  IV,  900 

Right  of  employees  to  strike Vol.  V,  957 


Transportation  Act,  1920: 

Act  does  not  prohibit  resort  to  courts Vol.  IV,  906 

Constitutionality  of  act Vol.  IV,  880,  889 

Penalty  under  section  312,  application  of Vol.  II,  623;  Vol.  IV,  914 

Publication  of  Railroad  Labor  Board  decisions Vol.  IV,  914 

Decisions  of  board  not  enforceable Vol.  V,  975 
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F.  INTERSTATE  COMMERCE  COMMISSION  REGU- 
LATIONS INDEXED  BY  SUBJECTS 


Note. — The  numbers  following  the  detail  lines  in  the  following  index  refer  to  the  par- 
ticular volume  of  the  annual  books  of  decisions  of  the  United  States  Railroad  Labor 
Board  and  the  page  number  thereof  upon  which  a regulation  may  lie  found  : e.  g.,  “ Vol. 
I,  116,”  following  the  index  reference  to  “ Group  No.  1,  organizations  of  employees,” 
refers  to  Volume  I,  page  116. 

RULES  AND  REGULATIONS  OF  COMMISSION 


Employee  Groups  Authorized  to  Offer  Nominations: 

Group  No.  1,  organizations  of  employees Vol.  I,  116,  122;  Vol.  II,  637 

Group  No.  2,  organizations  of  employees Vol.  I,  116,  122;  Vol.  II,  637 

Group  No.  3,  organizations  of  employees Vol.  I,  116,  122;  Vol.  II,  637 

Group  No.  4,  organizations  of  subordinate 

officials Vol.  I,  119,  122;  Vol.  II,  637 

Nomination  of  Members  to  Railroad  Labor  Board: 

Labor-group  representatives,  nomination 

of Vol.  I,  116,  119,  122;  Vol.  II,  637 

Management-group  representatives,  nomination 

of Vol.  I,  116,  122;  Vol.  II,  637 

Subordinate  Officials: 

Classes  of  employees  included  in  “subor- 
dinate officials” Vol.  I,  118,  125,  126;  Vol.  V,  947 

G.  RAILROAD  LABOR  BOARD  ORDERS  INDEXED 

BY  SUBJECTS 


Note. — The  numbers  following  the  detail  lines  in  the  following  index  refer  to  the  par- 
ticular volume  of  the  annual  books  of  decisions  of  the  United  States  Railroad  Labor 
Board  and  the  page  number  thereof  upon  which;  an  order  may  be  found  ; e.  g.,  “ Vol.  Ill, 
1143,”  following  the  index  reference  to  “ Sho-pwork  on  the  Erie  System  ” refers  to  Volume 
III,  page  1143. 

ANNOUNCEMENTS 


Contract  Work: 

Shopwork  on  the  Erie  system Vol.  Ill,  1143 

Establishment  of  Wages  and  Rules: 

Hearing  to  be  expedited Vol.  I,  91 

Decision  to  be  made  at  earliest  possible  date Vol.  I,  92 

Hearings  Set  by  Board: 

Engineers’  and  firemen’s  rules Vol.  Ill,  1144 

Transportation  Act,  1920: 

Observance  by  carriers  and  employees  requested Vol.  I,  93 


ORDERS  IN  RE  DECISIONS 


Decision  No.  721: 

Scope  of  rules  governing  train  dispatchers Vol.  V,  945 

Decision  No.  1830: 

Scope  of  rules  governing  train  dispatchers Vol.  V,  945 
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ORDERS  IN  RE  DOCKETS 

Docket  404: 

Vacation  of  Decision  No.  218  denied Vol.  II,  755 

Docket  845: 

Threatened  strike,  memorandum  in  re Vol.  II,  757 

Docket  1319: 

Application  of  Decision  No.  1367 Vol.  V,  933,  937 

Docket  1623: 

Application  of  rules  and  working  conditions Vol.  IV,  849 

Docket  2150: 

Application  of  Decision  No.  1789 Vol.  V,  933,  937 

Docket  3407: 

Dissenting  opinion l Vol.  IV,  857 

Request  for  reopening  of  dispute  in  Decision  No.  1955 Vol.  IV,  850 

Docket  4055: 

Authorization  for  issuance  of  subpoenas  to  witnesses Vol.  V,  941 

Change  in  date  of  hearing Vol.  V,  938 

Jurisdiction  of  dispute  assumed  by  Railroad  Labor  Board Vol.  V,  934 

Plea  relating  to  jurisdiction  of  Railroad  Labor  Board  overruled  - _ Vol.  V,  942 

RESOLUTIONS 

Canceling  Date  of  Hearings: 

Engineers’  and  firemen’s  rules Vol.  Ill,  1137 

Violation  of  Board’s  Decisions: 

Contracting  work Vol.  Ill,  1137 

Strikes: 

Threatened  strike  of  July  1,  1922 Vol.  Ill,  1137,  1139 

Rights  of  employees  refusing  to  strike Vol.  Ill,  1139 

Striking  employees — 

Performing  work  of Vol.  Ill,  1140 

Reinstatement  of Vol.  Ill,  1141 

Labor  Unions: 

Employees  directed  to  form  organizations Vol.  Ill,  1139 

Seniority  Rights: 

Reinstatement  of  striking  employees Vol.  Ill,  1141 
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CUMULATIVE  LIST  OF  PARTIES  TO 
DISPUTES 

(Vols.  I to  V,  Inclusive) 


A.  CARRIERS 


[Note. — Addenda  to  decisions  are  listed  only  in  connection  with  the  carrier  or  carriers 
affected.  Decisions  and  addenda  which  have  interpretations  rendered  thereon  are  indi- 
cated by  the  use  of  an  asterisk.] 


A 


Abilene  & Southern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  15,  *119,  1558. 

Ahnapee  & Western  Railway: 

Addenda  Nos.  3-222,  6-222. 

Decisions  Nos.  *222,  1621. 

Akron,  Canton  & Youngstown  Railway  Co.: 

Decision  No.  108. 

Alabama  & Vicksburg  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  4-222,  6-222,  1-501,  1-1028. 

Decision  Nos.  *2,  *119,  299,  *721,  *757,  1028,  1074,  1267,  *1450,  1558,  1559, 
1560,  1698,  *1830. 

Alabama  Great  Southern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  299,  *721,  1036,  1074,  1538,  1558,  *1830,  1983, 
*1986,  2396,  2500. 

Alabama,  Tennessee  & Northern  Railroad  Corporation: 

Decision  No.  1915. 

Alton  & Southern  Railroad: 

Addenda  Nos.  1-2,  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *119,  299,  1028,  1036,  1074,  1559. 

American  Railway  Express  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  3,  12,  13,  14,  112,  *119,  127,  134,  151,  177,  178,  184,  187, 
189,  217,  240,  270,  276,  281,  282,  283,  287,  294,  295,  296,  297,  298,  304,  305, 

360,  361,  362,  263,  369,  370,  371,  613,  614,  615,  616,  617,  624,  627,  628,  636, 

637,  638,  652,  653,  654,  655,  656,  659,  661,  662,  664,  665,  666,  667,  668,  669, 

670,  671,  672,  673,  677,  678,  679,  680,  681,  683,  685,  686,  687,  688,  689,  690, 

691,  697,  698,  699,  700,  701,  702,  703,  704,  722,  727,  728,  736,  784,  817,  842, 

843,  845,  846,  856,  857,  858,  864,  880,  881,  900,  904,  905,  906,  907,  909,  917, 

932,  933,  934,  939.  959,  1031.  1034,  1035,  1044,  1090,  1157,  1159,  1191,  1198, 
1246,  1337,  1338,  1368,  1470,  1473,  1480,  1626,  1705,  1706,  1707,  1710,  1739, 

1740,  1744,  1748,  1754,  1758,  1781,  1805,  1806,  1807,  1812,  1813,  1814,  1857, 

1S62,  1863,  1864,  1865,  1868,  1871,  1873,  1902,  1903,  1940,  1944,  1950,  1952, 

1953,  1956,  1995,  2001,  2002,  2003,  2011,  2020,  2041,  2042,  2057,  2058,  2072, 

2133,  2134,  2135,  2136,  2145.  2152,  2171,  2185,  2188,  2197,  2198,  2199,  2200, 

2201,  2205,  2212,  2215,  2218,  2219,  2220,  2221,  2223,  2226,  2227,  2233, 

2240,  2265,  2276,  2279,  2280,  2281,  2293,  2294,  2324,  2366,  2372,  2489, 

2546,  2579,  2580,  2589,  2590,  2611,  2612,  2613,  2614,  2633,  2646,  2649, 

2657,  2659,  2660,  2663,  2678,  2679,  2683,  2755,  2773. 
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American  Refrigerator  Transit  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  211. 

Ann  Arbor  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  338,  587,  1036,  1072,  1074,  1264, 
*1450,  1558,  1559,  1560,  1574,  1609,  1981,  2245,  2385. 

Apalachicola  Northern  Railroad  Co.: 

Decisions  Nos.  108,  2050. 

Arizona  & New  Mexico  Railway  Co.: 

Decision  No.  108. 

Arizona  Eastern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  458,  1553,  1558,  1878,  1898,  1905,  1914,  1964,  1965, 
1986,  1980,  1984,  2635,  2636. 

Arkansas  & Memphis  Railway  Bridge  & Terminal  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  299,  1028. 

Arkansas  Western  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  *147,  299,  1028,  1036,  1074,  *1450,  1559,  1560,  1698,  *1830, 
1861,  1979. 

Atchison,  Topeka  & Santa  Fe  Railway  System: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
1-1074,  1-2688. 

Decisions  Nos.  *2,  20,  *119,  *147,  299,  373,  404,  *501,  540,  599,  *630,  *707, 
*721,  725,  *757,  763,  769,  808,  819,  867,  873,  887,  912,  913,  914,  915, 
1005,  1028,  1036,  1074,  1092,  1143,  1149,  1168,  1193,  1202,  1221,  1242, 

1267,  1356,  1366,  *1450,  1494,  1507,  1508,  1538,  1558,  1559,  1560,  1621, 

1698,  1768,  1788,  1800,  1803,  1810,  *1830,  1831,  1855,  1885,  1983,  *1986, 
1990,  1993,  2000,  *2025,  2045,  2046,  2050,  2051,  2068,  2116,  2140,  2177, 

2194,  2229,  2243,  2318,  2416,  2493,  2500,  2586,  2638,  2640,  2654,  2662. 

2679,  2686,  2688. 

Atlanta  & St.  Andrews  Bay  Railway: 

Decision  No.  108. 

Atlanta  & West  Point  Railroad  Co.: 

Addenda  Nos.  1-119,  * 2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  1036,  1558,  1559,  1560. 

Atlanta,  Birmingham  &.  Atlantic  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  89,  *119,  121,  1558. 

Atlanta  Joint  Terminals: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  1036,  1074,  1558. 

Atlanta  Terminal: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Atlantic  & St.  Lawrence  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  *299,  1558. 

Atlantic  & Yadkin  Railway: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1028,  2-1074. 

Decisions  Nos.  *222,  299,  *721,  1028,  1036,  1074,  *1450,  1538,  *1830,  1983, 
*1986,  2396. 
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Atlantic  City  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1098. 

Atlantic  Coast  Line  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1538. 

Decisions  Nos.  *2,  *119,  *222,  225,  299,  660,  684,  *707,  761,  762,  835,  863,  8S4, 
1036,  1074,  1086,  1184,  1330,  1348,  1558,  1559,  1560,  *1621,  1698,  1981,  1983, 
*1986,  2010,  *2025,  2262,  2263,  2267,  2268,  2425,  245S,  2459,  2619. 

Atlantic  Land  & Improvement  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

B 

Baltimore  & Ohio  Chicago  Terminal  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *707,  726,  830,  1028, 
1036,  1074,  1266,  1411,  1538,  1558,  1559,  1560,  1698,  1699. 

Baltimore  & Ohio  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028, 
1-1448,  1-1823,  1-1825. 

Decisions  Nos.  *2,  4,  *119,  *147,  *222,  299,  *630,  682,  705,  *707,  709,  *721, 
725,  740,  760,  789,  790,  796,  816,  870,  872,  937,  955,  1028,  1036,  1040,  1041, 
1042,  1046,  1074,  1087,  1088,  1089,  1151,  1251,  1267,  1343,  1373,  1424,  *1450, 

1489,  1490,  1538,  1558,  1559,  1560,  1637,  1698,  1755,  1809,  1823,  1825,  *1830, 

1918,  1977,  2053,  2150,  2151,  2385,  2487,  2531,  2551,  2687. 

Baltimore  & Ohio  Railroad  Co. — New  York  Terminals: 

Decision  No.  *630. 

Baltimore  & Ohio  Railroad  Co. — Toledo  Division: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Baltimore  & Sparrows  Point  Railroad: 

Addenda  Nos.  1-119.  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Baltimore,  Chesapeake  & Atlantic  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  *147,  299,  *721,  1558. 

Bangor  & Aroostook  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  4-1028. 
Decisions  Nos.  5,  *119,  *147,  207,  *222,  299,  498,  *501,  *630,  1028,  1036,  1074, 
1257,  1267,  *1450,  1554. 

Barnegat  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Barre  & Chelsea  Railroad: 

Addenda  Nos.  1-119,  *2-119,  T-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1628,  1036,  1074,  1558. 

Bath  & Hammondsport  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Beaumont,  Sour  Lake  & Western  Railway  Co.: 

Addenda  Nos.  1-119.  *2-119,  1-147,  2-147,  3-147,  1-1028,  1-26S8. 

Decisions  Nos.  *2,  *119,  299,  *721,  726,  757,  102S,  1036,  1074,  1558,  1698, 
*2025,  268S. 

Beaumont  Wharf  & Terminal  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028. 
Decisions  Nos.  *2,  *119,  *147,  299,  102S,  1036,  1074,  1558,  1698. 
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Bellingham  & Northern  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Belt  Railway  Company  of  Chicago: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  2-1074,  1-2688. 

Decisions  Nos.  *147,  *222,  299,  500,  *501,  *707,  1036,  1074,  1560,  1647,  1698, 
2531,  2688. 

Bessemer  & Lake  Erie  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  234,  299,  *721,  1000,  1554,  1558,  2195,  2376. 

Big  Fork  & International  Falls  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *721,  1028,  1036,  1074,  *1450, 
1558,  1559,  1560,  1698,  2053. 

Birmingham  Belt  Railroad  Co.: 

Addenda  No.  1-147. 

Decision  No.  299. 

Birmingham  Terminal  Co.: 

Decisions  Nos.  1196,  1538. 

Blue  Ridge  Railway  Co.: 

Decision  No.  108. 

Boston  & Albany  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *757,  1028,  1036,  1074,  1179,  1180, 
1238,  1258,  1538,  1558,  1559,  1621,  1698,  1653,  1861,  1870,  1957,  *1986, 
2376. 

Boston  & Maine  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2374. 
Decisions  Nos.  *2,  42,  45,  70,  *119,  *147,  *222,  299,  344,  426,  *501,  544,  549, 
*630,  651,  *726,  *757,  765,  770,  802,  1028,  1036,  1074,  1108,  1121,  1144, 
1192,  1267,  1275,  1276,  1349,  *1450,  1499,  1558,  1560,  *1621,  1698,  1713, 
1714,  1715,  1720,  1721,  1861,  1983,  *1986,  1992,  *2025,  2049,  2060,  2374, 
2441,  2593,  2617,  2648,  2771. 

Boston  Terminal  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  529,  1558,  1698,  1815,  1861,  *2025. 

Boyne  City,  Gaylord  & Alpena  Railroad  Co.: 

Decisions  Nos.  108,  1915. 

Brandon,  Saskatchewan  & Hudson  Bay  Railway: 

Addenda  Nos.  1-147. 

Decision  No.  299. 

Brooklyn  Eastern  District  Terminal: 

Decisions  Nos.  108,  150,  1987,  2615. 

Brown  wood  North  & South  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  *501,  *630,  1558,  2688. 

Buffalo  & Susquehanna  Railroad  Corporation: 

Addenda  Nos.  1-119,  * 2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  * 2,  * 119,  * 147,  * 222,  299,  826,  1028,  1036,  1074,  1396,  1415, 
1558,  1559,  1698. 

Buffalo  Creek  Railroad  Co.: 

Addenda  Nos.  1-119,  * 2-119. 

Decisions  Nos.  * 2,  * 119,  1558. 
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Buffalo,  Rochester  & Pittsburgh  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028, 
1-1074. 

Decisions  Nos.  * 2,  * 119,  * 147,  210,  * 222,  299,  335,  336.  337,  412,  523,  * 707, 
* 721,  * 757,  809,  896,  102S,  1036,  1074,  1160,  1267,  1350,  * 1450,  1558,  1559, 
1645,  1698,  1735,  1927,  2299,  2472,  2557,  2619,  2687. 

Butte,  Anaconda  & Pacific  Railway  Co.: 

Decisions  Nos.  108,  1395,  1915. 

Butler  County  Railroad  Co.: 

Decisions  Nos.  109,  224,  1915,  2315. 

c 

Camas  Prairie  Railroad  Co.: 

Addenda  Nos.  1-119,  * 2-119. 

Decisions  Nos.  * 2,  * 119,  1558. 

Canadian  Pacific  Railway  Co.: 

Addenda  Nos.  1-119,  * 2-119. 

Decisions  Nos.  * 2,  * 119,  1558. 

Canton  Railroad  Co.: 

Decision  No.  1915. 

Cape  Charles  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Carolina,  Clinchfield  & Ohio  Railway: 

Addenda  Nos.  1-119,  *2-119,  L-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  *757,  1036,  1558,  1559,  1698. 

Carolina,  Clinchfield  & Ohio  Railway  of  South  Carolina: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  *757,  1036,  1558,  1559,  1698. 

Carolina  & North  Western  Railway: 

Decision  No.  108. 

Catasauqua  & Fogelsville  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Central  Arkansas  & Eastern  Railroad  Co.: 

Addenda  Nos.  1-2688. 

Decision  No.  2688. 

Central  Elevator  & Warehouse  Co.: 

Decision  No.  1717. 

Central  Indiana  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1028. 

Dec  sions  Nos.  *222,  299,  1028,  1036,  1074,  *1450,  1554. 

Central  Inspection  & Weighing  Bureau: 

Decision  No.  1662. 

Central  New  England  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  6-222,  1-1028, 
3-1267. 

Decisions  Nos.  *2,  *119,  *147,  299,  426,  *630,  *707,  *757,  1028,  1036,  1074, 
153S,  1558,  1559,  1621,  166S,  1698,  1832,  1958,  1983,  2424,  2492. 

Central  New  York  Southern  Railroad  Corporation: 

Decision  No.  108. 

Central  of  Georgia  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147.  3-222,  4-222,-6-222. 

Decisions  Nos.  *2,  *119,  196,  *222,  299,  1036,  1074,  1538,  1558,  1559,  1560, 
1698,  1983,  25S2. 
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Central  Railroad  Co.  of  New  Jersey: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-147,  3-222,  6-222,  1-1028, 
2-1074. 

Decisions  Nos.  *2,  4,  *119,  *147,  *222,  299,  397,  519,  579,  589,  646,  *707,  805, 
1028,  1036,  1074,  1339,  *1450,  1538,  1558,  1698,  1877,  2686. 

Central  Union  Depot  & Railway  Co.  of  Cincinnati: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  *147,  299,  *630,  *757,  1135,  1698. 

Central  Vermont  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  8-222,  2-757, 
1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  994,  1028,  1036,  1074,  *1450,  1558,  1559, 
1698,  2318. 

Central  Vermont  Transit  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Champlain  & St.  Lawrence  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  * 2,  *119,  299,  1558. 

Charleston  & Western  Carolina  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  £-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  *721,  *757,  1036,  1060,  1074,  1558,  1559, 
1698,  *2025,  2115. 

Charleston  Union  Station  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  1036,  1074. 

Charlotte  Harbor  & Northern  Railway: 

Decision  No.  108. 

Charlotte,  Monroe  & Columbia  Railroad: 

Decision  No.  108. 

Chattanooga  Station  Co.: 

Decisions  Nos.  1538,  1804. 

Chesapeake  & Ohio  Northern  Railway  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  *147,  299. 

Chesapeake  & Ohio  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  3-630,  1-1028, 
1-1074. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  332,  *501,  *707,  *757,  902,  1028, 
1036,  1074,  1346,  *1450,  1538,  1558,  1559,  1560,  1698,  1801,  1815,  1870, 
2374,  2400,  2687. 

Chesapeake  & Ohio  Railway  Co.  of  Indiana: 

Addenda  Nos.  1-119,  *2-119,  1-147,  3-222,  6-222,  1-1028,  1-1074. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *707,  1028,  1036,  1074, 
1558,  1698,  2531. 

Chester  & Delaware  River  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Chesterfield  & Lancaster  Railroad: 

Addenda  Nos  1-119,  • *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Chicago  & Alton  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  2-1028, 
1-1830,  1-2728. 

Decisions  N(5s.  *2,  113,  *119,  *147,  *222,  299,  *501,  629  *630,  714,  *721,  795, 
830,  908,  1066,  1254,  1369,  *1450,  1476,  1554,  1588,  1932,  2024,  2728. 
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Chicago  & Eastern  Illinois  Railway  Co.: 

Addenda  Nos.  1-119  *2-119,  1-147,  2-147,  3-222,  $-222, 1-501, 1-1028, 1-1448, 
1-2688. 

Decisions  Nos.  *2,  *119,  129,  *147,  154,  *222.  299,  331,  494,  *630,  *721,  *757, 
758,  1028,  1036.  1074,  1277.  1412,  1437.  1439,  1442,  *1450,  1558,  1559,  1560, 
1621,  1698,  1815,  1974,  *1986.  1993,  2155,  2254,  2373,  2642,  2687,  2688. 

Chicago  & Erie  Railroad  Co.: 

Addenda  Nos.  1-119.  *2-119,  1-147,  2-147,  3-222.  6-222,  1-1028,  1-1830. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *707,  1028,  1074,  1558,  1559, 
1560,  1698. 

Chicago  & Illinois  Midland  Railway  Co.: 

Decisions  Nos.  108,  1737. 

Chicago  & North  Western  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028,  1-2688. 

Decisions  Nos.  *2,  110,  115,  116,  *119,  128,  *147,  183,  195,  *222,  232,  235, 
236,  237,  250,  272.  273,  299,  *501,  522,  524,  539,  *630,  631,  650,  676,  *707, 
710,  713,  716,  *721,  725,  743,  744,  745,  746,  747,  748,  749,  750,  751,  752, 
753.  754,  755,  *757,  778,  806,  898,  899,  951,  975,  1013,  1014,  1028,  1033, 
1036,  1058,  1074,  1098,  1102,  1139,  1150,  1153,  1171,  1173,  1197,  1203,  1215, 
1355,  1434,  1435,  1438,  *1450,  1469,  1481,  1485,  1538,  1541,  1558,  1559,  1579, 
1582,  *1621,  1628.  1648,  1651,  1655,  1689,  1738,  1745,  1763,  1769.  1815, 
1840,  1841,  1842,  1849,  1850,  1870,  1928,  1929,  1931,  1981,  1983,  *1986,  1993, 
2021,  2039,  2053.  2056,  2108,  2116,  2154,  2173,  2208,  2251,  2313,  2314, 
2318,  2377  2378  2-185,  2419,  2451,  2470,  2552,  2573,  2619,  2620,  2661,  2664, 
2665,  2679,  2687,  2688  2690. 

Chicago  & Western  In  liana  Railroad  Co.: 

Addenda  Nos.  1-147.  2-147,  3-222,  6-222,  1-26S8. 

Decisions  Nos.  *1 47,  *222,-  299,  *630,  1036,  1449,  1538,  1560,  1621,  1698, 
*1986,  *2025,  2084,  2531,  2688. 

Chicago,  Burlington  & Quincy  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119.  *147.  152,  155,  *222,  299,  *630,  *707.  725,  *757,  793, 
801,  861,  862,  868,  869.  956,  974,  984.  1006,  1028,  1029,  1036.  1074,  1101, 
*1450,  1538,  1558,  1602,  1603,  1679,  1698,  1735,  1815,  1911,  1983,  2081,  2085, 
2139,  2189,  2234,  2288,  2531,  2591,  2688,  2750. 

Chicago,  Detroit  & Canada  Grand  Trunk  Junction  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Chicago  Great  Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  0-222,  1-1028.  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  206,  22L  *222,  223,  299.  *501,  *707,  *721,  725, 
963,  1028,  1036,  1074,  1075,  1076,  1077,  1225,  1226,  1394,  1432,  *1450,  1538, 
1558,  1559,  *1621,  1696,  *1830,  1861,  1981,  *2025,  2053,  2116,  2158,  2497, 
2688,  2700,  2701,  2702,  2703,  2704,  2705,  2706,  -2707,  2708. 

Chicago,  Indianapolis  & Louisville  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  118,  *119,  *147,  *222,  299,  *501,  607,  *630,  649,  *707.  *721, 
*757,  771,  979,  1028.  1036,  1074,  1164,  1182,  1342,  *1450,  1527,  1528,  1538, 
1554,  1558,  1559,  1560,  *1621,  1698,  *1830,  1856,  1861,  1983,  *1986,  *2025, 
2053,  2531,  2550. 

Chicago  Junction  Railway: 

Addenda  Nos.  1-147,  2-147.  3-222,  6-222,  1-630,  1-1028. 

Decisions  Nos.  *147,  *222,  299,  *501,  1012,  1028,  1036,  1074,  1559,  1560,  1698, 
1785,  1843,  1981,  2531. 

Chicago,  Kalamazoo  & Saginaw  Railway  Co.: 

Addenda  Nos.  1-119.  *2-119,  3-222,  4-222,  6-222,  1-501,  1-1028. 

Decisions  Nos.  *2,  *119,  *630,  *757,  1028,  1074,  155S. 
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Chicago,  Lake  Shore  & South  Bend  Railway: 

Decision  No.  33. 

Chicago,  Memphis  & Gulf  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  3-222,  1-501. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  477,  *707,  *757,  1558,  1870. 

Chicago,  Milwaukee  & Gary  Railway  Co.: 

Addenda  Nos.  2-2,  1-119,  *2-119,  1-147,  2-147,  1-501,  1-2688. 

Decisions  Nos.  *119,  299,  *630,  *721,  *757,  2688. 

Chicago,  Milwaukee  & St.  Paul  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028, 
2-1074,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  *222,  274,  299,  364,  387,  396,  468,  469,  470, 
475,  489,  538,  563,  573,  612,  623,  625,  626,  *630,  635,  639,  *707,  725,  *757, 
767,  775,  850,  1023,  1025,  1028,  1036,  1043,  1064,  1074,  1222,  1223,  1333, 
1334,  1335,  1336,  *1450,  1538,  1558,  1592,  *1621,  1623,  1667,  1678,  1679, 
1698,  1735,  1815,  1870,  1913,  1926,  1983,  *1986,  1993,  *2025,  2050,  2211, 
2531,  2688. 

Chicago,  Peoria  & St.  Louis  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028, 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *757,  1028,  1036,  1074,  *1450, 
1554,  1558,  1698,  1815. 

Chicago  River  & Indiana  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-630,  1-1028. 

Decisions  Nos.  *147,  *222,  299,  *501,  1028,  1036,  1074,  1559,  1560,  1843. 

Chicago,  Rock  Island  & Gulf  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  545,  *630,  *721,  *757,  995, 
1028,  1036,  1074,  *1450.  1538,  1558,  1559,  1560,  1576,  1698,  1315,  *1830, 
1968,  1983,  *1986,  *2025,  2053,  2312,  2420. 

Chicago,  Rock  Island  & Pacific  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  343,  374,  405,  419,  *501,  545,  591,  *630, 
641,  *721,  *757,  781,  871,  995,  1026,  1028,  1036,  1038,  1074,  1122,  1158,  1194, 
1256,  *1450,  1538,  1558,  1559,  1560,  1576,  1610,  1611,  1679,  1694,  1698,  1815, 
*1830,  1870,  1924,  1968,  1983,  *1986,  *2025,  2050,  2053,  2168,  2210,  2236,  2292, 
2301,  2312,  2318,  2420,  2433,  2485,  2619,  2679. 

Chicago,  St.  Paul,  Minneapolis  & Omaha  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1824, 
1-2688. 

Decisions  Nos.  *2,  *119,  *222,  299,  493,  495,  *501,  525,  *630,  *721,  725,  1028, 
1036,  1074,  1185,  1244,  *1450,  1451,  1452,  1551,  1558,  1559,  1560,  *1621, 
1824,  *1830,  1861,  *1986,  1993,  2050,  2053,  2071,  2241,  2289,  2606,  2607, 
2608,  2609,  2674,  2675,  2676,  2687,  2688,  2690,  2757,  2759. 

Chicago,  Terre  Haute  & Southeastern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  326,  327,  490,  1558,  2688. 

Chicago,  West  Pullman  & Southern  Railroad  Co.: 

Decision  No.  1564. 

Cincinnati,  Burnside  & Cumberland  River  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  2-1074. 

Decisions  Nos.  *2,  *119,  299,  1074,  1538,  1558,  1983,  *1986,  2396. 

Cincinnati,  Indianapolis  & Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  *147,  244,  299,  334,  825,  885,  1011,  1028,  1036,  1074, 
1224,  1262,  1263,  1416,  1554,  1558,  1698,  1861,  2050,  2094,  2443,  2686. 
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Cincinnati,  Lebanon  & Northern  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Cincinnati,  New  Orleans  & Texas  Pacific  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  299,  *721,  1036,  1074,  1538,  1558,  *1830,  1983, 
*1986,  2396. 

Cincinnati  Northern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  3-757,  1-1028. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *721,  1028,  1036,  1074, 

1145,  1238,  *1450,  1558,  1559,  *1621,  1698,  2068,  24S6,  2687. 

Cincinnati,  Saginaw  & Mackinaw  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119.  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Cleveland,  Cincinnati,  Chicago  & St.  Louis  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  124,  143,  *147,  201,  *222,  226,  249,  257,  299,  353, 
*501,  605,  *630,  *707,  *721,  725,  *757,  1004,  102S,  1036,  1049,  1074,  1119, 

1146,  1156,  1167,  1238,  1243,  1259.  *1450,  1558,  1559,  1614,  *1621,  1698, 
1735,  19S1,  2040,  2068,  2303,  2316,  2374,  2402,  2472,  2486,  2494,  2687, 
2760,  2773. 

Coal  & Coke  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  *147,  299,  1558. 

Coal  Belt  Electric  Railway: 

Decision  No.  1559. 

Coast  Lines: 

Decision  No.  *757. 

Colorado  & Southern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  50,  *119,  144,  *222,  299,  484,  *501,  508,  575,  *630,  044, 
717,  *721,  726,  *757,  1028,  1036,  1074.  1321,  *1450,  1558,  1559,  *1621,  1687, 
1698,  1700,  1735,  1869,  *1986,  1997,  *2025,  2044,  2399,  2679,  2688. 

Colorado  & Wyoming  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Columbus  & Greenville  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *222,  299,  *501,  1872,  2164,  2168. 

Connecting  Terminal  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Copper  Range  Railroad  Co.: 

Decisions  Nos.  108,  1690. 

Copper  River  & Northwestern  Railway: 

Decision  No.  1915. 

Cornwall  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558,  1915. 

Crow’s  Nest  Southern  Railway: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 
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Cumberland  & Pennsylvania  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028. 
Decisions  Nos.  *2,  *119,  *222,  299,  *721,  *757,  1028,  1030,  1558,  1559,  1698. 

Cumberland  Valley  Railroad: 

Addenda'  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119. 

Cumberland  Valley  & Martinsburg  Railroad: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  1558. 

Cupples  Station  (St.  Louis,  Mo.): 

Decisions  Nos.  *630,  2581. 


D 

Dallas  Terminal  Railway  & Union  Depot  Co.: 

Addenda  No.  1-2688. 

Decision  No.  2688. 

Danville  & Western  Railroad: 

Decision  No.  108. 

Davenport,  Rock  Island  & Northwestern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  1558,  2688. 

Dayton,  Toledo  & Chicago  Railway: 

Decision  No.  108.  N- 

Dayton  Union  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Delaware  & Hudson  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-757,  1-1028. 
Decisions  Nos.  *2,  *119,  *222,  299,  *707,  780,  901,  931,  1027,  1028,  1036, 
1074,  1538,  1558,  1559,  1560,  1698,  2283,  2557. 

Delaware,  Lackawanna  & Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1821. 
Decisions  Nos.  *2,  4,  8,  92,  117,  *119,  136,  137,  138,  139,  *147,  198,  *222,  254, 
299,  351,  352,  406,  *501,  518,  588,  *630,  *707,  725,  *757,  807,  1028,  1036, 
1074,  1107,  1109,  1129,  1269,  1279,  *1450,  1500,  1547,  1558,  1559,  1591,  1639, 
1821,  1861,  1879,  1899,  1901,  1941,  2008,  2050,  2116,  2238,  2310,  2393,  2483, 
2535. 

Delaware  River  Ferry  Co.  of  New  Jersey: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  *147,  299. 

Dennison  & Pacific  Suburban  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Denver  & Interurban  Railroad: 

Decision  No.  33. 

Denver  & Rio  Grande  Western  Railroad  System: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  2-1074. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  329,  *501,  559,  564,  595,  *630,  *721, 
729,  814,  848,  882,  965,  991,  1028,  1036,  1059,  1074,  1206,  1310,  1389,  *1450, 
1558,  1575,  1601,  1621,  1641,  1698,  1726,  1787,  1811,  *1830,  1858,  1861,  1900, 
*1986,  1993,  *2006,  *2025,  2053,  2119,  2120,  2121,  2122,  2123,  2128,  2264, 
2287,  2651,  2686. 
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Denver  & Salt  Lake  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  2-501. 

Decisions  Nos.  *2,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  34,  35,  52,  85,  *119, 
*147,  148,  299,  *721,  971,  972,  1447,  1558,  1704,  2178,  2179,  2180,  2364. 

Denver  Union  Terminal  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  299,  302,  *501,  *630,  *707,  1028,  1074,  *1450,  *1621,  1698,  1774, 
*1986. 

De  Queen  & Eastern  Railroad  Co.: 

Decision  No.  1915. 

Des  Moines  Union  Railway  Co.: 

Addenda  Nos.  1-2688. 

Decisions  Nos.  2619,  268S. 

Detroit  & Mackinac  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  10-222. 

Decisions  Nos.  214,  258,  299,  1117. 

Detroit  & Toledo  Shore  Line  Railroad  Co.: 

Decisions  Nos.  422,  1057. 

Detroit,  Bay  City  & Western  Railroad  Co.: 

Decisions  Nos.  108,  *721,  1921. 

Detroit,  Grand  Haven  & Milwaukee  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Detroit  Terminal  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147.  - 
Decisions  Nos.  *147,  299. 

Detroit,  Toledo  & Ironton  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Direct  Navigation  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  *147,  299,  1074. 

Duluth  & Iron  Range  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  0-222,  13-222,  3-50L 
Decision  No.  299. 

Duluth  & Northern  Minnesota  Railway: 

Decision  No.  108. 

Duluth  & Superior  Bridge  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Duluth,  Missabe  & Northern  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  13-222,  3-501. 

Decisions  Nos.  145,  146,  299,  *721,  926,  927,  1670. 

Duluth,  South  Shore  & Atlantic  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-322,  6-222,  1-1028,  2-1074, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *721,  1028,  1036,  1074, 
*1450,  1558,  1559,  1560,  *1621,  1698,  *1830,  1870,  *1986,  2387,  2508,  2688. 

Duluth  Terminal  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Dunleith  & Dubuque  Bridge  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  *707,  1558. 
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E 

East  & West  Coast  Railway: 

Decisions  Nos.  108,  1686. 

East  Broad  Top  Railroad  & Coal  Co.: 

Decision  No.  108. 

East  St.  Louis  Connecting  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028,  1-2688. 

Decisions  Nos.  299,  1028,  1036,  1074,  2688. 

East  Tennessee  & Western  North  Carolina  Railroad: 

Decision  No.  108. 

Eastern  Texas  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  *757,  1558. 

Electric  Short  Line  Railway: 

Decision  No.  229. 

Elgin,  Joliet  & Eastern  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501. 

Decisions  Nos.  *2,  *119,  *222,  299,  *707,  *757,  1558. 

El  Paso  & Juarez  Railway,  Joint  Car  Association  of: 

Decision  No.  708. 

El  Paso  & Northeastern  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  1-2688. 

Decisions  Nos.  *147,  299,  2688. 

El  Paso  & Southwestern  Railroad  Co.: 

Addenda  Nos.  1-2688. 

Decision  No.  2688. 

El  Paso  & Southwestern  Railroad  Co.  of  Texas: 

Addenda  Nos.  1-147,  2-147,  1-2688. 

Decisions  Nos.  *147,  299,  1559,  1560,  2688. 

El  Paso  & Southwestern  System: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  5-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  125,  *147,  238,  242,  245,  299,  359,  485,  486,  *501, 
609,  *630,  *721,  726,  851,  859,  860,  1009,  1028,  1074,  1237,  1320,  1327,  1328, 
*1450,  1538,  1558,  1559,  1560,  1698,  1808,  1839,  1948,  2146,  2196,  2455,  2460, 
2500,  2652,  2688. 

El  Paso  Union  Passenger  Depot: 

Decision  No.  *630. 

Erie  & Michigan  Railway  & Navigation  Co.: 

Decision  No.  108. 

Erie  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1830. 
Decisions  Nos.  *2,  4,  91,  *119,  *147,  190,  197,  *222,  299,  472,  *501,  553,  *630, 
*707,  *721,  1028,  1074,  1084,  1137,  1140,  1141,  1188,  1210,  1214,  1218,  1219, 
1241,  1286,  1287,  1329,  1331,  1332,  1359,  1362,  *1450,  1498,  1502,  1526, 
1538,  1558,  1559,  1560,  1566,  1631,  1632,  1698,  1708,  1727,  1746,  1773,  1784, 
1867,  1920,  1959,  1960,  1961,  1962,  1963,  1967,  *1986,  2005,  2032,  2053,  2054, 
2074,  2116,  2117,  2166,  2490,  2531,  2554,  2555,  2577,  2666,  2772. 

Evansville,  Indianapolis  & Terre  Haute  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-757,  1-1028. 

Decisions  Nos.  *147,  299,  *501,  *721,  1028,  1036,  1074,  1558,  1559,  1698, 
2486,  2687. 
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F 

Farmers  Grain  & Shipping  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Florida  Central  & Gulf  Railway: 

Decision  No.  108. 

Florida  East  Coast  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028. 
Decisions  Nos.  *2,  *119,  *222,  299,  503,  *757,  1028,  1036,  1558,  1559,  1560, 
1698,  2557. 

Fort  Dodge,  Des  Moines  & Southern  Railroad  Co.: 

Decision  No.  33. 

Fort  Smith  & Western  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  108,  181,  215,  *222,  299,  584,  598,  *721,  1028,  1036,  1416,  1418, 
*1450,  1560,  1698,  1861,  1946,  2049,  2116,  2687. 

Fort  Smith,  Subiaco  & Rock  Island  Railroad  Co.: 

Decision  No.  108. 

Fort  Street  Union  Depot  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028,  1-1036. 

Decisions  Nos.  299,  *501,  1028,  1036,  1074,  1260. 

Fort  Wayne,  Cincinnati  & Louisville  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  *147,  *222,  299,  *501,  *630,  *707,  1028,  1036,  1074,  *1450, 
*1621,  1698. 

Fort  Worth  & Denver  City  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *501,  590,  592,  *630,  *721,  *757,  911, 
1028,  1036,  1074,  1187,  *1450,  1558,  1559,  1560,  *1621,  1633,  1642,  1698, 
1701,  1757,  1802,  *1830,  *1986,  268S. 

Fort  Worth  & Rio  Grande  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  *501,  *630,  1558,  2688. 

Fort  Worth  Belt  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  *501,  1558. 

G 

Gainesville  Midland  Railway: 

Decision  No.  108. 

Gallatin  Valley  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Galveston,  Harrisburg  & San  Antonio  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  R-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  1028,  1036,  1074,  1401,  1554,  1558, 
1698,  *2025,  2374,  2679,  2688. 

Galveston  Wharf  Co.: 

Addenda  Nos.  3-2,  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  12-222, 
2-1028,  2-1036,  2-1074. 

Decisions  Nos.  *119,  299,  *630,  2754. 

Georgia  & Florida  Railway: 

Decisions  Nos.  108,  1915. 
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Georgia,  Florida  & Alabama  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  3-1028, 
5-1267. 

Decisions  Nos.  *2,  *119,  *222,  299,  *1450,  1558. 

Georgia  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  921,  1036,  1085,  1558,  1560,  1698,  2626. 

Georgia  Southern  & Florida  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  299,  *721,  1036,  1074,  1538,  1558,  *1830, 
*1986,  2396. 

Gettysburg  & Harrisburg  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Gilmore  & Pittsburg  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 


Grand  Canyon  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028,  1-1074. 

Decisions  Nos.  *2,  *119,  *147,  299,  *501,  *630,  *707,  *721,  *757,  1028,  1036, 
1074,  1267,  *1450,  1538,  1558,  1559,  1560,  *1621,  1698,  *1830. 

Grand  Rapids  & Indiana  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Grand  Trunk  Railway  System  (Lines  in  United  States): 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028, 
1-1448. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  421,  *630,  *721,  *757,  1028,  1036, 
1074,  *1450,  1534,  1558,  1559,  1698,  1815,  1983,  *1986,  2382. 

Grand  Trunk  Western  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 


Gray’s  Point  Terminal  Railway  Co.: 

Addenda  Nos.  1-2888. 

Decision  No.  2688. 

Great  Falls  & Peton  County  Railway: 
Addenda  Nos.  1-147,  2-147. 
Decision  No.  299. 


Great  Northern  Railway  Co.: 


Addenda  Nos.  1-119,  *2-119,  1-147,  2-147, 
1-2688. 

Decisions  Nos.  *2,  54,  *119,  *147,  *222,  299, 
968,  977,  1028,  1036,  1074,  1213,  1249,  1265 
1475,  1558,  1559,  1560,  1586,  1599,  1613, 
1696,  1698,  1736,  1772,  1798,  *1830,  1923, 
2053,  2071,  2137,  2225,  2230,  2232,  2235, 

2319,  2320,  2321,  2322,  2323,  2325,  2326, 

2337,  2338,  2339,  2340,  2341,  2342,  2343, 

2349,  2350,  2351,  2352,  2353,  2354,  2355, 

2361,  2362,  2363,  2384,  2422,  2429,  2430, 

2462,  2471,  2498,  2499,  2558,  2575,  2616, 

2639,  2650,  2653,  2655,  2656,  2681,  2688. 


3-222,  6-222,  1-1028,  1-1947, 

410,  *501,  586,  718,  *721,  725, 
, 1421,  1422,  1423,  *1450,  1456, 
*1621,  1646,  1653,  1676,  1679, 
1937,  1938,  1947,  *1986,  2016, 
2237,  2252,  2302,  2304,  2317, 
2327,  2328,  2334,  2335,  2336, 
2344,  2345,  2346,  2347,  2348, 
2356,  2357,  2358,  2359,  2360, 
2431,  2438,  2439,  2454,  2461, 
2618,  2627,  2628,  2629,  2630, 


Great  Northern  Terminal  Railroad: 

Addenda  Nos.  1-147,  2-147. 
Decision  No.  299. 


Green  Bay  & Western  Railroad  Co.: 

Addenda  Nos.  3-222,  6-222,  3-1036. 

Decisions  Nos.  108,  *222,  1123,  *1621,  1861,  1870,  2050,  2571. 
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Greenwich  & Johnson ville  Railway  Co.: 

Decision  No.  108. 

Gulf  & Ship  Island  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  460,  463,  464,  572,  606,  844,  855,  1028,  1036, 
1240,  1420,  1554,  1558,  1698,  1870,  1875,  1876,  2007,  2309,  2484,  2547,  2549, 
2585. 

Gulf  Coast  Lines: 

Addenda  Nos.  1-119,  *2-119,  1-147,  3-147,  3-222,  4-222,  6-222,  1-1028, 
1-1036,  1-1838,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  399,  403,  *501,  *721,  725,  726,  *757,  833, 
925,  *930,  1028,  1036,  1074,  1345,  *1450,  155S,  1559,  1560,  1570,  1605,  1698, 
1815,  *1830,  1838,  1972,  *2025,  2061,  2063,  2109,  2688. 

Gulf,  Colorado  & Santa  Fe  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  280,  299,  *501,  *630,  *707,  *721,  *757,  839, 
1028,  1036,  1074,  1267,  1372,  *1450,  1478,  1497,  1538,  1558,  1559,  1560, 
*1621,  1698,  1771,  *1830,  1942,  1943,  2169,  2426,  2686,  2688. 

Gulf,  Florida  & Alabama  Railway: 

Decision  No.  108. 

Gulf,  Mobile  & Northern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  3-222,  6-222,  2-1036,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  *630,  *757,  1558,  1559,  1560,  1698,  1993. 

Gulf  Terminal  Co.: 

Addenda  Nos.  2-1074. 

Decision  No.  1074. 

Gulf,  Texas  & Western  Railway  Co.: 

Decision  No.  1915. 

H 


Hannibal  Connecting  Railroad  Co.: 

Decisions  Nos.  1537,  1904. 

Hannibal  Union  Depot  Co.: 

Decision  No.  171. 

Harriman  & Northeastern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  *299,  *721,  1036,  1074,  1538,  1558,  *1830, 
1983,  *1986,  2696. 

Hawkinsville  & Florida  Southern  Railway: 

'Decision  No.  108. 

High  Point,  Randleman,  Asheboro  & Southern  Railroad: 

Decision  No.  108. 

Hocking  Valley  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-147,  3-222,  6-222,  1-1028. 
Decisions  Nos.  *2,  41,  *119,  *147,  *222,  299,  *501,  543,  *630,  720,  *721,  *757, 
816,  890,  895,  1028,  1036,  1074,  *1450,  1556,  1637,  1809,  *1830,  1837,  1851, 
2374,  2386. 

Houston  & Brazos  Valley  Railway: 

Decision  No.  108. 

Houston  & Shreveport  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  1028,  1036,  1074,  1554,  1558,  1698, 
*2025,  2374,  2679,  2688. 


138 


CUMULATIVE  INDEX 


Houston  & Texas  Central  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  5-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  497,  *707,  1028,  1036,  1074,  1312,  1402, 
1554,  1558,  1698,  1847,  *2025,  2374,  2679,  2688. 

Houston  Belt  & Terminal  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-147,  3-222,  4-222,  6-222,  1-1028,  1-1036, 
1-1838,  1-2688. 

Decisions  Nos.  *147,  299,  *501,  *707,  725,  726,  *757,  1074,  *1450,  1559,  1560, 
1698,  1815,  1838,  1972,  *2025,  2374,  2688. 

Houston  East  & West  Texas  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  1028,  1036,  1074,  1554,  1558,  1698, 
1847,  *2025,  2374,  2679,  2688. 

Hudson  & Manhattan  Railroad: 

Decision  No.  33. 

Huntingdon  & Broad  Top  Mountain  Railroad  & Coal  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558,  2047. 


I 

Iberia  & Vermillion  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  1028,  1036,  1074,  1554,  1558,  1698, 
*2025,  2374,  2679,  2688. 

Illinois  Central  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,.  2-147,  3-222,  6-222,  1-501,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  307,  457,  461,  477,  547,  548,  604, 
*630,  *707,  *721,  725,  *757,  777,  865,  888,  1036,  1074,  1174,  1408,  *1450, 
1538,  1558,  *1621,  1679,  1697,  1698,  1810,  1815,  1870,  1983,  *1986,  2385, 
2531,  2688. 

Illinois  Terminal  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-1028. 

Decisions  Nos.  *2,  119,  259,  1003,  1028,  1050,  1051,  1052,  1053,  1054,  1055, 
1056,  1558,  2190. 

Indiana  Harbor  Belt  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  568,  581,  608,  982,  1028,  1074,  1079,  1235, 
1238,  1370,  1558,  1559,  1698,  2116,  2531. 

Indianapolis  Union  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *147,  193,  *222,  299,  *501,  *630,  *707,  1028,  1036,  1074,  1559, 
1698,  1810,  2398. 

Indian  Creek  Valley  Railway: 

Decision  No.  108. 

International  & Great  Northern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  6,  7,  51,  *119,  *147,  179,  *222,  299,  496,  *501,  *721,  *757, 
782,  849,  1028,  1036,  1074,  1130,  1177,  1274,  1309,  1426,  1427,  1428,  1429, 
1430,  *1450,  1558,  1559,  1560,  1567,  *1621,  1680,  1698,  *1830,  1917,  1934, 
1989,  *2025,  2086,  2115,  2147,  2172,  2182,  2202,  2374,  2472,  2488,  2532,  2533, 
2587,  2690,  2749,  2768. 

Interstate  Railroad  Co.: 

Decisions  Nos.  32,  108,  528,  886,  2167. 
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Interurban  Railway: 

Decision  No.  33. 

Iowa  Transfer  Railway  Co.: 

Addenda  No.  1-2688. 

Decision  No.  2688. 

J 

Jacksonville  Terminal: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501. 

Decisions  Nos.  *2,  *119,  160,  *222,  299,  *630,  *707,  1065,  1538,  1558,  1560, 
1638. 

Joplin  Union  Depot  Co.: 

Decisions  Nos.  582,  *1986,  2076. 

K 

Kanawha  & Michigan  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *721,  *757,  1028,  1036,  1074,  1238, 
*1450,  1558,  1559,  1698,  *1830. 

Kanawha  & West  Virginia  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  *721,  830,  1028,  1036,  1074,  *1450,  1558, 
1559,  1698,  *1830.  * 

Kankakee  & Seneca  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Kansas  City,  Clinton  & Springfield  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  970,  1558. 

Kansas  City,  Mexico  & Orient  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *222,  230,  299,  *501,  602,  *630,  *721,  725,  *757, 
818,  1028,  1036,  1074,  1323,  1324,  *1450,  1558,  1698,  1919,  1933,  2148,  2491, 
2515,  2605,  2621,  2696,  2697,  2698. 

Kansas  City,  Mexico  & Orient  Railway  Co.  of  Texas: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *222,  299,  *501,  *630.  *721,  725,  *757,  1028,  1036, 
1074,  *1450,  1558,  1698,  1919,  1933,  2515,  2605,  2696,  2697,  2698. 

Kansas  City  Southern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-501,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  106,  *119,  *147,  *222,  290,  527,  *721,  725,  *757,  1028, 
1036,  1074,  1081,  1163.  1308,  1314,  1351,  *1450,  1558,  1559,  1560,  1565, 
*1621,  1644,  1698,  1719,  1731,  *1830,  1861,  1893,  1895,  1978,  1979,  *1986, 
*2025,  2082,  2113,  2209,  2260,  2278,  2374,  2385,  2500,  26S8. 

Kansas  City  Terminal  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028,  5-1267,  1-2688. 

Decisions  Nos.  *147,  299,  *501,  648,  725,  *757,  854,  1028,  1036,  1074,  *1450, 
1538,  1559,  1560,  *1621,  1698,  1826,  1861,  1983,  *1986,  2019,  2242.  2427, 
2619,  2688,  2690,  2773. 

Kansas,  Oklahoma  & Gulf  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  2-1028. 

Decisions  Nos.  *2,  *119,  *222,  299,  *721,  1036,  1340,  1558,  *1830,  1870,  2018, 
2687. 

Kansas,  Oklahoma  & Gulf  Railway  Co.  of  Texas: 

Addenda  Nos.  3-222,  6-222. 

Decisions  Nos.  *222,  *721. 

19517°— 25 10 


140 


CUMULATIVE  INDEX 


Kansas  Southwestern  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Kentucky  & Indiana  Terminal  Railroad: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  2-1036. 

Decisions  Nos.  *222,  299,  *630,  1002,  1559,  2062. 

Keokuk  Union  Depot  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  1074,  1698. 

Kewaunee,  Green  Bay  & Western  Railroad  Co.: 

Addenda  Nos.  3-222,  6-222. 

Decisions  Nos.  *222,  *1621. 

L 

Lackawanna  & Montrose  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Lackawanna  & Wyoming  Valley  Railroad: 

Decision  No.  33. 

Lake  Charles  & Northern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2115: 

Decisions  Nos.  *2,  *119,  *147,  299,  1074,  1554,  1558,  1698,  *2025,  2374,  2513, 
2679. 

Lake  Erie  & Eastern  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  *147,  299,  998,  1028,  1036,  1074,  1229,  1559,  1698. 

Lake  Erie  & Fort  Wayne  Railroad  Co.: 

Decision  No.  1870. 

Lake  Erie  & Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *707,  725,  998,  1028, 
1036,  1045,  1074,  1238,  *1450,  1538,  1558,  1559,  *1621,  1698,  2392,  2633. 

Lake  Erie,  Franklin  & Clarion  Railroad: 

Decision  No.  108. 

Lake  Superior  & Ishpeming  Railway  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  2509. 

Lehigh  & Hudson  River  Railway  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  *501,  *707. 

Lehigh  & New  England  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  4-1267. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  600,  *757,  1028,  1036,  1074, 
*1450,  1545,  1558,  1559,  1560,  1698. 

Lehigh  Valley  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  4,  9,  *119,  133,  *147,  *222,  299,  *501,  569,  *630,  642,  643, 
696,  *707,  732,  733,  734,  735,  *757,  787,  799,  823,  853,  918,  936,  1010,  1015, 
1028,  1030,  1036,  1074,  1166,  1175,  1273,  1347,  1445,  *1450,  1501,  1538,  1558, 
1559,  1560,  *1621,  1698,  1709,  1716,  1981,  1983,  *2025,  2080,  2248,  2318,  2633. 

Lewiston  & Auburn  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 
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Litchfield  & Madison  Railway  Co.: 

Decisions  Nos.  309,  *721,  2250,  2435.  > 

Live  Oak,  Perry  & Gulf  Railroad: 

Decision  No.  108. 

Long  Island  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  4,  *119,  *147,  219,  299,  418,  *501,  *721,  *757,  813,  102S, 
1074,  1419,  1549,  1558,  1559,  1560,  1569,  1698. 

Lorain  & West  Virginia  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  4-222,  6-222. 

Decisions  Nos.  299,  *501,  *630,  *757,  962,  966,  1036,  1074,  1559,  1560,  1698. 
Lorain,  Ashland  & Southern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558,  1810,  1815. 

Los  Angeles  & Salt  Lake  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  36,  43,  86,  104,  105,  *119,  *147,  *222,  267,  275,  299,  308, 
487,  *501,  *630,  *757,  1028,  1036,  1074,  1289,  1290,  1291,  *1450,  1558, 

1559,  *1830,  1835,  *1986,  1993,  2048,  2053,  2688. 

Louisiana  & Arkansas  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  *721,  *757,  1558,  1559,  1560,  1698,  *1830,  1870. 
Louisiana  & Pacific  Railway  Co.: 

Decisions  Nos.  108,  2064. 

Louisiana  Railway  & Navigation  _Co.: 

Decisions  Nos.  108,  1870,  2203,  2619. 

Louisiana  Railway  & Navigation  Co.  of  Texas: 

Decisions  Nos.  2391,  2690. 

Louisiana  Southern  Railway: 

Addenda  Nos.  1-147,  2-147.  1-1028,  2-1028,  2-1036,  2-1074. 

Decisions  Nos.  299,  j 1008,  1554. 

Louisiana  Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-222,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  1028,  1036,  1074,  1554,  1558,  1698, 
*2025,  2374,  2679,  2688. 

Louisville  & Jeffersonville  Bridge  & Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-757,  1-1028. 

Decisions  Nos.  *147,  299,  *501,  *630,  725,  1028,  1036,  1074,  1559,  *1621, 
1698,  2486,  2687. 

Louisville  & Nashville  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  9-222,  1-1028. 
Decisions  Nos.  *2,  18,  *119,  130,  *147,  299,  323,  324,  354,  365,  383,  481, 
*501,  504,  *630,  647,  *707,  *721,  725.  *757,  779,  785,  792,  834,  923,  928, 
993,  999,  1028,  1036,  1074,  1100,  1300,  1301,  1371,  *1450,  1538,  1558,  1559, 

1560,  1578,  1580,  1587,  1588,  1590,  1643,  1764,  *1830,  1861,  1945,  1983, 
2049,  2053,  2247,  2285,  2500,  2677,  2687,  2752. 

Louisville  Bridge  & Terminal  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Louisville,  Henderson  & St.  Louis  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *222,  299,  *501,  *757,  961,  1028,  1036,  *1450,  1558, 
1559,  1560,  1571,  1861,  2049,  26S7. 
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Macon  & Birmingham  Railway: 

Decision  No.  108. 

Macon,  Dublin  & Savannah  Railroad  Co.: 

Decisions  Nos.  108,  1684,  2116. 

Maine  Central  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1267. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  426,  *501,  *630,  *721,  *757,  1028, 
1036,  1074,  1093,  1413,  1431,  *1450,  1454,  1558,  1559,  1560,  *1621,  1698, 
1735,  1815,  *1830,  1861,  1891,  1954,  *1986,  1994,  2024,  2035,  2036,  2037, 
2053,  2379. 

Manistee  & Northeastern  Railroad  Co.: 

Decision  No.  108. 

Manistique  & Lake  Superior  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558,  1559. 

Manitoba  Great  Northern  Railway: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Manufacturers’  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Marion  & Eastern  Railroad: 

Decision  No.  2623. 

Maryland,  Delaware  & Virginia  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  *147,  299,  *721,  1558. 

Memphis,  Dallas  & Gulf  Railroad: 

Decision  No.  108. 

Memphis  Union  Station  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028,  2-1028,  2-1036,  2-1074. 

. Decisions  Nos.  299,  1538,  1554,  1559,  1698. 

Meridian  Terminal  Co.: 

Decisions  Nos.  1074,  1511. 

Michigan  Air  Line  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Michigan  Central  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-757,  1-1028, 
3-1266. 

Decisions  Nos.  *2,  88,  *119,  *147,  175,  208,  *222,  299,  *501,  583,  594,  657, 
658,  *707,  764,  788,  804,  812,  829,  990,  1028,  1036,  1074,  1228,  1238,  1255, 
1409,  *1450,  1495,  1496,  1538,  1558,  1559,  1589,  *1621,  1698,  1793,  1794, 
1795,  1796,  1797,  1810,  1983,  2637,  2643,  2644,  2687. 

Middletown  & Hummelstown  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Middletown  & Unionville  Railroad: 

Decision  No.  108. 

Midland  Railway  Co.  of  Manitoba: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Midland  Terminal  Railway: 

Addenda  Nos.  1-222,  3-222,  6-222. 

Decision  No.  108. 
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Midland  Valley  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
2-1028. 

Decisions  Nos.  *2,  *119,  126,  299,  *501,  *721,  *757,  891,  1036,  *1450,  1558, 
1861,  *2025,  2186,  2187,  2687. 

Milwaukee  Terminal  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Mineral  Range  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *721,  1028,  1036,  1074, 
*1450,  1558,  1559,  1560,  *1621,  1698,  *1830,  1870,  *1986,  2387,  2508, 
2574,  2688. 

Minneapolis  & St.  Louis  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  357,  *501,  597,-  618,  *630,  *721, 

725,  *757,  1028,  1036,  1074  1280,  1285,  *1450,  1529,  1530,  1531,  1532, 

1558,  1559,  1560,  1870,  2071,  2562,  2563,  2564,  2625. 

Minneapolis  Belt  Line  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Minneapolis,  St.  Paul  & Sault  Ste.  Marie  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  185,  186,  *222,  291,  299,  382,  385,  *501, 

*630,  *707,  *721,  725,  810,  1028,  1036,  1071,  1074,  *1450,  1546,  1558, 

1559,  1560,  *1621,  1679,  1698,  1799,  *1830,  1836,  1870,  1983,  *1986,  2071, 
2087,  2143,  2174,  2176,  2417,  2688,  2690. 

Minneapolis  Western  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  155S. 

Minnesota  & International  Railway  Co.: 

Addenda  Nos.  1-199,  *2-119,  1-147,  2-147.  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *721,  1028,  1036,  1074, 
*1450,  1558,  1559,  1560,  1698,  1870,  2071. 

Minnesota,  Dakota  & Western  Railway: 

Decisions  Nos.  108,  1443. 

Minnesota  Transfer  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028,  1-2688. 

Decisions  Nos.  299,  *630,  1028,  1036,  1074,  1559,  1560,  2688. 

Mississippi  Central  Railroad  Co.: 

Addenda  Nos.  4-2,  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *119,  299,  1540,  1559. 

Mississippi  River  & Bonne  Terre  Railway: 

Decisions  Nos.  108,  1410,  2436. 

Missouri  & North  Arkansas  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  90,  *119,  724,  1558. 

Missouri-Kansas-Texas  Lines: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1822, 
1-2688. 

Decisions  Nos.  *2,  94,  *119,  *147,  173,  200,  205,  *222,  299,  401,  467,  *501, 
*630,  634,  674,  675,  *707,  719,  *721,  725,  741,  742,  *757,  766,  772,  773, 
774,  836,  837,  847,  852,  1028,  1036.  1067,  1068,  1074,  1080,  1094,  1095, 

1201,  1267,  1303,  1306,  1307,  *1450,  1538,  1542,  1558,  1559,  1560,  1572, 

1624,  1691,  1692,  1698,  1822,  *1830,  1861,  1897,  1976,  1981,  1983,  1993, 

2116,  2207,  2244,  2249,  2253,  2329,  2330,  2331,  2332,  2333,  2557,  2619, 

2679,  2687,  2688. 
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Missouri  Pacific  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1820, 
1-2688. 

Decisions  Nos.  *2,  53,  114,  *119,  132,  *147,  156,  157,  158,  159,  161,  162, 
163,  164,  165,  166,  167,  172,  182,  209,  *222,  252,  255,  256,  260,  299,  325, 
355,  358,  368,  386,  402,  409,  *501,  506,  516,  *630,  *707,  *721,  776,  840, 
841,  919,  1028,  1036,  1074,  1165,  1352,  *1450,  1538,  1543,  1558,  1559,  1560, 
*1621,  1734,  1820,  *1830,  1852,  1870,  2053,  2514,  2624,  2688. 

Missouri  Southern  Railroad  Co.: 

Decision  No.  1981. 

Missouri  Valley  & Blair  Railway  & Bridge  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Mobile  & Ohio  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  299,  328,  384,  *501,  560,  *721,  1036,  1039, 
1074,  1099,  1132,  1133,  1474,  1484,  1486,  1487,  1488,  1506,  1509,  1558, 
1559,  1560,  1846,  1916,  2053,  2091,  2168,  2228,  2246,  2300,  2472. 

Monongahela  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *721,  1028,  1036,  1074, 
*1450,  1558,  1559,  2206. 

Montana  & Eastern  Railway: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Montour  Railroad  Co.: 

Decision  No.  1568. 

Montpelier  & Wells  River  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558. 

Morenci  Southern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Morgan’s  Louisiana  & Texas  Railroad  & Steamship  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  1028,  1036,  1074,  1554,  1558,  1698, 
*2025,  2374,  2679,  2688. 

Mount  Washington  Railway: 

Addenda  No.  1-1028. 

Decisions  Nos.  1028,  1036,  1074. 

Muncie  Belt  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  2687. 

Munising,  Marquette  & Southeastern  Railway  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

N 

Narragansett  Pier  Railroad: 

Decision  No.  108. 

Nashville,  Chattanooga  & St.  Louis  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028, 

Decisions  Nos.  *2,  87,  *119,  *147,  204,  *222,  299,  300,  381,  *501,  502,  603, 
*707,  *757,  938,  1028,  1036,  1074,  *1450,  1538,  1558,  1559,  1560,  1625,  1635, 
1698,  1861,  1912,  *1970,  1983,  *2025,  2049,  2115,  2305,  2306,  2307,  2308, 
2428,  2687. 
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Nashville  Terminals: 

Decisions  Nos.  *630,  1074,  1538,  1983,  2017. 

Natchez  & Louisiana  Railway  Transfer  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  299,  1028. 

Natchez  & Southern  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  299,  1028,  1036,  1074. 

Nelson  & Fort  Shepard  Railway:  . 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Nevada  Northern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1302,  144S,  1588,  2756. 

New  Iberia  & Northern  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-147,  1-1028,  1-2688. 

Decisions  Nos.  *147,  299,  725,  726,  *757,  1028,  1036,  1074,  1598,  2688. 

New  Jersey  & New  York  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1830. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *707,  1028,  1074,  1558,  1559, 
1560,  1698. 

New  Orleans  & Northeastern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *2,  *119,  *222,  299,  *721,  1036,  1074,  1538,  1558,  *1830,  1983, 
*1986,  2396,  2500. 

# 

New  Orleans  Great  Northern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  290,  *757,  1018,  1019,  1020,  1021,  1022,  1062, 
1124,  1125,  1126,  1127,  1128,  1250,  1533,  1558,  2534. 

New  Orleans  Public  Belt  Railroad: 

Decisions  Nos.  1880,  2124. 

New  Orleans  Terminal: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  2-1074. 

Decisions  Nos.  *222,  299,  1036,  1074,  1538,  1983,  *1986,  2396,  2500. 

New  Orleans,  Texas  & Mexico  Railway  Co. 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  180,  299,  725,  726,  *757,  1028,  1036,  1074,  1558, 
1698,  *2025,  2688. 

New  River,  Holston  & Western  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

New  Westminster  & Southern  Railway: 

Addenda  No.  1-147. 

Decision  No.  299. 

New  York  Central  Lines: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  4,  *119,  *147,  *222,  299,  2531,  25S3. 

New  York  Central  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-725,  1-757,  1-1028,  2-1036, 
1-1074. 

Decisions  Nos.  10,  11,  37,  111,  216,  *222,  247,  251,  299,  356,  391,  392,  393, 
407,  415,  416,  417,  420,  424,  *501,  601.  619,  *630,  632,  633,  *707,  *721, 
731,  768,  830,  952,  953,  958,  981,  1007,  1028,  1036,  1037,  1069,  1074,  1091, 
1105,  1142,  1169,  1176,  1209,  1216,  1217,  1220,  1232,  1236,  1238,  1354, 
1360,  1414,  *1450,  1472,  1538,  1558,  1559.  1585,  *1621,  1627,  1698,  1718, 
1728,  1759,  1786,  *1830,  1860,  1866,  1882,  1883,  1936,  1969,  1981,  2050,  2318, 
2385,  2401,  2403,  2404,  2472,  2687. 
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New  York,  Chicago  & St.  Louis  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-630. 

Decisions  Nos.  *2,  *119,  *222,  299,  1036,  1074,  1353,  1558,  1560,  1604,  1698, 
1983,  *1986,  2043,  2149,  2239,  2397,  2452,  2531. 

New  York,  New  Haven  & Hartford  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  2-222,  3-222,  6-222,  1-501, 
1-1028,  3-1267. 

Decisions  Nos.  *2,  4,  46,  *119,  *147,  299,  426,  531,  578,  *630,  *707,  *757,  800, 
1028,  1036,  1074,  1120,  1190,  1436,  1479,  1510,  1535,  1538,  1558,  1559,  1573, 
*1621,  1668,  1698,  1712,  1832,  1874,  1957,  1958,  1981,  1983,  2012,  2116,  2184, 
2290,  2291,  2424,  2492,  2658,  2772. 

New  York,  Ontario  & Western  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1036. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  482,  1036,  1074,  1181,  1311,  1358, 
1559,  1560,  1672,  *1986,  2557. 

New  York,  Philadelphia  & Norfolk  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299.  1558. 

New  York,  Susquehanna  & Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1830. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  553,  *707,  1028,  1074,  1558, 
1559,  1560,  1698. 

New  York,  Westchester  & Boston  Railway: 

Decision  No.  23. 

New  York  & Long  Branch  Railroad: 

Decision  No.  883. 

Norfolk  & Portsmouth  Belt  Line  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147. 

Decisions  Nos.  *2,  *119,  299,  1468,  1554,  1558. 

Norfolk  & Western  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  59,  60,  61,  62,  63,  64,  65,  66,  67,  68,  69,  71,  72,  73,  74,  75, 
76,  77,  78,  79,  80,  81,  82,  83,  84,  *119,  *147,  *222,  231,  278,  279,  284,  285, 
288,  299,  301,  306,  *501,  505,  507,  521,  534,  541,  542,  585,  586,  *630,  645, 
725,  759,  786,  889,  1028,  1036,  1047,  1061,  1070,  1074,  *1450,  1554,  1558, 
1559,  1560,  1695,  1993,  2015,  2050,  2059,  2068,  2472. 

Norfolk  Southern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *222,  299,  1028,  1036,  1074, , 1558,  1559,  1560,  1698, 
2318. 

Northampton  & Bath  Railroad  Co.: 

Decision  No.  1915. 

Northeast  Oklahoma  Railroad: 

Decision  No.  108. 

Northeast  Pennsylvania  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Northern  Alabama  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  2-1074. 
Decisions  Nos.  *2,  *119,  *222,  299,  *721,  1028,  1036,  1074,  *1450,  1538,  1558, 
*1830,  1983,  *1986,  2396. 

Northern  Pacific  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  168,  169,  *222,  299,  480,  *501,  *707,  *721,  946, 
947,  985,  986,  988,  1028,  1036,  1074,  1131,  1147,  1204,  1208,  1247,  1248, 
1270,  1271,  1305,  1316,  *1450,  1555,  1556,  1558,  1559,  1560,  *1621.  1629, 
1679,  1698,  1790,  1791,  1792,  *1830,  1859,  1870,  1983,  2053,  2071,  2156,  2688. 


LIST  OF  PARTIES  TO  DISPUTES 


147 


Northern  Pacific  Terminal  Co.  of  Oregon: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Northwestern  Pacific  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-347,  3-222,  6-222,  1-1028,  2-1028. 
Decisions  Nos.  *2,  20,  *119,  *147,  *222,  299,  346,  347,  348,  491,  *501,  *721, 
*757,  887,  1028,  1036,  1074,  1317,  1322,  1325,  1326,  *1450,  1558,  1559,  1560, 
1752,  1885,  2045,  2046. 

Northwestern  Railroad  Co.  of  South  Carolina: 

Decision  No.  1915. 

o 


Ogden  Union  Railway  & Depot  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147.  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *222,  299,  *501,  *630,  1028,  1036,  1074,  *1450,  1558, 
1559,  1835,  *19S6,  2688. 

Ohio  River  & Western  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Orange  & Northwestern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  725,  726,  *757,  1028,  1036,  1074,  1558, 
1698,  *2025,  2688. 

Oregon  Electric  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  7-222,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  *501,  *630,  *721,  1028,  1036,  1074,  1558,  1698, 
2688. 

Oregon  Short  Line  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *721,  *757,  1028,  1036, 
1074,  *1450,  1558,  1559,  1560,  *1830,  1835,  *1986,  2088,  2089,  2296,  2557, 
2576,  2688,  2690. 

Oregon  Trunk  Railway: 

Addenda  Nos.  1-119,  *2-119.  1-147,  2-147,  3-222,  6-222,  7-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  299,  *501,  *630,  *721,  1028,  1036,  1074,  1558,  1698, 
2688. 

Oregon-Washington  Railroad  & Navigation  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  .V222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  95,  96,  97,  98,  99,  100,  101,  102,  103,  *119,  *147,  212,  *222, 
299,  310,  311,  312,  313,  314,  315,  316,  317,  *501,  550,  *630,  *721,  *757, 
1028,  1036,  1074,  1292,  *1450,  1558,  1559,  *1830,  1835,  *1986,  2004,  2022, 
2077,  2083,  2375,  2557,  2584,  2634,  2688. 

P 

Pacific  Coast  Railroad: 

Decision  No.  108. 

Pacific  Electric  Railway  Co.: 

Decision  No.  33. 

Pacific  Fruit  Express  Co.: 

Decision  No.  2500. 

Pacific  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decision  No.  *119. 
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Panhandle  & Santa  Fe  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  *501,  *630,  *707,  *721,  1028,  *1036,  1074, 
1267,  *1450,  1538,  1558,  1559,  1560,  *1621,  1698,  *1830,  2686,  2688. 

Paragould  Southeastern  Railway  Co.: 

Addenda  Nos.  1-2688. 

Decision  No.  2688. 

Paris  & Great  Northern  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  1558,  2688. 

Patapsco  & Back  Rivers  Railroad  Co.: 

Decision  No.  1915. 

Pennsylvania  Railroad  System: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-501,  1-1621,  3-1830. 

Decisions  Nos.  *2,  4,  *119,  *147,  218,  220,  262,  263,  264,  265,  266,  299,  411, 
515,  517,  570,  571,  *707,  *721,  725,  803,  916,  1063,  1154,  1227,  1233,  1440, 
1548,  1558,  1559,  1674,  1698,  1735,  1827,  1829,  1833,  1886,  1981,  1988,  1993, 

2050,  2055,  2068,  2073,  2079,  2092,  2095,  2096,  2097,  2098,  2099,  2100,  2101, 

2102,  2103,  2104,  2105,  2106,  2116,  2130,  2165,  2168,  2170,  2183,  2282,  2286, 

2295,  2298,  2318,  2385,  2423,  2432,  2472,  2592,  2622,  2687,  2699,  2772. 

Pennsylvania  Terminal  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1621. 

Decisions  Nos.  *2,  *119,  *147,  299,  1558. 

Peoria  & Pekin  Union  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028,  1-2688. 

Decisions  Nos.  299,  1028,  1036,  1074,  1106,  1554,  1559,  1671,  1698,  2684,  2688. 

Peoria  Railway  Terminal  Co.: 

Decisions  Nos.  *721,  1288,  1554,  1560. 

Pere  Marquette  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  J-222,  3-222,  6-222,  1-1028, 
1-1036,  1-1448,  2-1538. 

Decisions  Nos.  *2,  *119,  *147,  299,  380,  388,  389,  390,  394,  395,  *501,  509, 
533,  536,  555,  556,  557,  565,  566,  567,  574,  577,  *630,  640,  *707,  *721,  725, 
730,  944,  945,  973,  1028,  1036,  1074,  1253,  1260,  1358,  *1450,  1492,  1493, 
1539,  1558,  1559,  *1621,  1698,  1724,  1729,  1730,  1816,  1817,  1818,  1819,  1870, 
1957,  1983,  *1986,  1993,  2065,  2067,  2078,  2266,  2269,  2366,  2496,  2510,  2513. 
2682,  2687. 

Perkiomen  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Philadelphia  & Beach  Haven  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Philadelphia  & Camden  Ferry  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Philadelphia  & Chester  Valley  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119;  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Philadelphia  & Reading  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  292,  299,  483,  832,  1001,  1028,  1036,  1074,  1082, 
1148,  1482,  1538,  1558,  1559,  1560,  1650,  1698,  1828,  1861,  1955,  1985,  2610 

Philadelphia,  Bethlehem  & New  England  Railroad: 

Decision  No.  108. 
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Philadelphia,  Newton  & New  York  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Pickering  Valley  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028, 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Piedmont  & Northern  Railway: 

Decision  No.  33. 

Pierre  & Fort  Pierre  Bridge  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Pierre,  Rapids  City  & Northwestern  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Pine  Bluff  & Arkansas  River  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-2688. 

Decisions  Nos.  *2,  *119,  *757,  1558,  2688. 

Pittsburgh  & Lake  Erie  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-757,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  492,  596,  998,  1028,  1036,  1074,  1096, 
1229,  1238,  1281,  1282,  1283,  12S4,  1313,  1558,  1559,  1698,  2421,  2472. 

Pittsburgh  & Shawmut  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  9-222,  5-1267. 

Decisions  Nos.  *2,  *119,  299,  *1450,  1558,  1870,  1930,  2163. 

Pittsburgh  & West  Virginia  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119;  1-147,  2-147,  3-222,  6-222,  11-222,  1-1028. 
Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  *1450,  1558,  1559,  1577, 
1583,  1616,  1617,  1618,  1619,  1620,  1675,  1698,  2116,  2758. 

Pittsburgh,  Cincinnati,  Chicago  & St.  Louis  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Pittsburgh,  Shawmut  & Northern  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  *721. 

Pontiac,  Oxford  & Northern  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Port  Arthur  Canal  & Dock  Co.: 

Decisions  Nos.  *1450,  1644,  1861,  1979. 

Portland  Terminal: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1267. 

Decisions  Nos.  *147,  *222,  299,  426,  *501,  *630,  *757,  838,  1028,  1036,  1074, 
1093,  1431,  *1450,  1559,  1560,  *1621,  1698,  1861,  1891,  *1986,  1994,  *2025, 
2037,  2259,  2394,  2395. 

Port  Reading  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Poteau  Valley  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  *147,  299,  1028,  1036,  1074,  *1450,  1559,  1560,  1698,  *1830, 
1861,  1979. 

Puget  Sound  & Willapa  Harbor  Railroad: 

Decisions  Nos.  *2,  *119,  1558. 
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Pullman  Co.: 

Addenda  Nos.  5-2,  6-2,  1-119,  *2-119,  1-147,  2-147,  2-1036. 

Decisions  Nos.  107,  *119,  174,  299,  427,  428,  429,  430,  431,  432,  433,  434, 
435,  436,  437,  438,  439,  440,  441,  442,  443,  444,  445,  446,  447,  448,  449, 
450,  451,  452,  453,  454,  455,  2052. 

Q 

Quanah,  Acme  & Pacific  Railway  Co.: 

Decision  No.  1810. 

Quincy,  Omaha  & Kansas  City  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558,  1767. 

R 

Railway  Transfer  Co.  of  the  City  of  Minneapolis: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  *147,  299,  1028,  1074,  *1450,  1559,  1560,  1870. 

Raleigh  & Charleston  Railroad: 

Decisions  Nos.  108,  1685. 

Reading  & Columbia  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Red  Mountain  Railway: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Richmond,  Fredericksburg  & Potomac  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  56,  57,  *119,  213,  *222,  241,  286,  299,  *501,  *707,  725, 
*757,  1028,  1036,  1074,  1558,  1559,  1560,  1698,  *1986. 

Richmond  Terminal: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  1074,  1698. 

Rio  Grande,  El  Paso  & Santa  Fe  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028. 
Decisions  Nos.  *2,  *119,  *147,  299,  *501,  *630,  *707,  *721,  1028,  1036,  1074, 
1267,  *1450,  1538,  1558,  *1621,  1698,  *1830. 

Rio  Grande  Southern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028,  2-1074. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1206,  *1450,  1558, 
*1621,  1698,  *1830,  1861,  *1986,  *2025,  2053,  2686. 

Rosslyn  Connecting  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Rupert  & Bloomsburg  Railroad  Co.r 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Rutland  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  47,  48,  49,  *119,  *147,  *222,  299,  *501,  *630,  *721,  *757, 
1028,  1036,  1074,  *1450,  1558,  1559,  *1621,  1698,  2588,  2687. 

S 

St.  Clair  Terminal: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 
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St.  Johnsbury  & Lake  Champlain  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558. 

St.  Johns  River  Terminal: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1074,  2-1074. 

Decisions  Nos.  *222,  299,  1036,  1538,  1983,  *1986,  2396. 

St.  Joseph  & Grand  Island  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  *630,  *721,  *757,  1028,  1036, 
1074,  *1450,  1558,  1559,  1835,  *1986,  2688. 

St.  Joseph  Belt  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  922,  1028,  1036,  1558,  1559,  1560,  2688. 

St.  Joseph  Terminal  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  *501,  *630. 

St.  Joseph  Union  Depot  Co.: 

Decisions  Nos.  663,  929,  1698,  1783,  2075,  2500. 

St.  Louis  & Hannibal  Railroad  Co.: 

Addenda  Nos.  4-501. 

Decisions  Nos.  108,  342,  514,  1584. 

St.  Louis  & O’Fallon  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

St.  Louis,  Brownsville  & Mexico  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,  725,  726,  *757,  1028,  1036,  1074,  1078, 
1554,  1558,  1698,  *2025,  2688. 

St.  Louis  Merchants  Bridge  Terminal  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028,  1-2688. 

Decisions  Nos.  299,  1028,  1036,  1074,  2688. 

St.  Louis  Refrigerator  Car  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119. 

St.  Louis,  San  Francisco  & Texas  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147.  2-147,  4-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  *501,  *630,  1558,  2688. 

St.  Louis-San  Francisco  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-147,  3-222,  6-222,  1-1028, 
2-1267,  1-2688. 

Decisions  Nos.  *2,  39,  *119,  131,  *147,  170,  191,  192,  203,  *222,  299,  465,  471, 
473,  474,  *501,  537,  576,  610,  *630,  *721,  783,  874,  875,  876,  877,  878, 
879,  957,  1028,  1036,  1074,  1230,  1231,  1252,  1558,  1559,  1732,  *1830,  1881, 
1892,  1957,  2009,  2023,  2144,  2159,  2181,  2557,  2679,  2685,  2688. 

St.  Louis  Southwestern  Railway  Lines: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1036,  2-1074, 
1-2688. 

Decisions  Nos.  *2,  *119,  120,  149,  *222,  299,  462,  478,  479  532,  558,  *f>30, 
*721,  726,  *757,  967,  1083,  1245,  1278,  1425,  1557,  1558,  1560,  *1621, 
1698,  1815,  1870,  1896,  *1986,  *2025,  2118,  2500,  2569  2594,  2595,  2596, 
2597,  2688. 

St.  Louis  Transfer  Railway  Co.: 

Addenda  Nos.  1-147,  2-147,  1-2688. 

Decisions  Nos.  299,  1028,  1036,  1074,  2688. 
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St.  Louis,  Troy  & Eastern  Railroad  Co.: 

Addenda  Nos.  2-501. 

Decisions  Nos.  1444. 

St.  Paul  Bridge  & Terminal  Railway  Co.: 

Addenda  Nos.  1-147,  2-147.  1-2688. 

Decisions  Nos.  299,  1028,  1036,  1559,  1560,  2688. 

St.  Paul  Union  Depot  Co.: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  299,  *630,  824,  1028,  1074,  1559,  *1621,  *1986. 

Salt  Lake  City  Union  Depot  & Railroad  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  *147,  299. 

San  Antonio  & Aransas  Pass  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558,  1559,  1560,  1870, 
1975,  1982,  *1986,  2257,  2371,  2688. 

San  Antonio,  Uvalde  & Gulf  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *222,  299,  *501,  552,  831,  1028,  1036,  1074,  1212, 
*1450,  1558,  1640,  1861,  2049,  2256. 

San  Diego  & Arizona  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  2-1830. 

Decisions  Nos.  *2,  *119,  *222,  228,  299,  *721,  1558,  1562,  1922. 

Sandy  River  & Rangeley  Lakes  Railroad: 

Decision  No.  108. 

Sandy  Valley  & Elkhorn  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558.  M 

Savannah  Union  Station  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  1036,  1074,  1260,  1559,  1698. 

Seaboard  Air  Line  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  3-222,  6-222,  1-1028, 
1-1266. 

Decisions  Nos.  *2,  *119,  *222,  299,  *501,  *721,  *757,  1028,  1036,  1074,  1086, 
1550,  1558,  1559,  1560,  1636,  1698,  1741,  1742,  1743,  1747,  *1986,  *2025, 
2214,  2374. 

Seattle,  Port  Angeles  & Western  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Sharpsville  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Shreveport  Bridge  & Terminal  Co.: 

Addenda  Nos.  1-2688. 

Decision  No.  2688. 

Sioux  City  Terminal  Railroad: 

Addenda  Nos.  1-147,  2-147,  1-1028. 

Decisions  Nos.  299,  413,  1028,  1036,  1559,  1560. 

South  Buffalo  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Southeastern  Demurrage  & Storage  Bureau: 

Decisions  Nos.  1663,  1664. 
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Southeastern  Express  Co.: 

Decisions  Nos.  723,  821,  822,  949,  1048,  1751,  1775,  1776,  1777,  1778,  1782, 
1956,  2132,  2277,  2689. 

Southern  Pacific  Co.  (Pacific  System): 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-222,  1-1028,  1-2688. 

Decisions  Nos.  *2,  16,  20,  38,  *119,  *147,  199,  239,  246,  268,  269,  293,  299, 
318,  319,  320,  321,  341,  350,  372,  375,  378,  379,  400,  423,  458,  459,  466, 
*501,  510,  511,  512,  513,  520,  535,  561,  562,  580,  622,  *630,  *707,  *721, 
725,  726,  737,  738,  739,  756,  *757,  798,  £15,  820,  827,  828,  866,  887,  903, 
924,  935,  940,  941,  942,  954,  960,  964,  969,  976,  997,  1028,  1036,  1074, 
1103,  1118,  1134,  1138,  1155,  1170,  1183,  1200,  1207,  1239,  1272,  1293, 

1294,  1341,  1365,  1374,  1375,  1376,  1377,  1378,  1379,  1380,  1381,  1382, 

1390,  1391,  *1450,  1457,  1458,  1459,  1460,  1461,  1462,  1463,  1464,  1465, 
1466,  1467,  1477,  1491,  1512,  1538,  1558,  1559,  1560,  1606,  *1621,  1622, 
1634,  1652,  1669,  1673,  1677,  1679,  1698,  1722,  1723,  1756,  1762,  1765, 
1766,  1810,  *1830,  1844,  1848,  1861,  1885,  1890,  1973,  1983,  *1986,  1996, 
2045,  2046,  2053,  2107,  2116,  2125,  2126,  2141,  2142,  2157,  2192,  2216, 

2224,  2231,  2284,  2367,  2368,  2369,  2370,  2374,  2380,  2381,  2383,  2385, 

2405,  2406,  2407,  2408,  2409,  2410,  2411,  2412,  2413,  2414,  2415,  2418, 

2437,  2440,  2442,  2444,  2445,  2446,  2447,  2448,  2449,  2450,  2456,  2463, 

2464,  2465,  2466,  2467,  2468,  2469,  2473,  2474,  2475,  2476,  2477,  2478, 

2479,  2480,  2481,  2482,  2501,  2502,  2503,  2504,  2505,  2506,  2507,  2516, 

2517,  2518,  2519,  2520,  2521,  2522,  2523,  2524,  2525,  2526,  2527,  2528, 

2529,  2530,  2536,  2537,  2538,  2539,  2540,  2541,  2542,  2543,  2544,  2545, 

2559,  2561,  2631,  2632,  2647,  2686,  2688,  2690,  2761,  2762,  2763,  2764, 

2765,  2766,  2767,  2769,  2770. 

Southern  Pacific  Lines  in  Texas  & Louisiana: 

Addenda  Nos.  1-147,  2-147,  3-222,  4-222,  6-222,  1-501,  1-726,  1-1028,  1-1830, 
1-2688. 

Decisions  Nos.  *2,  19,  *119,  *447,  188,  243,  253.  261,  289,  299,  303,  340,  376, 
408,  476,  546,  554,  692,  693,  694,  695,  *707,  *721,  *757,  794,  943,  950,  983, 
1016,  1017,  1028,  1036,  1074,  1152,  1178,  1186,  1195,  1211,  1261,  1297,  1298, 

1299,  1364,  1399,  1400,  1417,  1441,  *1450,  1453,  1513,' 1521,  1522,  1523,  1524, 

1525,  1538,  1554,  1558,  1598,  1612.  *1621.  1681,  169S,  1749,  1750,  1760,  1845, 

1847,  1861,  1870,  1884,  1971,  1981,  1983,  *1986,  2014,  *2025,  2034,  2038, 

2053,  2070,  2110,  2111,  2112,  2115,  2129,  2131,  2138,  2153,  2162,  2191,  2217, 

2388,  2389,  2457,  2512,  2688,  2753. 

Southern  Pacific  Terminal: 

Addenda  Nos.  1-147,  2-147,  3-222,  4-222,  6-222,  1-1028. 

Decisions  Nos.  *147,  299,  *707,  1028,  1036,  1074. 

Southern  Railway  System: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1074, 
2-1074. 

Decisions  Nos.  *2,  *119,  122,  *222,  277,  299,  *721,  1028,  1036,  1074,  1086, 
1388,  *1450,  1538,  1552,  1558,  1559,  1560,  *1830,  1983,  *1986,  1998,  1999r 
2053,  2093,  2175,  2222,  2396,  2500,  2572,  2751. 

Southern  Weighing  & Inspection  Bureau: 

Decisions  Nos.  1660,  1661. 

South  Georgia  Railway  Co.: 

Decision  No.  1915. 

Spokane  & Eastern  Railway  & Power  Co.  (Inland  Enr  ire  Railroad): 

Decision  No.  33. 

Spokane  Internationa!  Railway  Co.: 

Decision  No.  100. 

Spokane,  Portland  & Seattle  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  7-222,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  322,  *501,  *630,  *721,  989,  1028,  1036,  1074, 
1189,  1558,  1559,  1560,  1698,  2688. 
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Staten  Island  Rapid  Transit  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  *707,  725,  *757,  1028,  1074,  1538,  1544, 
1558,  1561. 

Stephenville  North  & South  Texas  Railway  Co.: 

Addenda  Nos.  1-2688. 

Decision  No.  2688. 

Stony  Creek  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Sullivan  County  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558. 

Sum  per  Valley  Railway: 

Decision  No.  108. 

Sunset  Railway  Co.: 

Addenda  Nos.  1-1028,  1-1074. 

Decisions  Nos.  1028,  1074,  1267,  *1450,  1538,  1559,  1560,  *1621,  1698,  26S6. 
Susquehanna  & New  York  Railroad: 

Decision  No.  108. 

Sussex  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Sylvania  Central  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

T 

Tacoma  Eastern  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

• Decisions  Nos.  *2,  *119,  1558. 

Tamaqua,  Hazelton  & Northern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Tampa  & Gulf  Coast  Railroad  Co.: 

Decisions  Nos.  108,  1682. 

Tampa  Northern  Railroad: 

Decisions  Nos.  108,  1683. 

Tennessee,  Alabama  & Georgia  Railway: 

Decisions  Nos.  108,  1915. 

Tennessee  Central  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  7-222,  2-1036. 
Decisions  Nos.  *2,  *119,  *147,  299,  *501,  1393,  *1450,  1558,  2193,  2570, 
2598,  2599,  2600,  2601,  2602,  2603,  2604. 

Terminal  Railroad  Association  of  St.  Louis  & Affiliated  Lines: 

Addenda  Nos.  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1074,  1-2688. 
Decisions  Nos.  40,  123,  202,  *222,  299,  *501,  611,  621,  *630,  *707,  711,  725, 
1028,  1036,  1074,  *1450,  1538,  1559,  1560,  1581,  1600,  1649,  1698,  1725, 
1854,  1861,  2204,  2434,  2495,  2687,  2688. 

Texarkana  & Fort  Smith  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *721,  725,  *757,  1028,  1036,  1074, 
1081,  *1450,  1558,  1559,  1560.  *1621,  1644,  1698,  1719,  1731,  *1830,  1861, 
1979,  *1986,  *2025,  2374,  2688. 
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Texas  & New  Orleans  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-222,  1-1028,  1-2688. 

Decisions  Nos.  *2,  *119,  *147,  299,’ *707,  1028,  1036,  1074,  1554,  1558,  1698, 
*2025,  2374,  2679,  2688. 

Texas  & Pacific  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
1-2688. 

Decisions  Nos.  *2,  55,  93,  *119,  153,  227,  299,  398,  *501,  551,  593,  *630, 
706,  715,  *721,  725,  *757,  894,  1028,  1036,  1074,  1392,  1397,  1398,  1403, 
1404,  1405,  1406,  1407,  *1450,  1514,  1515,  1516,  1517,  1518,  1519,  1520, 

1538,  1558,  1559,  1560,  1563,  1593,  1594,  1595,  1596,  1597,  1607,  1608, 

1615,  *1621,  1698,  1753,  *1830,  1861,  1906,  1907,  1908,  1909,  1910,  1925, 
1935,  1993,  *2025,  2053,  2115,  2213,  2261,  2271,  2272,  2274,  2275,  2297, 

2548,  2556,  2565,  2566,  2567,  2568,  2688,  2690,  2709,  2710,  2711,  2712, 

2713,  2714,  2715,  2716,  2717,  2718,  2719,  2720,  2721,  2722,  2723,  2724, 

2725,  2726,  2727,  2729,  2730,  2731,  2732,  2733,  2734,  2735,  2736,  2737, 

2738,  2739,  2740,  2741,  2742,  2743,  2744,  2745,  2746,  2747,  2748. 

Texas  City  Terminal  Co.: 

Decision  No.  108. 

Texas  Midland  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  135  *147,  299,  1028,  1036,  1074,  1558,  1560,  1861. 

Texas,  Oklahoma  & Eastern  Railroad  Co.: 

Decision  No.  1915. 

Toledo  & Ohio  Central  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  0-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,-  *222,  299,  349,  425,  499,  *501,  *630,  *707, 
*721,  *757,  816,  892,  1028,  1036,  1074,  1238,  *1450  1558,  1559,  1637,  1698, 
1711,  1809,  *1830,  2318. 

Toledo  Division  of  the  Baltimore  & Ohio: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Toledo,  Peoria  & Western  Railway  Co.: 

Addenda  Nos.  1-119  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *222,  299,  *501,  *630,  1028,  1036,  1074,  *1450,  1558, 
1559,  1560,  1698,  1861. 

Toledo,  Saginaw  & Muskegon  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions,  Nos.  *2,  *119,  299,  1558. 

Toledo,  St.  Louis  & Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  978,  1110,  1111,  1112,  1113,  1114,  1115,  1116,  1367, 
1446,  1483,  1558,  1761,  1789,  1894s  1991. 

Toledo  Terminal  Railroad  Co.: 

Addenda  Nos.  1-147,  2-147,  3-222  6-222. 

Decisions  Nos.  *222,  299,  *630. 

Trans-Mississippi  Terminal  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-2688. 

Decisions  Nos.  *2,  *119,  299,  *630,  1074,  1558,  *1621,  1861,  *1986,  2270,  2688. 

Tremont  & Gulf  Railway  Co.: 

Decision  No.  2311. 

Trinity  & Brazos  Valley  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688 

Decisions  Nos.  *2,  *119,  *222,  299,  339,  *501,  *630,  *721,  910,  1028,  1036, 
1074,  *1450,  1558,  1559,  1560,  1693,  1698,  1861,  2049,  2116,  2255,  2688. 
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Trunk  Line  Freight  Inspection  Bureau: 

Decisions  Nos.  1654,  1665,  1666. 

Tug  River  & Kentucky  RailVoad: 

Addenda  Nos.  1-119  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Tuliulah  Falls  Railway: 

Decision  No.  108. 

u 

Lister  & Delaware  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Union  Depot  Co.  (Columbus,  Ohio) : 

Addenda  Nos.  1-147,  2-147. 

Decisions  Nos.  299,  1024. 

Union  Pacific  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  58,  *119,  *147,  *222,  299,  330,  345,  *501,  -*630,  *721,  *757, 
992,  1028,  1036,  1205,  1363,  *1450,  1702,  1703,  1733,  *1986,  2688. 

Union  Pacific  System: 

Addenda  Nos.  1-1028,  1-2688. 

Decisions  Nos.  345,  712,  980,  992,  1028,  1036,  1074,  *1450,  1558,  1559,  1630, 
1835,  *1986,  2688. 

Union  Railroad  Co.  of  Baltimore: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  ^*2,  *119,  1558. 

Union  Railway  Co.  (Memphis,  Tenn.) : 

Addenda  Nos.  1-147,  2-147,  1-1028,  2-1266,  1-2688. 

Decisions  Nos.  299,  1028,  1036,  1074,  *1450,  1698,  2638. 

Union  Stock  Yards  of  Omaha  (Ltd.): 

Addenda  Nos.  T-119,  *2-119,  1-2688. 

Decisions  Nos.  *2,  *119,  1536,  1558,  1559,  2688. 

Union  Terminal  Co.  of  Dallas,  Tex.: 

Decisions  Nos.  791,  1471,  1981. 

Union  Terminal  Railway  Co.: 

Decisions  Nos.  2090,  2390. 

United  States  & Canada  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

V 

Valley  Terminal  Co.: 

Addenda  Nos.  1-2688. 

Decision  No.  2688. 

Vancouver,  Victoria  & Eastern  Railway  & Navigation  Co.: 

Addenda  Nos.  1-147,  2-147. 

Decision  No.  299. 

Vermont  Valley  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558. 

Vicksburg,  Shreveport  & Pacific  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  :2-147,  3-222,  4-222,  6-222,  4-501, 
1-1028. 

Decisions  Nos.  *2,  *119,  .299,  *721,  *757,  1028,  1036,  1074,  1267,  *1450,  1558, 
1559,  1560,  1698,  *1830,  2161. 
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Virginia  & Carolina  Southern  Railroad  Co.: 

Decision  No.  1558. 

Virginia  & Truckee  Railway: 

Decision  No.  108. 

Virginia-Carolina  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119. 

Virginian  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  14-222. 

Decisions  Nos.  *2,  *119,  233,  299,  488,  *501,  526,  *757,  1036,  1104,  1161, 
1162,  1315,  1318,  1319,  *1450,  1554,  1558,  1698,  *2025,  2026,  2027,  2028, 
2029,  2030,  2031,  2115,  2374,  2667,  2668,  2669,  2670,  2671,  2672,  2673,  2691, 
2692,  2693,  2694,  2695. 

w 

Wabash,  Chester  & Western  Railroad: 

Decisions  Nos.  108,  1357,  2553. 

Wabash  Railway  Co: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-2688. 
Decisions  Nos.  *2,  *119,  *147,  194,  *222,  248,  271,  299,  *501,  530,  620,  *707, 
*721,  725,  *757,  1028,  1036,  1074,  1136,  1172,  1234,  *1450,  1538,  1558,  1559, 
1560,  *1621,  1779,  1780,  *1830,  1983,  2053,  2116,  2453,  2531,  2688. 

Wadley  Southern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558.  - 

Washington  & Old  Dominion  Railway: 

Decision  No.  33. 

Washington  & Vandemere  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Washington  Southern  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Washington  Terminal  Co.: 

Addenda  Nos.  1-147,  2-147,  2-1036,  2-1074. 

Decisions  Nos.  176,  299,  996,  1097,  1538,  1983,  *2025,  2050. 

Watertown  & Sioux  Falls  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Waynesburg  & Washington  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558,  1698. 

Weatherford,  Mineral  Wells  & Northwestern  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558.  t 

Western  Allegheny  Railroad  Co.: 

Decision  No.  2033. 

Western  Maryland  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  4-147,  3-222,  £-222. 

Decisions  Nos.  *2,  44,  *119,  140,  141,  142,  *147,  *222,  299,  366,  367,  377, 
*501,  *707,  *721,  725,  *757,  811,  920,  1032,  1074,  1344,  1361,  1558,  1559, 
1560,  1870,  1887,  1888,  1889,  2050,  2116,  2160,  2258,  2273. 
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Western  Pacific  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028,  1-1074, 
1-1698,  1-2688. 

Decisions  Nos.  *2,  20,  *119,  *147,  *222,  299,  *501,  *630,  *707,  *721,  *757, 
797,  887,  987,  1028,  1036,  1074,  1199,  1295,  1296,  1304,  *1450,  1538,  1558, 
1559,  1560,  *1621,  1770,  1861,  1885,  1951,  1983,  *1986,  *2025,  2045,  2046, 
2050,  2578,  2619,  2641,  2645,  2688. 

Western  Railway  of  Alabama: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222. 

Decisions  Nos.  *2,  *119,  *222,  299,  1036,  1558,  1559,  1560. 

Western  Weighing  & Inspection  Bureau: 

Decisions  Nos.  1656,  1657,  1658,  1659. 

West  Jersey  & Seashore  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

West  Side  Belt  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  11-222. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  *1450,  1558,  1559,  1577, 
1583,  1675,  1698. 

Wheeling  & Lake  Erie  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  4-222,  6-222. 

Decisions  Nos.  *2,  *119,  299,  333,  *501,  *630,  *757,  893,  962,  966,  1036,  1074, 

1558,  1559,  1560,  1698,  1993,  2050. 

Wheeling  Terminal  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147. 

Decisions  Nos.  *2,  *119,  299,  1558. 

Wichita  Falls  & Northwestern  Railway: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6^222. 

Decisions  Nos.  *2,  *119,  *147,  173,  205,  *222,  299,  *501,  *630,  *707,  *721,  725, 
*757,  1558,  1572,  1698. 

Wichita  Falls,  Ranger  & Fort  Worth  Railroad  Co.: 

Decisions  Nos.  *721,  1383,  1384,  1385,  1386,  1387,  1455. 

Wichita  Terminal  Association: 

Decisions  Nos.  1810,  *1830. 

Wichita  Valley  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-222,  3-222,  6-222,  1-1028, 
1—2688 

Decisions  Nos.  *2,  *119.  *147,  299,  *501,  *630,  *721,  *757,  1028,  1036,  1074, 
*1450,  1558,  1559,  1560,  *1621,  1698,  2619,  2688. 

Wiggins  Ferry  Co.: 

Addenda  Nos.  1-1028. 

Decisions  Nos.  1028,  1036,  1074. 

Wilkes-Barre  & Eastern  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  6-222,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  *222,  299,  *501,  553,  *707,  1028,  1074,  1558, 

1559,  1560,  1698. 

Williamson  & Pond  Creek  Railroad: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Williams  Valley  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  1028,  1036,  1074,  1558,  1698. 

Winston-Salem  Southbound  Railway  Co.: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 
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Wood  River  Branch  Railroad: 

Decision  No.  108. 

Wyoming  & Northwestern  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  *2,  *119,  1558. 

Y 

Yadkin  Railroad: 

Decision  No.  108. 

Yazoo  & Mississippi  Valley  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-222,  0-  222,  1-501,  1-2688. 
Decisions  Nos,  *2,  *119,  *147,  *222,  299,  307,  477,  *030,  *707,  *721,  725,  *757, 
1028,  1036,  1074,  *1450,  1538,  1558,  *1621,  1697,  1698,  1815,  1870,  2385, 
2688. 

York  Harbor  & Beach  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-1028. 

Decisions  Nos.  *2,  *119,  299,  1028,  1036,  1074,  1558,  1983,  *1986. 

z 

Zanesville  & Western  Railroad  Co.: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  1-721,  1-1028. 

Decisions  Nos.  *2,  *119,  *147,  299,  *501,  *630,  *757,  892,  1028,  1036,  1074, 
♦1450,  1558,  1559,  1698,  *1830. 

B.  ORGANIZATIONS 

[Note. — Addenda  to  decisions  are  listed  only  in  connection  with,  the  organization  or 
organizations  affected.  Decisions  and  addenda  which  have  interpretations  rendered 
thereon  are  indicated  by  the  use  of  an  asterisk.] 

B 

Baggage,  Mail  Handlers  and  Station  Employees,  Local  No.  17306,  Terminal: 

Decision  No.  176. 

Benevolent  Industrial  Association,  Railway  Men’s  International: 

Decisions  Nos.  1541,  1638,  1926. 

Blacksmiths,  Drop  Forgers,  and  Helpers,  International  Brotherhood  of: 

( See  Railway  Employees  Department,  A.  F.  of  L.) 

Boilermakers,  Iron-Ship  Builders,  and  Helpers  of  America,  International 
Brotherhood  of: 

( See  Railway  Employees’  Department,  A.  F.  of  L.) 

Brakemen,  Committee  Representing  Unorganized: 

Decision  No.  2679. 

c 

Carmen  of  America,  Brotherhood  Railway: 

( See  Railway  Employees’  Department,  A.  F.  of  L.) 

Carpenters  and  Joiners  of  America,  United  Brotherhood  of: 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147. 

Decisions  Nos.  *147,  1358. 

Claim  Investigators  of  North  America,  Order  of  Railroad: 

Decisions  Nos.  1424,  1551. 

Clerical  and  Station  Employees,  Certain: 

Addenda  Nos.  1-215. 

Decisions  Nos.  215,  1424. 
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Clerical  Employees*  Association — Oregon  Short  Line  Railroad  Co.: 

Decision  No.  2296. 

Clerical  Employees*  Association — Oregon-Washington  Railroad  & Naviga- 
tion Co.: 

Decisions  Nos.  2083,  2375. 

Clerical  Employees  of  the  Southern  Pacific  Lines  in  Texas  and  Louisiana, 
The  Association  of: 

Decision  No.  1971. 

Clerks’  Association,  Michigan  Central  Railroad: 

Addenda  Nos.  1-1074,  2-1074. 

Decision  No.  1074. 

Clerks,  Freight  Handlers,  Express  and  Station  Employees,  Brotherhood  of 
Railway  and  Steamship: 

Addenda  Nos.  1-2,  2-2,  3-2,  4^2,  *2-119,  1-147,  2-147,  3-147,  4^1 47,  1-630, 
2-630,  3-630,  1-1028,  2-1028,  3-1028,  4-1028,  1-1074,  2-1074,  1-1621. 

Decisions  Nos.  *2,  3,  5,  8,  9,  12,  13,  14,  16,  18,  19,  33,  38,  39,  43,  44,  45,  46, 
50,  53,  86,  87,  89,  108,  111,  113,  *119,  121,  123,  124,  125,  126,  127,  132, 
133,  134,  135,  136,  137,  138,  139,  140,  141,  142,  *147,  150,  156,  157,  158, 
159,  160,  161,  162,  163,  164,  165,  166,  167,  168,  169,  170,  171,  172,  173, 

177,  178,  182,  183,  184,  185,  186,  189,  190,  191,  192,  196,  197,  198,  199, 

.200,  201,  203,  211,  213,  217,  220,  225,  235,  236,  237,  238,  239,  240,  241, 

242,  243,  244,  245,  246,  262,  263,  264,  265,  266,  268,  269,  270,  275,  276, 

277,  278,  279,  280,  281,  282,  283,  284,  285,  286,  287,  288,  294,  295,  296, 

297,  298,  304,  305,  306,  343,  344,  345,  359,  360,  361,  362,  363,  366,  367, 

368,  369,  370,  371,  372,  373,  375,  377,  378,  379,  380,  382,  384,  385,  386, 

387,  388,  389,  390,  391,  392,  393,  394,  395,  396,  426,  457,  458,  459,  460, 

461,  462,  463,  464,  465,  466,  467,  468,  469,  470,  471,  472,  473,  474,  475, 

476,  477,  478,  479,  502,  503,  505,  507,  508,  509,  510,  511,  512,  513,  531, 

532,  533,  534,  535,  536,  537,  538,  554,  555,  556,  557,  558,  559,  560,  561, 

562,  565,  566,  567,  568,  569,  570,  571,  572,  573,  574,  575,  576,  577,  578, 

582,  583,  605,  606,  607,  608,  610,  612,  613,  614,  616,  617,  621,  622,  624, 

626,  627,  628,  *630,  632,  634,  636,  637,  638,  640,  641,  642,  643.  652,  653, 
654,  655,  656,  657,  658,  659,  660,  661,  662,  663,  664,  665,  666,'  667,  668, 

669,  670,  671,  672,  674,  675,  677,  678,  679,  680,  682,  683,  684,  685,  686, 

687,  688,  689,  690,  691,  692,  693,  694,  695,  696,  697,  698,  699,  700,  701, 

702,  703,  704,  705,  722,  723,  727,  728,  729,  730,  731,  732,  733,  734,  735, 

736,  737,  738,  739,  740,  741,  742,  743,  744,  745,  746,  747,  748,  749,  750, 

751,  752,  753,  754,  755,  756,  758,  759,  760,  761,  762,  763,  764,  766,  767, 

776,  782,  783,  784,  786,  787,  788,  790,  791,  817,  818,  819,  820,  821,  822, 

823,  824,  829,  835,  836,  839,  840,  841,  842,  843,  844,  845,  846,  847,  853, 

854,  855,  856,  857,  858,  859,  860,  863,  865,  868,  869,  870,  871,  872,  874, 

875,  876,  877,  878,  879,  880,  881,  882,  888,  901,  904,  905,  906,  908,  909, 

911,  912,  913,  914,  915,  917,  918,  929,  931,  932,  933,  934,  935,  936,  937, 

940,  941,  942,  943,  944,  945,  948,  952,  953.  954,  955,  956,  957,  958,  959, 

960,  963,  964,  965,  968,  984,  985,  986,  988,  998,  1009,  1010,  1011,  1015, 
1024,  1026,  1028,  1030,  1031,  1032,  1033,  1034,  1035,  1037,  1038,  1039, 

1040,  1041,  1042,  1043,  1044,  1046,  1047,  1048,  1049,  1074,  1077,  1081, 

1083,  1087,  1088,  1089,  1090,  1119,  1123,  1131,  1132,  1133,  1134,  1135, 

1136,  1138,  1139,  1151,  1152,  1155,  1156,  1157,  1158,  1159,  1168,  1170, 

1172,  1175,  1186,  1189,  1190,  1191,  1192,  1194,  1196,  1197,  1198,  1199, 

1200,  1201,  1202,  1203,  1204,  1205,  1207,  1208,  1209,  1210,  1229,  1232, 

1236,  1237,  1239,  1240,  1245,  1246,  1247,  1248,  1249,  1250,  1251,  1252, 

1262,  1270,  1271,  1275,  1276,  1277,  1278,  1279,  1330,  1331,  1337,  1338, 

1366,  1368,  1370,  1371,  1373,  1412,  1413,  1414,  1416,  1420,  1425,  1426, 

1427,  1428,  1429,  1430,  1470,  1471,  1473,  1474,  1475,  1476,  1477,  1478, 

1479,  1480,  1486,  1487,  1488,  1490,  1491,  1492,  1493,  1494,  1495,  1496, 

1497,  1506,  1507,  1508,  1510,  1511,  1533,  1540,  1555,  1556,  1557,  1604, 

1613,  1614,  1621,  1622,  1624,  1625,  1626,  1628,  1629,  1630,  1631,  1632, 

1633,  1654,  1655,  1656,  1657,  1658,  1659,  1660,  1661,  1662,  1663,  1664, 

1665,  1666,  1668,  1697,  1705,  1706,  1707,  1708,  1710,  1712,  1713,  1714, 

1715,  1716,  1717,  1719,  1720,  1721,  1731,  1738,  1739,  1740,  1741,  1742, 

1743,  1744,  1745,  1747,  1748,  1749,  1750,  1751,  1754,  1755,  1756,  1757, 

1758,  1759,  1760,  1770,  1771,  1772,  1774,  1775,  1776,  1777,  1778,  1781, 

1782,  1783,  1784,  1790,  1791,  1792,  1793,  1794,  1795,  1796,  1797,  1802, 
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1803,  1804,  1805,  1806,  1807,  1808,  1810,  1811,  1812,  1813,  1815,  1816, 

1817,  1818,  1819,  1831,  1833,  1857,  1858,  1859,  1860,  1862,  1863,  1864, 

1865,  1866,  1868,  1869,  1870,  1871,  1872,  1873,  1874,  1875,  1876,  1877, 

1878,  1891,  1899,  1900,  1901,  1902,  1903,  1912,  1915,  1932,  1933,  1940, 

1941,  1942,  1943,  1944,  1950,  1952,  1953,  1954,  1956,  1957,  1967,  *1970, 
1971,  1973,  *1986,  1989,  1991,  1995,  1996,  2000,  2001,  2002,  2003,  2005, 
2007,  2009,  2010,  2011,  2017,  2019,  2022,  2032,  2037,  2039,  2040,  2041, 

2042,  2043,  2048,  2057,  2058,  2067,  2072,  2075,  2076,  2080,  2082,  2083, 

2087,  2116,  2132,  2133,  2134,  2135,  2136,  2137,  2138,  2145,  2146,  2148, 

2149,  2150,  2151,  2153,  2155,  2163,  2164,  2166,  2168,  2171,  2172,  2184, 

2185,  2188,  2196,  2197,  2198,  2199,  2200,  2201,  2202,  2203,  2205,  2211, 

2212,  2214,  2215,  2217,  2218,  2219,  2220,  2221,  2223,  2224,  2225,  2227, 

2229,  2230,  2231,  2232,  2233,  2235,  2236,  2237,  2238,  2240,  2242,  2248, 

2249,  2252,  2256,  2257,  2260,  2261,  2262,  2263,  2264,  2265,  2269,  2276, 

2277,  2278,  2279,  2281,  2289,  2292,  2293,  2294,  2296,  2309,  2318,  2324, 

2366,  2371,  2372,  2373,  2375,  2377,  2382,  2385,  2387,  2392,  2393,  2396, 

2397,  2398,  2399,  2401,  2402,  2403,  2416,  2427,  2428,  2454,  2456,  2457, 

2458,  2459,  2460,  2461,  2468,  2469,  2470,  2472,  2484,  2487,  2489,  2496, 

2500,  2508,  2509,  2510,  2511,  2546,  2547,  2549,  2579,  2580,  2581,  2585, 

2586,  2587,  2588,  2589,  2590,  2611,  2612,  2613,  2614,  2616,  2619,  2633, 

2637,  2638,  2639,  2640,  2642,  2643,  2644,  2647,  2651,  2652,  2653,  2654, 

2655,  2656,  2657,  2659,  2660,  2661,  2663,  2666,  2678,  2679,  2680,  2681, 

2683,  2684,  2689,  2749,  2755,  2760,  2773. 

Coach  and  Car  Cleaners,  Railway: 

Decision  No.  111. 

Committee  Elected  to  Represent  Employees  in  the  Telegraph  Department: 

Decision  No.  1985. 

Conductors,  Brotherhood  of  Dining  Car: 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147,  1-1074,  2-1074. 

Decisions  Nos.  827,  828,  1074,  1122,  1140,  1141,  1599,  1911,  1959,  2679. 

Conductors,  Order  of  Railway: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147, 
1—2728 

Decisions  Nos.  *2,  5,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35, 
52,  56,  57,  59,  60,  61,  82,  83,  84,  85,  89,  90,  108,  *119,  121,  *147,  148,  175, 
214,  229,  290,  299,  318,  319,  320,  321,  322,  323,  324,  346,  347,  348,  481, 
487,  491,  493,  494,  495,  497,  498,  718,  719,  724,  772,  773,  774,  1094,  1095, 
1117,  1123,  1293,  1295,  1296,  1297,  1298,  1299,  1300,  1301,  1302,  1303, 

1304,  1306,  1307,  1308,  1312,  1314,  1317,  1322,  1325,  1326,  1363,  1365, 

1383,  1384,  1385,  1386,  1387,  1390,  1395,  1396,  1403,  1404,  1405,  1407, 

1451,  1452,  1455,  1540,  1554,  1558,  1562,  1565,  1610,  1611,  1680,  1682, 

1683,  1684,  1685,  1686,  1752,  1846,  1870,  1892,  1893,  1895,  1915,  1922, 

1927,  1933,  1965,  1966,  1976,  2023,  2064,  2086,  2091,  2113,  2116,  2127, 

2129,  2131,  2141,  2142,  2144,  2160,  2178,  2179,  2180,  2191,  2193,  2213, 

2222,  2228,  2244,  2255,  2258,  2272,  2273,  2287,  2301,  2311,  2329,  2330, 

2331,  2332,  2333,  2437,  2440,  2442,  2444,  2445,  2446,  2447,  2448,  2449, 

2450,  2463,  2464,  2465,  2466,  2467,  2500,  2514,  2515,  2516,  2517,  2518, 

2519,  2520,  2521,  2522,  2523,  2524,  2525,  2526,  2527,  2528,  2529,  2530, 

2532,  2533,  2536,  2537,  2538,  2539,  2540,  2541,  2542,  2543,  2544,  2545, 

2559,  2561,  2562,  2563,  2564,  2591,  2605,  2606,  2607,  2608,  2609,  2619, 

2626,  2631,  2632,  2633,  2690,  2728,  2757,  2759. 

Conductors,  Order  of  Sleeping  Car: 

Decisions  Nos.  107,  1592,  2052. 

Culinary  Workers*  Association  of  California,  Marine: 

Addenda  Nos.  1-1074,  2-1074. 

Decision  No.  1074. 

D 

Dining-Car  Employees,  Brotherhood  of: 

Decision  No.  275L 
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Dining-Car  Employees,  Local  328: 

Addenda  Nos.  1-1074,  2-1074. 

Decision  No.  1074. 

Dining-Car  Employees,  National  Bortherhood: 

Addenda  Nos.  1-1074,  2-1074, 

Decision  No.  1074. 

Dining  and  Sleeping  Car  Employees’  Union,  Brotherhood  of: 

Addenda  Nos.  1-1074,  2-1074. 

Decisions  Nos.  54,  1074. 

Dispatchers*  Association,  American  Train: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-721, 
1-1074,  2-1074,  1-1830,  2-1830,  3-1830. 

Decisions  Nos.  *2,  5,  6,  7,  33,  51,  89,  90,  91,  108,  *119,  121,  122,  *147,  152, 

195,  247,  248,  271,  272,  273,  274,  364,  664,  623,  625,  635,  639,  676,  720, 

*721,  724,  775,  781,  785,  810,  811,  812,  813,  814,  815,  834,  848,  849,  850, 

851,  852,  866,  883,  884,  919,  938,  951,  961,  962,  966,  967,  969,  981,  987, 

989,  1013,  1014,  1023,  1025,  1029,  1074,  1153,  1171,  1173,  1188,  1244,  1272, 
1332,  1369,  1372,  1417,  1503,  1504,  1505,  1540,  1612,  1623,  1702,  1703, 

1730,  1815,  *1830,  1870,  1896,  1921,  1923,  1933,  1939,  1957,  1960,  1988, 

1990,  1999,  2004,  2016,  2018,  2035,  2036,  2053,  2068,  2074,  2077,  2147, 

2154,  2182,  2206,  2216,  2250,  2290,  2291,  2379,  2435,  2472,  2512,  2548, 

2577,  2584,  2621,  2624,  2679,  2690,  2758,  2761,  2762,  2768. 

E 


Electrical  Workers,  International  Brotherhood  of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Employees  of  North  America,  United  Association  of  Railway: 

Decision  No.  1699. 

Engineers,  American  Association  of: 

Addenda  Nos.  1-1074,  2-1074. 

Decision  No.  1074. 

Engineers*  Beneficial  Association,  Marine: 

Decisions  Nos.  20,  887,  2046. 

Engineers,  Brotherhood  of  Locomotive: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147, 
1-2688,  1-2728. 

Decisions  Nos.  *2,  10,  11,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33, 
34,  35,  36,  52,  55,  85,  89,  90,  93,  95,  96,  97,  98,  99,  100,  101,  102,  103, 
104,  105,  108,  *119,  121,  *147,  148,  175,  214,  229,  290,  299,  308,  310,  311, 
312,  313,  314,  315,  316,  317,  326,  480,  482,  483,  485,  486,  488,  494,  550, 
719,  724,  772,  773,  774,  1094,  1095,  1117,  1123,  1224,  1280,  1281,  1822, 
1283,  1284,  1285,  1289,  1290,  1291,  1292,  1302,  1306,  1307,  1310,  1311, 

1312,  1313,  1315,  1318,  1319,  1320,  1322,  1323,  1324,  1327,  1328,  1383, 

1384,  1385,  1386,  1387,  1389,  1391,  1393,  1394,  1395,  1396,  1397,  1398, 

1453,  1454,  1455,  1457,  1458,  1459,  1460,  1461,  1462,  1463,  1464,  1465, 

1466,  1467,  1468,  1469,  1512,  1513,  1514,  1515,  1516,  1517,  1518,  1519, 

1520,  1521,  1522,  1523,  1524,  1525,  1536,  1540,  1554,  1558,  1559,  1560, 

1562,  1564,  1565,  1593,  1594,  1595,  1596,  1597,  1598,  1600,  1601,  1605, 

1607,  1608,  1616,  1617,  1618,  1619,  1620,  1680,  1682,  1683,  1684,  1685, 

1686,  1753,  1810,  1839,  1840,  1841,  1842,  1844,  1845,  1846,  1847,  1848, 

1849,  1850,  1870,  1893,  1895,  1904,  1906,  1907,  1908,  1909,  1910,  1915, 

1916,  1922,  1925,  1927,  1928,  1929,  1930,  1931,  1933,  1935,  1965,  1966, 

1976,  1980,  1987,  2021,  2026,  2027,  2028,  2029,  2030,  2031,  2047,  2061, 

2063,  2064,  2078,  2091,  2094,  2107,  2108,  2109,  2110,  2111,  2112,  2114, 

2116,  2117,  2119,  2120,  2121,  2122,  2123,  2128,  2131,  2144,  2157,  2178, 

2179,  2180,  2195,  2208,  2239,  2243,  2251,  2253,  2274,  2275,  2282,  2283, 

2297,  2299,  2311,  2318,  2472,  2473,  2474,  2475,  2476,  2477,  2478,  2479, 

2480,  2481,  2482.  2501.  2502,  2503.  2504.  2505.  2507.  2513.  2569.  2570. 
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Engineers,  Brotherhood  of  Locomotive — Continued. 

2626,  2667,  2668,  2669,  2670,  2671,  2672,  2673,  2679,  2688,  2691,  2692, 

2693,  2694,  2695,  2696,  2697,  2698,  2700,  2701,  2702,  2703,  2704,  2705, 

2706,  2707,  2708,  2709,  2710,  2711,  2712,  2713,  2714,  2715,  2716,  2717, 

2718,  2719,  2720,  2721,  2722,  2723,  2724,  2725,  2726,  2727,  2728,  2729, 

2730,  2731,  2732,  2733,  2734,  2735,  2736,  2737,  2738,  2739,  2740,  2741, 

2742,  2743,  2744,  2745,  2746,  2747,  2748,  2754. 

Engineers,  International  Union  of  Steam  and  Operating: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-1074,  2-1074. 

Decisions  Nos.  *147,  202,  256,  415,  416,  417,  716,  830,  1073,  1074,  1142,  1882, 
1883. 

Express  Drivers,  Chauffeurs,  and  Conductors,  Railway  Local  No.  720: 

Decisions  Nos.  3,  112,  151,  217,  722,  864,  939,  1814,  2152,  2590. 

Expressmen,  Order  of  Railway: 

Decisions  Nos.  3,  217,  673,  681,  722,  900,  907,  1956,  2590,  2646,  2683. 

F 


Federal  Labor  Union,  American  Federation  of  Labor: 

Decision  No.  111. 

Ferry  Boatmen’s  Union  of  California: 

Decisions  Nos.  20,  887,  1885,  2045. 

Firemen  and  Enginemen,  Brotherhood  of  Locomotive: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147, 
1—2688  1—2728 

Decisions’ Nos.  *2,  10,  11,  21,-22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34, 
35,  36,  52,  55, -85,  89,  90,  93,  95,  96,  97,  98,  99,  100,  101,  102,  103,  104,  105, 
108,  *119,  121,  *147,  148,  175,  214,  229,  290,  299,  308,  310,  311,  312,  313, 
314,  315,  316,  317,  326,  480,  482,  483,  485,  486,  488,  494,  528,  550,  719, 
724,  772,  773,  774,  880,  1050,  1051,  1052,  1053,  1054,  1094,  1095,  1117, 
1123,  1224,  1280,  1281,  1282,  1283,  1284,  1285,  1289,  1290,  1291,  1292, 

1302,  1306,  1307,  1310,  1311,  1312,  1313,  1316,  1318,  1319,  1320,  1322, 

1323,  1324,  1327,  1328,  1383,  1384,  1385,  1386,  1387,  1389,  1391,  1393, 

1394,  1395,  1396,  1397,  1398,  1453,  1454,  1455,  1457,  1458,  1459,  1460, 

1461,  1462,  1463,  1464,  1465,  1466,  1467,  1468,  1469,  1512,  1513,  1514, 

1515,  1516,  1517,  1518,  1519,  1520,  1521,  1522,  1523,  1524,  1525,  1536, 

1537,  1540,  1554,  1558,  1562,  1564,  1565,  1593,  1594,  1595,  1596,  1597, 

1598,  1600,  1601,  1607,  1608,  1616,  1617,  1618,  1619,  1620,  1680,  1682, 

1683,  1684,  1685,  1686,  1753,  1810,  1839,  1840,  1841,  1842,  1844,  1845, 

1846,  1847,  1848,  1849,  1850,  1870,  1893,  1895,  1904,  1906,  1907,  1908, 

1909,  1910,  1915,  1916,  1919,  1922,  1925,  1927,  1928,  1929,  1930,  1931, 

1933,  1935,  1965,  1966,  1976,  1980,  2021,  2026,  2027,  2028,  2029,  2030, 

2031,  2047,  2061,  2062,  2064,  2078,  2091,  2094,  2107,  2108,  2110,  2111, 

2112,  2114,  2116,  2117,  2119,  2120,  2121,  2122,  2123,  2128,  2131,  2144, 

2157,  2178,  2179,  2180,  2195,  2208,  2239,  2243,  2251,  2253,  2274,  2275, 

2282,  2283,  2297,  2299,  2311,  2318,  2472,  2473,  2474,  2475,  2476,  2477, 

2478,  2479,  2480,  2481,  2482,  2501,  2502,  2503,  2504,  2505,  2506,  2507, 

2513,  2560,  2569,  2570,  2594,  2595,  2596,  2597,  2598,  2599,  2600,  2601, 

2602,  2603,  2604,  2619,  2626,  2667,  2668,  2669,  2670,  2671,  2672,  2673, 

2679,  2688,  2691,  2692,  2693,  2694,  2695,  2696,  2697,  2698,  2700,  2701, 

2702,  2703,  2704,  2705,  2706,  2707,  2708,  2709,  2710,  2711,  2712,  2713, 

2714,  2715,  2716,  2717,  2718,  2719,  2720,  2721,  2722,  2723,  2724,  2725, 

2726,  2727,  2728,  2729,  2730,  2731,  2732,  2733,  2734,  2735,  2736,  2737, 

2738,  2739,  2740,  2741,  2742,  2743,  2744,  2745,  2746,  2747,  2748,  2754. 

Firemen  and  Oilers,  International  Brotherhood  of: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-725, 
1-1028,  2-1028  3-1028,  4-1028,  1-1074,  2-1074. 

Decisions  Nos.  *2,  5,  111,  *119,  *147,  520,  725,  999,  1028,  1074,  1123,  1166, 
1213,  1347,  1540,  1636,  1684,  1913,  1915. 

Firemen,  National  Order  of  Locomotive: 

Addenda  Nos.  1-119,  *2-119. 
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Foremen’s  Association,  Maintenance  of  Way: 

Addenda  Nos.  1-1028,  2-1028,  3-1028,  4^1028. 

Decision  No.  1028. 

I 

Iron  Workers,  International  Association  of  Bridge,  Structural,  and  Orna- 
mental : 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147. 

K 

Knights  of  Labor: 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147. 

Decisions  Nos.  *147,  549,  651,  770,  1121. 

L 


Lighter  Captains’  Union,  Local  No.  936: 

Decisions  Nos.  4,  1489, _ 1498,  1500,  1501,  1502,  1886,  1918,  2772. 
Longshoremen’s  Association,  International: 

Addenda  Nos.  1-147,  2-14.7,  3-147,  4-147,  1-1074,  2-1074,  1-1621. 

Decisions  Nos.  *147,  816,  1074,  1086,  1539,  1621,  1637,  1809,  *1986,  2065, 
2365,  2682. 

M 


Machinists,  International  Association  of: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Maintenance  of  Way  Employees  and  Railway  Shop  Laborers,  United  Brother- 
hood of: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-501, 
2-501,  3-501,  4-501,  1-1028,  2-1028,  3-1028,  4-1028,  1-1074,  2-1074, 
1-1267,  2-1267,  3-1267,  4-1267,  5-1267. 

Decisions  Nos.  *2,  5,  33,  40,  41,  42,  47,  48,  49,  58,  88,  89,  91,  92,  94,  108,  111, 
114,  115,  116,  117,  118,  *119,  120,  121,  128,  130,  143,  144,  *147,  180,  188, 
204,  208,  209,  210,  214,  216,  223,  224,  230,  231,  232,  233,  249,  250,  251, 

253,  254,  255,  257,  258,  260,  261,  289,  300,  301,  303,  309,  325,  328,  329, 

330,  331,  332,  333,  334,  335,  336,  337,  339,  340,  342,  351,  352,  354,  355, 

358,  397,  398,  406,  408,  411,  412,  413,  418,  420,  456,  *501,  514,  515,  517, 
518,  519,  521,  522,  523,  524,  546,  547,  548,  551,  552,  579,  588,  589,  592, 

593,  594,  595,  600,  601,  602,  603,  604,  644,  645,  646,  647,  649,  650,  706, 

710,  711,  713,  714,  715,  717,  724,  769,  771,  777,  778,  779,  780,  794,  798, 

799,  804,  805,  806,  807,  808,  809,  831,  891,  894,  896,  897,  898,  899,  902, 

973,  975,  977,  979,  980,  990,  991,  993,  995,  998, 1002,  1003,  1006, 1007,  1027, 
1028,  1056,  1059,  1066,  1069,  1074,  1075,  1079,  1082,  1098,  1100,  1102, 

1103,  1117,  1118,  1123,  1129,  1143,  1149,  1150,  1163,  1164,  1165,  1167, 

1176,  1182,  1185,  1187,  1212,  1215,  1218,  1221,  1222,  1223,  1226,  1230, 

1231,  1254,  1256,  1267,  1269,  1329,  1339,  1340,  1342,  1343,  1344,  1345, 

1346,  1350,  1351,  1354,  1355,  1356,  1357,  1364,  1434,  1435,  1436,  1437, 

1438,  1439,  1440,  1442,  1446,  1447,  *1450,  1481,  1483,  1484,  1485,  1527, 

1535,  1540,  1563,  1570,  1571,  1572,  1574,  1575,  1576,  1577,  1578,  1579, 

1581,  1582,  1583,  1584,  1585,  1586,  1588,  1589,  1591,  1635,  1639,  1640, 
1641,  1642,  1643,  1644,  1645,  1646,  1647,  1648,  1649,  1651,  1652,  1653,  1667, 
1672,  1675,  1676,  1678,  1682,  1684,  1685,  1687,  1696,  1724,  1735,  1761, 

1763,  1764,  1767,  1768,  1769,  1787,  1788,  1800,  1801,  1810,  1815,  1827, 

1832,  1835,  1855,  1861,  1870,  1881,  1889,  1905,  1915,  1933,  1945,  1958, 

1968,  1969,  1978,  1979,  2015,  2049,  2054,  2056,  2140,  2158,  2173,  2207, 

2209,  2245,  2246,  2247,  2286,  2310,  2313,  2314,  2315,  2317,  2378,  2385, 

2391,  2419,  2420,  2424,  2432,  2451,  2485,  2486,  2494,  2497,  2500,  2535, 

2550,  2552,  2553,  2618,  2619,  2620,  2634,  2664,  2665,  2679,  2687,  2690, 

2752. 

Marine  Culinary  Workers’  Association  of  California: 

Decision  No.  1606. 


LIST  OF  PARTIES  TO  DISPUTES 


165 

Masters,  Mates,  and  Pilots  of  America,  National  Organization: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-1074, 

2- 1074. 

Decisions  Nos.  *2,  20,  *119,  *147,  887,  1074,  1550,  1552,  2400. 

Mechanics,  Helpers,  Laborers,  and  Freight  Handlers,  National  Association  of 
Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decisions  Nos.  1587,  1590,  2226. 

Metal  Workers,  International  Alliance  of  Amalgamated  Sheet: 

(See  Railway  Employees’  Department,  A.  F.  of  L.) 

Molders’  Union  of  North  America,  International: 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147. 

Decisions  Nos.  *147,  1542. 

Painters,  Decorators,  and  Paperhangers  of  America,  Brotherhood  of: 

Decisions  Nos.  414,  1064. 

Police,  Brotherhood  Railway: 

Decisions  Nos.  1419,  1547,  1548,  1549,  1746,  1773,  1S79,  2008,  2490. 

R 

Railroad  Workers,  American  Federation  of: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-1028,  2-1028, 

3- 1028,  4-1028,  1-1036,  2-1038,  3-1036,  1-1074,  2-1074. 

Decisions  Nos.  37,  70,  111,  *147,  292,  327,  349,  425,  587,  596,  597,  618,  802, 
803,  892,  893,  998,  1001,  1028,  1036,  1063,  1074,  1096,  1148,  1217,  1219,  1220, 
1228,  1348,  1353,  1472,  1561,  1566,  1568,  1650,  1674,  1711,  1727,  1728,  1786, 
1834,  1920,  1961,  1962,  1963,'  2013,  2055,  2298,  2404,  2421,  2423,  2583,  2593, 
2610,  2615,  2617. 

Railway  Employees’  Department,  A.  F.  of  L.: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  5-2,  *2-119,  1-147,  2-147,  3-147,  4-147, 
1-218,  1-222,  2-222,  3-222,  4-222,  5-222,  6-222,  7-222,  8-222,  9-222, 
10-222,  11-222,  12-222,  13-222,  14-222,  1-1028,  2-1028,  3-1028,  4-1028, 
1-1036,  2-1036,  3-1036,  1-1074,  2-1074,  1-1820,  1-1821,  1-1822,  1-1823, 
1-1824,  1-1825,  1-1826,  1-1838,  1-1947. 

Decisions  Nos.  *2,  5,  33,  37,  89,  90,  108,  109,  110,  111,  *119,  121,  129,  145, 
146,  *147,  153,  154,  155,  174,  175,  181,  205,  206,  211,  212,  214,  218,  219, 
*222,  227,  234,  259,  290,  291,  338,  341,  350,  353,  357,  399,  400,  401,  402, 
403,  404,  405,  409,  410,  421,  422,  423,  424,  427,  428,  429,  430,  431,  432, 

433,  434,  435,  436,  437,  438,  439,  440,  441,  442,  443,  444,  445,  446,  447, 

448,  449,  450,  451,  452,  453,  454,  455,  504,  516,  525,  439,  540,  541,  542, 

543,  544,  545,  580,  581,  584,  585,  586,  590,  591,  598,  599,  708,  712,  724, 

768,  792,  793,  796,  797,  833,  889,  890,  895,  920,  921,  922,  923,  926,  927, 

928,  946,  947,  971,  972,  974,  976,  978,  982,  994,  996,  997,  998,  1004,  1005, 
1008,  1018,  1019,  1020,  1021,  1022,  1036,  1057,  1058,  1060,  1061,  1062, 

1065,  1070,  1071,  1072,  1074,  1076,  1078,  1080,  1091,  1092,  1099,  1104, 

1106,  1107,  1108,  1109,  1110,  1111,  1112,  1113,  1114,  1115,  1116,  1117, 

1123,  1124,  1125,  1126,  1127,  1128,  1130,  1144,  1161,  1162,  1177,  1178, 

1179,  1180,  1181,  1183,  1214,  1216,  1225,  1235,  1241,  1255,  1257,  1258, 

1259.  1260,  1261,  1263,  1264,  1359,  1360,  1361,  1362,  1443,  1444,  1526, 

1534,  1540,  1567,  1669,  1670,  1671,  1673,  1684,  1688,  1690,  1691,  1692, 

1693,  1694,  1695,  1718,  1722,  1723,  1762,  1765,  1766,  1798,  1810,  1815*, 

1820,  1821,  1822,  1823,  1824,  1825,  1826,  1829,  1836,  1837,  1838,  1851, 

1852,  1854,  1870,  1880,  1914,  1915,  1946,  1947,  1957,  1977,  1981,  1993, 

2024,  2034,  2044,  2050,  2059,  2068,  2071,  2073,  2092,  2093,  2095,  2096, 

2097,  2098,  2099,  2100,  2101,  2102,  2103,  2104,  2105,  2106,  2116,  2143, 

2159,  2162,  2165,  2168,  2169,  2170,  2174,  2175,  2176,  2192,  2226,  2300, 

2302,  2303,  2304,  2305,  2306,  2307,  2308,  2312,  2316,  2318,  2319,  2320, 

2321,  2322,  2323,  2325,  2326,  2327,  2328,  2334,  2335,  2336,  2337,  2338, 

2339,  2340,  2341,  2342,  2343,  2344,  2345,  2346,  2347,  2348,  2349,  2350, 

2351,  2352,  2353,  2354,  2355,  2356,  2357,  2358,  2359,  2360,  2361,  2362, 

ji2363,  2376,  2384,  2385,  2386,  2422,  2426,  2429,  2430,  2431,  2433,  2438, 

*2439,  2462,  2483,  2491,  2495,  2498,  2499,  2500,  2571,  2574,  2575,  2619, 

2625,  2627,  2628,  2629,  2630,  2635,  2636,  2674,  2675,  2676,  2690,  2756. 
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Railway  Employees  of  North  Ameriea,  United  Association  of: 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147. 

Decisions  Nos.  *147,  489,  490,  500,  1974. 

Railway  Men’s  International  Benevolent  Industrial  Association: 

Addenda  Nos.  1-119,  *2-119. 

Decision  No.  2750. 

s 


Shop  Crafts’  Protective  League  (Local  17) : 

Decision  No.  1677. 

Signalmen  of  America,  Brotherhood  Railroad: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-1074, 
2-1074,  1-1538,  2-1538. 

Decisions  Nos.  *2,  33,  111,  *119,  *147,  207,  226,  252,  293,  356,  407,  648, 
*707,  709,  795,  800,  801,  903,  924,  992,  1067,  1068,  1074,  1097,  1101,  1105, 

1120,  1123,  1184,  1227,  1341,  1441,  1445,  1538,  1540,  1569,  1573,  1732,  1733, 

1734,  1799,  1853,  1856,  1S87,  1890,  1915,  1983,  2012,  2014,  2070,  2081,  2388, 

2389,  2443,  2492,  2493,  2573,  2576,  2677,  2709,  2770. 

Specified  Classes  of  Employees,  Certain: 

Decision  No.  228. 


Station  Agents,  Order  of  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  4-147. 

Decisions  Nos.  *147,  1145,  1146,  1147,  1160. 

Station  Employees,  Brotherhood  of  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-630,  2-630,  3-630, 
1-1028,  1-1074,  2-1074,  1-1267,  2-1267,  3-1267,  4-1267,  5-1267,  1-1621. 
Decisions  Nos.  Ill,  *147,  426,  529,  *630,  633,  765,  838,  1074,  1093,  1169,  1431, 
*1450,  1499,  1621,  1735,  1815,  1861,  1957,  *1986,  1992,  1994,  *2025,  2259, 
2394,  2395. 

Steam  Shovel  and  Dredge  Men,  International  Brotherhood  of: 

Decision  No.  1543. 

Supervisors  of  Mechanics,  International  Association  of  Railroad: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-726, 
1-1036,  2-1036,  3-1036. 

Decisions  Nos.  *2,  *119,  *147,  214,  419,  629,  631,  726,  970,  1000,  1036,  1117, 
1349,  1352,  1681,  1725,  1726,  1884,  1888,  1924,  2006,  2066,  2752. 


Supervisory  Foremen,  International  Association  of  Railroad: 

Decisions  Nos.  214,  1117. 

Switchmen’s  Union  of  North  America: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147,  1-1947. 
Decisions  Nos.  *2,  *119,  *147,  299,  1540,  1554,  1558,  1700,  1915,  1936,  1937, 
1938,  1947,  1975,  1982,  1987,  2085,  2088,  2089,  2090,  2156,  2390,  2500,  2558, 
2679. 

T 


Teamsters,  Chauffeurs,  Stablemen,  and  Helpers  of  America,  International 
Brotherhood  of: 

Decisions  Nos.  *2,  217,  722,  1956,  2280,  2649,  2683. 

Telegraphers,  Dispatchers,  Agents,  and  Signalmen,  Order  of  Railroad: 
Addenda  Nos.  1-119,  *2-119. 

Telegraphers,  Order  of  Railroad: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147, 
1-757,  2-757,  3-757,  1-1074,  2-1074,  1-1448,  1-1698,  1-2115. 


Decisions  Nos.  *2,  5,  17,  33,  89,  90,  108,  *119,  121,  131,  *147,  179,  193, 
194,  214,  221,  267,  290,  302,  365,  374,  376,  381,  383,  530,  553,  563,  609, 
611,  619,  620,  724,  757,  789,  825,  826,  832,  837,  861,  862,  867,  873,  885, 
910,  916,  *930,  983,  1012,  1016,  1017,  1045,  1074,  1084,  1091,  1117,  1123, 
1154,  1174,  1193,  1195,  1206,  1234,  1242,  1243,  1260,  1253,  1265,  1268, 
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Telegraphers,  Order  of  Railroad — Continued. 

1377,  1378,  1379,  1380,  1381,  1382,  1410,  1415,  1421,  1422,  1423,  1432, 

1448,  1449,  1509,  1529,  1530,  1531,  1532,  1540,  1580,  1615  1627,  1634, 

1679,  1698,  1704,  1729,  1735,  1736,  1737,  1779,  1780,  1785,  1789,  1810, 

1815,  1828,  1867,  1894,  1897,  1898,  1915,  1927,  1933,  1948,  1949,  1951, 

1955,  1964,  1984,  1997,  1998,  *2025,  2051,  2060,  2079,  2084,  2115,  2116, 

2130,  2139,  2183,  2194,  2210,  2254,  2266,  2267,  2268,  2284,  2288,  2318, 

2364,  2367,  2368,  2369,  2370,  2374,  2380,  2381,  2383,  2385,  2405,  2406, 

2407,  2408,  2409,  2410,  2411,  2412,  2413,  2414,  2415,  2417,  2418,  2425, 

2434,  2436,  2452,  2453,  2455,  2471,  2472,  2488,  2500,  2534,  2551,  2554, 

2555,  2556,  2557,  2578,  2582,  2619,  2622,  2641,  2645,  2648,  2650,  2658, 

2662,  2679,  2685,  2686,  2690,  2763,  2764,  2765,  2766,  2767. 

Ticket  Agents,  American  Association  of  Railroad: 

Addenda  Nos.  1-147,  2-147,  3-147,  4-147. 

Decision  No.  *147. 


Train  and  Engine  Service  Employees: 

Decision  No.  2623. 

Trainmen,  Association  of  Colored  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Decision  No.  307. 

Trainmen,  Brotherhood  of  Railroad: 

Addenda  Nos.  1-2,  2-2,  3-2,  4-2,  *2-119,  1-147,  2-147,  3-147,  4-147, 
1—2728 

Decisions  Nos.  *2,  5,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35, 
52,  56,  57,  59,  60,  61,  62,  63,  64,  65,  66,  67,  68,  69,  71,  72,  73,  74,  75,  76, 
77,  78,  79,  80,  81,  85,  89,  90,  106,  108,  *119,  121,  *147,  148,  175,  214,  217, 
229,  290,  299,  318,  319,  320,  321,  322,  323,  324,  346,  347,  348,  481,  484, 
487,  491,  493,  494,  495,  496,  497,  498,  526,  527,  528,  718,  719,  724,  772, 
773,  774,  886,  1050,  1051,  1U52,  1053,  1054,  1094,  1095,  1117,  1123,  1280, 
1285,  1293,  1294,  1295,  1296,  1297,  1298,  1299,  1300,  1301,  1302,  1303, 

1304,  1305,  1306,  1307,  1308,  1312,  1314,  1316,  1317,  1321,  1322,  1325, 

1326,  1363,  1365,  1383,  1384,  1385,  1386,  1387,  1390,  1392,  1395,  1396, 

1399,  1400,  1401,  1402,  1403,  1404,  1405,  1406,  1407,  1451,  1452,  1455, 

1456,  1536,  1537,  1540,  1553,  1554,  1558,  1562,  1565,  1602,  1603,  1609, 

1610,  1611,  1680,  1682,  1683,  1684,  1685,  1686,  1735,  1752,  1810,  1846, 

1870,  1892,  1893,  1895,  1915,  1922,  1927,  1933,  1934,  1965,  1966,  1976, 

1987,  2038,  2047,  2064,  2086,  2091,  2115,  2116,  2118,  2124,  2125,  2126, 

2127,  2129,  2131,  2141,  2142,  2144,  2161,  2167,  2168,  2178,  2179,  2180, 

2186,  2187,  2190,  2191,  2193,  2213,  2222,  2228,  2234,  2241,  2255,  2258, 

2270,  2271,  2272,  2273,  2285,  2287,  2295,  2301,  2311,  2329,  2330,  2331, 

2332,  2333,  2437,  2440,  2441,  2442,  2444,  2445,  2446,  2447,  2448,  2449, 

2450,  2463,  2464,  2465,  2466,  2467,  2472,  2500,  2516,  2517,  2518,  2519, 

2520,  2521,  2522,  2523,  2524,  2526,  2527,  2528,  2529,  2530,  2531,  2532, 

2533,  2536,  2537,  2538,  2539,  2540,  2541,  2542,  2543,  2544,  2545,  2559, 

2561,  2562,  2563,  2564,  2565,  2566,  2567,  2568,  2605,  2607,  2608,  2609, 

2619,  26,26,  2631,  2632,  2679,  2690,  2728,  2753,  2757. 

Trainmen,  Protective  Order  of  Railroad: 

Decisions  Nos.  1309,  1917. 


Trainmen,  National  Federation  of  Railway: 

Addenda  Nos.  1-119,  *2-119. 

Train  Porters’  Union  No.  17454: 

Decision  No.  1388. 

u 

Unorganized  Employees: 

Addenda  No.  1-215. 

Decisions  Nos.  1,  187,  215,  228,  1719,  2033,  2181,  2623,  2679,  2771. 
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Yardmasters  of  America,  Railroad: 

Addenda  Nos.  1-119,  *2-119,  1-147,  2-147,  3-147,  4-147,  5-147, 1-1266,  2-1266, 
3-1266. 

Decisions  Nos.  *147,  499,  1266,  1408,  1409,  1411,  1701,  1735,  1843,  2189,  2204, 
2500,  2592,  2699. 
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CUMULATIVE  LIST  OF  DOCKETS  AND 
CASES  DISPOSED  OF 

(Vols.  I to  Y,  Inclusive) 


Table  1.— TABLE  SHOWING  DOCKETS  DIS- 
POSED OF 

A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED 


[Note. — The  asterisk  is  used  to  indicate  dockets  and  decisions  upon  which  addenda  or 
interpretations  have  been  rendered] 


Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

f *2 

38 

70 

118-0 

61 

I *119 

43 

65 

118-D. 

62 

*1_. 

1 *757 

45 

16 

Ilft-O 

63 

l 1558 

46 

38 

118-1. 

64 

\Vt 

17 

48  

8 

118-J 

71 

*2 

54  . 

43 

118-K-.  

65 

*119 

55 ....... 

21 

118-L  

66 

*2 

*757 

56 

22 

118-N. 

67 

1958 

57 

23 

118-0 

68 

*2 

58. 

52 

118-P 

72 

*119 

59 

34 

118-Q  

73 

*3 

*757 

60 

85 

118-R 

74 

1958 

61 

35 

118-S 

75 

4 __ 

3 j 

62- 

24 

118-T 

69 

5 

3 ! 

63 

25 

118-U 

76 

6 

3 | 

64 

26 

118-V 

77 

8 

916 

65 

T 

118-W. 

78 

9 . 

4 i 

66 

28 

118-X 

79 

10 

6 i 

67 

29 

118- Y 

80 

12  

18  1 

68 

30 

118-Z. 

81 

13. 

13  I 

69 

93 

119-1. 

145 

14 

109 

78 

44 

119-2 

146 

15 

7 

81... 

150 

120 

41 

16 

32  ! 

83 

o 

121. 

42 

J 20 

91... 

31 

122* . 

300 

\ 887 

92. 

36 

123-B 

82 

19. 

34 

94 

39 

| 123-C 

83 

20  

10 

96.. 

86 

123-D.. 

84 

21... 

11 

97 

122 

124 

204 

22.. 

11 

98.  

45 

125.  

1553 

23 

11 

99  

46 

126. 

1280 

25  

427 

100 

87 

127. 

1281 

25.1  

428 

101... 

40 

128- 

1282 

25.2 

429  ! 

102-1 

56 

129  

1283 

25.3 

430  ! 

102-2  ...  

57 

130. .. 

1234 

25.4 

431  ! 

105 

37 

131.. 

1285 

25.5 

432  i 

108  

156 

j 132.  

51 

25.6 

433  1 

109 

157 

133--. 

50 

25.7 

434 

110... 

53 

! 134 

160 

25.9 

435 

111-1 

47 

136 

92 

25.10.. 

436 

111-2  

48 

137. 

260 

25.11 

437 

111-3... 

49 

138  

307 

25.12 

438 

112. _ 

58 

140 

88 

26 

108 

113. . 

94 

141._. 

439 

26- A 

33 

116.  . 

158 

/ 89 

27 

5 

116  

159 

142.  - 

\ 121 

30... 

12 

| 117 

107 

147 

123 

34 

19 

118- A 

59 

148 

124 

36 

14 

f 118-B 

60 

149. 

125 

12 


10517°—  25- 


171 
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A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

150  

95 

96 

97 
qe 

1289 

1290 

104 

105 

308 

1291 

176 

106 

151 
126 

127 
110 

129 

309 
143 

130 

90 
112 

1292 
99 

100 

101 

102 

103 

310 

311 

312 

313 

314 

315 

316 

317 
550 

128 

91 

152 

235 
161 
162 

132 

163 

164 

165 

133 

177 

166 

136 

137 

178 

134 

in 

236 

135 

179 
267 

318 

319 

320 

321 

1293 
1365 

1294 

167 
206 

207 

114  1 

180  I 

115  | 

116 

208 
190 

168 
169 

131 

181 
480 

1295 
1926 

246... 

1297 

1298 

1299 
182 

237 

183 

238 

138 

140 
929 

139 

141 

184 

185 

/ 221 
\ 1432 
1984 
2033 

186 

187 

188 

209 

142 
212 

322 

210 

323 

1300 
481 

1301 

324 

1302 

1303 

1304 

496 

497 

498 
1625 

239 

189 

170 

190 

171 
1540 

718 

117 
144 

118 

526 

1305 
1316 

172 

191 

240 

192 

193 
1363 

223 

216 

249 
301 

1094 

719 

772 

1306 

773 

774 

1095 

1307 

250 

499 

1308 

527 
/ 120 
1 149 
/ 1288 
\ 1915 

1915 

111 

1309 

1270 

1271 

337  ... 

194 

241 

195 

242 
198 

1912 

197 

198 
268 

199 

200 

243 

151 

247... 

338 

152 

248 

339. 

153 „ 

250. 

340 

154 

251 

341. 

155_  

252.. 

342 

157-__ 

254.  

343  . 

158.  

257 

344 

159 

258.. 

345.. 

160 

259.... 

346  . 

161-  _ 

260 

347 

162 

261—. 

348 

163.  

262 

I f 9*1 

164  

263 

1176 

165  - 

264  

265  

350- 

201 
226 
/ *147 
\ 174 
2679 
720 
1730 
*215 
217 
1268 
228 
290 
213 
457 

252 

253 
1091 

202 

148 

269 

254 
2C3 

302 

244 

245 

246 
/ 214 
\ 1117 

325 

255 

270 
289 

1310 

326 
482 

1311 

154 
153 

155 

1312 

1313 
810 
554 
261 
175 

256 

303 
173 
4S3 

1314 
1122 
1922 
1562 

205 

271 
374 
219 

/ *213 
\ 1829 
/ 220 
\ 1833 
484 
/ 1140 
\ 1959 
/ 528 
\ 886 

1315 
1318 

166  

352  . 

168--. 

*353 

353-29-0 

169-  

2G6. 

170 

267. 

171 

269  .. 

353-56-D 

172„ 

271 

353-84- F 

173 

272 

*353-96-0— 

175 

273. 

353-214-A  — 

176 

274 

353-273-A 

177.. 

275 

353-277-A 

178 

276. 

353-290-A 

179 

277... 

354, 

180 

278 

355 

181 

279 

356 

182. 

280 

357 

183-.- 

281 

258. 

184 

282— 

359. 

185 

283 

360.'.  . 

186 

284  

361 

187 

285. 

362 

188.... 

286 

363... 

189. 

287. 

364 

190 

288... 

365.... 

191 

289... 

366 

192 

292— , 

367. 

195— 

293 

368.  

369.  

196 

294  , 

197—. 

295  

198 

296 

370 

199  .. 

297  . 

372.. 

200 

298 

373 

201 

299 

374.. 

203. 

300 

375 

204... 

301 

376 

205 

302... 

377 

206 

303 

379 

207  . 

305 

380 

208.  . 

306  .. 

381. 

209. 

307  .. 

382.. 

210— 

309  .. 

383 

211 

310  

384 

213 

313  

385 

216 

314 

387 

217 

315 

389 

218 

316.. 

390 

219 

317 

391 

220.. 

318 

392  

221 

319  . 

393... 

222 

320 

394 

223 • 

321 

395 

224... 

322 

396 

225. 

323... 

397.. 

226 

324... 

398. 

229 . 

325... 

400 

231 

326 

402 

232 

327  .. 

403 

233 

328  . 

*404 

405- 

234 

329  .. 

235— 

236.. . ; 

237.. .. 

330... 

331. 

332 

406  

238. 

239.... 

407..  

408 

409.. . 

240 

333 

243.... 

334 

244. 

335.. 

245 

336 

410. 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

9 

Docket  No. 

De- 

cision 

No. 

411 

1319 

475-18-101. 

1147 

566. 

530 

412  

1327 

475-19-12-F 

1561 

567 

619 

413.  

1320 

475-19-94... 

1728 

570 

381 

4I4I 

485 

/ 1719 

571 

1141 

415  

486 

l 1731 

572 

1846 

416  

487 

475-24-68 

1408  j 

573 

1323 

417  

1839 

475-24-94-L 

1409  ! 

574 

1324 

418  

1328 

475-42-32. 

1541 

575.... 

490 

419  

1321 

475-49-88 

1542  | 

576.. 

1317 

420  

327 

475-50-90.. 

1543  j 

577.. 

1325 

421  - 

10S6 

475-124-12-F 

1544  | 

578 *. 

346 

422  

257 

475-125-77. 

1545  1 

579.... 

347 

493 

258 

475-125-86 

1546  ! 

5S0 

1326 

424  --  --- 

579 

476 

S93 

i 5S1. 

348 

425  

230 

477 

1288  ! 

i 582 

1752 

426 - 

224 

J 403  : 

! 583.... 

491 

427  - 

397 

\ 925  1 

! 584 

1682 

4?8 

328 

479. 

1238  j 

1 585 

1683 

429 

329 

480 

404 

586 

1684 

430  

330 

482 

340  | 

587.... 

1685 

431  

551 

484 

1913 

; 588.... 

1686 

432  __ 

331 

485. 

341 

589. 

1916 

433  - 

398 

486  

1212 

! 590 

20S1 

434  

703 

487 

1914  ! 

j 591 

1451 

435 

231 

488. 

342 

592 

449 

436 

232 

490 

811 

593 

450 

437 

233 

491 

812 

594. 

492 

/ 332 

492 

272 

595. 

1452 

438.. 

\ 902 

' 493.. 

247 

596.  . 

493 

440  

389 

i 494. 

248  ! 

597 

541 

441 

440 

i 496 

813  j 

598. 

542 

442  

441 

{ 497 r 

273 

599.  . 

543 

443  

234 

498 

364 

600 

544 

444  

400 

S 499 

274 

601 

1075 

333 

j 500 

275 

602 

605 

446  

442 

| 501 

359 

i 604 

382 

447 

443 

1 502 

375  1 

1 605 

854 

448  

444 

j 503 

276  | 

j 606 

1917 

449  

259 

1 504  

262 

j 607 

889 

*450  

534 

! 508  

277 

608 

529 

451 

445 

! 509 

343 

609. 

383 

452. 

446 

| 511 

376 

611 

494 

453  

447 

512  ■ 

365  1 

612 

1453 

454. 

924 

513  

278 

G13 

349 

455 

448 

! 514. 

279 

i 614 

824 

456 

1208 

| 515. 

123" 

| 615 

451 

457  

502 

; 516 

280  ! 

; 616 

452 

460 

334 

I 517  . 

263 

1 617.. 

453 

461. 

335 

1 520... 

458  | 

j 618 

454 

462 

336 

i 52^. 

459  | 

619. 

455 

463 

337 

526  ..  

S06  j 

620 

1670 

465 

401 

j 528  

294 

! 621... 

350 

466 

338 

: 529 

281 

622 

351 

467 

229 

! 530 

264  ! 

1 623 

1845 

468... 

1322 

| 531 

265  | 

625 

384 

469 

488 

1 532  . 

266 

626 

405 

470.. 

489 

i 534  

344 

627 

4G(V 

471 

500 

1 535 

307 

628 

352 

472 

1055 

536 

296 

629 

407 

473 

402 

537 

364 

630. 

385 

474.. 

339 

538 

295 

631 

603 

*222 

539  . 

290 

632 

408 

*501 

541 

908 

634... 

866 

*630 

542 

282 

635 

287 

*707 

543  . 

298 

036 

460 

*721 

544  

361 

637... 

386 

*725 

545 

362 

638 

373 

475 

*726 

546  .. 

283 

639.. 

1454 

830 

547 

305 

640.. 

1735 

1081 

548  . 

363  j 

641 

368 

1120 

550 

366 

642 

225 

*1266 

551 

284 

/ 552 

1834 

552 

285 

o-*o 

\ 831 

475-10-11  

884 

553 

377 

644 

814 

475-10-82. 

961 

! 554  . 

286 

645. 

569 

475-10-91 

938 

; 555  .. 

378 

646 

460 

475-10-144 

962 

556 

345 

648  

281 

475-10-176 

883 

1 560 

379 

650 

558 

475-18-64- C... 

1145 

1 563  — . 

380 

051 

478 

475-18-84-D 

1146 

i 564. 

367 

652 

478 
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Docket  No. 

•De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

653  

462 

735. 

/ 227 

814. 

534 

654 

409 

\ 414 

815 

539 

655  •- 

353 

736 

645 

816 

421 

656 

515 

737 

2696 

817 

f 422 

354 

738 

1699 

\ 1057 

658 

620 

739. 

356 

818 

2157 

659  _ 

867 

740 

532 

819 

292 

661 

291 

741 

1425 

821 

423 

662  

410 

742 

1083 

822 

424 

663  

411 

744. 

415 

823 

1906 

664 

355 

745.. 

/ 416 

824 

1907 

665  

1455 

\ 1882 

825.. 

1935 

666 

1383 

746 

/ 417 

826 

1908 

667 

1384 

\ 1883 

827 

1753 

668  

1385 

747.. 

635 

828  

1909 

669  . 

1386 

749.  

557 

829  

1925 

670.  

1847 

750. 

556 

830  

1910 

672. 

1918 

751 

533 

831 

607 

673 

1387 

752 

730 

832 

540 

674  

369 

753 

468 

833 

509 

675 

370 

754 

388 

834. 

874 

676 

371 

755 

555 

835 

1388 

677 

572 

756 

565 

836  

1926 

678  

463 

757... 

574 

837 

510 

679 

464 

758 

389 

838 

511 

680  

855 

759 

390 

839  .. 

512 

681 

387 

760 

566 

841  

561 

682  

465 

761 

567 

842  

562 

( 531 

762 

372 

843  

535 

683 

< 583 

763 

418 

844  

513 

l 829 

764 

469 

845  

299 

585 •_ 

563 

765 

1843 

848. 

456 

686... 

1563 

766 

1844 

847 

652 

687 

/ 476 

767. 

1928 

848.. 

638 

\ 950 

768 

2108 

849  

586 

688... 

1921 

769 

1929 

850  

982 

689 

644 

770 

/ 419 

851 

581 

691 

564 

\ 1924 

852  

1078 

692. 

466 

^71. 

-357 

853  

1687 

693... 

412 

772  

420 

854 

1079 

694 

1456 

773. 

/ 2181 

855  .. 

2116 

695 

1457 

\ 2679 

/ 1688 

696 

1458 

774 

1927 

856 

\ 1810 

697 

1459 

775 

1930 

857 

608 

698  

1848 

776  

1931 

858  

1370 

699  

1460 

777 

1932 

859  

918 

700 

2107 

778 

580 

860  

568 

701. 

1461 

779 

358 

861  

623 

702.... 

1512 

780. 

1444 

862  

577 

703 

1462 

781  

947 

863  . 

394 

704.. 

1463 

782 

636 

864  

639 

705  

1464 

783  

731 

865 

1272 

706  

1465 

784  

391 

866  .. 

2756 

707 

1466 

785. 

559 

867  

1911 

708... 

1467 

786. 

1656 

868  

2131 

709 

815 

787 

1657 

869  

1564 

710 

1168 

788 

1658 

870  

632 

711  . . 

573 

789  

1659 

871  . 

1426 

713.... 

477 

790 

392 

872 

1427 

714.. 

516 

^91 

393 

873 

782 

715 

1443 

792  

1600 

874  .. 

1428 

716.. 

413 

793 

1661 

875  

624 

717... 

621 

794 

1662 

876  

1429 

*718.. 

*930 

795 

1663 

877  

1430 

719. 

505 

796 

1664 

878  

756 

720. 

293 

797 

1665 

879  

609 

721.... 

1468 

798- 

1666 

880 

/ 425 

722 

467 

799  

1654 

l 892 

723.... 

634 

800  

856 

881 

395 

725 

1469 

801 

506 

882  

625 

726 

1849 

802 

873 

883  

470 

727 

1850 

803 

1904 

884  

857 

728.... 

1840 

804  . 

1905 

885  

858 

729 

1841 

805  . 

584 

886  

783 

730.... 

1842 

807  

507 

887  

471 

731. 

1919 

808 

575 

888  

472 

732 

/ 781 

809  

637 

889  

536 

\ 1505 

810 

576 

890  

640 

733 

622 

812  .. 

585 

891  

875 

734 

767 

813 

508 

892 

876 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

473 

537 

877 

878 
1934 

553 
/ 1331 
l 2005 
626 

879 

474 
610 
696 

/ 633 
\ 1169 
1329 
2500 
611 
396 
931 

475 

538 
612 

641 

1333 

1334 

1335 
503 
595 

517 
2158 

426 

518 

519 

593 

520 
775 

1286 

587 

521 

1336 

546 

733 

734 

642 
823 

569 

735 
578 

588 
1230 

793 

522 

523 
1433 

426 

426 

426 

629 

631 

570 
1565 
1895 
1893 

426 

589 

524 

594 

547 
715 

2699 

590 

711 

591 

712 
597 

/ 598 
\l418 

525 
599 

971. 

946 

708 
1981 
1885 
1936 

816 

676 
2021 

618 

2116 

1359 

1359 

600 

646 
1222 
1223 

601 

1651 

647 
602 

603 

548 
777 

604 
692 

2433 

792 

947 
1362 
1362 

709 

648 
596 

549 
686 

932 

653 

933 

654 
627 

934 

727 

687 

677 

613 

667 

904 

688 

905 
817 

668 

669 

670 

671 
656 

614 

697 
1198 

615 
909 
669 

698 
784 

616 

699 

700 

678 

906 

679 

680 

690 

701 

702 
880 

703 

691 

728 
659 
881 

1470 

1051 

2145 

704 

683 
617 
655 

672 

939 

673 
681 
907 
900 
776 
919 
729 
882 

2146 

859 

1009 

860 
/ 851 
\ 1503 

2182 

2147 
2172 

758 

785 

834 
1371 

1702 

1703 

759 

786 

952 

953 
981 

940 

737 

738 

954 

941 

942 

739 

935 
964 

943 

692 

693 

694 

695 

983 
1490 

740 
937 

705 

760 
682 

955 

984 
868 

956 
869 

1029 

861 

862 

1273 

853 

643 

787 

936 

1010 

761 
863 
660 

762 

835 

684 

763 
839 

2062 

661 

972. 

1052 

973 

1053 

974 

1054 

975 

1055 

976 

1056 

899 

977 - 

1057 

978 

1058 

979 - 

1059 

980 

1060 

981 

1061 

982 

1062 

983 - 

1063 

905 

984 

1064 

Q85 

1065 

9ng 

986 

1066 

9q7 

987 

1067 

9ns 

988. 

1068.. 

9q9 

989 

1069... 

9io 

990 

1070 

9ii 

991 

1071 

9i2 

992 

9i3 

993 

1072 

9u 

994 

1073 

9i5 

995 

1074 

9l6 

996... 

1075 

9l7 

997 

1076 

9ir 

998 

1077 

9iq 

999 

1078. 

9 ?n 

1000 

1079 

99(1 

1001 

1080 

922 

1002 : 

1081 

923 

1003 

1082 

924 

1004 

1083. 

925 

1005 

1084... 

926 

1006 

1085 

927 

1007 

1086 

928 

1008 

1087 

929 

1009 

1088.  . 

930 

1010 

1089 

931 

1011. 

1090 

932 

1012. 

1091 

933 

1013 

1092.  . 

934 

1014 

1093. 

935 

1015 

1094 

936 

1016 

1095 

937 

1017 

1096 

938 

1018. 

1097 

939 

1019 

1098 

940 

1020 

1099.... 

941 

1021 

1100 

942  

1022 

1101 

944 

1023 

1102. 

945  

1024 

1103.  . 

946 

1025. 

1104 

947 

1026 

1105. 

948 

1027 

1108 

949 

1028 

1109 

950 

1029... 

1110.  . 

951 

1030 

1111 

952 

1031.. 

1112.  . 

953 

1032. 

1113 

954 

1033 

1114 

955 

1034 

1115 

956.  

1035 

1116 

957 

1036 

1117 

958  

1037 

1118  .. 

959 

1038 

1119 

960 

1039 

1120 

961 

1040 

1121 - 

962 

1041 

1122 

963 

1042.. 

1123 

964 

1043... 

1124 

965. 

1044 

1125 

966 

1045 

1126.  . 

967 

1046 

1127 

GAQ 

1047... 

1128.... 

UOo. 

969 

1048. 

1129 

1049.  . 

1130 

970 

1050 

1131 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

1132_  

662 

1207 

2113 

1285 

1S94 

1X33 

736 

1208 

1031 

, 1288 

838 

1134.  

2064 

1209.. 

628 

: 1289 

582 

1135 

818 

1210. 

723 

1 1290 

1732 

1136- - 

2148 

1211 .: 

722 

*1292 

*1820 

1137-  _ 

788 

1212. 

722 

1294.  

2159 

1138 

657 

1213 

722 

1294.. 

1133 

1139 

658 

1214 

571 

1295. 

1474 

1140 

764 

1215— 

545 

| 1296 

1186 

1141 

768 

1216 

716 

1297 

1195 

1142 

713 

1217 

790 

1298 

1417 

1143 

714 

; 1218 

732 

1299 

2153 

1144 

794 

: 1219 

1076 

*1028 

/ 710 

1220 

780 

*1036 

l 1434 

1221 

769 

*1074 

778 

1222 

1032 

*1448 

1146 

\ 1481 

1223. 

958 

*1300 

■ 1554 

[ 1689 

/ 833 

1559 

1147 

649 

1 1008 

1679 

1148 

650 

1225 

1086 

*1698 

1149 

779 

1226.. 

2206 

1809 

1150  

651 

1227 

743 

1300-4- A 

724 

1151 

795’ 

1228. 

1033 

1300-10-H 

828 

/ 821 

1229.... 

1038 

1300-22  D 

1152L ._ 

\ 948 

1230 

064 

1300-22J 

1153 

/ 822 

1231 

665 

1300^-22K 

\ 949 

1232 

1034 

1300-22P 

2679 

1154 

970 

1233.... 

1160 

13Q0-22Q 

1155 

1213 

1234. 

664 

1300-22T 

1156 

796 

1235.. 

1039 

1300-2217. 

1157 

1605 

1236. 

495 

1300-40- A.. 

1933 

1158 

2061 

1237 

1761 

1300-71-1 

2472 

1159 

2109 

1238. 

1892 

1300-107- A 

951 

1160 

2063 

1239 

2114 

1300-123B.  — 

2679 

1161 

789 

1240..  . 

2117 

1301. 

2435 

1162. 

985 

1241 

1087 

1302  

2311 

1163 

988 

1242 

1088 

1303. 

1123 

1164 

986 

1243 

1040 

1304 

1188 

1165- 

1131 

1244 

870 

1305 

/ 852 

/ 1332 

1245.. 

1151 

\ 1504 

jLJLOO-  

\ 1960 

1246.  . 

2150 

1306 

1050 

1167 - 

1084 

1248— 

2151 

1307 

1051 

1168 

674 

1249 

1041 

1308 

1052 

1169 

675 

1250 

1042 

1309 

1053 

1170 

741 

1251 

1251 

1310 

1054 

1171 

836 

1252 

1089 

1311 

893 

1172. 

742 

1253— 

f 1152 

*1312 

*1821 

1173 

837 

{ 1211 

1313.. 

798 

1174 ; 

1023 

1254. 

797 

1314. 

799 

1175. 

965 

1255.  . 

2309 

1315 

771 

1176 

966 

1256. 

1372 

1316— 

800 

1177 

1898 

1257 

2152 

1317— 

801 

1178 

989 

1258 

504 

1318 

1170 

1179 

987 

1259 

1362 

1319. 

/ 1367 

1180 

967 

1260 

1077 

\ 2452 

1181 

663 

1261. 

1412 

1320 

2118 

1182.  .. 

901 

/ 1090 

mi 

802 

1183 

957 

1262— 

\ 1871 

1322 

2312 

1184 

968 

/ 825 

1323... 

1691 

1185 

2149 

1263 

\ 885 

1324 

895 

1186 

1011 

1264 

770 

1325.. 

890 

1187.. 

1024 

1265 

2310 

me 

1171 

1188-. 

765 

f 959 

1327 

2154 

1189 

1045 

1266 

\ 1473 

1328 

1153 

1190 

1012 

1267 

685 

*1329 

1414 

1191 

1085 

1268 

1700 

1330  

1154 

1192. 

1253 

1270— 

1121 

1331 

1155 

1193.. 

1025 

1271 

1215 

1332  

1134 

1194 

1013 

1272 

1389 

1333 

1196 

1195 

1014 

1273 

2119 

1334.. 

1245 

1196... 

1132 

1274 

2128 

1335 

1189 

1197 

1015. 

1275 

2120 

1336 

1252 

1198 

1030 

1276 

2121 

1337 

1197 

1199 

1037 

1277 

2122 

1338. 

791 

1200 

1046 

1278 

2123 

1339 

1247 

1201 

2110 

1279 

903 

1340 

1248 

1202 

2111 

/ 1566 

1341- 

803 

1203 

2112 

1280— 

l 1961 

1343- 

864 

1204... 

1214 

/ 1410 

1344  ... 

2125 

1205 

1214 

1281 

\ 2436 

1345  .. 

2126 

1206... 

1214 

1283 

2075 

1346 

2142 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

Nor 

1347  

2127 

1429 

2521 

1510 

843 

1348  

2141 

1430 

2522 

1511 

1337 

1349  __ 

2437 

1431 

2523 

1512 

844 

1350  - - 

2463 

1432  

2521 

1513 

1874 

1351 

2464 

1433 

2525 

1514 

1626 

1352  

2465 

1434  

2526  ! 

1515.. 

1754 

1353  

2466 

1435 

2527 

1516 

845 

1354  . 

2467 

1438  .. 

2528 

1517 

846 

1355  

2440 

1437 

2529 

1518 

1627 

1356.. 

2442 

1438 

2530 

1519... 

1421 

1357  

1390 

1439  

2538 

1520 

1422 

1358 

2444 

1440 

2537 

1521 

1580 

1359 

2445 

1441 

2538 

1522 

745 

1360  

2446 

1442  

2539 

1523 

740 

1361  . 

2447 

1443 

2540 

! 1524 

747 

1362  

2448 

1444  . 

2541 

I 1525 

748 

1363 

2449 

1445 

2631 

1526. 

1628 

1364  

2450 

1446  . 

2542 

1527.. 

749 

1365  

2473 

1447  

2532 

1528 

750 

1366  

2474 

1448 

2543 

! 1529.. 

865 

1367  

2475 

1449  . 

2544 

j 1530- 

751 

1368 

2476 

1450... 

2545 

1 1531 

752 

1369 

2477 

1451 

' 2581 

! 1532 

1655 

1370  

2482 

1452 

2559 

j 1533.. 

2470 

1371 

2478 

1453. 

992 

1534. 

723 

1372  

2480 

1454  

894 

| 1535 

1454 

1373 

2481 

1455 

898 

I 1536.. 

755 

1374  

2479 

1456 

808 

1 1537. 

751 

1375  

2501 

1457 

2034 

1 1538 

2476 

1376 

2502 

1458. 

2050  j 

| 1539 

1735 

1377  

1391 

1459  .. 

2619 

j 1540 

2096 

1378 

2503 

/ 1093 

| 1541.. 

2092 

1379  ..  ..  . 

2504 

1480 

\ 1431 

I 1542 

2093 

1380  

2505 

1461  

1472 

1543- 

• 2097 

1381 

2506 

1462 

1897 

1544. 

2098 

1382 

2507* 

1463. 

2163 

1545. 

2099 

1383  

2513 

1464  

1420 

j 1546 

2100 

1384  

804 

1465 

1873 

j 1547 

2101 

1385 

991 

1466 

1199 

1548  

2102 

1386  

819 

1467  

840 

! 1549.. 

2101 

1390 

2160 

1468. 

960 

I 1550. 

2104 

1391  

2161 

1469  . 

841 

1551 

2165 

1392  

2500 

1470.  .. 

1770 

1552- 

2105 

1393 

1733 

1471. 

1491 

1553 

2103 

1394  .. 

805 

1472  . 

842 

1 1554  

921 

1395  

717 

1473  

1413 

1555 

993 

1396. 

897 

1474 

/ 2155 

! 1556 

994 

1397  

2451 

\ 2373 

| 1557 

2483 

1398  

1435 

1475 

1043 

1558 

974 

1399 

920 

1476 

1400  | 

| 1559 

896 

*1400  

*1822 

1477  

2532 

| 1560  

809 

1401 

2162 

1478 

2533  1 

i 1561- 

2315 

*1402 

*1823 

1479.. 

2183 

1562 

927 

1403  

1249 

1480  

1735 

1563  

995 

1404. 

1475 

1481.. 

2168  j 

1564.. 

1035 

1405 

2069 

1482  . 

2164  i 

1565  ... 

1755 

1406  

1250 

1483 

1872  j 

1566  

2484 

1407 

1190 

1484 

1200 

1568... 

2364 

1408 

766 

1485.. 

807 

1569 

1737 

1409 

2468 

1486 

2469 

! 1570  

2534 

1410 

1476 

L 1487 

1026 

i 1571- 

2565 

1411 

744 

1488 

871 

| 1572  

1392 

1412 

1477 

1491 

971 

j 1573 

2566 

1413 

1478 

1492 

926 

1 1574 

2567 

1414 

888 

1493  

972 

1575  

2568 

1415 

1471 

1494 

1058 

1576 

2559 

1416 

1479 

1495 

1692 

1577 

2591 

1417 

1135 

*1496 

*1824 

1578  

2595 

1418 

1419 

1497 

1693 

1579 

259,5 

1419 

1231 

1499. 

891 

1580.. 

2597 

1420  

1136 

1500 

973 

1581. 

2591 

*1421 

/ 1681 

1501 

1027 

1582 

1393 

{ 1884 

1502 

808 

13*3 

2599 

1422.. 

2514 

1503 

899 

1584  . 

2600 

1423. 

$515 

1504  . 

1734 

1585  . 

2570 

1424 

2516 

1505 

1097 

1587 

2601 

1425.... 

2517 

1506 

2560 

1588  . 

2602 

1426 

2518 

1507 

2562 

1589  

2603 

1427.. 

2519 

1508 

2563 

1590 

2601 

1428.. 

2520 

1509 

2564 

1591 

2487 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

1592 

1704 

/ 1875 

1752 

1395 

1593 

1239 

\ 1968 

1753 

1396 

1594 

1201 

1669 

1098 

1754  .. 

2170 

1595 

996 

1670.. 

979 

1755  

2709 

1596 

922 

1671.. 

1060 

1756 

2710 

1597 

928 

1672  

1765 

1757  .. 

2711 

1598 

975 

1673  

1722 

1758  

1397 

1599 

1591 

1674 

1766 

1759 

2729 

1600 

1539 

1675 

976 

1760.. 

2712 

1601 

847 

1676  

1723 

1761 

2713 

1602 

1118 

1677 

1061 

1762  

1593 

1603 

997 

1678.. 

/ 2169 

1763 

2714 

1604  

923 

\ 2426 

1764... 

2716 

1605  

1216 

1679 

/ 1018 

1765 

2715 

*1606 

*757 

\ 1124 

1766  . 

2717 

1607  

1424 

1680 

/ 1019 

1767  .. 

2718 

1608  

1187 

\ 1123 

1768  

2719 

1609 

1489 

1681 

1062 

1769  

2720 

1610 

820 

1682 

/ 1020 

1770  

2721 

1611 

998 

\ 1126 

1771 

2730 

1612 

2605 

1683 — - 

/ 1021 

1773 

1398 

1613 

963 

\ 1127 

1774 

2722 

1614  

2759 

1684... 

/ 1022 

1775 

2723 

1615  

2606 

\ 1128 

1776 

2724 

1616  

. 2607 

1685. 

1551 

1777  .. 

2725 

1617  

2608 

1686 

1606 

1778  . 

2726 

1618  

2757 

1687 

/ 1082 

1779  .. 

1607 

1619  

2609 

\ 1482 

1780  

2727 

1620  

832 

1688 

1877 

1781 

2731 

1621  

848 

1690 

1709 

1782 

2732 

1622  

849 

1691. 

2490 

1783 

2733 

/ 850 

1692. 

911 

1784 

2734 

1623 

\ 1623 

■ 1693 

1710 

1785 

1594 

1 826 

1694 

1802 

1786 

2735 

1624 

\ 1415 

Ifi'QK 

/ 1063 

1787 

2736 

1626.. 

2071 

1 U *70 

\ 2055 

1788 

2738 

1627  

978 

1696.. 

1225 

1789 

2737 

1629 

/ 1274 

1697 

2050 

1790 

1514 

\ 2488 

1698. 

1552 

1791 

2739 

1630  

919 

1699 

1059 

1792 

2740 

1631... 

1240 

/ 1219 

1793 

2741 

1632  

1876 

1 /UU 

\ 1920 

1794 

2742 

1633 

1622 

1701.. 

1065 

1795 

2743 

1634 

2166 

1702 

1092 

1796 

2744 

1635  

872 

1703. 

1099 

1797 

1595 

1636  

1629 

1704 

2495 

1798 

2745 

1637  

1209 

1705 

1567 

1799 

1596 

1638  

1630 

1706 

2050 

1800 

2746 

1639  

1487 

1707. 

2059 

1801 

2747 

1640  . 

1137 

1708 

1002 

1802 

1597 

/ 1631 

1709 

1066 

1803 

2748 

1641. 

l 2005 

1710 

1254 

1810 

1516 

/ 1632 

1711 

2667 

1813 

1517 

1642 

\ 2005 

1712. 

2668 

1815 

1515 

1643 

1633 

1713 

2669 

1821 

•1518 

1644 

1705 

1714 

2670 

1822 

1519 

1645 

2489 

1715 

2671 

1823 

1520 

1646  

1706 

1716 

2691 

1828 

1608 

1647  

1707 

1717.. 

2692 

1831 

1711 

1648  

1217 

1718 

2693 

1832  

1712 

1649 

999 

1719 

2072 

1833 

1202 

1650 

1694 

1720 

2694 

1834 

2184 

1651 

1235 

1721- 

2695 

1835 

1275 

1652  

1547 

1722 

2673 

1836  

1738 

1653  

1548 

1723 

1933 

1837  

1891 

1654. 

1549 

1724... 

2700 

1838 — - 

2500 

1655. 

1658. 

1659. 

1660. 
1661. 
1662. 

1663. 

1664. 

1665. 

1666. 


1550 
f 1939 
\ 2758 
1716 
1708 
2005 
827 
1000 
1C01 
1148 
1880 
2491 
1218 
2054 


1725. 

1726. 

1727. 

1728. 

1729. 

1730. 

1731. 

1732. 

1733. 

1734. 

1735. 

1739. 

1740. 

1741. 


2701 

2702 

2703 

2704 

2705 
1394 

2706 

2707 

2708 
1513 
2167 

2178 

2179 

2180 


1839. 

1840. 

1841. 

1842. 

1843. 

1844. 

1845. 

1846. 

1847. 

1848. 

1849. 

1850. 

1851. 


1265 

1016 

1017 

1003 

912 

913 
2638 

914 

915 
1810 

944 
2496 

945 
1276 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

1852  

1762 

1943 

/ 1948 

2050 

1937 

1853  _ 

1130 

\ 1967 

2051 

1938 

1854 

1177 

1944... 

1355 

| 2052.... 

2156 

1862  

2441 

1945 

1102 

2053 

1672 

1871 

1536 

1946 

1652 

2054. 

1673 

1872  

2050 

1947 

1103 

2055 

1669 

1873 

2050 

1948. 

1006 

2056 

1143 

1874  

1004 

1949 

1007 

2057. 

1165 

1875 

1005 

1950  

1069 

2058 

1635 

1876  

1178 

*1951... 

*1826 

2059. 

*1830 

1878 

1056 

1952 

1851 

1 2060 

2547 

1879  

977 

1953 

1070 

1 2061 

1751 

1880 

980 

1954 

2068 

1 2062 

1782 

1881 

1129 

1955 

1104 

j 2063 

1879 

1882  

2535 

1956 

1852 

2064 

(*1450 

1883 

1354 

1957 '. 

1142 

\ 1735 

1884 

1969 

1958 

2066 

1690 

1885... 

1064 

1959 

2050 

I 2066. 

2068 

1886  

2592 

1960. 

1759 

i 2067.... 

2318 

*1888 

*1830 

1961 

2051 

2068 

1773 

1889 

1330 

1962 

2318 

2069 

2548 

1890. 

2076 

1964 

( 1416 

2070 

( 1210 

1891 

1242 

\ 2186 

\ 2005 

1892 

1047 

1965 

2187 

2071 

2549 

1893 

969 

1967 

1044 

2072 

1954 

1895. 

1220 

1968 

2188 

2073. ' 

1783 

1896. 

1067 

1969.  . 

1745 

2074 

1138 

1897.... 

1068 

1970. 

1181 

2075 

2007 

1898 

1971 

1071 

2076 

1774 

1899 

} 1980 

1972.  .. 

1671 

2077. 

1815 

1900 

/ 1554 

1973 

1832 

2078 

( 1784 

\ 1560 

1974 

2144 

\ 2005 

1900-41-123H 

} 2679 

1975 

1224 

2079 

2622 

1900-44-123  

1981.. 

1373 

2080 

1073 

1900-47-73. 

1933 

1982.. 

1119 

2082 

2192 

1900-47-123 

2679 

1983.  . 

2385 

2083 

} 1810 

*1900-51-30. 

*2728  I 

1984 

1255 

2084 

1900-61-73 

1933  ! 

1985 

1166 

2085 

1167 

1900-61-99 

2472  ! 

1986  ... 

1509 

2086 

1581 

1900-100-73 

1933 

1987 

1501 

2087 

2550 

1901. 

1995 

1399 

2088 

1226 

1902 

1998.  . 

2753 

2089... 

1182 

1903. 

1999 

1400 

2090 

2023 

1904 

2003 

2191 

2093 

1695 

1905.. 

2004 

2038 

2094 

2193 

1906. 

2190 

2006... 

1815 

2095 

1537 

1907... 

2007 

1746 

2096 

1815 

1908 

2008 

1760 

2097. 

1775 

1909 

2009... 

1747 

2098 

1776 

1910 

2010. 

1748 

2099.. 

1810 

1911.... 

2011 

1232 

2100 

2116 

1912... 

2050 

2012 

1080 

2101 

2050 

1914. 

1243 

2013 

2116 

2102 

1886 

*1915 « 

*1825 

2014  . 

1161 

2103 

1498 

1916.. .... .:. 

1179 

2015... 

1162 

2104. 

1173 

1917 

1568  j 

2016 

1163 

2105 

1777 

1918 

1756 

2017 

1164 

2106-.. 

1778 

1920.. 

1981 

2018... 

1978 

2107 

/ 1898 

1921 

1100 

2019... 

1105 

\ 1964 

1922 

1101 

2020. 

1172 

2108 

1779 

1923 

1757 

2021... 

2365 

2109. 

1780 

1924.... 

1500 

2022. 

1870 

2111 

2194 

1925 

1739 

2029 

1401 

2112 

2551 

1926. 

1740 

2030 

1402 

2113 

/ 1526 

1927. 

2171 

2033 

2244 

\ 2679 

1928 

2185  ! 

2034 

1987 

2115.  . 

1957 

1929. 

2003  j 

2035... 

1965 

2116. 

2050 

1930 

1758 

2036 

1966 

2117 

2116 

1931. 

1781  1 

2037.. 

2078 

2118 

1183 

1932. 

2546 

2038...  . 

1749 

2119 

1106 

1933 

1878 

2039 

1750 

2120 

2195 

1934.. 

1048 

2040  .. 

2116 

2122 

1935.. 

1815 

2041 

1072 

2123. 

1936.... 

1180 

2043 

1279 

2124. 

1937 

1233 

2044  . 

1975 

2125  

1938 

1713 

2045 

1982 

2128 

1680 

1939. 

1741 

2046. 

2044 

2127 

1940 

1742 

2047 

2085 

2128.  . 

1941 

1743 

2048. 

2088 

2129 

1942 

1744 

2049 

2089 

2130 

180  CUMULATIVE  INDEX 


A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

| 

Docket  No. 

De- 

cision 

No. 

21  SI 

221? 

1812 

2301 

2132 

2218 

1813 

2302— 

2133 

2219 

1191 

2303 

2134 

1680 

2220 „ 

1157 

2304 

2135 

2221 

2198 

2305 

2136 

2222 

1862 

2305 

2137 

2223 

1863 

2307. 

2138 

1785 

2224 

1864 

2308 

2139 

1993 

2225 

1857 

2309- — 

2140 

1870 

2226 

1865 

2310- 

2141 

1107 

2228 

1184 

| 2311— 

2142 

2050 

2229  

2552 

2312 - 

2143 

1108 

2230  

1815 

I 2313 

2144 

2116 

2231 

1720 

2314 

2145 

1144 

2233 

/ 1360 

2315- 

2146. . . 

1109 

\ 1718 

2316  — 

2147 

1993 

2234 

1256 

2317 

*2148 

*2374 

2235 

1221 

2318 

2149 

1899 

2236. 

1256 

2319-. - 

1680 

/ 1789 

2237  

1257 

2320 

2150 

1 OKQ 

2321 

2151 

1870 

2239 

1259 

2322 - 

2152 

2329 

2240 

1260 

2323 

2153  . 

2330 

2241 

1261 

2324  — — 

2154 

2331 

2242 

1361 

2325  

2155  . 

2332 

2243 

1229 

2328  

2156..  _. 

2333 

2244.. 

*1830 

2327  

2158 

1634 

2245 

2116 

2328  

2159 

*1830 

2246 

1356 

2329  

2161 

1149 

2247 

2553 

2330  

2162 

1150 

2248 

1357 

2331  

2163 

2116 

2249 

1341 

2332  

2164 

1568 

2250.. 

1993 

2333  

2165  _ 

1814 

2252.. 

2554 

2334  

2166 

1668 

2253 

*1830 

2335  

2167 

2050 

2254. 

1993 

2336  - 

2169- 

1815 

2255 

/ 1342 

2337  

1358 

2170.  

1555 

\ 1528 

2338  

2207 

2171... 

1790 

2256 

2189 

2339  

1256 

2172 

/ 1803 

2258 

2555 

2340  

1256 

\ 2416 

2259— 

2050 

2345  

1609 

2173- 

1900 

2260 

1866 

2346  

1158 

.2175 

1815 

2261 

1858 

2347  

1159 

2176-  . 

1993 

2262— 

2556 

2348  

1368 

2179. .. 

1339 

2263 

1203 

2349  

1277 

2180-. 

1791 

2264 

1204 

2350  

1993 

2181- 

1792 

2265 

1859 

2351  

1993 

2182 

1808 

2266.. 

2116 

2352  

2068 

2183— 

2196 

2267 

2576 

2353  

1810 

2184 

1735 

2268-- 

1227 

2354  - 

2185 

1810 

2270 

2355  

2186— 

1340 

2271 

2356  

l 1680 

2187 

1940 

2272 

2357  

2188 

2197 

2273 

2358 

2189 

1049 

2274  

2359  

1262 

2191 . 

1524 

2275 - 

2360  

1263 

2192 

1525 

2276- 

2:361 - 

2050 

2193 

1523 

2277 

2362  

1264 

2194 

1522 

2278 

2363  

2203 

2195 

1598 

2279— 

2364  . 

*1830 

2196 

1521 

2230 

2365  

2226 

2197 . 

1993 

2281--- 

2366  

1867 

2198 

1110 

2282- 

2367  - 

} 1870 

2199 

1111 

2283- 

2368  - 

2200 

1112 

2234—  . 

2369 

1205 

2201 

1113 

2285— 

1680 

2370  . 

1860 

2202 

1114 

2286- - 

2371  

1870 

2203 

1115 

2287- - 

2372  

1981 

2204 

1116 

2288 

2373  

1343 

2205 

1599 

2289 

2374  

1344 

2206 

2116 

2290- 

2375  - 

1241 

2207 

1798 

2291- 

2376  

1436 

2208 

*1830 

2292  

2377  

1345 

2209 

1804 

2293 

2378  - - 

1346 

2210- 

1156 

2294 

2379  — 

1347 

2211 

1901 

2295 

2380  

2212 

1139 

2296 

2381  

f 1993 

2213.... 

1805 

2297 

2382  

2214—. 

1806 

2298  - 

2383  

| 

2215— 

1807 

2299  

2385  - 

1174 

2216 

2755 

2300 

2386 

2168 
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Docket  No 

I 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

23R8  

1445 

2473.. — 

2210 

i 2620 

*1830 



1881 

2474 

1349 

2621 

1923 

9300 

2209 

2475— 

1228 

2622 

*1830 

*2391  

1192 

2476 

1350 

2623 

1642 

9.302  . 

1483 

2477 

1640 

2625. 

1438 

/ 1244 

2478 

2390 

( 2587 

C183Q 

2481.. 

1600 

\ 2749 

9394 

1636 

2482  

1610 

2627 

2017 

9395  

1185 

2485 

1611 

2628 

1995 

2397  _ 

2074 

2486. 

1 2629. 

2058 

9398  

2487. 

■ 2630. 

2215 

93Q0 

1815 

2488  

j 2831  . 

1827 

2400 

*1830 

2489.. 

2633 

*2374 

9409  . __ 

2453 

2490 

1 2634 

2129 

*2403  

I 

2491— 

1680 

1 2638... 

2018 

*2404 

2492 

2639 

*1830 

2405  . 

|*2374 

2493 

1 2640.. 

2216 

9406 

1£M9 

2494 

1 2641 

1571 

2407 

2385 

2495 

! 2642 

1572 

9408 

1868 

i 2497... 

2116 

i 2643  

1996 

9409 

2072 

I 2498. 

1827 

| 2644. 

2410  

1488 

| 2499. 

1446 

i 2645 

2411  

} 1637 

(*1267 

! 2646 .... 

2412 

2500 — — — 

\*1450 

2647.. 

2413  

1348 

2500-40-  A 

1933 

2648. 

16S0 

9414 

1484 

2500-66-B 

*1621 

2649 

9416 

*1830 

2500-68. 

1958 

2650 

2417  

2050 

2500-95-A 

*1621 

j 2651.. 

2418 

1245 

2501 

*2374 

2652 

2419  . 

1869 

2502. T..._ 

1175 

2653 

1582 

2420 

1338 

2503 

2211 

j *2654  . 

*1538 

2421  . 

1950 

2504 

2212 

| 2655  

*1621 

9499  

1 

2505 

1953 

! 2655- 46-B 

1697 

2423 

> 2318 

2506 

1351 

j 2655-82-A 

2588 

2424  .. 

2.508 

2213 

} 2656  

1369 

2425 

1449 

2510 

1407 

1 2658 

1997 

2427 

1951 

2513-..' 

1403 

i 2659  .. 

1998 

2428 

2578 

2519 

1404 

j 2060 

\ 1234 

2429 

*2374 

2521.. 

1405 

/ 2116 

2430  

1957 

2522. 

2585 

; 2661. 

1999 

2431  

1633 

25421 

1 2662 

2000 

2432. 

*2374 

2543 > 

1993 

i 2663 

2589 

2433  

2579 

2544  J 

j 2664. 

2133 

2434 

1236 

2577 

1206 

2665 

2218 

2435  

1902 

2578. 

2227 

1 2666 

2365 

2436  

*1830 

2579. 

1941 

2667 

2219 

2437 

1903 

2580 

2214 

1 2668 

1674 

2438. 

*2374 

25811 

*1830 

; 2669 

1643 

2439 

2385 

25821 - 

| 2670 

2400 

2441 

*2374 

258 3 

2140 

2671 

1615 

2442 

2060 

2585 

1810 

1 2672 

1617 

2443 

}*2374 

2586— 

2047 

| 2673 

1618 

2444 ..: 

*2587.. 

*2374 

• 2674 

1619 

2445 

2057 

2588  .. 

2204 

j 2675 

1620 

2446 

2580 

2589. 

1207 

! 2676 

1 

2447  

1 

2590  

1714 

j 2677 

244S 

|*1S30 

2591 

2581 

! 2678  . 

1 

1 

2449  

2592 

*1830 

2679 

2450 

1639 

2593  . 

1486 

j 2680 

} 1680 

2451 

} 1637 

| 2594 

1406 

! 2681  . 

2452 

25951 

! 2682 

2453 

2090 

1 2596/- 

1680 

| 2683 

2454. 

2116 

1 2.599  

1942 

; 2684 

2455. 

1193 

1 2600 

1269 

2685 

2456.. 

1287 

2601  

1364 

i 2687  

|*1830 

2457 

) 

2602. 

1943 

: 2688 

2458 

>*1830 

2603  .. 

1771 

■ 2689 

1993 

2459 

2604  

1944 

2690  

2039 

2460. 

V 

2605  . 

1981 

2691 

2220 

2461-- 1 

2606  

2582 

2692  

2020 

2462. 

>*1830 

2607 

1437 

2693 

2221 

2463. 

2603 

2583 

2694  

2134 

2464 

1 

2609 

2423 

2695 

2001 

(*1830 

2612. 

2301 

2696. 

2762 

ZTtUO ... 

\ 2472 

2613  

1641 

2G97  

2000 

2466 

1194 

2614 

2417 

2699 

2008 

2468-.. 

1366 

2615 

*1830 

269S  

2135 

2469. 

1952 

2616 

2586 

: 2700-92- A - 

] 

2470. 

2633  ; 

2617 

1570 

; 2700-92 -B 

1 2610 

2471 

1278 

2618 

1352 

; 2709-92-C 

j 

2472 

*1830  1 

2619 

2016 

i 2701 

2040 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

2702  

2041 

2798 

2766 

2894... 

2703 

| 1815 

2799. 

2405 

2895... 

2704 

2800. 

1810 

2896-. 

2705  

’ 1439 

2801--. 

1382 

2897... 

2706 

1644 

2802 

2415 

2898— 

2707  

2199 

2803-.. 

2406 

2899... 

2708  

2042 

2804 

2407 

2900... 

2712 

2136 

2805 

2408 

2901... 

2713  

2611 

2806  

2409 

2902... 

2714  

2612 

2S07 

2410 

2904... 

2715 - 

2613 

2808. 

2767 

2905... 

2716  

2614 

2809.  

2411 

2717.  

2080 

2810 

2412 

*2906.. 

2718  

2615 

2811 

2413 

2908... 

2719 

1353 

2812 

2414 

2909— 

2720  

1831 

2815  

1735 

2910... 

2721.  

2043 

2816  

1441 

2911... 

2722. 

1556 

2817. 

1890 

2912... 

2723.- 

1510 

2818 

1586 

291 3... 

2724 

2616 

2819. 

2454 

2914... 

2725  

1506 

2820  

2455 

2918... 

2726.  . 

2809 

2821 

1828 

2919... 

2727 

1447 

2822  — - 

2456 

2920... 

2728  

1583 

2823.. 

2217 

2921... 

2729.  - - 

1584 

2824. 

2457 

2922... 

2730. 

1440 

2825- 

1646 

2923.. 

2731-  

1601 

2826-- 

1616 

2924  .. 

2733.. 

2222 

2827.. 

1815 

2925. .. 

2738 

*1830 

2830. 

2458 

2926  - 

2739 

2035 

2831 

2459 

2927.. 

2740 

2137 

2832. 

2460 

2933  .. 

2741 

2228 

2833.. 

1587 

2934  _ 

2742. 

2223 

2834 

1442 

2935-- 

2743.. 

2200 

2835. 

1588 

2936.. 

2746 

*2374 

2836 

1573 

2937  . 

2747 

2056 

2837.. 

1933 

2938 

2748 

2224 

2839 .. 

} 1680 

2939 

2749 

2036 

2840. 

2941  . 

*2751 

*1830 

2841 

1492 

2943  . 

2752 

2617 

2842 

1493 

2944  . 

2753  

1645 

2843 

2461 

2945  . 

2754 

2618 

2845. 

2681 

2946  - 

2756 

1 

2846. 

2639 

2947  . 

2757 

f*1830 

2847 

1772 

2949  . 

2758 

2848 

2225 

2950. . 

2759 

1715 

2850. 

1494 

2951 .. 

2760 

2010 

2851 

2229 

2952.. 

2761  . 

*1830 

2852 

1507 

1953  . 

2762 

2011 

2853 

2640 

2954  . 

2763 

2201 

2854 

2230 

2955  . 

2764  

|*1830 

2856- 

1613 

2956  - 

2765  

2857 

2318 

2957  . 

2768  

1675 

2858  

1591 

2958  . 

2769... 

2424 

2859-. 

1647 

2959  . 

2771 

1469 

2860 

2245 

2960  . 

2772 

2761 

2861 

2116 

2961  . 

2773  

2762 

2862 

2641 

2962  . 

2774 

1721 

2864 

2202 

2963.. 

2775 

1585 

2865 

2642 

2964.. 

2776  - . 

1485 

2868  

2231 

2965 

2777 

1763 

2869... 

1411 

2966.. 

2778. 

2763 

2870 

2318 

2967.. 

2779 

2764 

2871 

1529 

2970.. 

2780 

2765 

2872  

1973 

2980  . 

2/81 

1374 

2873  

1589 

2990  . 

2782 

2367 

2875  

1974 

2991  . 

2783 

1375 

2878.. 

1502 

2993  . 

2784.  

1376 

2879 

2643 

2995  . 

2785  . 

1377 

2880  

1495 

2996.. 

2786 

1378 

2881  . 

1496 

2998.. 

2787  

2418 

2882  

2644 

2999.. 

2788 

2368 

2883  

2637 

3000.. 

2789..  

2380 

2884  

2648 

3002- 

2790 

2381 

2885  

1981 

3004. . 

2791 

1379 

2886  

1574 

3005. . 

2792 

2369 

2887  

1575 

3006.. 

2793  

2370 

2888  . 

1810 

3007.. 

2794. 

1380 

2891 

2679 

3017.. 

2795 

2383 

2892  .. 

1994 

3020.. 

2797 

1381 

2893 

2372 

3021.. 

De- 


Docket  No. 


cision 


No. 


2645 

2649 

2646 
1497 
2203 
2392 
2233 
1576 
2246 

2650 


1577 


1590 

2647 

1530 

1531 

1532 
1985 

1887 
1557 

2651 
2205 
1648 

1676 
1653 
1602 
1603 

2234 
1735 

1888 

1677 
2247 
1578 

2235 

2236 
2393 

2652 
1993 

2653 


2655 

2237 
2232 
1604 

2238 

1533 
1527 
1767 

2239 

2656 
2654 

2657 

2240 
2663 

2658 
1535 
1680 

1534 
1815 
2019 
1508 

2659 

2241 
2050 

2242 

2427 
2680 
1889 
1701 
2678 

1614 

1649 

2243 
1511 
2485 
1933 

1650 
1981 

1615 

2428 
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Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

2248 

3206.... 

23S8 

3347.. 

1981 

2660 

3207 

1853 

3350 

2571 

1579 

3209 

1958 

3351 

1870 

srw 

1612 

3211.. 

1836 

3353. 

*2025 

2249 

3212 

2012 

3354. 

2626 

309Q 

2661 

3214 

2267 

3355 

1956 

saw  

2662 

3215 

2619 

3358 

1976 

2250 

3217. 

226S 

3361 

2073 

area 

1815 

3221 

1837 

3362. 

2286 

arm 

1768 

3223 

2269 

3364 

2279 

3035 - 

1724 

3224... 

1816 

f*2025 

2041 

1624 

3225 

1817 

OoOO 

\*2115 

1678 

3226.. 

1818 

3366-1 2- A 

1 

2042 

1667 

3227 

1819 

3366-1 2-B 

[ 2557 

2285 

3228 

1870 

3366-13 

20.t0 

1725 

3231. 

2397 

3366-36. 

2472 

1981 

3232 

1861 

3366-39. 

2557 

2007 

2251 

3232-1 

1870 

3366-4 la 

} 2472 

2070 

2619 

3232-5.. 

1815 

3366-4 lb 

3081 

1729 

3232-9 

3366-43 

( 2557 

3082 

f 1726 

3232-21  

3366-60 

\ 2685 
2472 

3084 

\ 9006 

3232-24 

■ 1870 

3366-70 

2557 

2020 

1727 

3232-26 

3366-73 

2472 

2027 

2497 

3232-28 

3366-88 

} 2557 

2022 

2486 

3232-42  

3366-137.  . 

3090 

2252 

3232-45 

1815 

3367.... 

2053 

3092 

2253 

3232-46 

| 1870 

3367-1 2-B 

2584 

3093 

1981 

3232-62 

3367-24 

2624 

3103 

2254 

3232-67.... 

1315 

3367-121. 

1957 

3106  \ 

1993 

3232-107.... 

3368 

1983 

3107  ( 

3232-125-. 

3370 

2404 

3124 

1735 

3232-129 

[ 1870 

3371 

1981 

3125 

2401 

3232-144 

3378 

1979 

3126 

2256 

3233 

3379 

1981 

3127 

2116 

3234 

1981 

3380 

2081 

3128 

2255 

3235 

1870 

3384 

2385 

3129 

*1830 

3237 

2270 

3385.... 

2378 

3132  

1764 

3241 

2271 

3392 

2391 

3133 

2173 

3243 

1981 

3393 

2139 

3134 

1815 

3245 

1854  I 

3404 

2116 

3135  

1769 

3246 

1981 

3406. 

*1986 

3137 

2094 

3258 

1993 

3407... 

1955 

(2257 

3281 

1993 

3410 

*1986 

3138. 

\2371 

3282 

2272 

3412 

2280 

3139  

1799 

3285  

1861 

3417 

*1986 

3140  

1717 

3285-65 

*1986  ' 

3421 

1977 

3141 

1835 

3285-66 

1957  i 

3422 

*1986 

3142 

2258 

3285-95 

/*1986 

3423 

3143  

1 

\*2025 

3424 

3144 

}•  1870 

3286 

1855 

: 3425 

[*2025 

3145  

3289 

2013 

3426... 

3146 

1962 

3293 

2273 

3427 

j 

3147 

1963 

3294  

*1986 

/*2025 

3148 

1786 

*3295 

*1986 

3428 

\*2374 

3149 

1787 

3295-16 

1989 

*3429 

f*2025 

3150.  . 

1800 

3295-66 

1870 

\*2374 

*3151 

/*1838 

3297 

1992 

3430  

*2025 

\ 1972 

3299. 

1856 

3432  

2281 

3152 

2259 

3312 

2297 

*3434 

*1970 

3156 

2260 

3313 

2274 

3435  

2282 

3157 

1793 

3314 

2275 

*3440 

(*2G25 

3158 

1794 

3316  

*2026 

\*2374 

3159 

1795 

3317 

*1986 

1 *QAA1 

(*2025 

3160 

1796 

3319 

2174 

oTTI 

\*2374 

3161  . 

1797 

3322  

2773 

(*2025 

3162 

1956 

3323  

} 1870 

*3442 

\*2374 

3163 

2261 

3324 

*3443 

/* 2025 

3167 

2403 

3326 

2276 

\*2374 

3171 

2262 

3327  

2176 

*3444 

/*2025 

3172 

2263 

3328 

2093 

1*2374 

3174 

2402 

3329 

2303 

3445  

2492 

3177 

1788 

3330 

2070 

3446.. 

1 2079 

3185 

1993 

3331 

2014 

\ 2130 

3186 

1801 

3332  . 

2389 

3448 

2324 

3188 

1811 

3333  

1945 

*3449. 

1988 

3190  

2264 

3336 

2277 

3450  

2068 

3196  .. 

2265 

3338 

1 

3452 

*1986 

3198 

1957 

3339 

>*1986 

3455  

2425 

3200  . 

2621 

3340 

3457 

*2025 

3203 

2266 

3344 

2278 

3458 

2382 
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Docket  No. 

De-  ’ 
cision 
No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

3459  

*2025 

3612. 

} 2116 

3796. 

2325 

/*2025 

3613 

3797 

2302 

3461 

{*2374 

3614. 

2050 

3798 

2304 

3462 

*2025 

3615  - 

2116 

3806 

2082 

3463  

1981 

3616  - 

2050 

3809 

2313 

*3464  

*2025 

3617.- 

3810. 

2314 

3468 

1981 

3618 

| 2116 

3812 

2387 

3470 

2283 

3626  - 

2318 

3813 

084 

3471  

*2025 

3632 - 

2116 

3814. 

2316 

1 2176 

3633  

} 2318 

3815 

2143 

3472.. 

\ 2690 

3634  __ 

3816.. 

2327 

3477  

2318 

3637 

i 

3817.. j 

2335 

3479 

2385 

3838. 

[ 2116 

3818 

2429 

3481  

2287 

3641  

3819 

2384 

3483  

2288 

3642  - 

3820 

2336 

3484 

1993 

3643. 

)•  2472 

3821 1 

2337 

3486  - 

2052 

384:4. 

1 

3S22 

2333 

3487  

2493 

3645  - 

3823 1 

2339 

3489.. 

/ 1971 

3648  - - 

} 2116 

3824 .j 

2310 

{ 2133 

3649 

3825 

2341 

3498  

2284 

3650  

] 

3826-... 

2342 

3501- 

/.  2065 

3651  

2472 

3827 

2343 

\ 2682 

3R52  __  

21 16 

3828 

2314 

3503 

' 2067 

3655  

2318 

3832 

2345 

3504 

1981 

3657  

2116 

3833 

2323 

3505-- 

2037 

3658  - 

2472 

3834.. 

2316 

3511 

*2025 

3659  

2116 

3835  

2347 

3512 

2289 

3660 

2168 

3837.. 

2295 

*3513 

*2049 

3662  - 

} 2116 

3846 _ 

2398 

3513-100. 

| 2050 

3664 - 

3850 

2019 

3513-160 

3665 

2472 

3852. 

2690 

3514 

/ 2004 

3667. 

2116 

3853 

2318 

\ 2077 

3668  

1 

3854 

2349 

3515 

2385 

3069 

J-  2318 

3855 

2438 

3525 

1993 

3070 

3856 

2350 

3541 

2494 

3671 

2116 

3857 

2351 

3542.-- 

2024 

3674  

2318 

3858 

2352 

3547 

3675 

2116 

3859.  .. 

2328 

3548 

^ 2168 

3692 

\ 

3850 

2439 

3549. 

2472 

3603 

1 2318 

3861 

2627 

3551 

*2025 

36Q5 

3862 

2628 

3552 

1991 

3696  

[ 2116 

3863 

2629 

3554. 

2443 

3707  

3864.. 

2630 

3556 

2177 

3709 

| 

3865 

2499 

3560 

2298 

3719 

2050 

3866 

2498 

3581 

1990 

/ 2022 

3867.. — 

2575 

3565 

1993 

3720 

\ 2C83 

3368 

2353 

3566. 

2419 

3797  

2399 

3869.-- 

2354 

3567 

2335 

3733-1  

2026 

3870 

2430 

3568 

/ 2032 

3733-2 

2027 

3874  

2379 

{ 2666 

3733-3 

2028 

3878 

} 2318 

3570. 

2045 

3733-4  

2029 

3885. 

3571 

2377 

3733-5  

2030 

3887-68 

] 

3572 

2290 

3733-6 - 

2031 

3887-72  .. 

} 2772 

3573.— 

2291 

3743.-—— - 

2299 

3887-81— — 

J 

3574--.. 

2292 

3744 

2048 

3888 

| 2399 

3575. 

2376 

3751 

2472 

3891 — 

3576 

2116 

5755 

23C0 

3S93 

’ 2355 

3577---. 

2317 

3757 

2683 

3894 

2356 

3579 

*2025 

3759 

2087 

3895 

2357 

3530 

2046 

3764  

2124 

3896 

2358 

3531 

2015 

3765 

2086 

3897 

2359 

3584 

2633 

3768  . 

2698 

3898 

2431 

3536 

2697 

3770 

2090 

3899— 

2360 

3587 

*2025 

3777 

2293 

3900 

2361 

3590  

2420 

3778 

2294 

3901 

2422 

3591 

2472 

3780 

2305 

3902 

2362 

3595 

2132 

3781 

2306 

3903 

2363 

3598 

2050 

3782 

2307 

3913 

2432 

3599 

2385 

3783 

2308 

} 2385 

3600 

2372 

3786.-- . 

2394 

3916. . I ———————— 

3601 

3787... 

2395 

3917.. 

2298 

3602  

| 2050 

3788 

2116 

3918 

2398 

3603  

2116 

3789. 

2319 

| 3919 

2573 

3605  

3790 

2825  | 

| 3928  

2574 

3607  

| 2050 

3791. 

2334  I 

3936  

2375 

3608— 

2472 

3792. 

2462  ! 

3943 

2421 

3609. 

2050 

3793... 

2320  !!  3945 

2770 

3610 

2116 

3794 

2321  ! 

3947  — 

2769 

3611 

2050 

3795 

2322  i 

1 3973 

2472 
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A.  DOCKETS  SHOWING  DECISION  NUMBERS  ASSIGNED— Continued. 


Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

Docket  No. 

De- 

cision 

No. 

3982  

2689 

2500 

2633 
2684 

2634 
2434 
2619 
23S6 
2590 
2500  | 
2633  ! 
2619  ! 
2687  1 
2619  i 
2590  ! 
2625  1 
2500 
2752 

*2688' 

| 2690 

2500 

2531 

2593 

2584 

2619 

4086 - 

2k'2 

2590 

2508 

2509 
2619 
2619 

2623 

2511 

2512 

2510 

2619 
2679 
2773  j 

2591 
2773  ! 
2635  | 

J 2619 

2620 
2679  ! 
2664  ’ 
2686  : 
2686  1 
2690  | 

2624  j 

} 2686  j 

4234  

2768 

2679 

2686 

2674 

2675 
2679 
2677 

2750 
2665 
2679 
2771 

2676 
2686 
2690 
2636 

} 2686 
} 2690 

2751 
2690 

3988 

4089 

4235  

4007 

4105  

4263  

4011  . 

4106.- 

4260. 

4013 

4107 

4271  

4010  

4108- 

4275 

4018 

4109 

4276  

4019 

4110k 

4280  

4020 

4111  

4283  

4022 

41 1 2.  - - 

4282. - - 

4026  - 

4121 

I 4297  — 

4035 

4129 

4301  

4040  - 

4131.. 

j 43C6 

4041 

4134 

| 4308  ... 

4043  

4145 — 

! 4310  

4047 

4152 

j 4336  ... 

4049 

4183 

4337  

4C54  

4180- 

4345 

*40.55 

4191  

' 4354  

4057  

4192 

4387  

4058  ' 

4189 

4430  .. 

4C67  - 

4185.. 

4070  

4204 

4073 

4218 

4075  - 

4219 

4080  - 

4226-14 

4081 

4226-24  ...  . 

4052  - 

4231 

46S3 — 

4232 

B.  DOCKETS  SHOWING  ADDENDUM  NUMBERS  ASSIGNED 

[Note— The  asterisk  is  used  to  indicate  addenda  upon  which  interpretations  have  been  rendered.] 


Docket  No. 

Addendum 

No. 

Docket  No. 

Addendum 

No. 

{ *2-Dn.  119  | 

1292 

1-Dn.  1820 

1 

I 1-Dn.  757 

1-Dn.  1028 

i 2-Dn.  757  j 

2-Dn.  1028 

1 3-Dn.  757  • 

3-Dn.  1028 

( 1-Dn.  757  | 

4-Dn.  1028 

2 

-1  2-Dn.  757 

1 QAA 

1-Dn.  1036 

■ 1 

[ 3-Dn.  757 

.................... ....... 

2-Dn.  1036 

1-Dn.  757 

1-Dn.  1074 

3 

{ 2-Dn.  757  j 

2-Dn.  1074 

l 3-Dn.  757 

1-Dn.  1448 

85.. 

6-Dn.  2 1 

1-Dn.  1698 

86-.-. 

5-Dn.  2 1 

1300-160 A 

3-Dn  1036 

f 1-Dn.  147 

1312 

1-Dn.  1821 

353 

J 2-Dn.  147  | 

1400 

1-Dn.  1822 

> 3-Dn.  147 

1402, _ 

1-Dn.  1823 

l 4-Dn.  147  ! 

1421... 

1-Dn.  726 

353-90G 

1-Dn.  215  i 

1489 

2-Dn.  501 

404 

1-Dn.  218 

1490 

2-Dn.  501 

450 

4-Dn.  501 

1496 

1-Dn.  1824 

1-Dn  222  j 

( 1-Dn.  757 

2-Dn.  222 

1606 

] 2-Dn.  757 

3-Dn.  222 

l 3-Dn.  757 

■ 

4-Dn.  222 

1900-51-30 

1-Dn.  2728 

5-Dn.  222 

1915 

1-Dn.  1825 

G-Dn.  222 

1951 

1-Dn.  1826 

7-Dn.  222 

2432 

1-Dn.  2374 

8-Dn.  222 

[ 1-Dn.  1267 

9-Dn.  22 2 

O “A  A 

J 3-Dn.  1267 

10-Dn.  222 

£OvU ......... ................ 

1 4-Dn.  1267 

U-Dn.  222 

l 5-Dn.  1267 

475 

12-Dn.  222 

2500-43 A 

2-Dn.  1267 

13-Dn.  222 

2654 

1-Dn.  1538 

14-Dn.  222 

2655-72 A 

1-Dn.  1621 

1-Dn.  501 

2656... 

1-Dn.  1830 

3-Dn.  501 

2750 

2-Dn.  1830 

1-Dn.  630 

2766.. 

1-Dn.  1830 

2-Dn.  630 

2806 

1-Dn.  1947 

3-Dn.  630 

3151 

1-Dn.  1838 

1-Dn  721 

3366 

1-Dn.  2115 

1-Dn.  725 

3449.... 

3-Dn.  1830 

1-Dn.  1266 

3502 

2-Dn.  1538 

2-Dn.  1266 

3513.. 

1-Dn  2049 

3-Dn.  1266 

1 4055 

1-Dn.  2688 
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C.  DOCKETS  SHOWING  INTERPRETATION  NUMBERS  ASSIGNED 


Docket  No. 

Interpreta- 
tion No. 

Docket  No. 

Interpreta- 
tion No. 

1 

/ 2-Dn. 

119 

2384 

2-Dn.  222 

\ 20-Dn. 
20-Dn. 

2391. 

24011 

2-Dn.  630 

2 

2 

3 

20-Dn. 

2 

2403 

/ 1-Dn.  757 

40 

1-Dn. 

2 

2404 

50 

2-Dn. 

2 

2426 

\ 1-Dn.  2025 

70. 

4-Dn. 

2 

2440 

71 

5-Dn. 

2 

2467 

1-Dn.  630 

72 

6-Dn. 

2 

2523 1 

73 

9-Dn. 

2 

2584 

74 

9-Dn. 

2 

2587 

/ 1-Dn.  757 

\ 1-Dn.  2025 

75.. 

9-Dn. 

2 

2637 

76.. 

7-Dn. 

2 

2657 

77 

9-Dn. 

2 

2744 

84 

3-Dn. 

2 

2745 

88 

10-Dn. 

2 

2751 

1-Dn.  1830 

89 

11-Dn. 

2 

2796) 

1 1-Dn.  757 

\ 1-Dn.  2025 

90 

12-Dn 

28141 

► 

2 

93 

15-Dn. 

2 

3044) 

95  .. 

8-Dn. 

2 

3045S 

3-Dn  630 

103 

13-Dn. 

2 

3079J 

104 

14-Dn. 

2 

3184 

4-Dn.  222 

107 

19-Dn. 

2 

3197 

1-Dn.  1450 

144 

16-Dn. 

2 

3205 

3-Dn.  630 

156.. 

17- Dn. 

18- Dn. 

2 

3216) 

) 1-Dn.  757 

/ 1-Dn.  2025 

230 

32191 

► 

2 

242  

22-Dn. 

2 

3242 

7-Dn.  222 

312 

21-Dn. 

2 

3287 

3-Dn.  630 

353 

2-Dn. 

147 

3295 

1-Dn.  1986 
3-Dn.  630 

399 

3-Dn. 

1-Dn. 

119 

707 

3418) 

475 

3419J 

► 

671 

23-Dn. 

2 

3429. 

/ 1-Dn.  757 

718 

1-Dn. 

930 

\ 1-Dn.  2025 

1269 

1-Dn. 

222 

3434 

1-Dn.  1970 

1291  . 

3-Dn. 

222 

3436 

1-Dn.  1621 

1329.. 

1-Dn. 

147 

3440] 

| 

1342 

6-Dn. 

119 

3441 

f 1-Dn.  757 
\ 1-Dn.  2025 

1498 

5-Dn. 

222 

3442 



1668 

1-Dn. 

501 

3443 

1877 

6-Dn. 

222 

3444) 

1 

1888 

1-Dn. 

1830 

3451) 

3460) 

L 

3-Dn.  630 

/ 1-Dn.  757 

\ 1-Dn.  2025 

2110 

1 1-Dn. 

\ 1-Dn. 
2-Dn. 

757 

2025 

2114.. 

3464. 

501 

2148 

/ 1-Dn. 

757 

3589. 

1-Dn.  1621 

2157.... 

^ i-un.  zuzo 
1-Dn.  721 

21741 

2227  > 

f 1-Dn. 

757 

2257) 

( i-un. 

Table  2.— TABLE  SHOWING  CASES  DISPOSED  OF 


A.  CASES  SHOWING  DECISION  NUMBERS  ASSIGNED 


65.1 

99.1 


Miscellaneous  case  No. 


Decision 

No. 


15 

211 


B.  CASES  SHOWING  ADDENDUM  NUMBERS  ASSIGNED 


Miscellaneous  case  No. 

Addendum 

No. 

Miscellaneous  case  No. 

Addendum 

No. 

70.2 

4-Dn.  2 

84.1 

1-Dn.  1 

72.2 

3-Dn.  2 

101.1 

1-Dn.  119 

83.1 

2-Dn.  2 
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C.  CASES  SHOWING  INTERPRETATION  NUMBERS  ASSIGNED 


101.1 


Miscellaneous  case  No. 


Interpre- 
tation No. 


[ 1-Dn.  119 
{ 4-Dn.  119 
l 5-Dn.  119 


Table  3.— TABLE  OF  DECISIONS  HAVING  ADDENDA 
AND  INTERPRETATIONS 

A.  DECISIONS  HAVING  ADDENDA  RENDERED  THEREON 


Decision  No. 

Addenda 

No. 

1 

2 

2 

3 

; 1028. 

4 

5 

6 

! 1036. 

119. | 

l 

2 

1 

1074. 

147. | 

2 

3 

1266. 

4 

215 

1 

218. 

“ 1 

1 

1267. 

2 

3 

4 

1448. 

5 

6 

1538. 

222 < 

7 

1621. 

8 

1698. 

9 

1820. 

10 

1821. 

11 

1822. 

12 

1823. 

13 

1824. 

14 

1825. 

1 

1826. 

501... 

2 

3 

1830. 

4 

1 

1838.. 

630 

2 

1947 

3 

2049.. 

721 ' 

1 

2115 

725 

1 

2374 

726 

1 

2688 

f 

1 

2728.. 

2 

'i 

3 

Decision  No. 


{ 


Addenda 

No. 


1 

2 

3 

4 
1 
2 
3 
1 
2 
1 
2 
3 
1 
2 

3 

4 

5 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
3 
1 


1 

1 

1 

1 


19517°— 21 


13 
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B.  DECISIONS  HAVING  INTERPRETATIONS  RENDERED  THEREON 


Decision  No. 


Interpreta- 
tion No. 


1 

2 

3 

4 

5 

6 


147. 


222. 


7 

8 


2. 


119. 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 

1 

2 


501 


630.. 

707.. 

721.. 

757.. 

930.. 
1450. 
1621. 
1830. 
1970. 
1986 
2025 


4 

5 

6 


Decision  No. 


Interpreta- 
tion No. 


1 

2 

1 

2 

3 

{ 4 

5 

6 
7 
1 

\ 2 

1 

2 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Table  4.— CUMULATIVE  TABLE  OF  ADDENDA 


HAVING  INTERPRETATIONS 

A rlrlpnrlnm  to  . . . 

Interprets- 

AUUCliUUlil  IU  Ut/vlolUIl 

lion  No. 

2-Dn.  119 _ . . 

{ 

O 


/ 


/ 


/ 


